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(¢)

Galatians, 3, 28, ()
Romans, 2, 14, ™
Carlyle, op. cit., Vol. [ (1903), Part 1L ")
Mot 22, 215 of. Mark, 12, 17; Luke, 20, 25, ()
Rom, 13, 1-7:¢f. L. Peter, 2, 13-17, 0}
See Carlyle, op. cit, Vel. [, pp. 93 €€ 0

Sec I. Samuel, chs. 8-10. ()

Franz Cumont, After Life in Roman Paganism (1922}, p. 40. See also the same author’s (i)
The Oriental Religtons in Roman Paganlsm, Eag. wans., 1911, ch. 2.

(a2 rpnpall st a1 pandil ) ol fan Gl Ry paaia Bapid Rl (2)

The quotations oceur in Carlyle, op. Vol, |, pp. 180 £1, and footnotes. (v¢)

henail’ s Dumgil bl g2ilh Aty 2 0habe €3k IS R AT Gy it f 580V O Jpll S i ¥ (V1)
Ul a5 peimay v mpadl B3 B Lt el Tkt Gy aLaie V1 U gt sl By el Lty
o Al Al e (ST S ity e ety i Bt a2 ol T ) A e iy
B e B R T R ]

The meaning of Augustine in questioning Cicero’s definition of the state bas been the (w)

subject of cotroversy. C.H. Mcliwain (The Growth of Pelitical Thought in the West, 1932, pp.

154 ff.) has taken exception, | believe rightly, to the interpretacion given by ALJ, Carlyle and

JN. Fggs,

Quoted by Carlyle, op. cit. Vol. 1, p. 152. 1. 2. (14)

See lewers quoted by Carlyle, op. cit, Vol. L pp. 153 [T (1y)

Quoted Carlyle, op. cit, Vol 1, p. 187,02, (v+)

Gelastus, Tractzatus, IV, 11 Quoted by Cardyle, op. cit, Vol Lpp. 190 £, n.l. (1)
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Muaroz Smith, The Cevelopment of European Law (1928), p. 67. (1)
For a brief historical accunt of the barbarian codes, see Munroe (")

Many citations will ke found in Carlyle, op. cit, Vol. It (1909), Part I, chs. 2-6; Pan II, ()

che. 2-6.

Op. cit., p. 143, (1)

The views of the civilians in the cleventl: and twelfth centuries on this paint arc analyzed (o)

by Caslyle, op. cit.. Vol 11, Part I, ¢h, vi; those of the canonists in the twelfth and thirteeath
centuries in Par 11, ch,viir,

Many tliustrations of decrees containing these or similar expressions will be found in (1)
M.G.H., Leg. Sect. 1), Vol. L pp. 8 1f

M.G.H., Leg. Seet. 11, Vol I, No. 77, Many illustrations are given by Carlyle, Veol. 1. ch. (v)
iy

Henry [I's Assize of Woulstock, 1184, Stubbs. Selcct Charters, ninth ed. (1913), p. 188; )

tunslation in Adams ard Stephens, Select Documents of English Constitutionzl History

(1901}, No. 18.

Carlyle, ap, cit.. Val. 11 {1915), p. 43, No. 2, )

Trandlated in S.R. Gardiver, Studzn's History of England, Vol I (1899), p. 202, {**)

Commentarics, 1, 185. {v1)

Quoted by Carlyle, op. cit.. Vol, [, p. 234, No. 1. ()

In 2 declaration of the Frankish king Lewis at Coblenz in 360 (M.G.H., leg. Sect. 1L {77y
VolIl, No. 242, 5).

C.H. Mcliwain, op. cit, ch. 7. (1 £

se¢ the definition of the state in John Chipman Gray"s Nature ard Sources of the Law, (12)

2nd edition (1921}, p. 65,

MG.H. Leg Sectll, Vol. |, No. 136. Translated in E.F, Henderson, select Histocical (")
Documents of the Middle Ages (1892}, po201

Quoted by Cazlyle, op. cit, VoI, L P.244.n.2 ('}

Stubbs, Seleet Charters, ninth ed. (1913} p. 265, transuted in Adams and Stephens, (14)

Seleet Documents of English Congitutional Iistory (1901), No. 22. The fact that Hubert

probably did not speak as reported is unimportant, so far as showing a popular sentiment is

coacemned.since Malthew wrole only aboul fifty vears after the event. His account pives a

#eod idez of the vagueness of the ideq of election.
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For a description of an English masnor see W.J. Ashley, The Economic Organization of
England (1914), :
Munrae Smuth, op. cit,, p. 165. .
Muznirae Smith, op. cit., p. 172 g3
For an example of a feudal court see the zacount of the Haute Cour of the Latin Kingdom
of Jerusalemn, John L. LaMonge, Feudal Menarchy in the Latin Kungdom of Jenesalom, 1
1291 {1932), ¢h. iv. The Latin Kingdom is perhaps an especaally good illustration of f
ideas, hecause the ccounts of it, written some two centuries afler its founding, 2
prevacling thearies. legal and other, of what a government ought to bz and also
tramsplanted institutions usually cmbody theorics better than those of native
Adams and Stephens. op. cit., No. 12,
See the Inuoduction by John Dickinsen o his transtation of part of the work; The
Statesman’s Book ef John of Salisbury (19273, pp. xviii
The itportance of the ecclzsiastical tradition in the theoty of the Czpetian monarchy and [
the contrast with feudal authority has been emphasized by Luchaire, Instituty
nanurchiques de la France sous les premiers Capetiens, 2nd o (1891), BE. I ch
F. 5b. Quoted, with sicler examples from other feudal lawyers, in Carlyle, op. ¢it, Vol. ( :
NI Part I, choiwe
F. 1710, Carlyle, op. cit., Yal. I, p. 71, 0. 2. (™
E. 34; Carlyle. 0. cit., Vol. 111, p. 72, 0. . On this passage see G.E Woadlin's edition al (a)
De legibus, Val. 1(1915), pp. 332 £; FW. Maitland, Braczon's Nite Book, Vol. 1 (1887), pp.
2L, Ludwik Ehrlich, “Procecdings against the Crown (1216-1377)," Oxford Stxdies in
Social and Legal History, Vol VI (1921), pp. 481F, 20267 On Bracton's extrzocdinary
treatment of th dictum quod principi placuit in F. 107, see M Hwain. ap. el pp. 1956
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(sl ovis upgl€e Lol (20 L0 3 3wl 200 )1 ) B i gt "Merovingian™ (1)
Quoted by Carlyle, op. cit.,, 1, p. 277, 0. 3. (7)

They consist of over a hundred spatsous letters attributed mostly to the popss of the fiest x)
three centurics and of numerous spurious reports of councils, mserted ivco an older body of
suthenier, “material. They enginated in Frankish teeritoty about the year 830, See P. Foumier,
“Etudes sur les fausses decretales,” Revue d'histoire ccclesiastique de Lowvain, Vol VIL
(1906), pp. 33, 201, 543, 761 Vol. VI (1907}, p. 19.

The standard secount is given by B Sackur, Die Cluniacenser in inser kirchlichen und (t)
allgemetngesclictilichan Wirksamkelt. 2 vals, Halle, 1892-94,

Calyle. op. Vol IV (1922), pp. 385 (L. ()

Quoted by Carlyle, op, cit,, Vel. 11 ¢(1915(, p. 94. ¢f also Vol. Iv. Part 111, ch. I, Gregory's (1)
wrilings are in Bibliotheca reum Germanicamam, ed, P. Jaife, Vol II, Monumentz
Gregoriana; see p. 437,

Quated by Cariyle, op. cit.. Vol. IV, pp. 201, n, |; Jaffe op. cit., p. 404. ™

See Carlyle. op. it Vol IV, Part i, ¢h. 4. (4)

M.G.H., Libelli de lite, Vol 111 pp. 311, See Carlyic, op. cit.. Vol. IV, pp. 28641, %)

The Donation was forged in the papal chancellery some time in the third quaster of the (‘)
cighth cemury, and it purpose was apparently (o suppert the pepal egaims in [taly ar that tme
Hororius's interpeetation of it as apply:ng to the whole impesial power wis novel and must
have been cither a misunderstanding of its intent ¢ & deliberste extension of its meanmng, &
this had previousiy been understocd. See Cambridge Medizeval Histoey, VolII, p. 386;
Carlyle, op. cit,, Val. p. 289,

Policraucus, 4, 3; Dickinson's trans., p. 9. (11)

M.G.H., Constittiones, Vol, I, No. 62. (1v)

Quoted by Carlyle, op. et Val. IV, p. 186.a. 1. (17)

Quotad by Carlyle, op. cit., Vol I, p. 278, n. 2; see also Vol. 111, Part 11, ¢, 4. (i)

MG, Libelli de Jute, Vol. 1, pp. 43217 See Carlyle op. cit.. Vaol. TV, pp. 22211, {\¢)
M.G.H,, Libelli de lite, Vol. 111, pp. 64245, especially Tract IV. See Carlyle, op. cir, Vol. (13)
IV, pp. 27341

Tract 11 (V)

Tract V1. (1a)

Ad Gebehardum (written between 1085), M.GLH., Likelli ée lite, Vol 1, pp. 20057 ; see (")
Carlyle, op. cit.. Yol. 11}, pp. 160ft.

Quoted by Cadlyle. op. cit, Vol p. 164, n. 1. (¥ )

\ey



See especially the tract De unitate ceclesiae conservanda written by an unknown author (1)
betwezn 1090 and 1093. The tract was an answer to Gregory's second letrer to Hermann of
Meiz, mentionad above. MG H., Libelli de hite, Vol, 1L p. 17311 See Carlyle, op. e, Vol

1V, pp. 2421T.
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De reg, prine., 1, 6. (2)
Summa theol., Ja, p. 90, 4. X (\
Summa theol., 23, p. 12, 2. i)
De reg. princ., 1, 4. ()

Martin Grabmann has correlated Thomas®s Christianized Aristotelianism with (A)
the sixteenth-century theory of “indirect” papal power. Avemoist
Aristotakliznism with the theory which sepatated church and the anti-
Aristotalian or Augustinian tradition with the theory of “direct” power. See
his “Studics uber den Einfluss der aristotzlischen Philosophie anf dic
mitlelaterlichen  Theory uber das Veralinis von Kirche vnd Staat,”
Sitzungsberichte  der Bayerischen  Akademic  der  Wissenchaften,
Fhilosophisch-historisch Abil., 1934, Heft 2.
De monarchia was probably written on the occasion of the Empiror Henry's ()
lralian expedition, 1310-13. There are several English transiations, the most
aceessible being that by Herbert W. Schneider, On Werld- government; or
De monarchia, ed rev. ed., New York, 1957,

De monarchiz, Bk. 11, ch. 5. (")
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There is mo collection corresponding to the Libelh de hte, but the whole heratere (1)
is analyzed by R. Schoiz in Die Publizistik zur Zeit Philipps des Schonen und
Bomifaz" VI, Swugaarr, 1903, This is the avthoritative work on the subject.
Much of the literature is summarized by Carlyle, ap. cit,, Vol. V. (Londen,
1928), Part 11 ¢chs. 8-10.

H ¢ was the author of many pamphlets, the best known of which is his De (v)
recuperatione terre saccte, . 1206; Eng, trans. by W.1. Band:, New Yark,
1956. The first part only, addressed (o the King of England, was pubihished
but the beok was centzinly intended for Philip the Fair and the second pant
included a grandiose plan or extending French influence over practically all
Europe and the Near Fast. See Scholz, op. c¢it, pp. 375 ff,

These are treated at length by Caryle, op. cit., Val. V (1928); for Innocent (v }

111,
see Part I, chs. 1and 2; for Innocent IV, ibid., ch. 5; see alse Vol, I, Part 11,

Quoted by Carlyle, op. cit., Vol. V. p. 323, n. L. (¢)
The Writtings of Boniface are Published in Les registres de Boniface VIIIL (¢)
Bibliothegue des Ecoles Frangaises d' Athénes et de Rome, 2¢ série. An English
transiation of Clericis laioos and Unam Sanctam is given in E.F, Henderson's
Select Historical Documents of the Middle Ages (1892), pp. 43211

The book wis unprinted until the edition by G. Boffito and G.U. Oxilia, (1)
Florence, 1908, There is Now a Better edition by R. Scholx, Acgidius Romanus,
De ceclesiastica potestate, Weimar, 1929, Egidius was the auther also of a
pepular textbook on government, De regimine principum, written in 1283 for
Philip the Fair, Whose tuter he was. This was frequently printed in modern
times and an old French' version, entitled Li liveres du gouvernment des rois,
was edition by S.P. Op. Cit., Vol. V. p. 71

[, 5; ed. Scholx, p. 17. (A)
IL 7iibid,, p. 75, (v
City of God, 19, 21 (')

Yo



Ca rlyle, op. cit., Vol, V. Part I, ch. 6. (‘")
The history process 35 discussed by Cecil N, Sidney Wooll in his Bartolus of (vr)
Sassoferrato. Cambridge, 1913; especially ¢h. 3.

Cr the origin of this dictum see Woolf, op. ¢it., pp. 3704t (0"
It was printed in M. Goldast’s Monarchia sancts Romani imperii, Hanover and (1+)
Frankfort, 161214, Vol. I, p. 108, and in S. Schard’s jurisdictione,
authoritate, et praceminentia imperiall, ac potestale ecclesiastica (Basel,
136G), p. 142. There 15 a critical text in Jean Leclereq’s Jean de Paris ot

Lecclésiologie du Xiiie. sitcle {(Pars, 1942), Appendix.
Cf. the plans for reconatructing the empire afler the fall the Hohenstaufen (1)
discussed by CN.S. Wooll, op. cit,, pp. 20511,
C. 20; Schard (1566}, p. 202b. ()
C. 23; ibid., p. 215a. (1)
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(e paslindl) Luadll halsglt

Following what that they believed to be the prnciples of St. Francis, a considerable part of {v)
the Order held that renunciatipon of property beyorsd the bare needs of subsisience was
necessary 1o the proper perfocmance of spiritual offices. John XX declured the position
heretical, deposed and excommunicated the General of the Order, and altered i1s niles. Three
chief figures in this controversy Michacl of Cesena, Bonagratia of Bergamo, and Willtam of
Occam-became supparters of the emperor.
A list comprising sixty titles is given by R. Seholz, Unbekannic kirchen-politischen (v)
Sueitschrilen aus der Zeit Ludwigs des Bayerm (1327-1354), Bibliothek des kgl
preussischen historischen Instituts in Rom, Vel. X (1914), pp. 5761T.

See C.H. Mc llwain, op. cit., pp. 2884F, with references there given. )
Completed in 1324, There are two moders editions, ore edited

CW. Previté - Ortan (Cambridge, 1928) anx! one edited by Richard Scholz {Hannover sy
1923, and an English transiation by Alam Gewarth, Marsilius of Paduz, the Defender of the
peace (New ?ork. 1956). About 1342 Marsilio wrote u shorter work. czlled Delensor minor,
lirst edited by C. K, Bramplon, (Birmingham, 1922), The papal author with Marsilio. There
have been numerous efforts to distinguish parts witten by John, but both the recent editors
{without denying that the two min collaborated) are emphalic in asserting unity of autheeship,
bath on stylistic grounds and becanse of the well- kait structure of the book,

See, for example, Defensor pacis, J. i, 2 and 3. ()
Since John of Jandun was the chief representative of the Averroist (%
uaditzon 2! Paris in the first quarter of the fourteenth century, there has been a tendency 10
trace o him passages having this tone, and indeed the part of the work dealing directly with
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Aristotle. But as Schalz remarks, there is no reason why Marsilio should not have heen as
much an Averroist as John, Besides paris, Padua was the chiel center of Averroist teaching,
and Marsilio had certainly studied there. See Scholz's edition, p. Tiii, The authoritative wark
on Latin Averroism is P, Mandommet's Siger de Brabant, 2 vols, 206 ed., Louvain, 1911.
Siger cenainly leciured on the Politics, for pierre Dubois heard him (De recuperatione terre
suncte, secti32) but no Averroist commentarics on the work are known. The conhectian
petween Averraism and the demal of secular power to the pope is stressed bu Martin
Grabenann, “Studien tber das Verhalinis von kische und Staat” Sitzungsbericht: der
Bayerischen Akademie der Wissenscharten. Pailosaphich- historisch Abil, 1934, Heft 2,

[ ix, v
L3 )
See Martin Grahmann, “Der Latcinische Averroismus des 13, Jahr )

nwnderts and seie Stellung Zur christilichen  weltamschauung”  Sitzungsherichle der
Bayerischen Akademie der wissenchaften, Pailosophisch- historische Abtl, 1921, Heft 2,

Ivi. 8 {1}
Defensor minor, 3, 2. o

[oid. <. ('
Defensor pacis, 1. xii, 3. {47y
Defensor miree, xii. [ 13)

The words ¢t qualitate were omitted from the carlier printed edition. on the meaning olfre)

the two expressions discusaed in this parageaph see Mcllwan, op. cit, pp. 300fT,

There is no collected edition af the works of William of Occam but his politieid wrlings (11)
arc an process of being published: Cuillelni de Ockban opera poliics, ed. by J. G. Sikes Vol
| (1940), 111 {1956). Severz) of his tracts, not perviously published, were printed with
analyses by Richard Scholz in Unbekunnte Kirchenpolitische Streilschirifien avs dor Zeit
Ludwips des bayern (1327 - 1354), Bibliothek des Igl. preuss, histosischen Inshituts in Rom,
Vols. 1X (1911), X.{1914). One of these, Deimperstorum ot pontificum potestate, was editad
also by C, Kenneth Brampton, Oxford, 1926, re-issued 1930. Both editions of this work
lacked the final chapter, which was sepasztely printed in Archivam Franciscanum Historicum
anno XVIL, fese 5, p. 72, Atract of which the last pent is lacking. Breviloguium de polestale
papac, was edited by L. Baudry in Etuces de philosophic médiévale, Vol . XXIV (1937} The
largest collection of William™s controversial teacts is contained in the second volume of
Melchior Goldast’s Monacchia Sencti Imperit Romani, 3 vols, Hanau and Frankfes, 1611-14.
re-issucd 1621 and 1668,
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See O. Gicrk, Political Theories of the Middle Age, trans, by F. W Maitland pp. 172.0. (W)
256 M. A . Shepard, “William of Occam and Higher Law” American Political Seience
Review, Vol XXVI(1932), p. 10092, takes issue with Gircke.

See the account of William’s theory of the higher Law by M. A . Shepard. cited above, in (4
the A, Pol. Sei, Rev, Vol. XXVI(1932), pp. 10056F., and Val. XXVIT (1933), pp 2410 [am
unable to see that william added matenially 1o the prevatling belief of his time in respect to the
sanchly of law,

Emest Barket, The Dominican Order and Convocation (1913), Part | on the growtl: of (14
representative institutions see C. H. Mcliwain "Mediaeval Estates”, in Cambridge Mediaeval
History, Vol. V11 {1932), ch. 23,

req



Selected Bibliography

The Dominican Order and Convocation: A Sudy of the Growth of
Representation in the Church during the Thirteenth Century.

By Ernest Barker. Oxford, 1913,

Pivotal Concepts in the Political Philosophy of William of Ockham”
by C.C. Bayley. In the Journal of the History of Ideas, Vol. X. (1949),
pp. 196-218.

“Marsiglio of Padua. Part I. Life”, by C. Kenneth Brampton. In the
Eng. Hist. Rev., Vol. XXXVII (1922), p. 501.

The De imperatorum et pomtificum potestate of William of Ockham.
Ed. by C. Kenneth Brampton. Oxford, 1927. Intraduction,

A History of Mediaeval Political Theoty in the West, By R. W.
Carlyle and A J. Carlyle. 6 vols. London, 1903 - 1936, Vol. V1 part L.
The Medizeval Contribution to Political Thought: Thomas Aquinas,
Marsilius of Padua, Richard Hooker. By Alexander Passerin
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De officio regis (1378-9), od. by AW.Pollard and Charles Sayles Lomdon, 1887, o)
L. [1941-13; trans_ by F. S, Ellis. ()

The conclizrists included a considerable number of wnitess, of whom the chief were Henry )

of Langenstein. Conrad of Gelnhausen, Francisco Zabazella, Peter d'Ailly, John Gerson, and
Nicholas of Cusa, Their writings on the subject are listed in Otto Gierke, Political Theories of
the Middle Age, Trans, by F. W Maitland, pp. LXX ff. The most considerable collection is in
the editron of Gerson's works publisied in 5 vals, 3t Antwerp. 1706, which includes tracts by
Henry of Langenstemn, Peter d'Ailly, and others, as well as the writings of Gerson. S. Schard.
De jursdictions, autoritate, ot praeeminentss impersali, ac potestale coclesiastica, peiats
Zabarella's tract and Nicholas's De concordantia catholica. A new edition of the warks of
Nicholas of Cusa under the auspaes of the Heidlberg Academy contuins a critical 1ext of
Book [ of this week Vol, X1V (1939)

Zaharellz, De schismate. in Schara, op. cit, (1366), p. 703 a {4}
i x-xi D)
IL xiv (3}
Marsi, conciliomim coll., Vol. XXVILcol. 585 )
From Gerson to Grotius (1907), p. 234, n.15. ()
L. Pastor, History of the Popes (Ed. by F. L. Antrobus), Val. 1 (1906), . 1791Y. !
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