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ABSTRACT

This  dissertation which is named as(The Base of
Administration Responsibility and its Rules). Is a comprehensive
study between Jurisprudence and justice of the public law and
Jurisprudence and justice of the privy law using the manner of
“Comparison of regimes”, with the regimes of France, Egept, and
Iraq as practical examples.

As a first step, I divide my thesis to a primary chapter and two
parts then 1 arranged the whole research according to the
following system:

-Firstly in the primary chapter I studied the historical
development of the bases and the rules of administration
responsibility beginning from the ancient periods and ending with
the law in present days.

-Then I get in to the heart of the matter, where in the first part
I studied the bases of administration responsibility, and there it
becomes clear that it has two bases, the first base relies on the
“:theory of fault” and I studied it in the second chapter of that
part,while the second relies on the “theory of risks” I investigated
the matter in the third chapter of the part.

Certainly, before all this, I studied a subject which has a vital-
connection with the base of such responsibility, which is the legal
nature of administration responsibility, because the complete
understanding of this base is depending generally on the degree of
understanding the nature of such responsibility. I studied this
subject in the first chapter of this part. In this chapter it becomes
clear that there are two theoretical directions about the nature of
administration responsibility, the first states that this
responsibility has direct and autonomous nature, while the second
asserts that such responsibility has a non —direct nature and
vicarious liability, and it obeys the article (1384) of the “French
civil code” and the article (174)of the “Egyptian civil law” and the
article(219) of the “Iraqi civil law”.

The second part contains the rules that rule the administration
responsibility,and I divide it in two sections, the first one deals
with the rules that identify the court with the concerned
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with the rules that identify the court with the concerned
competence in the cases of administration responsibility, and
whether this court is the ordinary courts or the administrative
courts; the second deals with the subject rules which applied to
this responsibility, these rules are either those ones which is
applied in the civil law (the rules of civil responsibility), or it’s the
rules of administrative responsibility which adapted by “Conseil d
Etat”, this deference in the rules has its affects on the base that
this responsibility depend on, in both of the “public law
jurisprudence” and the “privy law jurisprudence”.

Finally I summarized in the conclusion, the most important
results 1 reached to, in this research.
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