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Thesis Title: Covering the criminal between Sharia ( Islamic law) and law, A- comparative applied
study.
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Thesis Defence Committee:
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Defense Date: 7/5/1427H corresponding to 3/6/2006

Research Problem: No doubt that all the heavenly and positive laws came to satisfy the welfare of

people and to avoid imperfection. These welfares are represented by the five essentials. The
criminal would over pass these essentials and thus there must be a clarification of the criminal
position and to show that covering in not a cover because he did a crime and the coverer for the
criminal is considered as his partner and from here the research problem arised for the researcher
and it was crystallized by the main questions(what is meant by covering the criminal and what is
his penalty in Islamic Shariah and law)

Research importance: The importance of this style arises in informing people the danger of

covering and its is a crime in nature and people would need to know sharia juduge in its different
issues and the relation with criming principle which was a concern of Sharia with its venious form
and means for people. In addition there was no independent research to study this side and the
confusion present Between cover and covering. For all these reasons and others | thought that there
was an urgent need to collect all parts of the subject and to contribute in serving this topic by

providing a new endeavor to the library




Research Obijectives:

This study strived to identify, the criminal covering and at show his penalty in Sharia and

low through :

Showing what is meant by covering a criminal

To show covering forms on the criminal

To show the difference between cover and covering on the criminal in Islamic law.
To mention the covering penalty on the criminal in Islamic law

To mention the covering penalty on the criminal in the regulations and positive laws

Research Hypotheses : Questions:

This study attempted to answer the following questions

What is meant by covering on the criminal in Islamic law?
What is meant by cover on the criminal in positive laws?
What are the forms to covering on the criminal.?

What is the covering penalty on the criminal in Sharia?

What is the covering penalty on the criminal in positive laws?

Research Methodology:

As in relation to theoretical side, I will use in this study the comparative analytical

inductive methodology through following a documentary style to collect data and information from

Sharia and law libraries, published studies on covering the criminal whether in Islamic law or

positive law. The researcher choose this methodology according to the studies and the researches

written on this subject through collection of what arrived on this subject such as texts from Quran

and prophetic Sunna and to mention scholars sayings on that and to survey scholars ideologies and

preference between scholars sayings.

Main Results:

1- The role of covering in chaos spreading and lack of security

2- Incrimination of covering in Sharia and law.

3- The covering penalty in Sharia is more wider and multiple in Sharia compared to law

4- Scholars of Islamic law had the first hand in handing the covering penalty on the
criminal in Sharia and also Judges and guardians.

5- Appearance of covering effect on crimes and criminals through the five essentials that
Sharia came to keep them.

6- Covering danger on security sides in the country which would cause a wide spread of
crimes and criminals

7- The diversity of covering penalty in Islamic law would secure compatibility and
singularity

8- The presence of a lot of slackness in covering penalty on the criminal in positive laws.

9- Observing some descriptive laws for family and emotional ties in covering crime
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