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The subject of this thesis is the natural reparation; this
subject has been chosen due to the ambiguity of its concept

despite its importance in the legal life.

The aim of this thesis comes as an attempt to put out a
general theory to the natural reparation, through defining it,
determining the scope which takes place with in and declaring
the types, then to distinguish it form other similar legal order.
Especially there are some who consider it the same as the

natural execution.
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The importance of the natural reparation don’t include the
juristic dialectic only, but the legislator in many legality systems
made it ,in formulation the general framework of reparation
judgments , ambiguity of its concept .There fore this kind of
reparation stayed prisoner the public formulation and lit the
judgment in it for judge according to his discretional power with
out subtle and detailed specification of different elements that
the judge must look after them in this field . And the place of this
reparation , in obligation judgment ,is not in its place the art
(252) of Iraqi civil law is found in the specialist chapter for the
nature execution in the second part specialized for obligation

effects .

However, this thesis i1s divided into an introduction, two

parts and Conclusion.

The introduction has concentrated on the importance of the

subject.

The first part is devoted to the concept of the natural

reparation, which has been subdivided into two chapters:
1-Rooting the concept of the natural reparation.

2-The scope of the natural reparation.

i
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The second part is devoted to the practical applications of
“the natural reparation “which has been subdivided into two

chapters:
I-Power the discretional judge.

2-The types of the natural reparation.
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(") Mazeaud (H et L), OP. cit, t1, n 100.
() Aktham El-Kholy, these precitee, n33, P.32.
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(£) Art (1144):- “Le creancier peut aussi, en cas d’inexecution, etre autorise a faire executer lui-meme

I'obligation aux depens du debiteur”.
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() Art (1145):- “Si I’obligation est de ne pas faire, celui qui y contrevient doit des dommages et
interets par le seut fait de la contravention”.

™) Art (1143):- "Nenmois le creancier le droit de demander que ce qui aurait ete fait par contravention

a ’engagement, soit detruit, et il peut se faire autoriser a le detruire aux depens du debiteur, sans
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1- Aktham El- Kholy — La reparation en nature, these , paris , 1954.

2- Aubry et Rau- Obligations, t6, 1951. Par Esmein.

3- - Obligations, t4, 1942.
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these, Monpellier, 1953.
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28- Martin de la Moutte (j.) — L’acte juridique unilateral, these ,
Toulose, Paris , 1951.

29- Mazeaud Henri et Leon — Traite theorique et Pratique de la
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37- Ripert (G.) et Boulanger — Traite elementaire de droit civil de
Planiol , t2 , 4ed , 1952.
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