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I shall limit my conclusion on the findings of the Jordanian
Civil Law (J.C.L) and its concepts of PREEMPTION subjectively, or
excutively: As other Arab laws were more successful in this fierld
I1'll propose further amendements of preemption law in J;C.L, aome
of which is quoted from related Arab laws .

It's known that J.C.L has much taken from Islamic Doctr?nb and
19gislation'to keep preemntion as a matter of préperty but;preﬂmh-
tion considered to be fixed contradicting the general rule that -
property cant't bhe taken by force but in a greement and so it vest-
ricts contracting and management freedom ,threfore,subjective and
excutive limits have been applied upon preemption as J.C.L extenrls
relatives having no right in preemption to the fourth degree rather

than the second and conditioned a legal registed sale contract fon

it. Law 51 has cancelled sfatement and testimony excutions upon the

preemption plaintiff and must keep the contracted price in court tr-

Ceasury .

So long I'm not against Jordan Legislator in fixing preemntion
as a property matter as one one hand it's derived from our Islamic
doctrine which we must obey and on the other hand it treats an ec-
onomical and social need in our society speciaily in the case of
free property according to article 1151-J.C.L, but still call for
reformulating somé related artlcles as =~

- J.C.L hasn't consider price keeping subject in court and practi-

cally Jordan Justice applw law 51/1958 which was cancelled by law
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No. 43/1976 concluded from a law provision that abolishment takes
place through the followiﬁg cases!-

* New provision declares clearly abolishment of old one .

* New provision contradicts an old one

* New provision r?organises rules décided by the old one.

J.C.L has reorganised rules of preemption subject as law 51/
1958 from that of the Juridical Rules Journal and also it contra-
dicts law #51/1958 as the second paragraph of the second article
provides :If price paid exceeds the one kept or quaranteed in the
court treasury :plaintiff must pay the plus within two months of
the final judgement .otherwise, he has no righk in this judagement"
but article 1163 of J.C.L provides:Preemption case upon tge Fuyer
is taken to the concerned ¢ourt and judges the réal price‘giving the
preemptor a period of one month to pay ,octherwise he has nb right
in the preemption ."

The contradiction is abvious here as the first provision gives
two monthe period benefeting from the appealing and discrimination
period to pay preemption price ,but the second provision drops down
preemption right after one month of the judgement . moreover we
note repetition of articles as first paragraph of article hlGl is
same as‘provision of item "A" of the second paragrach of sécopd
artucle of law 51/1958- same in second paragraph of articlp 1161
as provision of item "B" of second paragraph of second artﬁcle of

law 51/1958 .

What I like to sssess here is that J.C.L no.43/197¢ has canceled

all provisions of law 51/1958 related to Preemption for the following

cases -
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1. J.C.L articles from 1150 to 1167 -have reorganised Dréémption
subject and it had had been applied since 1/1/1977. E

|
2. some J.C.L provisions contracdicts those of law 51/1958.
3.5€me J.C.L provisions are fepitition of law 51/1958 :sd if J.C.L
has nolintention to old preemption provisions :there would be no
need for repetition . .
2)) Article 1150 J.C.L defines preemption"right of property oﬁ éhe
selled real estate or part of it even by force ~of what buyer has
paid price and expenses ~this means that preemption is Jjust applied
in real estate only , then article 115& provides:Sale in which pre-
emption hés been proved must be owned or movable due to law rules"
and then we find all preemption provisions céncern with real estate
and not movables:for pxample:articie 1165 provides:the real estate
which is preemptive owned by judgement or agfepment is considered
a new purchase with all of its rules.Also third paragraph of the
same article provides:hif real estate is dese;ved for others after
it's been taken by a buyer or seller whom he hés been paid.
the non compliance for the a-%orpd provisions if there is preemp-
tion in movable as it's not considered new purchase , and the
preemptor accordingly can't have price in case of preemptive mov-

able is deserved . iTTY'IQ

J.C.L hasn't applied this result and 1 propose that no Preemption
in movables and the term movaable must be omitted in article 1156
third : Article 1162 of J.C.L provides : ‘ :

1 - Case of preemption must be raised within 30 days since date

of a wareness of sale registration and if delayed illegally
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his right in preemption is dfopped .

2

Preemntion case is not excuted after six months regist -
ration date ,
The Jordanian legislator did not indicate the way of a ware-
ness of registration or date of it, there fore, I propose
that law musf oblig the buyer to notice the ovreamptors by
the notary public indicating the selled reai estate, deser-
iption , date of registration and contractors name,;place of"
residence , price andrsubsidiaries , and contract éondit—
ions to be considered standing of case date after pﬂeemptﬁr is
in formed as I propose law must oblige pnreemntor desire preem-
ption to declare it within 10 days sincé“buyer information of
selling as described a bove . B é
On the a bove ground, 1 propose some amendments on preemn -
tion law coﬁsidering my notes related, and this is nracti -
cally useful as buyer may leave real estate to the nreemptor
as he's informed of his desire which save time of court buyer
and preemptor . On the otherhand practically preemptor ﬁ?'
rais preemption case, and as buyer or bis agent appear bhefore
-the court , agrees upon all items of the case and =so the
Buyer ( defendant j bears court expenses and lawyers ,

wherese he can be out of this as. I've just proposed .
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