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Paper Summary

In the name of God the Merciful and peace be upon Mohamed his
messenger Mohamed and upon his companion and followers

The topic of my study is ownership through acquisitive statute of
limitations and its impact compared with Islamic Law and Algerian Civil Law.
The followed method is the comparing analysis which much adequate to the
kind of this study. I divided my study into 3 chapter classified according to the
nature of the topic, to what my skilled inspired me all these is an attempt to
make closer the concept and from more comprehension

I began my study with a preamble as an introduction to the topic based
on focusing on scientific methodology and connection with meanings so as the
perception will be complete. I choose for that the following title: what is the real
estate ownership and ways to acquire it in Islamic law and positive law. I dealt
with real estate ownership for its high importance on both the economic and
the social levels. It is one the most major elementary rights in kind that confers
direct authorities to the owner on things to use and exploit it. The
distinguishing mark of this right from the other is that these are genuine and
established directly the owned thing, comprehending its reversionary owner
and benefit. It is marked by there timelessness not limited in time or by space
nor by a period of time. Its provisions are based on the real estate considering
it as an elementary and deep element of ownership for its privilege to determine
the range and make distinction between their kinds, showing the ways to
acquired it that are several between facts and behaviours of law which agree in
majority with Islamic law and Law But not in the characteristic of owning the
permitted things which a unique in the Islamic religion.

And then, I started the first chapter that treated the essence of the
statutes of limitations acquiring things, its nature and its fields in Islamic law
and positive law, in which I show how closer are the opinion they express.
Boith sides succeed in proving according to the principales that it builts on its
provisions and strenghten its basis. Despite the supeficial disagreement that
don’t deep the difference which appear in the statutes of limitations of acquire
things, where the diversity in law thgat vary from long one to short and one
related to the inheretence rights. At the same time the islamic law deal with it
as one not more. Furthermore, to many points that arise from the
distiguishing between it and the dropping statutes of limitations mainly in
matter of duration that determine the acquiring of this kind of statutes of
limitations.

At last I dealt with acquiring statutes of limitations conditions and the
imppact that generate in positive Law and Islamic Law. I dedicated a the whole
3rd chapter in which I axeis my study on the conditions to be gathered in the



statutes of limitations in order to achieve the ownership, rom the the beginning
of the possession which consists in the masterint effectively of the right with
the intention to own it and to continue to own it quitly and publicly ith the
existence of the ex owner without any opposotion from his own at the same
time enjoying all his mental capacities that eligible him to possess it without
restriction of fear to 15 years of the long statutes of limitations, with good will
and true evidence in additioin to 05 years to the short statutes limitations,
which agree with the preponderate opinion in matter of duration thar the
Islamic jurist arise for the necessary duration to benefit from the statutes of
limitations, bacause they didn’t treat its variety kinds but they dealt with only
one statutes of limitations that they agreed upon and recgonised.

Furthermore, the inheritence rights has a duration of 33 years as the
long duration to acquire ownership through the statutes on limitations.

In order to complete this conditions that lead to the ownership, it has to
follow steps after the end of duration which mainly consist in holding yhe
statutes of limitations, publishing in a notary public office through who the
confirming certificate of ownership is mapped up. The mapping up of
publishing deed related to the statutes of limitations in the Algerian civil law,
hasd in the counter part in the Islamic law to put the person under oath
according to those who claim that and it is considered as the second witness
to prove the judgement. This bird of view is contray the tha t opinion which
says that the owneship is acquired once the conditions are gathered without
having to recourse to other procedure that sustain it.

At tlast, I conclude that the ownership through the statutes of limitations
is legal mean to have the ownership of an acquired real estate in the Islamic
Law and the Algerian Civil Code, which aims to security stability and the
preservation of the public interest to go with the human community reality
which seek quietness and calm and incite for work and let drop laziness .
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