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1. Introduction :

The Arab Republic of Egypt intends to
construct a new barrage (Project) about 3.5
km downstream of the existing barrage
Naga Hammadi. The new barrage is a
replacement of the old barrage which has
been in service for more than 70 Years.

The project includes:
(a) a gated sluice-way (7 openings),

(b) a hydropower plant (4 bulb turbine sets
with an installed capacity of 4X16 = 64
MW, using heads between 2,40m and
7,97 m and discharges up to 1,840 m'/s),

(c) a lock (1 chamber),

(d) dikes connecting the project with the old
barrage, and

(e) a considerable amount of protection
work (rip-rap) for the river.

During construction discharges of the river
Nile will by-pass the barrage in a
nonpermanent diversion canal, which s
during this time also utilized for navigation.
The total cost of the project, Including
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provisions for physical contingencies and
for price escalation are estimated to about
DM 700 Mil.

Conceptual studies and the Feasibility Study
of the project have been executed by the
Consortium Lahmeyer/Electrowatt/Sogreah
in association with Arab Consulting
Engineers. The Draft Feasibility Study
Report will be available in July, 1997.

The project will be executed under the
authority of a Project Implementation Unit
(PIU) created by the Ministry of Public
Works and Water Resources (MPWWR)
and Ministry of Electricity and Energy
(MEE) and directed by the Resident
Engineer in Naga Hammadi tentatively
during 2001 and 2008. External financing
arrangement for the foreign exchange costs
are actually under preparation and within
these arrangements it is intended that those
of the consultancy services are to be
financed by the Government of the Federal
Republic of Germany through the
Kreditanstalt for Wiederaufbau (KfW).

KfW has concluded an Agency Agreement
with the MPWWR rep. PIU and has taken
the responsibility to prepare and to conclude
- on behalf of the PIU - the Consultancy
Agreement with an internationally recruited
consultant. KfW herewith invites interested
consultants or joint ventures of consultants
to submit prequalification offers for the
services referred to under paragraph 4.
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2. Eligibility of Consultants :

Any international foreign consultant of any
country in the world with good experiences
in the design and supervision of
construction of works similar to those of the
Naga Hammadi Barrage is invited to
participate in this pre-selection either alone
or as a partner in a joint venture. However,
his participation is restricted in the sense
that he may apply alone on behalf of himself
or as a partner in one Joint venture: a
multiple  participation  under  vurious
constellations is not acceptable.

Egyptian consultants are not eligible for
participation in this pre-selection. Their
involvement is limited to the second phase
of the competition of these consultancy
services, where pre-selected consultants will
be obliged to include into their detailed
offer know-how of at least one Egyptian
consultant. Details on this procedure will be
clarified in the Tender Documents to be
forwarded to those consultants or joint
ventures of consultants - as a result of this
procedure- for the preparation of their offer.

All applicants - if short listed - must:

(a) maintain the composition of the joint
venture presented during
prequalification and,

(b) include into their detailed offer know-
how of at least one Egyptian
consultant
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3. Addresses and Procedures :

The applications for prequalification shall be
prepared in the English language; no more
than two volumes shall be submitted.

3.1 Addresses :

Two complete sets of the application - one
of them clearly marked as “Original” and
signed by authorized representatives of the
tenderer - shall be submitted to

One copy of the documents shall be
submitted to : ..occciiiiiici i

3.2 Submission Date :

The application for prequalification shall be
submitted to the two addresses not later than
/1 1997. Only will be considered for
evaluation the applications which have
arrived before closing date in Frankfurt at
the above mentioned address.

4, Scope of Services:
4.1 Engineering Services:

The services include

(a) the preparation of the tender design for the
civil works as well as for the
hydromechanical, electro-mechanical and
electrical equipment,

(b) the preparation of the prequalification
and tender documents for the concerned
works,

(¢) the evaluation of bids and assistance to
the , PIU during contract negotiation,
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(d) the preparation of the construction
design,

(e) the supervision of works, including tests at
the premises of the manufacturers of the
concerned  equipment  and  including
certification of payments and

(HThe participation in the preparation of as-
built drawings, operation manuals, final
accounts for the different contracts and a
final report on the project. The
Consultant is assumed to supply those
services in close co-operation with the
PIU but wunder his professional
responsibility and as far as contract
management and site supervision is
concerned - with a function as given to
the Engineer in the Standard Condition

of Contracts for Civil Works,
respectively,  for  Electrical  and
Mechanical Works as prepared by
FIDIC. .

The designs will further consider the results
of hydraulic model tests actually under
implementation on the premises of the
Hydraulic Research Institute at Qanatter,

Egypt.

4.2 Advisory services :

Within the MPWWR an Environmental
Group (EG) has been established :

(a) for public information and partnership,

(b) for the organization of the resettlements
required for the execution of the project

(c) for the organization of compensations
due to people affected by either the
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construction works or by rising the water
level upstream of the barrage and

(d) for the monitoring of impacts of the
project on the groundwater level in irrigated
lands and in settlements of the Nile Valley

This group is to be assisted by the
Consultant  supplying know-how and
equipment. The professional input of
expatriates required within these activities is
estimated to be about 100 man months.

5. Duration of the Services :

As far as the engineering services are
concemed it is expected that they may start
in Autumn 1998 and that the execution of
the project may take place in the years 2001
to 2006 to end in 2008, however, the major
part of the advice is required during the first
years.

The short-listed consultants will be invited
to a pre-bid meeting in Egypt with an
inspection of the site to get acquainted with
local conditions for the elaboration of the
offer.

6. Information to be supplied for the
prequalification.

The applicants for prequalification will submit
the following information:

6.1 Presentation of the consultant or of the
Jjoint venture of consultants:

For the consultant or for each member of the
consultants  joint venture, the following
information shall be given:
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o Legal status of
companies.
e Joint venture declaration, if applicable.

the company rsp,

o Financial capacity (annual revenues of
the last five years): this item shall be
separated into total revenues from the
company’s activities as well as income
from major hydraulic projects and/or
hydropower projects.

The submission of the last three audited
annual reports of the consultant or of each
consultant of the joint venture of consultants
is required.

6.2 References ;

Only references of projects that have been
carried out in the last 10 years shall be
included in the documentation. This shall in
principle concentrate on major hydraulic
works (e.g. dams, barrages), on major river
training works and on hydropower projects.
The documentation shall be separated into:

e dams (separated into concrete dams,
rock and earth fill dams).

® training works on major rivers.

hydropower stations with emphasis on
low head stations equipped with bulb
turbines,

substations and transmission lines and

e assessment of environmental impacts of
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barrages, river training works and
hydropower projects as well as
execution of mitigation measures,

including support of resettlement and
compensation.

Additionally the references given will
include all major projects carried put in the
Arabic Republic of Egypt during the last 10
years.

The nature of the engineering services shall
be indicated for each project, for example
conceptual study, feasibility study, tender
design with or without tender documents,
construction design and  construction
supervision as well as key personnel of
engineers and investment cost of the project

6.3 Personnel of the consultant or of the
joint venture of consultants :

The applicants shall submit the following
information, separated, if applicable, per
consultant of the joint venture :

e total number of employees on the
payroll,

® total number of professionals with university
degrees or equivalent qualification on the payroll
and

¢ workload of the dams and hydropower
department, i.e. total manpower capacity and
orders at hand.

¢ The consultants wil) further submit the CVs
of their key personnel intended to be proposed
for back-stopped, for the project management
and for the direction of the different types of
services.
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7. Evaluation of the applications for
prequalification :

P hsnal) Jaalal s auis -V

The applications for prequalification will be R | R PR YW Jalil sl an
evaluated in accordance with the rules and N Q‘ il ey "KEW Ala el iy

regulations of KFW. The following
qualification criteria are intended to be
considered with the respective weight :

- Financial status :
- General experiences with projects in Egypt :

- Experiences with comparable projects either in
Egypt and/or in countries with conditions
similar to Egypt:

- Experiences with similar projects world wide :
- Experiences with  the management of
environmental and social issues :

- Experiences of the key personnel (project
management, direction of the different types of
services :

~ Back-stopping capacity :

~ Quality of the application for prequalification :

8- Annexes :

Five drawings have been attached in order to
explain the layout of the project :
- General Layout.
- Project Layout
- Powerhouse / Section - D-D.

~ Construction Pit and Diversion Canal/ Plan

~ New Barrage/Power Plant/Single Line Diagram.
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Instructions to Bidders

A. General ,l

1. Scope of Bid

1.1 The Employer named in the ITB
Data Sheet invites bids for the
construction of the works, as
defined in the ITB Data Sheet and
these documents, referred to as
“the Works”.

1.2 The successful bidder will be
expected to complete the Works
within the time specified in the ITB
Data Sheet.

2. Source of Funds

2.1 The Borrower named in the ITB
Data Sheet has received a loan /
credit also identified in the ITB Data
Sheet from the African Development
Bank (ADB) towards the cost of the
project described therein and intends
to apply part of the funds to cover
eligible payments under the contract
for the Works. Payments by the
ADB will be made only at the
request of the Borrower and upon
approval by the ADB in accordance
with the Loan Agreement, and will
be subject in all respects to the terms
and conditions of that Agreement.
Except as the ADB may specifically
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otherwise agree, no party other than
the Borrower shall derive any rights
from the Loan Agreement or have
any rights to the loan proceeds.

3. Eligible Bidders

3.1 This Invitation for Bids is open to
all bidders from eligible countries as
defined under the ADB Guideline
for procurement. Any materials,
equipment, and services to be used
in the performance of the contract
shall have their origin in eligible
source countries.

4. Qualification of the Bidder

4.1 All bidders shall include the
following information and
documents with their bids;

(a) Copies of original documents
defining the constitution or legal
status, place of registration, and
principal place of business, written
power of attorney of the signatory
of the bid to commit the bidder.

(b) Total annual turnover expressed as
total volume of construction work
performed in each of the last five
years;

(c) Experience in works of a similar
nature and volume for cach of the last
five years and details of work in hand
and contractual commitments, chents
who may be contacted for further
information on those contracts,
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(d) Major items of construction
equipment proposed to carry out
the contract;

(¢) Qualifications and experience of
key site management and technical
personnel proposed for the contract.

(f) Reports on the financial standing
of the bidder, such as profit and loss
statements and auditor’s reports for
the past five years.

(g) Evidence of adequacy of working
capital for this contract, 1.e.,
evidence of access to line(s) of credit
and availability of other financial
resources;

(h) Authority to seek references from
the bidder’s bankers;

(I) Information regarding any current
litigation in which the bidder is
involved, the parties concerned, and
disputed amount; and.

(j) A statement establishing that the
bidder ( including all members of a
joint venture) and his subcontractors
are not associated, nor have been
associated in the past, directly or
indirectly, with the consultant or
any other entity having prepared the
design. specifications, and other
bidding documents for the project or
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being proposed as Engineer for the
contract.

4.2 Bids submitted by a joint venture
of two or more firms as partners
shall comply with the following
requirements:

(a) The bid shall include all the
information listed in sub-clause
4.1 above for each joint venture
partner,

(b) The bid shall be signed so as to be
legally binding on all partners,

(c) One of the partners shall be
nominated as being in charge and
this  authorization  shall  be
evidenced by submitting a power
of attorney signed by legally
authorized signatories of all the
partners, and

(d) The bid shall include a pro-forma of the
Joint venture agreement which will state,
inter alia, that all partners shall be liable
jointly and severally for the execution of
the Contract and that the partner in charge
shall be authorized to incur liabilities and
receive instructions for and on behalf of
any and all partners, and the entire
execution of the Contract including
payments shall be done exclusively with
the partner in charge.
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43 To qualify for award of the

Contract, bidders shall meet the
minimum qualifying criteria listed
in the ITB Data Sheet.

4.4 The figures for each of the partners

of a joint venture shall be added
together to determine the bidder’s
compliance with the minimum
qualifying criteria listed in the ITB
Data sheet, however, for a joint
venture to qualify, each of its
partners must meet at least 25
percent of minimum criteria (a),
(b), and (e) for an individual
bidder, and the lead partner at least
40 percent of those minimum
criteria.

Failure to comply with this
requirement will result in rejection
of the joint venture’s bid.
Subcontractors’ experience and

resources shall not be taken into
account in determining the bidder’s
compliance with the qualifying
criteria. |

5. One Bid per Bidder.
5.1 Each bidder shall submit only one bid,

either by himself or as a partner in a
joint venture. A bidder who submits or
participates in more than one bid
(other than alternatives which have
been permitted or requested) will be
disqualified.
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6. Cost of Bidding

6.1 The bidder shall bear all costs
associated with the preparation and
submission of his bid, and the
employer will in no case be
responsible or liable for those
Ccosts.

7. Site Visit

7.1 The bidder is advised to visit and
examine the site of Works and its
surroundings and obtain for
himself on his own responsibility
and at his own risk all information
that may be necessary for preparing
the bid and entering into a contract
for construction of the works. The
costs of visiting the site shall be at
the bidder’s own expense.
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B. Bidding Documents

8.Content of Bidding Documents

8.1 The set of bidding documents
comprises the documents listed in
the table below and addenda issued
in accordance with clause (10):

- Invitation for Bids

Section 1:
Instructions to Bidders and ITB
Data Sheet

Section 2:
Form of Bid and forms for
Qualification Information
Section 3:
Conditions of Contract
Section 4
Contract Data
Section 5
Technical Specifications
Section 6
Drawings
Section 7
Bill of Quantities
Section 8
Forms of bid, performance

securities and bank guarantee
for advance payment.

8.2 Three copies of sections 2. 4, and 7
are supplied. Two copies should be
completed and returned with the
bid.
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9. Clarification of Bidding Documents
9.1 A prospective bidder requiring any

clarification of the bidding documents
may notify the Employer in writing by
cable (hereinafter, “cable” includes
telex and facsimile) at the Employer’s
address indicated in the invitation to
bid. The Employer will respond to any
request for clarification which he
received earlier than thirty (30) days

prior to the deadline for submission of

bids. Copies of the Employer’s
response will be forwarded to all
purchasers of the bidding documents,
including a description of the enquiry
but without identifying its source.

10. Amendment of Bidding

Documents
10.1 Before the deadline for
submission of bids, the Employer

may modify the bidding documents
by issuing addenda .

10.2 Any addendum thus issued shall be
a part of the bidding documents and
shall be communicated in writing or
by cable to all purchasers of the
bidding documents.  Prospective

bidders shall acknowledge receipt of

each addendum by cable to the
Employer.

10.3 To give prospective bidders reasonable
time in which to take an addendum into
account in preparing their bids, the
Employer shall cxtend as necessary the
deadline for submission of bids, in
accordance with sub-clausc 20-2.
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C. Preparation of Bids
11. Language of Bid elnall 428~ 1)

11.1 All documents relating to the bid
shall be in the language specified in

the I'TB Data Sheet.

12. Documents Comprising the Bid
12.1 The bid submitted by the bidder
shall comprise the following :

(a) Bid Form and Qualification
Information Form and Documents

(b) Bid Security
(c) Priced Bill of Quantities

(d) Information on eligibility and

qualification

(e) Alternative offers where invited
and any other materials required
to be completed and submitted by
bidders in accordance with these
instructions. The documents
listed under sections 2. 4. and 7 of
sub-clause 8.1 shall be filled in

without exception.

13. Bid prices

13.1 Unless stated otherwise in the
bidding documents, the contract
shall be for the whole works as
described in sub-clause 1.1 based
on the priced Bill of Quantities

submitted by the bidder.

13.2 The bidder shall fill in rates and
prices for all items of the Works
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described in the Bill of Quantities.
Items for which no rate or price is
entered by the bidder will not be
paid for by the Employer when
executed and shall be deemed
covered by the other rates and
prices in the Bill of Quantities.

13.3 All duties, taxes, and other levies

payable by the Contractor under the
contract, or for any other cause, as
of the date 28 days prior to the
deadline for submission of bids
shall be indicated separately in the
rates and total bid prices submitted
by the bidder.

13.4 The rates and prices quoted by

the bidder shall be fixed for the
duration of the contract and shall
not be subject to adjustment on any
account except as provided for in
clause 47 of the conditions of
contract .

14. Currencies of Bid and Payment
14.1 The unit rates and the prices shall

be quoted by the bidder entirely in
the currency of the Borrower or in
the currency of the bidder (with
indication of the exchange rate in
Borrower’s  currency).  Foreign
currency requirements shall be
indicated as a percentage of the bid
price (excluding provisional sums)
and shall be payable at the option
of the bidder in (a) the currency of
the bidder’s home country or (b) in
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the currency specified in the ITB
Data Sheet, or (c) in the respective
currencies of expenditure.

14.2 The rates of exchange to be used
by the bidder in arriving at the local
currency equivalent and the
percentage(s) mentioned in sub-
clause (14.1) above shall be the
selling rates for similar transactions
published by the institution named
in the ITB Data Sheet prevailing on
the date 28 days prior to the latest
deadline for submission of bids. If
the exchange rates are not
published for certain currencies, the
bidder shall obtain from the same
institution a statement of the
applicable exchange rates. These
exchange rates shall apply for all
payments so that no exchange risk
will be borne by the bidder.

14.3 Bidders shall indicate details of

their expected foreign currency
requirements in the Contract Data.

14.4 Bidders may be required by the
Employer to clarify their foreign
currency requirements and to
substantiate that the amounts
included in the rates and prices and
in the Contract Dala are reasonable
and responsive to sub-clause 14.1
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15. Bid Validity
Jb ajlu Glelaad &5 VY0

15.1 Bids shall remain valid for the

number of days specified in the ITB
Data Sheet after the deadline for
bid submission specified in Clause
20.

15.2 In exceptional circumstances, the

Employer may request that the
bidders extend the period of
validity for a specified additional
period. The request and the bidders’
responses shall be made in writing
or by cable. A bidder may refuse
the request without forfeiting his
bid security. A bidder agreeing to
the request will not be required or
permitted to amend his bid but will
be required to extend the validity
of his bid security for the period of
the extension and in compliance
with Clause 16 in all respects. For
fixed price contracts. if the period
of wvalidity is so extended, the
contract price if the Bidder is
selected for award shall be the price
corrected as follows:

(a) The foreign currency component
of the price shall be increased by
the factor (A) given in the ITB
Data Sheet for each week, or part
of week, that has elapsed from the
expiration of the initial bid
validity to the date of notification
of award to the successful bidder.
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(b) Similarly, the local component of
the price shall be increased by the
factor (B) given in the ITB Data
sheet for each week, or part of a
week, that has elapsed from the
expiration of the initial bid
validity to the date of notification
of award to the successful bidder .

16. Bid Security

16.1 The bidder shall furnish, as part
of his bid, a bid security in the
amount specified in the ITB Data
Sheet or an equivalent amount in a
freely convertible currency.

16.2 The bid security shall, at the
bidder’s option, be in the form of a
certified check, bank draft, standby
letter of credit, or guarantee from a
bank located in the country of the
Employer or a foreign bank which
has been determined by the bidder
to be acceptable to the Employer.
The format of the bank guarantee
shall be in accordance with one of
the sample forms of bid security
included in section 5. Letters of
credit and bank guarantees issued
as surety for the bid shall be valid
for 28 days beyond the validity of
the bid.

16.3 Any bid not accompanied by an
acceptable bid security shall be
rejected by the Employer.
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16.4 The bid security of unsuccessful
bidders will be returned within 28
days of the end of the bid validity
period specified in sub-clause 15-1.

16.5 The bid security of the successful
bidder will be discharged when the
bidder has signed the Agreement
and  furnished the  required
performance security.

16.6 The bid security will be forfeited:

(a) if the bidder withdraws his bid
during the period of bid validity,

(b) if the bidder does not accept the
correction of his bid price,
pursuant to clause 27, or

(c) in the case of a successful bidder,
if he fails within the specified
time limit to (i) sign the
Agreement, or (ii) furnish the
required performance security.

17. Alternative Proposals by Bidders

17.1 Bidders shall submit offers which
comply with the requirements of
the bidding documents. including
the basic technical design as
indicated in the drawings and
specifications. Alternatives will not
be considered.
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18. Format and Signing of Bid
18.1 The bidder shall prepare one

18.3 The

original and the number of copies
specified in the ITB Data Sheet of
the documents comprising the bid
as described in Clause 12 of these
Instructions to Bidders, bound with
the volume containing the Form of
Bid, and clearly marked “original”
and ‘“‘copy” as appropriate. In the
event of discrepancy between them,
the original shall prevail.

18.2 The original and all copies of the
bid shall be typed or written in
indelible ink and shall be signed by
a person or persons duly authorized
to sign on behalf of the bidder.
pursuant to sub-clauses 4-1 (a) or
4-2 (b), as the case may be. All
pages of the bid where entries or
amendments have been made shall
be initalled by the person or
persons signing the bid .

bid shall contain no
alterations or additions, except
those to comply with instructions
issued by the Employer. or as
necessary to correct errors made by
the bidder, in which case such
corrections shall be initialed by the
person or persons signing the bid .
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D. Submission of Bids

19. Sealing and Marking of Bids.

19.1 The bidder shall seal the original
and each copy of the bid in an inner
and outer envelope, duly marking
the envelopes as ‘“original™ and

“copy’.
19.2 The inner envelope will contain:

- The Bid Form duly signed by the
authorized person(s) in accordance
with paragraph 18-2.

- The duly filled contract form (not
signed).

- The price schedule.

- All documents having reference to
prices and bid amount.

It shall bear the project name, the
number and subject of the invitation for
bids and indicate the name and address of
the bidder to enable the bid to be returned
unopened in case it is declared technically
unacceptable  or  not  substantially
responsive to bidding documents.

19.3 The outer envelope will contain:

- The inner envelope.

- The bid sccurity form.

-The schedule of requirements.

- All other information as asked for
in the bidding documents and

- A list of documents submitted by
the bidder.

SieUnall adaiy 232 ~14
elaall Jual cUnall paie 233y V=14
B elhall Hsa Ged e JSs
Sy B Al i b
Ade A4k kY e

u"b))...a‘ 3 " Léi"

Al gkl s aay Y4
ol
bosio Lo g ladge eloall » o g -
o siadl alalNY g aall .
VA 5l 3 laaaa Liay s
= e (Bl dmll -l -
(M5 ,2) mnea
et Al -
S A st S -
elaa) jliey len!

Ay goosadl aud Doy okl e
alelae ﬂﬂ 3,‘:.\3\ t).ua,a)
s el paie gic y ad =asy
Ala B asid 590 claall ale) Ko
JL&L Al e g Lid algd aae
CEPRNPUR S NS SRS RS
AAailial)
bl s giay T4
e
Ll Cag ) -
P YT il 25 gt -
bl als -
Lglhall 5 AV Gilagleddt K -
Al 3, 3
e dediall Gilaiieddl A0E -
.eUasll plia

- J\_ﬂ\



A4
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20. Deadline for Submission of Bids e Unall apaiil sooaall Agall -V

20.1 Bids must be received by the Jel wabe e I AT
Employer at the address specified «° _““‘”‘“ d‘*‘"‘“ ;’_“LL:"'“
in the ITB Data Sheet no later than A‘“L'c\""“ ashadl ) “"L\::\ i
the time and date specified in the 5 % & == e
ITB Data Sheet Sl e
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20.2 The Employer may extend the o Jeadl cabal s Y-V

deadline for submission of bids by

issuing an amendment n
accordance with Clause 10, in
which case all rights and

obligations of the Employer and the
bidders previously subject to the
original deadline will then be
subject to the new deadline.

1. Late Bids

1.1 Any bid received by the Employer
after the deadline prescribed in Clause
20 will be returned unopened to the
bidder.

2
2

22, Modification and Withdrawal of
Bids

22.1 The bidder may modify or
withdraw his bid by giving notice
in writing before the deadline

prescribed in Clause 20.
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222 The bidder's modification or eladl adie jladl  Heag Y-YY

withdrawal notice shall be prepared, (j’_"’ iy cand il
sealed, marked, and delivered in = ° e L

accordance with Clause 19, with the ("9) "f““u ks <':L“3
outer and inner envelopes additionally (i3 I 5 laall A=)
marked “modification” or o "Jhaad AL Lad il
“withdrawal™, as appropriate. et e

22.3 No bid may be modified after the = elac sl Uil Ssa ¥ TNY
deadline for submission of bids. e Unall o] pasaall dlgal)

22.4 Withdrawal of a bid between the eUsall s g3 o} jsay £-7Y
deadline for submission of bids and a8 sl Agadl
the expiration of the original period 3l elgdl = Uy Zielaal
of bid validity specified in the Form 4sa sall cUaall ol 1Y
of Bid may result in the forfeiture 3 olas 3 claall 3 ot 8
of the bid security pursuant to &slll W, Sxyl bl
Clause 16. NARY

el g Cile Uanld) G’.’\S - =2
E. Bid Opening and Evaluation

23. Bid Opening : ¢uanl =8 =¥
22.1 The Employer will open the bids, lelhaall Jaall Calia =34 VYT
including  modifications  made Al DLl My 4 L
pursuant to clause 22 in the 25y B (Y7) sl ase
presence  of  the  bidders’ (pd Dlelaad el Do
representatives  who choose to sl 3 Hscasll 4 5la
attend at the time and in the place salall 4 oaaall Sl

specified in Clause 20. {¥+)

23.2 Envelopes marked “withdrawal” lele o siSall Gy jUadl =ig Y-YY
shall be opened and read out first. ¥ Sl e 1hsy "l
Bids for which an acceptable notice @maili & Al lelUaall =i Y
of withdrawal has been submitted s3lall Gdy Lpaisy Jpiba Uaal
pursuant to Clause 22 shall not be (YY)
opened.



23.4 The

23.3 The bidders’ name, the bid prices,

the total amount of each bid and of
any alternative bid (if alternatives
have been requested or permitted),
any discounts, bid modifications
and withdrawals, the presence or
absence of bid security, and such
other details as the Employer may
consider appropriate, will be
announced by the Employer at bid
opening. Any bid price, discount, or
alternative bid price which is not
read out and recorded at bid
opening will not be taken into
account in bid evaluation.

Employer shall prepare
minutes of the bid opening, including
the information disclosed to those
present in accordance with sub-
clause 23-3 .

24. Process to Be Confidential
24.1

Information relating to the
examination, clarification,
evaluation, and comparison of bids
and recommendations for the award
of contract shall not be disclosed to
bidders or any other persons not

officially concerned with such
process until the award to the
successful  bidder has  been

announced. Any effort by a bidder
to influence the Employer’s
processing of bids or award
decisions may result in the rejection
of his bid.

VEY

78 e Jaadl caaba lay Y-YY

e eladd oyl
Aldly ey cleUaall
clae L.,S‘J e K adlaaYi
gl 5 Gl a8 day

Lfij (‘d.\.).\ CilelUae PR
elhall  CSLaady Gl gad
pac _,‘ Jeagy  «bladl g

Joldy gf‘) ‘.__t-"'\‘\:‘t'\ u_.,ml:\ Jeag
Jazdl Cialio b, a8 é);\
el by oy dackis
elhe  Hruw é‘ elaall & 2ic
A Jw elhae au foas
de Jaww aly Sl e

DleUaall =53

‘J.s.a;.a Jaxll g_.IALm et =YY

au?l;A\Ma\;M\éﬂ
gy ie ~ladyl 5 Al
Lo, soldl Gay  p pealall

.(v—\'r)

13)...3\ Ll\:\_)_;\‘j\ =Y
Slasbeall e RSN Ly o) V=Y

puily mngly passy Aaldd
Sl y Dhelaall A aay
o ol el A i dalAl)
cpal aladl b eUaad
Adeadl o2y Liam s Opine g
A oo QAW A S
ol elaall st e ellaad
elbadl adia e Alglae
Jasdl caalia dallee Je ol
el 8§ ZielUaall
SRR IR SN PN

ASlae



Vv oY) ARl Tuaidll Akl da g il 1YY Cunsall

Sl Unall c__.}.z}}—\'o
(;:\..‘\5:)‘, uaaﬂ @ ZJGLMU \—Yo

25. Clarification of Bids
25.1 To assist in the examination,

evaluation, and comparison of bids,
the Employer may, at his
discretion, ask any bidder for
clarification of his bid, including
breakdowns of unit rates. The
request for clarification and the
response shall be in writing or by
cable, but no change in the price or
substance of the bid shall be
sought, offered, or permitted except
as required to confirm the
correction of arithmetic errors
discovered by the Employer in the
evaluation of the bids in accordance
with Article 27.

26. Examination of bids and

Determination of Responsiveness.

26.1 Prior to the detailed evaluation of

bids, the Employer will determine
whether each bid (a) meets the
eligibility criteria of the ADB; (b)
has been properly signed; (¢) is
accompanied by the required
securities; (d) is substantially
responsive to bidding documents;
and (e) provides any clarification
and/or substantiation that the
Employer may require pursuant to
sub-clause 14- 4.

26.2 A substantially responsive bid is

one which conforms to all the
terms, conditions, and
specifications of the bidding
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documents, without material
deviation or reservation. A material
deviation or reservation is one (a)
which affects in any substantial
way the scope, quality, or
performance of the works; (b)
which limits in any substantial way.
inconsistent with bidding
documents, the Employer’s rights
or the bidder’s obligations, under
the contract; or (c) whose
rectification would affect unfairly
the competitive position of other
bidders presenting substantially
responsive bids.

263 If a bid is not substantially
responsive, it will be rejected by
the Employer., and may not
subsequently be made responsive
by correction or withdrawal of the
nonconforming deviation or
reservation.

27. Correction of Errors

27.1 Bids determined to be
substantially responsive will be
checked by the Employer for any
arithmetic errors. Errors will be
corrected by the Employer as
follows :

(a) Where there is a discrepancy
between the amounts in figures
and in words. the figures in words
will govern; and

(b) Where there is a discrepancy
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between the unit rate and the line
item total resulting from
multiplying the unit rate by the
quantity, the unit rate as quoted
will govern, unless in the opinion
of the Employer there is an
obviously gross misplacement of
the decimal point in the unit rate,
in which case the line item total
as quoted will govern, and the
unit rate will be corrected.

27.2 The amount stated in the Form of

Bid will be adjusted by the Employer
in accordance with the above
procedure for the correction of errors
and shall, with the concurrence of the
bidder, be considered as binding
upon the bidder. If the bidder does
not accept the corrected amount of
bid, his bid will be rejected, and the
bid security may be forfeited in
accordance with sub-clause 16-6 (b).

28. Currency for Bid Evaluation
28.1 Bids shall be evaluated as quoted

in the currency of the Employer’s
country in accordance with sub-
clause I4-1, unless a bidder has
used different exchange rates than
those prescribed in sub-clause 14-2
in which case his bid will be first
converted into thc amounts payable
in different currencies using the
rates quoted in his bid and then
reconverted to the Employer's
currency using the exchange rates
prescribed in sub- clause [4-2.
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29. Evaluation and Comparison of
Bids.

29.1 The Employer will evaluate and
compare only the bids determined
to be substantially responsive in
accordance with Clause 26.

29.2 The evaluation and comparison of
bids will be made in two stages: only
the outer envelope will be opened first
and its contents will be evaluated
without taking into account the inner
envelope and its contents (technical
evaluation).

29.3 The technical evaluation will be
carried out according to the
following criteria and their scoring;

Criteria Score
1. Financial capacity 30

2. Technical qualifications 30

- Key personnel 5

- Plant and equipment 5
3. Experience/ references 40
4. Total maximum score 100 %

294 For a bid to be technically
qualified for next stage: evaluation
of financial offers, an overall
minimum score of 60% is required.

29.5 The lowest financial bid of the
technically qualified bidders will be
selected for award.

29.6 In evaluating the bids, the
Employer will determine for each
bid the cvaluated bid price by
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adjusting the Bid price as follows:

(a) Making any correction for errors
pursuant to Clause 27,

(b) Excluding provisional sums and
emergencies - if any - in the
summary Bill of Quantities, but
including  Day-work,  where
priced competitively; and

Making an  appropriate
adjustment for any  other
acceptable variations, or
alternative offers submitted in
accordance with Clause 17.

(c)

30. Preference for Domestic Bidders

30.1 No preference will be given to
domestic bidders.
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F. Award of Contract

31. Award Criteria

31.1 Subject to Clause 32, the Employer
will award the contract to the bidder
whose bid has been determined to be
substantially responsive to the bidding
documents and who has offered the
lowest evaluated Bid Price, provided
that such bidder has been determined
to be (a) eligible in accordance with
the provisions of Clause 3, and (b)
qualified in accordance with
provisions of Clausce 4.

32. Employer’s Right to Accept any
bid and to Reject any or all Bids

the

e ) abaamt

may (YY) sl sl s = T
el adid Sl Jasd caalis
Iy @U:u seldac u‘ )‘)31:\ 9‘-\3\
Aalldl G0y byl 580
e elac P J&‘ e é-ﬂ\j
138 elaall ania b8 o bl
G AV A s e i]
o(¥) 33 gl by dailial
oagall Wy Jage adl [fali,
(2) sakal

Sl dsd A Jedl qala Ga-YY
Sile Uaall JS J\ L_?'\ d.'aé‘)j e



6 Y daadl 5y W Jadl

33.3 Upon

32.1 Notwithstanding clause 31, the

Employer reserves the right to
accept or reject any bid, and to
cancel the bidding process and
reject all bids, at any time prior to
the award of contract, without
thereby incurring any liability to
the affected bidder or bidders or
any obligation to inform the
affected bidder or bidders of the
grounds for Employer’s action.

33. Notification of Award
33.1 Prior to the expiration of the

original period of bid validity
prescribed by the Employer, the
Employer will notify the successful
bidder by cable confirmed by
registered letter that his bid has been
accepted. This letter (hereinafter and
in the conditions of Contract called
the “Letter of Acceptance™) shall
name the sum which the Employer
will ~pay the Contractor in
consideration of the execution,
completion, and maintenance of the
works by the Contractor as
prescribed by the contract hereinafter
called the “Contract Price™.

33.2 The notification of award will

constitute the formation of the
contract, subject only to the
furnishing of a performance security
in accordance with the provisions of
Clause 35.

the furnishing by the
successful bidder of a performance
security. the Employer will promptly
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notify the other bidders that their bids
have been unsuccessful.

34. Performance Security
34.1 Within 28 days of receipt of the

notification of award from the Employer,
the successful bidder shall furnish to the
Employer a performance security in the
form of a bank guarantee in an amount
equivalent to 10 percent of the contract
price or (at the bidder’s option) a
performance bond in an amount
equivalent to 30 percent of the contract
price, denominated in the types and
proportions of currencies in which the

contract price is payable, and in
accordance with the conditions of
contract.

34.2 If the performance security is to be

provided by the successful bidder in
the form of a bank guarantee, it shall
be issued either (a) at the bidder’s
option, by a bank located in the
country of the Employer or a foreign
bank through a correspondent bank
located in the country of the
Employer, or (b) with the agreement
of the Employer dircctly by a foreign
bank acceptable to the Employer.

34.3 If the performance security is to

be provided by the successful
bidder in the form of a bond, it
shall be issued by a bonding /
insurance company which he has
determined to be acceptable to the
Employer.
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Sample Forms

TO: e,

GENTLEMEN,

I- Having examined the Drawings,

Conditions

Specifications
Quantities for the execution of the
above-named Works,
undersigned,

Form of Tender
Securities

e Uhaall 3_)\.«3..»\ :J)A.: =\
QLg.n\.ﬂ\ :.\Lu -Y

Notification of Award A b jUadyl =350 —F

Contract Agreement

(1) gsa
Sample Form ‘“A”

of
and

Contract,
Bill of

Jee ¥ dasil
RRCRUg
we the G\-g'-.’,‘) .l‘.).i.u

offer to execute,

Slogu il e g Y

Form of Tender sUaall 3 jlaiul z3gai —)

................. n|
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complete and maintain the whole il Ly iy Glosw il Wi
of the said Works in conformity LSl aald,  lical gal
with the said Drawings. (...... ) s i Jlas
Conditions of Contract, Sy L 5 a1 gle &
Specifications  and  Bill  of 5 sS2all Jag pal e
Quantities for the sum of
............... (i) or such
other sums as may be ascertained
i accordance  with the said

conditions.
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2- We undertake if our Tender is accepted

to commence the Works within
days of receipt of the
Engineer's order to commence, and
to complete and deliver the whole of
the Works comprised in the Contract
within days calculated
from the last day of the aforesaid
period in which the Works are to be
commenced.

...................

3- If our tender is accepted we will, if

required, obtain the Guarantee of
an Insurance Company or Bank or
other sureties (to be approved by
you) to be jointly and severally
bound with us in a sum not
exceeding per cent of the
above-named sum for the due
performance of the Contract under
the terms of a Bond to be
approved by you.

.........

4. We agree to abide by this Tender

for the period of ........... days from
the date fixed for receiving the
same and it shall remain binding
upon us and may be accepted at
any time before the expiration of
that period.

5. Unless and until a formal agreement is

prepared and executed, this Tender,
together with your written acceptance
thereof, shall constitute a binding
contract between us.

6. We understand that you are not

bound to accept the lowest or uny
tender you may receive.
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Sample Form “B”
Description of the WOrks: ...............  eeeeverneeieinnns g s el Caa
BidTo :eeven.. (the Employer)....... ... (Jadd 3ga) ... 0 I adia
AAIESS oo e S
Gentlemen, [t 32N 8ol

We offer to construct and install the
work described above in accordance
with the conditions of contract and
other particulars identified in the
Contract Data accompanying this bid
for the contract price of ....................
(in figures) ......c.coeeuieee (in letters).

We accept the appointment of
................. as the adjudicator.

.......

(OR) We do the
appointment of the
adjudicator and propose instead the
.................. be appointed adjudicator.

not accept

This bid and your written acceptance
of it shall constitute a binding contract
between us. We understand that you
are not bound to accept the lowest or
any bid you receive.

Yours faithfully,

Signed .,
Company : ............... (the Contractor)
Address
Date

..........................................

..........................................
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Sample Form “C”

Sir,

[/We, having read the conditions of
contract and bills of quantities
delivered to me/us and having
examined the drawings referred to
therein, do hereby offer to execute and
complete the whole of the works
described for the sum of
within weeks from date of
possession and I/we undertake in the
event of your acceptance to execute
with you a form of contract
embodying all the conditions and
terms contained in this offer.

...............

[/We agree that should obvious errors
in pricing or arithmetic errors be
discovered before acceptance of this
offer in the priced bill of quantities
submitted by me/us. these errors shall
be corrected in accordance with the
“Tendering Procedure  Regulation,
1983 *.

............

NAME & oo
AdAress: ..oooeeeeeeeeeeeee,
Signature @ .......ccooiiii
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S Gladda Gilhadl ple 73 gad =)
General Form of Bank Guaranty

Bank of @ coovevveveieeeeeee e ) S
Branch : cocccevviciveeeees e g —b
Date I 119 VA [ s
Letter of Guarantee NO.: ...cccoccoe.. eevereneeennnnns tad ) Jlava Sl
4 s R UTT SO E U TP PP PP PR PPP PP PP PP J—
Dear Sir. oAl o
Atthe request Of MIT. .....cocooevviees wresseenenenns [ adl Gl Je el
We hereby undertake to hold at your i aas ol 138 s s 2ged
disposal the sum of ........ ... eeeeeen e 288 juai
i0 COMMECHON WItH ovoveveveeeiiecciiss eeeressseeneneeniecaneeeaans Sl

We agree to pay to you this amount on  Jsl e oSl aluall 138 dlaw Jiig
your first demand notwithstanding any 4ajes 4 oo Hhil s AU

contestation from the above-named. el ) sSaall Ly
This guarantee is valid up to ......... Ll Glacall 1w Jsade 5
after which date and in the absence of )l 1 clasiby cooeennnnns

notice of any claim hereunder given “lba &l jad) e s
(by the said administration) to and Aabadl ;e) Jledal b ol
received by the Bank on or before that «<ldl 2Dy ol W (3,50
date this Guarantee will be null and «ald 5 A ull 1aa & Uiyl 1agd
void. Oabyg ey Glaall 108 aay
Signed Countersigned Ol a8 5 Jsl g5

.......................
..........................................
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2- Bid Security 83 (peldd gigai - Y
a. Bank Guarantee S (leds .
Whereas.......... (name  of  bidder) ade aul) ...l SRS

hereinafter called “the Bidder” has
submitted his bid dated for
the construction of .................. [ name
of contract ] hereinafter called “the
bid”,

KNOW ALL MEN by these presents
that We.................... [name of bank] of
.............. [name of country] having our
registered office at............ (hereinafter
called the bank) are bound unto
[name of Employer] (hereinafter
called “the Employer”) in the sum of
........... for which payment well and
truly to be made to the said Employer
the bank binds itself , its successors
and assigns by these presents.

Sealed with the common seal of the
said Bank this ...... day of ....... 19 ......

The conditions of this obligation are:

(1) If the bidder withdraws his bid
during the period of bid validity
specified in the Form of Bid.

or
(2) If the Bidder having been notificd
of the acceptance of his bid by the
Employer during the period of bid
validity:
(a)fails or refuses to execute the
Form of Agreement in accordance
with the Instructions to Bidders. if
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required ; or

(b) fails or refuses to furnish the
performance security in
accordance with the Instructions
to bidders.

We undertake to pay to the Employer
up to the above amount upon receipt
of his first written demand, without
the Employer having to substantiate
his demand, provided that in his
demand the Employer will note that
the amount claimed by him is due to
him owing to the occurrence of one or
both of the two conditions, specifying
the occurred condition or conditions.
This Guarantee will remain in force up
to and including the date
or as it may be extended by the
Employer, notice of which
extension(s) to the bank is hereby
waived. Any demand in respect of this
Guarantee should reach the Bank not
later than the above date.

Date :
Signature of the Bank : ....................

Witness
Seal

.....................

.....................
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1y
b. Bid Bond guaalt ;yuals AlliS .o

BondNoO.:..occcceeee. i aush .8,
Date  © e e G )
By this Bond, We ............... (name of (a3 b AW L s
bidder) hereinafter called * the {elaadl sdia adl} ..ol
Principal " as principal and ................ ORI anly 2ny Led Ll i
(name of surety) of the country of ....... (JsSi add) oenennn, g !
(name  of country of surety). 4 > pady L A} b

authorized to transact business in the
country of ............ (name of country of
Employer) hereinafter called ™ the
Surety” are held and firmly bound
(name of Employer)
hereinafter called ** the Employer ™ as
Obligee, in the sum of for
the payment of which sum, well and
truly to be made, we, the said
Principal and Surety bind ourselves,
our successors and assigns, jointly and
severally, firmly by these presents.

...............

SEALED with our seals and dated this
............. day of .............. 19.

Whereas the Principal has submitted a
written Bid to the Employer dated the
for the

hereinafter
called the ** Bid ",

NOW THEREFORE, the conditions of
this obligation are :

1- 1t the Principal withdraws his Bid
during the period of bid validity
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specified in the Form of Bid;

or

2- If the Principal, having been
notified of the acceptance of his
Bid by the Employer during the
period of bid validity :

a- fails or refuses to execute the
Form of Agreement in accordance
with Instructions to Bidders, if
required ; or

b- fails or refuses to furnish the
Performance Security in
accordance with the Instructions to
Bidders.

Then, this obligation shall remain in
full force and effect, otherwise it shall
be null and void,

PROVIDED, however, that the Surety
shall not be :
(a) liable for a greater sum than the
specified penalty of this bond, nor

(b) liable for a greater sum than the
difference between the amount of
the said Principal’s Bid and the
amount of the Bid that 1s accepted
by the Employer.

The Surety executing this instrument
hereby agrees that its obligation will
remain in force up to and including the
date ....ccoviiieiinnns or as it may be
extended by the Employer, notice of
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which extension(s) to the Surety is 13 Gage JJE s cJaall
hereby waived. Baadll 13 el jUadl e laali
Aluaddl o3a

Principal  ©.ies e, : Jaa¥l ol
SIgNALUTE (S): covvvvvieviecieveiirisiiieee seerereseaaenns : (lad 53) add g
Name(s) and titles(s) : .c..ccovveurnn.n.. et (LYY Gl (e lawil) au!
Seal D etevrrrvvessvrsereesnereeeiens sestecsasssesssecess : il
Surety U PP PP PP : Jusl
SIZRAMWTE (8): weveverveeeeeiceveieeiees eeerreineeeiaens : (Gl g) iy
Name(s) and titles(s) : ....ccuun........ veee (LR Gl (clandt) ansy!

Seal D rertteeereerrrreeenenene treeteseesseeienaes : il
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3. Security for Advance Payment (Bank Guarantee)

To . .... (name of employer )
Address : ...... (address of employer)
Name of Contract : ........cccccevvvvvnnnnnns
Gentlemen :

In accordance with the provisions of
the Conditions of Contract, the
........ (name and address of Contractor)
hereinafter called ** Contractor ” shall
deposit with (name of
Employer) a bank guarantee to
guarantee his proper and faithful
performance under the Conditions of

Contract in an amount of ...
(amount of guarantee) ............... (in
words) .......... ).

We the ...coooevevevnnnnn.. ( name of bank

or financial institution), as instructed
by the Contractor. agree
unconditionally and irrevocably to
guarantee as Primary Obligator and
not as Surety merely, the payment to
.......... (name of Employer) on his first
demand without any right of objection
whatsoever on our part and without his
first claim to the Contractor. in the
amount not exceeding
(amount of guarantee)......... (in words).

.................

We further agree that no change or
addition to or other modification of the
terms of the Contract or of works to be
performed thereunder or of any of the
contract documents which may be
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made between ................ (name of <3 e § ALl & 5 Jad
Employer) and the Contractor, shall in 51 1oy a0l o3¢d D3aadll
any way release us from any liability (e Laiay ~ Slafaadl Jf Jleey!
under this guarantee, and we hereby sJlaall 138 iaja Adgs A
waive notice of any such change, (e Jedl 1 caxse Jolg
addition or modification. BRI B C VSH P e P PR TR Py

sl e e

This guarantee shall remain valid and 3Ly Jaial 5 bu el laa ks
in full effect from the date of the 4edall a8l =0 . JulSl
advance payment under the Contract Jslaadl 2ol pad 8l s sa
until ... (name of Employer) el calia I JalSIl il
receives full repayment of the same

amount from the Contractor.
Yours truly, alaal

Signature and S€al : .......cccocoiieceiies cereeeeeeeeaa. Pl s a5l
Name of BanK © coovvveoveieieeecieeiae errerreiirniee e selil) ot
AQATESS & oo eeeeeeeeeees ereeenieei e P sl

Date e erteeetaeeeiiiieiiee, e
=
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4. Performance Security

(fassde 1) Jdill S claa .
a. Performance Bank Guarantee (unconditional)

To Do (name of Employer)

Address :.......... (address of Employer)
WHEREAS ............ (name and
address of Contractor) hereinafter
called “the Contractor” has
undertaken, in pursuance of Contract
No. ... dated .......... to execute

.................. (name of contract and brief
description of works) hereinafter
called “the Contract™;

AND WHEREAS it has been
stipulated by you in the said Contract
that the Contractor shall furnish you
with a Bank Guarantee by a
recognized bank for the sum specified
therein as security for compliance with
his obligations in accordance with the
Contract;

AND WHEREAS we have agreed to
give the Contractor such a Bank
Guarantee;

NOW THEREFORE we hereby affirm
that we are the Guarantor and
responsible to you, on behalf of the
Contractor, up to a total of
(amount of guarantee)
words), such sum being payable in the
types and proportions of currencies in

.............
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which the Contract price is payable,
and we undertake to pay you, upon
your first written demand and without
cavil or argument, any sum or sums
within the limits of ................ (amount
of guarantee) as aforesaid without
your needing to prove or to show
grounds or reasons for your demand
for the sum specified therein.

We hereby waive the necessity of your
demanding the said debt from the
Contractor before presenting us with
the demand.

We further agree that no change or
addition to or other modification of the
terms of the Contract or of the Works
to be performed thereunder or of any
of the contract documents which may
be made between you and the
Contractor shall in any way release us
from any liability under this guarantee.
and we hereby waive notice of any
such change, addition or modification.

This Guarantee shall be valid until the
date of issue of the Defects Correction
Certificate.

Signature and seal of the Guarantor : .....
Name of Bank
Address

Date

.............................

aSia AU Adlhe Jyl vie o) by
e o adae F Jan 5 B G
&) S
O3 il S0 Lo caeas (Ve
iy e pai i gl DUBY aSie Aals
UL JEEEON IS IV BRI S 20N SN

adUad) ol

..............

e oSl b aSiSe B g s
o4 Wlthe 38 sl

s sl O Je Lald @,
cslhadl JleY g el Ly
omy oSt gl ol S 8 Al e
3\ l:}_).i..“ o;‘.é_‘ ;:)_._;_,_;_“ =
b luiay Y - Sl et
gl e JeaW) e s
ot b jhay! e Slaall T

il 138 e baad g adlal

.s_)).n.“ :_xm.) BQLQ..:

........................



b. Performance Bond

By this Bond, ..., (name
and address of Contractor) as principal
hereinafter called * the Contractor ’
and ..ol (name, legal title, and
address of surety, bonding company,
or insurance company) as surety
hereinafter called ** Surety " are held
and firmly bound unto
(name and address of Employer) as
obligee hereinafter called “Employer”
In the amount of.......... ( amount of
bond ) ( in words ), for the
payment of which sum well and truly
to be made in the types and
proportions of currencies in which the

.......................

..................

contract price i1s payable, the
Contractor and the Surety bind
themselves, their heirs, executors,

administrators, successors and assigns,
jointly and severally, firmly by these
presents.

Whereas the Contractor has entered
into a written agreement with the

Employer dated the ........ day of
............ 19..... for ............... ( name of
contract) in accordance with the

documents, plans. specifications and
amendments thereto, which to the
extent herein provided for, are by
reference made part hereof and are
hereinafter referred to as the Contract.

NOW THEREFORE, the condition of
this obligation is such that if the
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Contractor  shall promptly and
faithfully perform the said Contract
(including any amendments thereto),
then this obligation shall be null and
void, otherwise it shall remain in full
force and effect. Whenever the
Contractor shall be, and declared by
the Employer to be, in default under
the contract, the Employer having
performed the Employer’s obligations
thereunder, the Surety may promptly
remedy the default, or shall promptly :

1-  complete the Contract in
accordance with its terms and
conditions; or

2- obtain a bid or bids from qualified
Bidders for submission to the Employer
for completing the contract in
accordance  with its terms and
conditions, and upon determination by
the Employer and the Surety of the
lowest responsive Bidder, arrange for a
contract between such Bidder and
Employer and make available as work
progresses (even though there should be
a default or a succession of defaults
under the contract or contracts of
completion  arranged under this
paragraph) sufficient funds to pay the
cost of completion less the Balance of
the Contract Price; but not exceeding,
including other costs and damages for
which the surety may be liable
hereunder, the amount set forth in the
first paragraph hereof. The term
“Balance of the Contract Price “ as used
in this paragraph, shall mean the total
amount payable by Employer to
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Contractor under the Contract less the
amount properly paid by Employer to
Contractor; or

(3) pay the Employer the amount
required by Employer to complete
the contract in accordance with its
terms and conditions up to a total
not exceeding the amount of this
Bond.

The Surety shall not be liable for a
greater sum than the specified
penalty of this Bond.

Any suit under this Bond must be
instituted before the expiration of one
year from the date of the issuing of the
Defects Liability Certificate.

No right of action shall accrue on
this Bond to or for the use of any
person or corporation other than the
Employer named herein or the heirs,
executors, administrators, successors
and assigns of the Employer.

In testimony whereof, the Contractor has
hereunto set his hand and affixed his seal,
and the Surety has caused these presents
to be sealed with his corporate seal duly
attested by the signature of his legal
representative this ......... day of ..... 19
Signedon: ...

On behalf of :
By

In the capac1ty of :

..................................
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¢. Letter of Guaranty
Cairo, 19 YA s el
Letter of GUAranty NO .....cooeevvveeiiiess seeeemseessnnnns Paly Jlas i

Egyptian General Petroleum Corporation
Gentlemen;

The undersigned, National Bank of
Egypt, Cairo, as Guarantor, hereby
guarantees to the Egyptian General
Petroleum Corporation (hereinafter
referred to as “EGPC”) to the limit of
two (2) million dollars in U.S.
currency the performance by AMOCQO
Egypt Oil Company (hereinafter
referred to as “AMOCO”) of its
obligations required for exploration
operations to spend a minimum of two
(2) million U.S. dollars during the two
(2) years of the exploration period
under Article IV of that certain
Concession Agreement (hereinafter
referred to as the “Agreement”)
covering that offshore area described
in Annex “A” and "B” of said
agreement by and between the Arab
Republic of Egypt (hereinafter
referred to as “A.R.E”), EGPC, and
AMOCO dated...............

It is understood that this Guaranty
and the liability of the Guarantor
hereunder shall be reduced quarterly
during the period of expenditure of
said two (2) million U.S. dollars by
the amount of money expended by
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AMOCO for such exploration
operations during each such quarter.
Each such reduction shall be
established by joint written statement

of EGPC and AMOCO.

In the event of a claim by EGPC of
non-performance or surrender of the
Agreement on the part of AMOCO
prior to the fulfillment of said
minimum  expenditure  obligation
under Article IV of this Agreement
there shall be no liability on the
undersigned Guarantor for payment to
EGPC unless and until such liability
has been established by written
statement of EGPC setting forth the
amount due under the Agreement.

It is a further condition of this Letter
of Guaranty that:

1) this Letter of Guaranty will become
available only provided that the
Guarantor will have been informed
in writing by AMOCO and EGPC
that the Agreement between
AMOCO, AR.E. and EGPC has
become effective according to its
terms, and said Guaranty shall
become effective on the effective
date of said Agreement.

2) this Letter of Guaranty shall, in any
event, automatically expire:

a) three (3) years after the date it
becomes effective, or

b) at such time as the total of the
amounts shown on quarterly joint
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statements of EGPC and AMOCO
equals or exceeds the amount of
said minimum expenditure
obligation, whichever is earlier.

3) consequently, any claim in respect

thereof should be made to the
Guarantor prior to either of said
expiration dates at the latest
accompanied by EGPC’s written
statement to the effect that :

A) AMOCO has failed to perform
its  expenditure  obligations
referred to in this guaranty. and

B) has failed to pay the expenditure
deficiency to EGPC, setting
forth the amount of under-
expenditure by AMOCO.

We declare that on issuing this
Guaranty we did not exceed the limit
of total guarantees which we are
entitled to issue as per Ministry of
Economy's letter No. ............... dated
23rd December, 1962,

Please, return to us this Letter of
Guaranty in the event it does not
become effective, or upon the expiry
date.
Yours faithfully,
For the National Bank of Egypt
Accountant Manager

.......................................
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3. Notification of Award
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Letter of Acceptance Js—dll i
Date: / /19 L U A R S | PPN
g X ST RO PR PP PP PR P PP PP T PP PPPPRD P Juge
(name and address of the contractor) (J98all ) sie 5 and)
Dear Sirs, [ &) 529 saludl

This is to notify you that your bid
dated........... for construction of the
work of (name of the project
and specific works as given in the
instructions to bidders) for the
Contract Price of the equivalent of
(amount in numbers and
............. in the currency of
(name of currency), as
corrected and modified in accordance
with the instructions to bidders is
hereby accepted by our Agency.

......................

.................

We accept / do not accept that
be appointed as the Adjudicator.

You are hereby instructed to proceed
with construction of the said works in
accordance with the contract
documents as listed in the Contract
Data attached hereto.

Yours faithfully,
(signature, name, and title
of signatory authorized to sign
on behalf of the Employer )
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Letter of Intent Ui sill cithad
1Y (] £ TR P PP PP Y PP PPP PRTPPPRPPRPRD [ skl
Dear Sirs, cee dngg Aph a3

Reference is made to your offer dated
2/9/1996 in Tender No 4 / 1996 for the
supply of 1500 Mt. of PVC powder
and 20 Mt. of purge compound.

Please be informed that you were
awarded the contract for the supply of:

- 1500 Mt. of PVC compound ($US
1800000).

— 20 Mt of purge material ($US
20300).

— The total contract price, Co.’s
plants sites ($US 1820300).

NB:

— The total amount includes the
training cost.

— The total amount excludes the sales
tax.

You are kindly requested to submit a
letter of guarantee with an amount of
10% (ten percent) of the total amount
within 10 (ten) days starting from the
date of this letter of intent.
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Upon receipt of this letter of
guarantee, you are cordially invited to
sign with us the formal contract.

Until then, this letter of intent, our
tender book No. 4/1996 and your offer
dated 2/9/1996 shall constitute a
binding contract between us.

With our best regards,
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4. Form of Agreement

THIS AGREEMENT 1s made on the

....... day of ............., 199 Dbetween :

- (name and address
of Employer) hereinafter called
"Employer”,

party of the first part, and

e e (name and
address of Contractor) hereinafter
called “Contractor”,

Party of the second part.

WHEREAS the Employer is desirous
that certain works be executed; viz.
and has accepted a tender
by the Contractor for the execution,
completion and maintenance of such
works,

NOW this Agreement witnesscth as
follows :

In this Agreement words and
expressions shall have the same
meanings as are respectively
assigned to them in the Conditions
of Contract hereinafter referred to,
and shall be deemed to form and be
read and construed as part of this
Agreement.
I. The following documents shall be
deemed to form and be rcad and
construed as part of this Agreement.
Viz.:

~ The said Tender
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Drawings.

Conditions of Contract
Specifications

Bill of Quantities

Schedule of Rates and Prices (if
any).

Letter of Acceptance

3. In consideration of the payments to
be made by the Employer to the
Contractor as hereinafter mentioned,
the Contractor hereby covenants with
the Employer to execute, complete
and maintain the Works and remedy
any defects therein in conformity in
all respects with the provisions of the
Contract.

4. The Employer hereby agrees to pay
to the Contractor in consideration of
the execution, completion and
maintenance of the said Works the
Contract Price at the times and in the
manner prescribed by the Contract.

In witness whereof, the parties hereto
have hereunto set their respective
hands and seals the day and year first
above mentioned.

The Common Seal of
was hereunto affixed in the presence

Signed, Sealed and Delivered by the
said parties:

Binding Signature of Employer: ..........
Binding Signature of Contractor: .......
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53. Dayworks Ao gl Jlacy) 0¥
54. Cost of repairs Sladuay! adlss Lot
E. Finishing the Contract il Ll —_a
55. Completion Jlac Y lgail. 00
56. Taking over Ay .o
57. Final account sl sl Loy
58. Operating and maintenance Llaeall 5 Juiill .2A
59. Termination Gl 5s 04

60. Payment upon termination
61. Property
62. Frustration
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A. General

1. Definitions

1.1 Terms which are defined in the
Contract Data are not also defined
in the Conditions of Contract but
keep their defined meanings.
Capital initials are used to identify
defined terms.

“Acceptance” is the date when the
Contract came into existence upon
receipt by the Contractor of the Letter

of Acceptance issued by the
Employer.
The “Adjudicator” 1is the person

appointed jointly by the Employer
and the Contractor to resolve disputes
in the first instance as provided for in
Clauses 24 and 25. The name of the
Adjudicator is defined in the Contract
Data.

“Compensation Events” are those
defined in Clause 44 hereunder.

The “Completion Date” is the date
when the Engineer notifies that the
Works can be used by the Employer.

The “Contract” is the contract
between the Employer and the
Contractor.
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The *“Contract Data” defines the
documents and other information
which comprise the Contract.

The “Contractor” is a person or
corporate body whose bid to carry
out the Works has been accepted by
the Employer .

The “Contractor’s Bid" is the
completed bidding document
submitted by the Contractor to the
Employer.

The “Contract Price” is the price
stated in the Letter of Acceptance
and thereafter as adjusted in
accordance with the provisions of the
contract.

“Days” are calendar days; "Months™
are calendar months.

A “Defect” is any part of the Works
not completed in accordance with the
Contract.

“ Employer™ is the party employing
the Contractor to implement Works.

The “Engineer” is the person named in
the Contract Data, or any other
competent person appointed by the
Employer and notified to the Contractor,
to act in replacement of the Engineer,
who is responsible for supervising the
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Contractor, administering the contract,
certifying payments due to the
contractor, issuing and  valuing
variations to the contract, awarding
extensions of time, and valuing the
Compensation Events.

“Equipment” is the Contractor’s
machinery and vehicles brought
temporarily to the site to construct
the Works.

The “Initial Contract Price” is the
contract price at the date of the
Employer’s written acceptance of the
bid.

The “Intended Completion Date” is
the date on which it is intended that
the contractor shall complete the
Works. The Intended Completion Date
is specified in the Contract Data. The
Intended Completion Date may be
revised only by the Engineer by
issuing an extension of time .

“Plant” is any integral part of the
Works to have a mechanical.
electrical, electronic or chemical
function.

The “Site” is the area defined as such
in the Contract Data.

“Site Investigation Reports™ are those
which were included in the bid
documents and are factual and
interpretative reports about the ground
and groundwater conditions at the site.
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The *Start Date” 1s given in the
Contract Data. It is the date when the

Contractor can commence work on the
contract. It does not necessarily
coincide with any of the Site

Possession Dates.

A “subcontractor” is a person or
corporate body who has a contract
with the contractor to carry out a part
of the work in the contract which
includes work on the site.

“Temporary Works™ are works
designed, constructed, installed, and
removed by the Contractor which are
needed for construction or installation
of the Works.

A “Variation™ is an instruction given
by the Engineer which Varies the
Works.

The “Works™ are what the contract
requires the Contractor to construct,
install, and hand over to the Employer.

2. Interpretation

2.1 In interpreting these conditions of
contract, singular also means plural,
male also means female, and vice versa.
Headings and cross-references between
clauses have no significance. Words
have their normal meaning under the
lunguage of the Contract unless
specifically defined.
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2.2 If sectional completion is specified
in the Contract Data, references in
the conditions of contract to the
Works, the Completion Date, and
the Intended Completion Data
apply to any section of the works
(other than references to the
Completion Data and Intended
Completion Date for the whole of
the Works).

3. Language and Law

3.1 The language of the contract and
the law governing the contract are
stated in the Contract Data.

4. Engineer’s Decisions

4.1 The Engineer is to decide
constructional matters between the
Employer and the Contractor fairly
and impartially.

5. Delegation

5.1 The Engineer may delegate any of
his duties and responsibilities to
other people except to the
Adjudicator after notifying the
Contractor and may cancel any
delegation after notifying the
Contractor.

6. Communications

6.1 Communications between parties
which are referred to in the
conditions are effective only when
in writing. A notice is effective
only when it is received.
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7. Subcontracting Oblll e ddladll v
7.1 The Contractor may Subcontract e By of Jaldall jeay V-V
with the permission of the Engineer (Sly ¢ wdigall e 3L kbl
but may not assign the Contract sl e J o Hyan Y
without the approval of the walba e L8 468 . g
Employer in writing. bl e a8ldll e Yy L Jaall
Subcontracting does not alter the AJstaalt it alt

Contractor’s obligations.

8. Other Contractors O3 AN ) glaall —A
8.1 The Contractor is to co-operate and &3 sall a2iiey g Jsliall jglaiy Y -A
share the site with other contractors, .« y AY! . jlaall R U
public authorities, utilities, and the (38,0, Ao ZUald),
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1s to notify the contractors of an . .
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9. Personne! A A1 -4
9.1. The Contractor is to employ either 381 Wl Jglaal aaaiy -4
the key personnel named in the & astaud 33050 uuus )b
schedule  of key personnel a4l a9 8 (i
approved by the Engineer. The 4 =zl g dawa s sl
Engineer will approve proposed sgle 3— 8l sl o i
replacement of key personnel only  Levgadl G385 g . edigad
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force and states his reasons, the
Contractor i1s to ensure that the
person leaves the site within seven
days and has no further connection
with the work in the contract.
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10. Contractor’s Risks
10.1 All risks of loss of or damage to
physical property and of personal

injury and death which arise during
and in consequence of the
performance of the contract other
than the expected risks are the
responsibility of the Contractor.

11.. Employer’s Risks

11.1 The Employer is responsible for

the expected risks which are (a)
insofar as they directly affect the
execution of the Works in the
Employer’s country, the risks of
war hostilities, invasion, act of
foreign enemies, rebellion,
revolution, insurrection or military
or usurped power, civil war, riot,
commotion or disorder (unless
restricted to the Contractor’s
employees), and contamination
from any nuclear fuel or nuclear
waste  or  radioactive  toxic
explosive , or (b) a cause due
solely to the design of the Works,
other than the Contractor’s design
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12. Insurance

12.1 The following Insurance cover is
to be provided by the Contractor in
the joint names of the Employer
and the Contractor for the period
from the Start Date to the end of
the defects Notice Period or of the
last Defects Correction Period
whichever is the later.

(a) cover against damage to other
people’s property caused by the
contractor’s acts or omissions,

(b) cover against death or injury
caused by the Contractor’s
acts or omissions to:

(1) anyone authorized to be on
the site.

(2) third parties who are not
on the site.

(c) cover against damage to the
Works and materials during
construction .

12.2 Policies and certificates for insurance
are to be produced by the contractor to
the Engineer for approval before the
Start Date given in the contract data
and subsequently as the Engineer may
require.

12.3 If the contractor fails to producc
any of the required policies and
certificates the Employer may eftect
the insurance for which the
Contractor should have produced
the policies and  certificates  and
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recover the premiums it has paid
from payments otherwise due to the
Contractor, If no payment is due the
payment of the premiums shall be a
debt due.

12.4 Alterations to the terms of
aninsurance may be made either

with the approval of the
Engineer or as a result of general
changes imposed by the

insurance company with which
the insurance policy is effected.

12.5 Both parties are to comply with
any condition of the insurance
policies

13. Indemnities

13.1 Each party is liable for and
indemnifies the other against
losses, expenses and claims for loss
or damage to physical property,
personal injury, and death caused
by his own acts or omissions

13.2 The party claiming indemnity is
to take all reasonable steps to
mitigate the loss or damage which
may occur.

133 The  Contractor  shall
indemnifies the  Employer
against claims for damage
caused by the movement of
Contractor’s  equipment  or
Temporary Works outside the
site.

14. Site Investigation Reports

141 It is assumed that the Site
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Investigation Reports were relied
on by the Contractor in preparing
his bid.

15. Queries about the Contract Data

15.1 The Engineer is to give
instructions clarifying queries
about the Contract Data.

16. Construction of Works by
Contractor

16.1 The Contractor is to construct and
install the Works in accordance
with  the  specifications  and
drawings.

17. The works to be completed by
the Intended Completion Date

17.1 The Contractor may begin the
works on the Start Date and is
to carry out the Works in
accordance with the program
submitted by him, as updated
with the approval of the
Engineer, and complete them by
the Intended Completion Date.

18. Approval of the Contractor’s
Temporary Works
18.1 The Contractor is to submit

drawings and  specifications
showing his proposed
Temporary  works to the

Engineer who is to approve
them if they comply with the
contract data.

18.2 The Contractor is responsible
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for design of temporary works.

18.3 The Engineer’s approval shall
not alter the Contractor’s
responsibility for his design of
the Temporary Works.

18.4 The Contractor is to obtain
approval of third parties to his
design of the Temporary Works
where required.

19. Safety

19.1 The Contractor is responsible
for the safety of all activities on
the site.

20. Discoveries

20.1 Anything of historical or other
interest or of significant value
unexpectedly discovered on the
Site is the property of the
Employer. The Contractor is to
notify the Engineer of such
discoveries and carry out the
Engineer’s instructions for dealing
with them .

21. Possession of the Site

21.1 The Employer is to give
possession of all parts of the Site to
the Contractor. If possession of a
part is not given by the date stated
in the Contract Data, the Employer
shall be deemed to have delayed
the start of the relevant activities
and this shall be a Compensation
Event.

. Access to the site
.1 The Contractor is to allow the
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Engineer and any person
authorized by the Engineer access
to the site and to any place where
work in connection with the
contract is being carried out or is
intended to be carried out.

23. Instructions

23.1 The Contractor shall carry out
all instructions of the Engineer
which comply with the law of the
country in which the site is
located.

24. Disputes

24.1 If either the Employer or the
Contractor believes that a decision
taken by the Engineer was either
outside the authority given to him
by the contract or that the decision
was wrongly taken, the decision
shall be referred to the Adjudicator
within 14 days of the notification
of the Engineer’s decision.

25. Procedure for disputes

25.1 The Adjudicator js to give his
decision within 28 days of a
dispute being referred to him.

25.2 The Adjudicator shall be paid
by hour at the rate specified in
the Contract Data for his work,
and the cost is divided equally
between the Employer and the
Contractor, whatever decision is
reached by the Adjudicator.
Either party may refer a decision
of the Adjudicator to an
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25.3 The

arbitrator within the above-said
28 days of the Adjudicator’s
written decision. If neither party
refers the dispute to arbitration
within the above-said 28 days,
the decision of the Adjudicator
shall be final and binding.

arbitration shall be
conducted in accordance with the
arbitration procedure published
by the institution named and in
the place shown in the Contract
Data.

26. Replacement of Adjudicator
26.1 Should the Adjudicator resign

or die, or should the Employer
and the Contractor agree that the
Adjudicator is not fulfilling his
functions in accordance with the
provisions of the contract, a new
adjudicator will be jointly
appointed by the Employer and
the Contractor, or, failing
agreement between the two
within 30 days, will be

nominated by the appointing

authority designated in the
Contract Data at the request of
either party and thereupon
jointly  appointed by the
Employer and the Contractor.
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B. Time Control

27. Program
27.1 Within the time stated in the

Contract Data the Contractor
shall submit to the Engineer for
his approval a program showing
the general methods.
arrangements, order. and timing
for all the activities in the
Works.

27.2 An update of the program is a

program showing the actual
progress achieved on each
activity and the effect of the
progress achieved on the timing
of the remaining work including
any changes to the sequence of
the activities.

27.3 The Contractor is to submit to

the Engineer, for his approval,
an updated program at intervals
no longer than the period stated
in the Contract Data. If the
Contractor fails to submit an
updated program within this
period. the Engineer may
withhold the amount stated in
the Contract Data from the next
payment certificate and shall
continue  to  withhold  this
amount until the next payment
after the date on which the
overdue program has been
submitted.
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27.4 The Engineer’s approval of the gebill sdigall dldiel juy ¥ TV

program does not alter the Jsadl sy Jslad Slal Bl e
Contractor's obligations. The I 4wy zebisdl  dxa)
Contractor may revise the .cdy sl B A0 550 gl

program and submit it to the
Engineer again at any time. A
revised program is to show the
effect of  variations and
compensation events.

28. Extension of the Intended

Completion Date

28.1 The Engineer is to extend

intended completion date if a
compensation event occurs or a
variation is issued which makes
it impossible for completion to
be achieved by the Intended
Completion date without the
Contractor taking steps to
accelerate the remaining work
and which would cause him to
incur additional cost.

28.2 The Engineer is to decide whether

and by how much to extend the
Intended Completion Date within
21 days of the Contractor asking
him to decide upon the effect of a
compensation event or variation
and submitting full supporting
information. If the Contractor has
failed to give early warning of a
delay or has failed to co-operate in
dealing with a delay, the delay by
his failure shall not be considered
in assessing the new Intended
Completion Date.
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29. Acceleration
29.1 When the Employer wants the

292 If

Contractor to finish the works
before the Intended Completion
Date, the Engineer shall obtain
priced proposals for achieving the
necessary acceleration from the
Contractor. If the Employer accepts
these proposals, the Intended
Completion Date shall be adjusted
accordingly and confirmed by both
the Employer and the Contractor.

the Contractor’s priced
proposals for acceleration are
accepted by the Employer, they
shall be incorporated in the
Contract Price and treated as a
variation.

30. Delays ordered by the Engineer
30.1 The Engineer may instruct the

Contractor to delay the start or
progress of any activity of the
Works.
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31. Management meetings
31.1

Either the Engineer or the
Contractor may require the other to
attend a management meeting. The
business of a management meeting
is to review the plans for rematning
work and to deal with matters
raised in accordance with the early
warning procedure.

31.2 The Engineer is to record the

business of management meeting and
is to provide copies of his record to
those attending the meeting and to the
Employer. The responsibility of the
parties for actions to be taken is to be
decided by the Engineer either at the
management meeting or after the
management meeting and stated in
writing to all those who attended the
meeting.

2. Early warning

.1 The Contractor is to warn the
Engineer at the carliest opportunity of
specific likely future events or
circumstances which may adversely
affect the quality of the work, increase
the Contract Price or delay the
Intended Completion Date. The
Engineer may require the Contractor
to provide an estimate of the expected
effect of the future event or
circumstance on the Contract Price
and Completion Date. The estimate is
to be provided by the Contractor as
soon as reasonable.

.2 The Contractor shall co-operate
with the Engineer in making and
considering proposals for how the
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effect of such an event or
circumstance can be avoided or
reduced by anyone involved in the
work and in carrying out any
resulting instruction of the Engineer.
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¢. Quality control
33. Identifying Defects
33.1 The Engineer is to check the

. The

Contractor’s work and to notify the
Contractor of any Defects which he
will find. Such checking does not
affect the Contractor’s responsibilities.
Engineer may instruct the
Contractor to search for a Defect and
to uncover and test any work which he
considers may have a Defect.

34. Tests
34.1 If the Engineer instructs the

Contractor to carry out a test not
specified in the specification to
check whether any work has a
Defect and the test shows that it
does, the Contractor is to pay for
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the test and any samples. If there is s LAY 8ay e
no Defect the test shall be a ' oA gad
Compensation Event.

35. Correction of Defects gl aal —YO

35.

1 The Engineer is to give notice to
the Contractor of any Defects of
which he is aware before the end of
the Defects Notice Period which
begins at Completion.

35.2 Every time notice of a Defect is

given a Defects Correction Period
for the notified Defect begins. The

U Jial udigall Hhiy V-Ye
b e Jid g ply e
die fag Ay " gedly JUasy)

e Y1 el

GLLG_\‘.Q.'\S‘JQO‘)‘JS@Y“‘Q

38 s Ccue s el



dalal) e lisl) aie Dl el v

35.3 The Contractor

36.2

Contractor is to correct the notified
Defect  within the  Defects
Correction Period. The length of
the Defects Correction Period 1is
stated in the Contract Data.

1S to correct
Defects which he notices himself
before the end the Defects Notice
Period.

35.4 The Engineer is to certify that all

Defects have been corrected when all
known Defects have been corrected. If
the Engineer considers that correction
of a Defect is not essential he can
request the Contractor to submit a
quotation for the corresponding
reduction in the Contract Price or an
earlier Intended Completion Date or
both. If The Engineer accepts the
quotation, the corresponding change in
the Contract Data is a Vanation.

36. Uncorrected Defects after

Completion Date

36.1 After Completion the Engineer

may arrange for a third party to
correct a Defect if the Contractor
has not corrected it within the
Defects Correction Period.

The Engineer is to give the
Contractor at least 28 days notice of
his intention to use a third party to
correct a Defect. If the Contractor does
not correct the Defect himself within
this notice period, the Engineer may
have the Defect corrected by the third
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party. The cost of the correction will
be deducted from the Contract Price.

D. Cost Control

37. Bill of Quantities

37.1 The Bill of Quantities is to contain
items for the construction, installation,
testing, and commissioning work to be
done by the Contractor.

37.2 The Bill of Quantities is used to
calculate the Contract Price. The
Contractor is paid for the quantity
of the work done at the rate in the
Bill of Quantities for each item.

38. Changes in the Quantities

38.1 If the final quantity of the work done
differs from the quantity in the Bill of
Quantities for the particular item in
more than 25 percent, the Engineer is
to adjust the rate to allow for the
change.

382 If requested by Engineer, the
Contractor is to provide the Engineer
with a detailed cost breakdown of any
rate in the Bill of Quantities.

39. Variations

'39.1 All Variations are to be included in
updated programs produced by the
Contractor.

40. Payment for Variations

40.1 The Contractor is to forecast the cost
effect of a proposed Variations on the
Contract  Price  and provide the
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40.2

Engineer with a quotation for carrying
out the Variations when requested to
do so by the Engineer. The Engineer is
to assess the quotation which is to be
given within seven days of the request
or within any longer period stated by
the Engineer.

If the work in the Variations
corresponds with an item description in
the Bill of Quantities and if, in the
opinion of the Engineer, the volume of
work does not cause the cost per unit of
quantity to change, the rate in the Bill of
Quantities is used to calculate the value
of the Variations. If the cost per unit of
quantity changes, or if the nature of the

work in the Varations does not
corresponds with items in the Bill of
Quantities, the quotation by the

Contractor is to be in the form of new
rates for the relevant items of work.

40.3 If the Contractor’'s quotation is

unreasonable, the Engineer shall order
the Variations and makes a change to
the Contract Price based on his own
forecast of the effects of the Variations
on the Contractor’s costs.

40.4 Where the urgency of varying the

work would prevent a quotation being
given and considered without delaying
the work, no quotation shall be given
and the Variation shall be treated as a
Compensation Event.

40.5 The Contractor i1s not entitled to

additional payment for costs which
could have been avoided by giving
early warning.
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41. Cash Flow Forecasts

41.1 When the program is updated, the
Contractor 1S to provide the
Engineer with an updated cash
flow forecast. The cash flow
forecast is to include different
currencies as defined in the
Contract, converted as necessary
using the Contract exchange rates.

42,
42.

Payment Certificates

I The Contractor shall submit to
the Engineer monthly statements of
estimated value of the work
completed less the cumulative
amount certified previously.

422 The Engineer shall check the
Contractor’s monthly statement and
certify the amount to be paid to the
Contractor.

42.3 The value of work completed shall
be determined by the Engineer.

424 The value of work completed
comprises the value of the completed
quantities of the items in the Bill of
Quantities.

425 The value of work completed
includes the valuation of Variations,
Advance  Payments, Compensation
Events and deductions for retention.

42.6 The Engineer may exclude any
item certified in a previous
certificate or reduce the proportion
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of any item previously certified in
any certificate in light of later
information.
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43. Payments
43.1 The Employer is to pay the

Contractor for the amounts certified
by the Engineer within 90 days of
the date of each certificate. If the
Employer makes a late payment, the
Contractor is to be paid interest on
the late payment in the next
payment. Interest is calculated from
the date by which the payment
should have been made at the rate of
interest for commercial borrowing
for each of the currencies in which
payments are made.

43.2 If an amount certified is increased in

a later certificate as a result of an
award by the Adjudicator or an
Arbitrator, the Contractor is paid
interest upon the delayed payment as
set out in this clause. Interest is
calculated from the date upon which
the increased amount would have been
certified in the absence of dispute.
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44. Compensation Events ¢
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44.1 Compensation Events, unless

they are caused by the Contractor.
includes death or injury to persons
or loss of or damage to 