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Dedication

This Book is Dedicated to my Late Father, to
my Mother, to my Wite and Children
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In the Nama of Alleh, tha Baneflcant, the Merclful:
. Let not the scribe refuse to write, aa Allah has taught him, o et him wrile.
Lat him who Incurs the fiahilly dlctata. but et him fear hig Lord Allah, and not

diminigh aught of what he owes...
(Holy Cuiran: 2: 282),
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"Allah doth command you to render back your Trusts to those to whom they"
ara due: and when ye judge batwean man and man, to judge with justice...”.
{Holy Quran: 4: 5B).
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Introduction

In the name of Allah, most gracious, most merciful

Praise be to Allah, the Lord of the worlds, and prayer, peace and blessings be upon our master Mu-
hammad, the apostle, as well as upon his household and his companions.

The aim of this book is to provide clear understanding of some legal terminologies that law stu-
dents and researchers may face. It casts fresh light on the concept of law, major legal systems of
the world of today, classifications of law, legal rights and the Jordanian legal system.

In this humble work, we have consulted very:many Arabic and English publications, which in-
clude governmental documents and reports, téxtbooks, law dictionaries and journals, newspapers,
legislations, etc.

For the benefit of students and rescarchers, the principal términologies are listed before the begin-
ning of each paragraph. These terminologies almost cover all fields of law, e.g. comparative law,
civil law, commercial law, criminal law, public international law, administrative law, labour law,
etc. There is, also, an Arabic counterpart of each terminology as well as of sach paragraph.

Since human beings are always incomplete, this book might contain some unintentional faults.
Nevertheless, we have endeavoured to provide plain and intelligible statements of law, which aim
to go directly to the point.

Since this book is the first of its kind in the legal library, we hope that it will enrich the field of le-
gal knowledge and assist law students and researchers. We also hope that it will be of use to peo-
ple who are interested in the field of law,

"Our Lord! Accept this from us: for Thou art the All-Hearing, the All-Knowing”
(Holy Quran: 2:127) .

Author
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Research Plan:

This book embodies a preface followed by seven chapters:
Chapter One discusses the Civil Law System.

Chapter Two discusses the Common Law System.
Chapter Three discusses the Communist Law System.
Chapter Four discusses the Islamic Law System,

Chapter Five focuses on the classification of law,

Chapter Six considers the legal rights.
Chapter Seven presents an overview of the Jordanian legal system,
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“In the Name of Allah, the Beneficent, the Merclful”

" )31 e 1 LT i
Preface:
ool
Law: [jeild
Set: ds yasms

In connection with ! - vasipe /o $laia
Social sciences : dua Loy aglall

Legal terminology is the set of special words, terms and expressions used in connection with law,
as one of the branches of social sciences (1) .

Slall Aabal) sl | ol umacd| y CHESTEES (Y SN Ly PP o Skl cilsdlaias
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Compulsory rules : dualid] aclyd

In order to: S /dal ot

Conduct: o puad /il plow

Strict sense: (audsd)) Suuall opgall

Courts: aSlos

Law is the enforceable body of legel rules that govern a society (2). It can be defined as "a system
of compulsory rules that a society or a government adopts in order to direct the conduct of the
people and to deal with crime, business agreements, and social relationships®. Thus, law in the
strict sense of the word is rules of human conduct imposed by the state upon its members and
enforced by the courts, with the aim of securing certain ends (3).

(1y Collins C. English Dictionary, London, Harper Collins Publishers & The Univesity of Birmingham, 1997, p.1771,
Martin A.E, A Dicticnary of Law, Third Edition, Oxford, Oxford University Press, 1996, p.223.

{2y Zu'dl A, Introduction to the Science of Law, First Edition, Amman Dar Wael, 2001, p.8.

{3) Sarraf A & Hazboun G, Introduction to the Science of Low, Amman, Dar Al-Thagafeh for Publishing and
Distribution, 2003, p.7.
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Customary rules : 8,2 Jclyd
Mesopotamia @ L

Athens : Lisi

Rome : Lagy,

India ; aigll

The most important customary rules of laws inthe ancient time are: (a) the Laws of Hamourabi in
Mesopotamia (1694 B.C); (b) the Laws of Mancu. in India (1300 B.C): (¢) the Laws of Solon in
Ancient Athens (600 B.C); (d) the Twelve Tables in Ancient Rome (452 B.C): and (e) the Laws of
Emperor Justinian in Rome (528 A.C) (1),
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Involves: [l /, Leds

Human conduct: bl ¥ o gl
e.g. Jdl s e

ete.: o] A1 fully Suiy

(1) Dawoodi Gh, Introduction o the Science of Law. Seveath Editlon, Amman, Dar Wael, 2004, pp.142-143; Layla A5,
‘Civil Liability in the Law of Hamourabi', Mu'eh Journal for Research and Studics, March, 12(3), 1997, p.492 Al-Far A,
Introduction 1o the Sclence of Law, First Edition, Amman, Dar Al-Thagafuh for Publishing and Distribution, 1999, p.13:
Abbodi A, The History of Law, First Edition, Amiman, Dar Al-Thagafsh for Publishing and Distribution, 1998, p.G5.



The study of law involves a discussion of many problems common to other sciences of human
conduct, e.g. Philosophy, Psychology, Sociology, Criminology, Economics, Politics, Ethics,
Education, logic, etc (1) .
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(1) Khateeb N, Terminology of Law, First Edition, Mu'ioh University, 1986, p.9; Samal A & Hazboun G, Op. Cit.
pp-20-21; Zu'bi A, Cp. Cit,, pp.45-45.
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Maujor Legal Systems in the Contemporary World:
abalf a¥lall o Bt o7 A0sd pILAN Aalast)

Civil Law System: (~03U1 ig5lal allaill) ot gl ablad

Comimon Law System: (ipeaSloaplai ¥t 3gilalf alladll) alad) oalil) allas
Communist Law System: e gadall ,dg3lall aliadll

Islamic Law System: pada ¥t Sagilal! alladll

Nowadays, the existing legal systems of the world are; (a) The Civil Law System; (b} The Com-
mon Law System; () The Communist Law System; and {(d) The Islamic Law System (1), Below, is
a full discussion of each of these legal systems.

@ peolall ol 3 dgan h] 40 00GH Ladad¥) il (Ll
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(1) René D & Brierley J.E.C, Major Legal Systems in the World Today, London, Stevens & Sons, 1990, p.22: Agpileh Z,
‘The Methodology of Doing Comparative Law Studies’, A Paper Preseniled to the PhDD Students Conference: London South
Baok University (LK), 2000, p.3; Khatceb N, Op. Cit,, p.1.
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Chapter One : [y Ladll

The Civil Law System
(IO A g MLIASY) Al o p IR AL

Introduction: <eids
Influential: 3gdd wuslbo /54
Civilization: 3 )luas

The Civil Law System is the oldest system in the world and the most influential on the other law
systems (1), It finds its roots in the Roman Law (2, which was the product of a brilliant civilization
extending from the Mediterranean to the North Sea-and from Byzantium to Britannia (3) .

L gslalt Aali¥l e 8l L0881y @lladl i pdln alad audf g8 35U gdladl aldail
o onl A3 Byl 2 1y S (Mg iLag WOLEIT B oypiin pUlail] 1ind iy 155
it p A} dlaijuy (pag Jladd! o ] danugil) o]

Adherents : jluai! / cdlga foutuie
Traditions : suJla
Member: sias

(1) Merryman 1.H, The Civil Law Tradition: An Introduction to the Legal Systems of Wesiern Europe and Latln America,
California, Stanford University Press, 1969, p.1.

(2} See Duwoodi Gh, Op. Cit, p.96.

(3) René D & Brierley 1L.E.C, Op. CiL, p.42.

B I I A ——————
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The Romano-Germanic family of law has gained adherents in many Arab and Muslim countries(1).
For example, Turkey remained faithful to its Muslim traditions until World War I, but has since
endeavoured to bring about change by rejecting these traditions and removing all Muslim elements
from its laws. By reason of its secular legislation it has, since that time, become a full member of
the Romano-Germanic family (2) .

Agadaaily syl Jgul) oo asinall 8 Lgd clle i ilayad) = ilagll (ygilall able
AN Ll ol i AVl Loy llin) (Ruaine) Ry ands 1S3 (58 (JEIN faw (slad
ot abinilly a A ol sy i G il BiloionY Sialn a i ] LU Diiay LgiS
CIIN IR WL\ U AIPN BV T B PR [ SR Y gdadled G Bl o1gdl T aldl
iyl I-tag A 0 SLalS Tguias - iyl

Middle East : Jasey¥) 3,501
Ottoman Empire : 00l 4)4dal 5uall
Inclinations : ...nL:. e Jabdy /] J g

L |‘ o

Secularized LuLd.:. Alais ,-‘u...l.-_

The Arab states, formed in the Middle Eust following the break up of the Otwman Empire in 1918,
have retained and emphasized legal ties with France, bequeathed by the Otoman Empire and
corresponding moreover to their own inclinations (3). However, they have not completely
secularized their laws as Turkey did (4).

(1) Jordan Medie Group, Jordan: Keys to the Kingdom, the Ministry of information Press, Amman, 1995, p.3%; Dawoodi
Gh, Op. Clt., p.66.

{2) Bdge I, 'A Comparative Approsch to the Treatment of non-Musline Minorities in the Middle East, with Special
Reference to Egypt', in Mallat C & Connors J (eds.), Islamic Family Law, London: Graham & Trotmen, 1990, p.34; Zagday
M.1, ‘Modem Trends in lslamic Law in the Near, Middle and Far Bast’, Current Legal Problems, Vol 1, 1948, p.201; Fyzee
AA, Oullines of Mubummuadan Law, Second Bdition, Oxford, Oxford University Press, 1955, p.234; Kahn-Freund O, 'On
Uses atd Misuses of Commparative Law', Modern Law Review, lanuary, 37(1), 1974, pp.16-17.

(3) Dawoodl Gh, Op. Cit., p. 145,

(4) Fyree A.A, Op. Cit, p.234; Aqailch Z, ‘The Role of Comparative Law Studies in Modermizing National Property and
Planning Laws in the Middle East Arab Countries’, A Conference Puper: The Fifih Sharjah Urban Planning Symposivam:
University of Sharjah (UARE), 2002, p.18.
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This chapter provides an overview of the Civil Law System. Two main matiers arise for
consideration: the nature of the Civil Law System and the French Declaration of the Rights of Man
of 26 August 1789,

FETESLIUP PRI SPRNTIE S| Py LT i | l-=,.-'|n_g.'|'|.|'|.‘| allad)) fe dad Lol L ;‘:'-EI!
ale I Y7 3 jaluall Glaad ¥ gl | s il Ay ,-.;,-qﬁ:)U| ?.'IJJLE.H allaill (fapla) doale
.ll.H".h‘n

The Nature of the Civil Law System: 230t yilall pliaill (dasda) ala

Compilation: wisiud /aiend

Codes: pnola foliuas

Legislative authority: daa il ddalil

Case: alls /dluiad

Opposing parties: a2 3Latl oW1/ ea ol Ll pdal /o guainll

The Civil Legal System is characterized by the compilation of legal principles into scientifically
arranged codes issued by the legisintive authority (). In such a system, the role of the courts is
limited, theoretically at least, to apply the law provisions as embodied in the codes, whenever they
are presented with a cuse by the opposing parties (2) .

{1} Dawondi Gh, Op. Cit., p. 142,
{2) Khatech N, Op. Cit., p.2.
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Cradle : cuda foga /LAL / Ll
Ancient law : aaa411 L8l
Roman law @ ilagpd! &galall
Written law : wuaaSd! ikl
Local customs : Juls! bl pe Y
Customary law : pall o)yilall

France is considered as the cradle of the civil-law system. Pre-revolution France lived under what
French legal historians designate as the period of ‘ancient law'. It was divided into two
geographical zones. In the south, Roman law was parsmount and that section, therefore,
was designated by French legal historians-as 'the-cGuntry of written law’. In the varicus provinces
of the north, local customs were o force and 4his‘area has been termed 'the country of customary
law' (1).

Lidpi cedle Al (AN Spilall aladlt) aadl piladt allad (cede) Rialon Ly poad
il g « (ool fray ot 350 ) & g ] s LB g B dtmanny Lo S 0 Aol 300 L2
et g (Al p ! 5yl IS Cogdand) o ot gl i (e ] Raaain 1T L o
Bz b (sl pAlEN Wly) Crnd pdl! (il Cnip 31 Jad (e dgle Bllay OLS o il 10ay
ot Ll 3llag IS Aakaill o2 (e wlig 320L1 o0 Ludall by ¥l OUS Jladd) i ciladalia
(all ol )

(1) Dawoodi Gh, Op. Cit., p.101; Al-Khateeb H, Principles of Law, Basra, Haddod Press, 1965, p.132.
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Into conflict with : s adll 8 /s aylad b
Confusion : ol Jdaal [ pdasa

Uncertainty ; »yueg puie frasass

Remedy : pllay /oduay

Ordinance : pal /o pen ot
Customs | ! el

As a result of its different types, many customs came into conflict with each other and created
confusion and uncertsinty, To remedy this situation, Chacles VII, in his ordinance of
Montil-lez-Tours, 1453, ordered the official compilation of all customs. More than a century was
necessary to accomplish this task, but by the end of the sixteenth century the bulk of French
'customary law’ was, in fact, reduced to written law (1) .

legs il sais Gy Uiy Lo pylua cumpial i) e 1 (o syaall o0 1 Lge il 30 Am 8
V0¥ ale Lala Lgun o st 5l ) alipte 1 1230 Zilal . impakily ol plaia Y (10
O3 Raghl ok 3Lacy Lyaie S JulS fonipn RETeiligue i il e Y1 kS pranty 48
DD 1] S D il (o palh 3500 oy S S n il el 24l s
ain

Enacted : g% /3
Statutes : dayile (pdlpd feulay 20 ,
Re-promulgated : 23l sl .1-:1.-'. i g | faald q,....u

During 1803-1804, the various parts of the French Civil Code had been enacted by separate
statutes, The law of March 21, 1804, re-promulgated the code as & whole (2) .

i
gy Sl ded gl S]] alaaa IS WVAE e G @VASY ale J3S
WJalS S8y il 280 alal abAcE ale SIBTYY b jaliall (ypilalla , Aiadie (il yd

(1) René I & Brierley J.B.C, Op. Cit., p.56.
{2) Khateeb N, Op. Cit., p..
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The countries, which apply the civil legal system, include the countries of Continental Europe
(outside the communist blog), couniries of Latin America and those of the Middle East, such as
Turkey, Jordan and Lebanon (1)

ALK (L8 uls) B 3991 300 S (o U S 201 pilal] allaidl 3l 301 gt
UUJJ g;ﬁ” ;L_\S‘ﬁ k_l:l--l- u.h.ujlﬂ ,j_;.n.'n'.n“ ._lj.'a_j i—H:I}U| EJ_HT ,Jj.'h 1{3.55‘,._&:‘”

Codification : (niss

Napoleonic Code : 1Ll 2 4ild
Modifications : cadliaad
Influenced : J_H:l

There are major codes that have a far-reaching influence on the codification movement of civil law
countries. The French Civil Code (Napolegnic Code), which was promulgated in 1804, was later
adopted in Belgium, Holland, ltaly, Romania'and with some modifications in Spain, Portugal and
central and south American states. It, also, influenced the codification movernent in the Arab
World countries (2) .

pUALI J33 (0 LA 28 pon 8 dns s 3] )31 3 A 1 SR g s

s 0 455 VA< ol s il (b ) gl 5l LR 2B 3
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arall WL B3 b oliml Ay o il oa 5T s ISy 3,0 a1 Gucndl] ¥l

(1} Jordan Media Group. Op. Cit., p.39; Dawoodi Gh, Op. Cit., p.96 & p.182; Khateeb N, Op. Cit,, p.2: Zagday M.I, Op.
Cit.p.l.
(2} Edge I, Op, Cit., p.34: Josdan Media Group, Op. Cit., p.30.
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Inspired: 8 31 /agll

L:gislaliv'eu (ka0

Repealed: Jac / all

Replaced: Jadaf /o J

Ottoman Journal of Equity: Rbaiall 3 aall alSa ! dons
Derived from: (e faces

Hanafi Doctrine: ikl addll

The German Civil Code of 1896 inspired the legislative movement in Hungary, Greece, Brazil,
Japan, Pre-communist China and Thailand (t). The Swiss Civil Code of 1907 left its impressions
on the Turkish Civil Code of 1926, which repealed and replaced the Ottoman Journal of Equity
(Majallah) of 1867, which is originally derived from Islamic law, and particularly from the Hanafi

Doctrine (2) .

WO Ut by yliia o duasp bl S Sl 28 ATANAAY ale jaluall U Sudd sl

W55 V40V e jabiall (g pmmgmad! ] il i M0 Lse gl 3550 Jub Sraall Gl
alSa Yl Asma Joua ooy (oall gl r‘l‘tﬁ ale, jabuall S5m0 Sl il lo dmaaly ilaca
oot getseillay Aadlas Bag il fpa Mol ol STy p AT ple 3 jsluall Aladad) dodua!

o] daall
Bulk : ;841 4 !

Private | Jals

Penal : Sl /i plde
Procedural : 2l o)
Comprehensive : Jal&
Feature : puals fdgalsn /3
Formulations: fus

(1) Khateeh N, Op. Cit,, p.3.
(2) See Dawoodi Gh, Op. Clt., pp.144 - 148; Al-Khateeb H, Op. Cit,, p.77; Bdge 1, Op. Cit., p.34.
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In the vast majority of civil-law countries, the bulk of private, penal, and procedural law is
enriched in codes, which arc intended to be authoritative, systematic and comprehensive. The
feature of comprehensiveness is particularly striking in the procedural codes. Thus, in the area of
substantive private law, codification provided flexibility and future growth by incorporating a
certain number of broad, elastic formulations into the codes themselves,

poband! gl all (pa oS3 w et s o 2GO! il r.un.u J39 o adaall AUl e
cAlaldy Ladilag ABg0pa (83 Y o Sliciany (,50) o 43 APl Aladls (eull)
Ol Jlovs oy Gl oLl sl dang he A8 W) Cnibgdll o dadll A5l L ga il 35
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Mgl gl e 2501 (5aY1 dus ) daaal !

French law: guui pdll ¢y lall

Successor: duyy foals

Reported judgments: 431l 200 fadbylt s 8sY)
Foreign courts: duis| bl }

The main sources of French law, the successor of the civil legal system (Latin legal order), are: (i)
the codes, i.e. wrilten statutes; {ii) the custom, i.e. actions which peoples' natural dispositions agree
W accept as compulsory; {iii) the Travaux Préparatoires, i.e. the records of public discussions,
wrilten or oral, which have preceded or accompanied the promulgation of the law (13 ; and (iv) the
reported judgments of national and foteign courts applying the civil law system itsel (2.
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(1) Travaux Préparatoires are considered as an independent source of the interpretation of the rules of law (Khateeb N, Op.
Cit., p.12).
(2) Khateeb N, Op. Cit., p.12,
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The French Declaration of the Rights of Man of 26 August 1789:
AWAL ale T Y G pabuall Glasiit dgdond (s il (3L

National Assembly: aalfl juloca fraaddl Slias /U1
Rights of man: Shd¥l § yiae

Sole CaUSE! a3 toiau

Calamities: =ilsG /&yl o8

Corruption: sl

Unalienable: ade Jylot Li pu8

On 26 August 1789, the National Assembly of France approved the Declaration of the Rights of
Man, which was originally based on the English Bill of Rights of 1689 (1) and the American
Declaration of Independence of 1776 (2). . The foreword of this declaration states "the
representatives of the French people, orgdnized ds a, National Assembly, believing that the
ignorance, neglect, or contempt of the rights of marn are the sole cause of public calamities and of
the cortuption of governments, have determined 10 set forth in a solemn declaration the natural,
unalienable, and sacred rights of man{in.order that this declaration, being constantly before all the
members of the Social body, shall remind them continually of their rights and duties..."”.
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{1} Sce The English Bill of Rights of 20 October 1689, chapter two.
{2} See The American Declarstion of Independence of 4 July 1776, Bloomington, Indlana University School of Law; hitp://
www. liw indigna.cduw/uslawdocy'declaration him).
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Social distinctions: dusladal 3,4

The general good: dluadll
Imprescriptible: 81 g ¥ [/ galaal
Muanifestation: oluyf /osels
Public order: alall allaill

This declaration embodies 17 articles. For example, article one states: "men are born and remain
free and equal in rights. Social distinctions may be founded only upon the general good”. Article
two states: "the aim of every political association is the preservation of the natural and
imprescriptible rights of man. These rights are liberty, property, security, and resistance to
pppression”. Article ten states: "no one shall be disquieted on account of his opinions, including
his religious views, provided their manifestation does not disturb the public order established by

law".
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Chapter Two: AU Juadll

The Common Law System
(o oSl lani ¥t (3 S0 ALSASH ) plnd (g G pLIRS

Introduction : a.iis

Birthplace : 35¥ g 5 /iy

Judge-made law | sbiadll pduo (a0 (pils / Aluiad (2la
Equity : aflaadl

Parliament : ;L

England is the birthplace of the Common Law:System, The main feature of English law is that it is
largely case law or, more precisely, a judge-made law 1. That is, the bulk of the common law and
equity has not been enacted by the Parliament; but has been developed through the centuries by the
judges applying established or customary rules of law 1o new situations and cases as they arise (2) .
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The bulk of this chapter is devoted to discuss the Common Law System, with a particular empha-
sis on the nature of this system, the Judicature Act, court verdicts, the civil legal aid scheme, the
constitution of England, advantages and disadvantages of judicial precedents, sources of English
law, law reports, the appeal system, the law commission, law centres and citizens' advice bureaus,
the notion of equity and the English Bill of Rights of 1689,

{ 1) Dawoodi Gh, Op. Cit, p.143; Brown J, A Casebook on Landlord and Tenant Law, First Edition, London, Sweel &
Maxwell, 1995, p.241.
{2} Khuteeh N, Op. Cit., p4.
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The Nature of the Comumon Law System! J suSluplau¥l igilill allail] (Zazdo) diale
Judges: sluad

Judicial precedents: dudluiad 3.l guu

Evidence: +iu / s

Unlike the position in civil law countries; the major part of the common law is the product of
Judges (1). It is case law, i.e. a judge-madelaw(2) ; In other words, judicial precedents constitute a
separate source of law and have an independent-guthority of their own in common law countries,
whilst they are considered as evidence of what the law is:in clvil law countries (¥,
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(1) Dawoodi O, Op. Cit., p.143; Brown I, Op, Cit,, p.241.
(2) Khateeb N, Op. Cit., p.4.
(3) See Al-Par A, Op. Cit., pp.98-99,
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Chancery Court : aillall allaal] Lalona
Feudal : q‘ml

Royal Courts ; €SIl xSl

English law finds its roots in the old cases, and remarkably in the decisions of the Chancery Court.
At the end of the thirteenth century, the principal courts in England were (a) many local courts
held by feudal lords and others; and (b) the Royal Courts known as the Courts of Common Law (1).
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Wrt: digin dgas) 44,9
Chancellor: Juad! ya39
Plaintiff: Aol ;.I,;m
Claim: allian /g3 /5654
Suitors: (Said) /epaudl

In genetal, no action could be commenced in any of the common law courts until a writ had been
issued by the Chancellor who was the Head of the King's Secretarial Department (2), The writ was
in a form in which the plaintiff could state his claim in his own words. This created complexity in
procedures and, as a result, many suitors found themselves with no remedy from the courts (3).

{13 Thompson M, Land Law, Flrst Edition, London, Sweet & Maxwell, 1995, p.15.
{2) Indd. Op. Cit., p.15.
{1y René D & Brieeley JL.E.C, Op. Cit., p.315; Thompsca M, Op. Cit., pp.15-16.
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Judicial power: diluad!l Aal|
Relief: e fouaa [ 4l2)
Petition: lLugd /ulaadl LAis
Council: ulsa

Justice: dlue

In such circumstances, and since the King was regarded as holding the residue of judicial power
which wis left in his hands, the best way 10 obtain relief was then to petition (o the King and his
council in order that he might do justice according toithe notion of equity (1) .
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Heard: t"“":'
Investigated: dd.u axdl / jama /3ds
Gradually:  luaes;a5

Such petitions were used to be heard and investigated by the King's Council of which the
Chancellor was an important member (2). In this way, the Court of Chancery gradually came into
existence. This court was recognized as a court independent of the king's court and was
distinguished from the common law courts (3) .

{1) Thompaon M, Op. Cit., p.16.
{2} 1bid, Op. Cit.p.16.
{3) René D & Bricricy J.E.C, Op. CiL, p.328: Thompson M, Op. Cit., p.16.
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Authority: Aale

Tribunal: LeSous

Issue: ;iuay

Writs of subpoena: shaas i) il )0
Summoning: due Lo

Penalty: o132 /dapae

Parpetual imprisonment! Jajll ussd!

Until the reign of King Richard IT (1377-1399), the authority of this new tribunal was chiefly
spiritual, but at that time it began to issue writs of subpoena summoning the parties into the court
as witnesses and then detaining them until they. comply with its decrees. By this, the court obtained
control over the parties and became able to enforce iis orders under the penalty of perpetual
imprisonment (1) .

oo Anbes 2Ol aVTAK ale Iy 1 TVY aba S (gl ] aldly, Gllll uge o
sl Al sl eluy cdgd! Lll3 B STy Ay (da u.l:.} ol ! R il e Sl
Lyl o ] pailoinly 35S AaSamd! ] gl p1500 l—ll)htlﬂ.ﬁ.l-l-uul- slasas el y500a
LlJ.qlﬁE_-,.n_,.tu.I.:EJJBMIJJ_FJJE..I\JL{L.‘.HWﬂ:&l:uhﬂnuﬂiq_g o pal Y
s pl] uaaand | 3y pde AlSls o

(1) See Rend D & Bricrley J.E.C, Op. Cit, pp.328.329.
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Conscience : Gl g / junsin

Mitigate ! walals /iy

Formalities : L85 wlal s /oliSS
Lord Chancellor : Jaadl %
Morality : 3343 uzlyd

Natural justice : duaudall a3l

Therefore, the Court of Chancery, as a court of conscience, began to mitigate the rigour of the
common law; deciding cases in the light of what had seemed just and equitable, even in the
absence of any formalities (1) . The Lord Chancellor, as a priest, tended to decide cases on the
basis of morality and natural justice (i.e. equity) rather than in accordance with narrow and
technical rules of law (2). In clear words, he was mote concerned with the fair result than with the
rigid principles of law.

Ao o] 3guad iadinds iy - ;_;1.1.1-.3 JTJ,H.-.- daSoed — allall Ul oal) LaSoms ol illd
bl pa) 4l las Ul (P Lun.u_; TJL: g R T) PP o il i 3,00 aladl oy gatalt
ozl g g ,_-,H.v.':.‘u Flas bl o bliaally @Sad) Juas poso ! = pugandS- ,_;.-..Jl FUITY R W43
223 0 L ging 5281 5)Lunsy QST syl el b e aSodl (pn Yot Apagelall 200l
bl fpalos el ey dealazal fpa ST cpa il o Aole A | Jawoylly 'I..n....p GlS Jaadl
(A e ) Sunatand!

Specific performance : el 2uail

Injunction :  Slaad H1) /ig)l 8]yl

Trust : Lalgdll faglua gl fRassgdl f2LY

Estoppel : dgpadl Ll (0 jesdin &) puusd oomg (g 5udand] adlacae < aa gl JAaY ada
Forfeiture : (adall) o /ojolian /el o ol

(1) Sec Walsh v. Lonsdale (1882) 21 Ch. D, 9, where it was held that a void lease in law may be held a valid lease in equity;
Thompsoty M, Op. Cit., p.21.
(2) See Penn v. Lord Baltimore (1750} | Ves. Sen, 444,
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Howevet, in the reign of King James I (1603-1625), the power of the Court of Chancery was
increased in that it began to offer remedies of its own to the supplement of the common law, such
as specific performance and injunction (1. It, also, started to recognize rights and remedies that
were unrecognized by the common law itself, e.g. trusts, estoppel (whether promissory or
proprietary), equitable interests over property and relief against forfeiture (2) .
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Contradictory verdicts ; s jlade ol AaBloa aiSal
Judicature Act : ualEl (Heila

Became effective : Jardll g5k ﬁ.’.ﬂL} s
High Court of Justice : Lladl Juad! dalous

This caused the Court of Chancery and common law courts to come into conflict. The dispute
became increasingly bitter during the latter part of the sixteenth century when chancery and
common law judges bepan to issue contradictory verdicts. This dispute was terminated in 1873 by
the passage of the Judicature Act, which became effective in 1875, This Act fused the two systems
into a single court called the High Court of Justice.

{1} Brawn J, Op. Cil., p.62; Thompson M, Op. Cit., p.17.
{2) Roger A, Williami B & Dale A, The Law of Property, Studeni Editlon, Minnesola, West Publishing Co.. 1939, p. 179 &
p-456; Brown J, Op. Cit., p.83 & p. 26l Thompaon M, Op. Cit., p.176.
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The Judicature Act 1873 1 pVAVY ale yaluall sbiall (il

Reform ! azlpws Bile] /rdlua] [/aphad /s
Abolish : ik

House of Lords : 1335l alas

Supreme Court of Judicature : oliill Lial! 2l
With reference to 1 ) 308V /e puadd’ /o Bladn Lo

As g part of the general process to reform thedaw in the nineteenth century, the Judicature Act was
passed to abolish all existing courts and-substitute thent.for a unified court structure, consisting
eventually of the House of Lords and the Supreme Court of Judicature (13 . The Judicature Act Iaid

down that:
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(a) - equity and common law should in fulure be administered side by side in all courts.

(b)- where there is any conflict between a rule of equity and a rule of law, with reference to the
same matter, the rule of equity shall prevail.

(1) Khateeb N, Op. Cit., p.39: René D & Brierley J.E.C, Op. Cit, p. 343,
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Court Verdicts: aSlall al€s]

Case law: A5l Gl gl

Jurigs: (ralad! calios

Legal argument: dd4lal1 daal 1)
Facts: ggeall pSlBy /3lisdl faSlagll

Case law comes from the decisions made by judges in the cases they try (the verdicts of juries
never make case law) () . The judges listen tothe gvidence and the legal argument and then
prepare a written decision, as to which party wins, based on what they believe the fucts are, and the
law applies to them.
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Legal principles: 341311 Zalull
Case: doad falls
Binding: a3la

This decision is known as the judgment, which is usually long, containing quite & lot of comments,
which are not strictly relevant o the case, as well as the explanation of the legal principles on
which the judge has made a decision (2). The explanation of the legal principles on which the
decision is made is called the ratio decidendi - Latin for the 'reason for deciding'. It is this part of
the judgment, known as 4 binding judicial precedent, which forms case law (3 .

(1} Brown [, Op. CiL, p.241.
(2) See Brawn 1, Op. Cit., pp. 23-29,
(31 Sec Blliott C & Quinn F, English Legal System, London, Longman, 1996, pp.6-7.
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In deciding a case, a judge is required to follow any decision that has been made by a higher court
in 4 case with similar facts. The rules concerning which courts are bound by which are known as
the rules of judicial precedents, or stare decisis (1). As well as being bound by the decisions of
higher courts, some courts must follow their. own previous decisions, and, then, they are said to be
bound by themseives. This shows thal, i deciding a case, there are two basic tasks: first,
establishing what the facts are, meaning what sctually happened; and secondly, how the law
applies to those facts. It is the second task thutcan make case law (2) .
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(1) Khateeb N, Op. Cit., p.30.
{2} Blliott C & Quinn F, Op, Cit., p.7; See Kenny v. Precn (1962) 3 All ER, 814.
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The Jury System : uq.m-..u Lia allad

Jury f;}il:-“ s
Jurors | Jyealali

Witnesses : 3 sgd!

Doomsday Book : (4aSlaldl) bl a g wils
Function : dduday /392

Dispule ! dspuai /it /15

Trial: geaalt i /daSloma

What distinguishes the English legal system is the existence of the jury system. The first
jurors acted as witnesses, providing information sbout local matters, and were largely used for
administrative businesses - gathering inforniation. for the Doomsday Book for example. Later,
under King Henry 1I, the jury began td take on an important judicial function, moving from
reporting on events they knew about to deliberating on evidence produced by the parties involved
in a dispute. Gradually, it became accepted that a jury should know as little as possible about the
facts of the case before the trial, and thisis the casetoday.
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Convincing : adia
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A major milestone in the history of the jury was in (Bushell's Case (1670) 6 St. Tr. 999 148).
Before this, judges would try to bully juries into convinging the defendant, particularly where the
crime had political overtones, but in Bushell's Case it was established that the juries were the sole
judges of fact, with the right 1o give a verdict according to their conscience, and could not be
penalized for taking a view of the facts opposed to that of the judpe.
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Minority: 2aY1
Governs: mSo

Juries Act: (ndlad | culias fygal

The importance of this power now is that juries may acquit a defendant, even where the law
demands a guilty verdict. Today, the jury is considered as a fundamenital part of the English legal
system structurg, though only a minority of cases are tried by the jury. The main Act that now
governs jury trial is the Juries Act of 1974 (1.
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Criminal case: 2.0l &b
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111 Elliow C & Quinn F, Op. Cit., p.150.
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The jury has to weigh up the evidence and decide what are the facts of the case - in other words,
what actually happened. The judge directs it as to what the relevant law is, and the jury has to
apply the law to the facts that it has found and thereby reach a verdict, If it is a eriminal case, and
the jury has given a guilty verdict, the judge wili then decide on the appropriate sentence. In civil
cases, the jury decides on how much money should be awarded in damages 1) .
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The Civil Legal Aid Scheme : 30,01 340180 Sueloull palip

Civil legal aid : dualdl dgaplall 30eladl
Representation : J&ad

Defending : gLl

Solicitor ; (dadd 42yl Sbylilul sud) palos
Barrister : (aSlodl plal pdl )5y} oalona

Legal Aid Board : 4. s3] s liall dimd

Nowadays, the British government sponsors the civil legal aid scheme, This covers all the work
involved In bringing or defending a civil case, including representation in a court by barristers
(not by solicitors) (2} . Eligibility for civil lega) aid is subject to both merits and a means test. To
fulfill the merits test, an application has to satisfy the Legal Aid Board that they have a reasonable
¢ase, with a reasonable chance of success,

(1) Efliott & Quinn F, Op, Clt., p.148.
(2) Sofyan A, London: A Guide for Tourist and Resident, London, Al-Sharg Printing Press, 1999, p.370: Elliot C & Quinn
E, Op. Cit., p.120.
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Applicant : e Xual] fodlall aida
Proceedings : &last fauled o)
Trivial advantage : 3u.a’y ol 34815 5.50

The Board may refuse funding if the circumstances of the case suggest that it would be
unreasonable for the applicant to receive legal aid;where the applicant could be likely to gain only
a trivial advantage from the proceedings; or swhere the proceedings are not the sort in which a
solicitor, or a barrister, would usually be engaged (1) .
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Classification: wasd /il
Jurisdiction: dals / eluais!
Decide: gyaudl dals /)i

Crown Courts; duilisdi aStad|

What differentiates this system from that of the ¢ivil law is the authority of the court to consider
both civil and criminal issues. This means that the courts in the common law countries are entitled
to decide both civil and eriminal issues, with no need to separate the jurisdiction, as is the case in
the courts of civil law countries. However, this is no longer the popular case in England. This is
because, there are, at present, many Crown Courts (i.e. criminal courts) spreading all over the
country, i.e. England (2} .

(1} MeKendrick B, Contract Law, Third Edition, Londan, Macmilan, 1997, p.77.
{2) See Driscoll J, A Guide 10 the Housing Act 1996, Butterworths, London, 1997, pp.59-60.
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The British Constitution : _slay,d! ) siuudl

Constitution : jsas
Independence : &L
Colonial power : &y sbaniuul Ualis /3 padiis 352

Govern : aSu

Constitutional document : 33 y5uws 4304

Britein is very unusual in not having a written constitution - every other Western Democracy has
one {1y . Professor Catherine Elliot remarks: "In many cases, the constitution was written after a
major political change, such as a revolution, or securing independence from a coloniel power. The
fact that the British constitution is not to be found in a specific document does not mean that
Britain does not have a constitution: if 4 country has rules about who holds the power 10 govern,
what he can and cannot do with the power, and how that power is to be passed on or transferred, it
has a constitution, even though there is no single constitulional document” (2) .
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{1) Brazier R, “The Constitutlon of the Uniled Kingdom:', Cambridge Law Joumal, March, 58(1), p.96: Dawoodi Gh, Op.
Cit.,, p.107 & p.135.

(2) Elliott C & Quinn E, Op. Cit., p.1.
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Advantages and Disadvantages of Judicial Precedents:
aibiadll 3l gaudl sloey oliaas

Litigants : cncoliill faguast! /coaudl w8l dal
Assume : o iy
Random decisions : adlale ol,l,0

Logic ! aill
In the view of English lawyers, judicial precedents have the following advantages:
A ibleasdt L .80GGH Galpuad] L8 2 Galad W) crakad ] pdad dgm g e

(a)- Certalnty: 3@t T
Judicial precedents {case law) mean litigantscan assume that like cases will be treated alike, rather
than judges making their own random decisions, which nobody can predict. This ultimately assists
people to plan their affairs (1) .
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(b)- Detalled practical rules: iliads {las s2lyd

Case law is a respanse to real situations, as opposed to statutes, which may be more heavily based
on theory and logic. As case law shows the detailed application of the law to various circum
stances, this gives more information than statute (2) .

Lasy pidly (Aol il gl puay Apdeain pliagdl Bobamiiad ol ulSaid 8 &8LGa Gl Gl 4!
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(13 See Khateeb N, Op. Cit,, p.32,
(2) Elliote € & Quinn F, Op, Cit., p.22.
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Legislation : g 8800
Ratio : eulbast J.} Sl ot ]
In response to @ J dylad!

(e)- FlexIbillty: 45y 41
Law needs to be flexible 1o meet the needs of a changing society, and case law can make changes
more quickly than Parliament (1) .

o Lgrtags ALl 3yl gl ppleill paiond il w3y o Ut 0950 0¥ A Lomg ol
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(d)- Free market in legal ideas: (Ryilal! SN b ain3) Adpildll HICA3 5o Jpau

Professor Hayek has argued that there should be as little legislation as possible, with case law be-
coming the main source of law. He sces ¢ase law as developing in line with market forces; if the
ratio of a case is seen not to work, it will be-abandoned; if it works it will be followed. In this way,
the luw can develop in response to demand (2).
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Overrule ! Jpnis Jag ,f,‘,.il:\
Illogical distinctions ; dudlade i 530 e of cla i)
Mass of cases : LLaadll 'ps 4o gama

(1} Elliott C & Quinn F, Op. Civ., p.22.
{2} Hayek F, Law, Legislation and Liberty, London, Routledge, 1982, p.45.
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In the view of lawyers other than those of the common law, judicial precedents have the following
disadvantages:

el gaad! 08 o P paaSLnplai¥1 5 lil) UaSST alms 0 1) 2y 8 pralond] ol gy (e
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(a)- Rlgidity: spasmll /3 guadl]
The rules of judicial precadents mean that judges must follow & binding precedent even where they
think it is bad, or inappropriate. This means that bad judicial decisions are perpetuated for a long

time before they come before a court high enough to have the power to overrule themql) .
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(b)- Iloglcal distinctions: dudlads i d)ls
The fact that binding precedents must be followed, unless the facts of the case are significantly

different, can lead judges making minute distinctions between the facts of a previous case and the
case before them, so that they can distinguish a precedent, which they consider appropriate. This,
in turn, leads 1o a mass of cases all establishing different precedents in very similar circumsiances,
and further complicates the law (2).
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(1) See Khaleeb N, Op. Cit., p.32.
(2) Elont C & Quinn B, Op. Clt., p.23.
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Applied to : e Salad
Law reporis : 4gluaall . iaill

(c)- Unpredictability: ol 5154l aus
The advaniages of certainty can be lost if too many illogical distinctions are made, and it may be
impossible to work out which precedents will be applied to g new case (1 .

Wic g Apilaill s o Eiiult o] ylsddl (pa sgial} Jas 5 13] il L zedag Riasn
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{d)« Complexity: Jyaadd!
There are hundreds of thousands of decided cases, comprising thousands of volumes of law
reports, and more are added all the time. These reports have to be consuited by judges to ascertain

what tules of law are applicable to new cases, This causcs hardships and complications (2) .
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Coilapse : sagds /leia
Appeal system 1 (alall) calinuy! ol

(€)= Unsystematic: aaliliis i

Case law develops according to the facts of each case and so does not provide a comprehensive
code. A whole series of rules can be built on one case, and if this is overruled the whole siructure
may collapse (3) .

{1} Elliott C & Quinn R, Op. Cit., p.23.
{2} Khateeb N, Op. CiL., p.32.
(3} Brown ), Op. CiL, p.23.
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(f)- Dependence on chance: (Lsuall e o) dasl! o slaa!

Case law changes only in response to those cases brought before it, so important changes may not
be made, unless someone has the money and determination to push a case far enough through the
appeal system to allow a new precedent to be created 1) |
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Sources of English Law: ¢ julac¥! §5l50 saliaa

Declaratory precedent: ilea 330,

Lay down: guis
Encounter: 4=

Judicial precedents (case-law), which constitute the major part of English common law, are the
most important source of law (2) . The bulk of the English law has not been enacted by the
parliament, but rather has been developed through the centuries by the judpes applying established
or customary riles of law o new situations and cases as they arise () . On one hand, when a judge
applies to a case an existing rule of law, without extending it, his decision is a declaratory
precedent. On the other hand, when a judge decides the case according to the general principles of
law (in the absence of a previous precedent), he lays down an original precedent, which later

judges will be bound to follow when they encounter a case of similar facts.

{11 Elliott C & Quinn F, Op. Cit., p.23.
(2} Dawoodi Gh, Op. Clt., p.97.
{3) Khateeh N, Op. Cit,, p.4: Dawoodi Gh, Op. Cit., p.157.
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Prevails over : Jyaw

Interprel @ peady

Delegated Iegiflatmn gyl g 52

Implement : J.dls

The next important source of English law, in the sense that it prevails over most of the others, is
the statute, or Acts of the Parliament-¢l).-Statutes contribute to case law since the courts
pccasionally have to interpret statutory provisions, and-their decisions, in this concern, lay down
new precedents. Delegated legisiation is 'a-related source, laying down detailed rules made to
implement the broader provisions of statutes (2) .
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{1} Khateeb N, Op. Cir, p. 16
{2) René D & Brierley J.EC, Op. Cit., pp.14-15.
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European Communities : s ye ¥ olaiad!
Precedence : dugd ¥l 5o fauai V!
UK : Lillas o 381ea foumil] 351,1)

An increasingly important source of English law is the legislation of the European Communities,
which is the only type of law that can take precedence over statutes in the UK, and which is
increasingly influencing decisions of the courts in interpreting statutes (1) .
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Supplementary: JaS.e
Ancestor: fue! /ual

Time immemorial: (duludy! 3,810 aS5a ¥ e i) asdd age Jie

Equity is another supplementary source 0f English law. Custom, which is the ancestor of all laws,
is another source, us well, Custom is usually divided into general and local. To be regarded as
conferring legafly enforceable rights, & custom must have existed since 'time immemorial'. This
was fixed by a statute in 1275 as meaning 'since at least 1189 AJC' (the period of the accession of
King Richard I} (2).
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(1) ibld, p.366.
(2) Bllictt C & Quinn F, Op. Cit., p.T7; See Khateeb N, Op. Cit., p.25.
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Conform to : s ey /s 3l
Valid : paonis /pdlao /Jpadd! g5k
Void : Hab

Claimants : (pSald] /s puaid]
Memaory : 3,811

A custom must be reasonable, certain and clear. It must have existed continuously and must
conform to statute. Therefore, if a custom is in conflict with a statute it will not be held valid to
give rise to law (i.e. void). In practice, today, claimants usually seek to prove that the custom has
existed as far back as a living memory can go, often by calling the oldest local inhabitant as
a witness (1) .
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The Law Reports: L8003l jialal! fddladll w,ladll

Series: aliule

Publication: il

Accuracy: da.j!

Preference: jLas ! G /ddiadl

Because some cases lay down significant legal principles, around 2000 cases are published each
year in law reports. Some of these reports date back over 700 years. The most respected series of
law reports are those called The Law Reports, because before publication the report of each case
included in them is checked for accuracy by the judge who tried it. It is the series that should be
cited before a court in preference to any other (2) .

{1} René D & Brierley LE.C, Op. Cit., p.387; Martin A.E, Op. Cit,, p.109,
(2} Mactln A.B, Op. Cit,, p.224.
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Court of Appeal: alilin daSoa
House of Lords: «la el ulona
High Court: lulall daSall

The series is divided into several sub-series depending on the court which heard the case, as
follows: Appeal Cases (decisions of the Court of Appeal, House of Lords and the Privy Council),
Chancery Division {decisions of the Chancery Division of the High Court and their appeals to the
Court of Appeat), Family Division (décisionsof the Family Division of the High Court and their
appeals to the Court of Appeal) and Queen’s Bench Division (decisions of the Queen’s Bench of
the High Court and their appeals to the Court of Appeal).
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Reference : L&) /pon ja

Usual format : 33001l 4350

Abbreviation: j.ay / jluaial
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Each case is given a reference to explain exactly where it can be found in a law report{s). The
reference consists of a series of letters and numbers that follow the case name. The pattern of this
reference varies depending on the law report being referred to (1), The ususl format is to follow the
name of the case by: a year (e.g. /962), a volume number (e.g. 1), the law report abbreviation
(e.g. Appeal Cases (AC); Weekly Law Reports (WLR); Housing Law Reports (HLR); Estates
Gazetie (EG); Property Management (PM); All England Law Reports (All ER)) and the page
number (eg. J46). This means that the usual format is as follows: Rye v Rye
(1962) I All ER 146,
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The Appeal System in English Common Law: (¢3! o pldll i (Galall) el allad

Appeal | aliouw] /s

Lower courts : (s s Ja¥1) Lol wSlaul|
Vietim @ s

Promoting : 48,53 / 5l

In English law, the appeal system provides a way of oversesing the lower courts, and has two basie
functions:

(1) See Drlscell, Op. Cit., pp.135-16.
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{i)- Putting right any unjust or incorrect decisions, whether caused by errors of fact, law or
procedure. An error of fact might be that a victim was stabbed with a knife rather than a broken
bottle; an error of law might be that the judge has wrongly defined an offence when expiaining to
the jury what needs to be proved; an error of procedure means that the trial has not been conducted
as it should have been (1) .

{ii)- Promoting a consistent development of the law (2} .
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Appellant ; Caibll
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However, in some circumstances appeal lies as a right, and the appellant needs no permission Lo
take hig case to a higher court. In other circumstances, he will have to get leave, or permission,
gither from the higher court or from the court, which has considered his case, and without leave, he
has no right to appeal or further appeal (3 .

(1) See McKendrick E, Gp. Cit.,, p.77
(2} [bid, p.77.
{3) See Martin A.E. Op. Cit., p.24.
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The Law Commission: ;yilill ksl dis)

Permanent body: dadla dlua

Legal profession: slalsd! diga

Development: dgal / i yplal

Codification: Jpaiis

Elimination of anomalies: du il SiladSHl oye aladll /3500 ciladlaall A115)
Enactments: Silag p23

Modernization: & mas /il isd

Established in 1965 (along with another for Scotland) the Law Commission is a permanent body,
comprising five people drawn from the judiciary, the legal profession and legal academics, The
Commission’s task is "to take and keep under review all the law with which it is concerned with 3
view to its systematic development and reform, including in particular the codification of such
law, the elimination of anomalies, the repeal of obsolete and unnecessury enaciments, the
reduction of the number of separite enactments and generally the simplification and modemization
of the law" (1),

& Al fon BBl Ak (1009 0 (550 ] pn) $AT10 pl ceuli] 3L i pdat Ao

O ot Bandll Lagen . pikdll slgiing 3lalond | Jhany coliiadil! Jhany S fpe pyUiine 0! e

o Lo Leluuniy Lasoglad T (e Loy diadl il coilpll 0 pladli ale] 8 peadiaady (45

by pncdh o Lid] Ll cilldasal! (s alinslt (ondlgdl! s 3uanidy oD gad Yl oy ulll
Oaolld) Bagiond y dagand ale Blyy ileadill colay p800) s eaglil g sl juf g daaudll

(1) Section 2 of Law Commission Act of 1965, See Kahn-Preund O, Op. Cit., p.2.
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Referred to: ] Jisi

Working paper: Jac 43y
Criticisms: <l sLa551

The Commission works on topics referred to it by the Lord Chancellor (1). Its job, also, includes
advising other bodies concerned with the law reform. Where the Commission is working on
substantive law reform, it produces 'a working paper' detailing the present law on the relevant
subject, criticisms of it, and options for change, with provisional view of the options it prefers (2) .

Liay! Ledae Jady . Jiadl a9 Judb (o Lged] Jlond (] prasial ALy il gl Riond i
siglad e Jaadly Lindlh pp 5 Lasia . gilill pyglady Lesglly S Gl Al @il
o geain (Alandl [ galadl e Moaaia Lo p s Jae R g 0025 Lk 1391 ool oplall
obnd Aibia plad By pot pursiill AL SULusl g o Gl SIS Aall (g5 £ gila gl
Alinal! sl yLnd)

Dreaft bill : 2ylal) 32 gues

Proposals : <l 583

Home Office @ dalaludl 3,134

DoE (Department of Environment) : 221 3 51

(1) Driscoll §, Op. Clt., p.92.
(23 Driscoll J, Op. Cit., p.0; The Law Commission, Law Commission Report No.174: Privity of Contract and Estate,
Londan, Her Majesty's Stationery Office, 29 November 1988, p.12,
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The working paper is circulated to a wide range of interested parties and their views are sought.
Following this, a final report is produced, with a draft bill. There is a better chance of the
Comimission's proposals to become lepislation if the subject concerned comes within the
jurisdiction of the Lord Chancellor's Department, but there is a lesser chance if they concern other
departments, particularly the Home Office and DoE (1) .

wtd83 g Ly gamg el wgd g gl ol padU auly el e 30400 00 235 3
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Law Centres and Citizens' Advice Bureaus in England:
el St 3L lSag (! Sha

Free service: ddlaa das

Committes: 4

Direct links: & plilos &idlie

Housing: ;i

Landlord and tenant issues: (o pam Uiaadl s nSIUIL LLad
Welfare: dpalaaa Gadld]

Immigration: 3 yagl!

Employment: alleadl / luaul3])

Law centrés offer a free service to people who live or work in their srea (2). They aim to be
accessible w anyone who needs legal help. Most law centers are run by a management committee
drawn from the local areas, so that they have direct links with the community. Their main areas of
work are housing, landlord and tenant issues, welfare, immigration and employment.

(1) Driscoll J, Op. Cit., p.5.
(2} Sofyen A, Op. Cik, p.370,
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Campaigns: aMa
Legal rights: 451311 342a1
On behalf of: dsmlual /aY /e LI

Law centres are largely funded by grants from central and local government, though a few have
also managed to secure some financial support from large local private firms, As they deal with
individual cases, they run campaigns designed:to make local people aware of their legal rights, act
as 4 pressure group on local issues, such asbad housing, and take actions where appropriate on
behalf of groups as well as individuals (1} .

suall 5 @ 5 Akl ly 323800 Bn gSndl (pa Al idl PO (e plimasas J9al Lgilal! 581,10
Aoyl Libiad aa Jabild Ladin  dialin dadons oS58 (L (e Ale o3 o oy Ll JdN) 5l
LSS g (ypolal) Lo BT Nl Badamll yo guicing (rilalgall dus 0 @Dl juuS 35101 0la Ola
basic duwlin Silelyaf Gaddiedyy Landl oSl Jin dlad] bliadll o guaies daiie dalas (yliag
38y laanl g il 81 iy

Bureaus : 3153 [fodl5a
Volunteers : (na slatia

Deal with : ae JalaZy

Undertake : adile J€ dab /s
Interviews : adlulde

(1} See René D & Brietley 1.E.C, Op. Cit,, pp.332-335.
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As for Citizens' Advice Bureaus, there are around 700 Bureaus in England, They offer free advice
and help with a whole range of problems. They are largely staffed by trained volunteers, who can
become experts in the areas they most fluently deal with. Where professional legal help is
required, some bureaus employ solicitors, some have regular help from volunteering solicitors and
others refer individuals to local solicitors who undertake legal aid work and/or fixed fee

interviews {1).

pois IS oa s Liildag pg B C3Sa Y ga il O (SIS L8] 1S o gainy Ll
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The Notlon of Equity in English Law § (gjuladi 5@l b Alaall aygia

Complementary : JaSa
Spirit of fairness : dga gl Ahaadt fallaadl 4y
Intercourse : Jloadl

English law considers equily as an important complementary source of the law (2). Equity denotes
the spirit of fairness and the right dealing, which would regulate the intercourse of men with men (3).
Equity takes the view that "equity looks upon that as done which ought to be done” ().

laall goy Al a0 dlaall sclgdd  plall Jale jusoas Vlaadl oty (giuladd] ol

baabiaa Al adll dgan g (D Ahuiadl . s gy obdl] lidle adidy 0] msniall | falanily
Vales Ogllall o 231 e ales ad Lo J pdaid Alaadi”

{1) Ibid. pp.333.335,

(2) Khateeb N, Op. Cit., p.36.

(3) Thompson M, Op. Cil.. p.1T, Khateeh N, Op. Cit., p.36,
(4) Brown J, Op. Cit, p.62.
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Huatshness: L)ug /3 puad
Recognition: < ;5|
Legislator: g5l
Dictate: ,;L.g

In its general sense, equity refers to the power of the judge to mitigate the harshness of the sirict
application of a statute, or to atlocate property or to impose an obligation according to the facts of
the individual case. In clear words, equity is a limited grant of power to the court to apply
principles of fairness in resolving a dispute being tried before it (1. It is a recognition that broad
rules, such as those embodied in statutes, occasionally work harshly or inadequately, and that some
problems are so0 complex that it is not for the legislator to dictate the consequences of all possible
permutations of the facts (2).

el 3 gand ¢y ginl) b ol ilt Ehadin ] s Raal) il yh (L ialad] Lt pgias
obongs < Aatadl] adbhy s Lala1 5 L ST A 3 i 0L 91 3l papeadd Foial
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ol (g s (S5 all ol s R DBl oy e Ll - Ll gl 10
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acttagll s Bl ity 2219 Ylon Ly o

In this respect : alall 24 o Jasaall 14 b
Injurious state : 3 ke Al /35 Al
Liable : Jajes

Contractual relationship : das@lad ddayl

(1} Thompson M, Op. Cit,, p.21: Sec Walsh v, Lonisdale (above).
(2) See Khateeb N, Op. Cit., p.36,
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In this tespect, equity plays the role of & complementary source of law in common law countries.
Thus, the House of Lords inspiring moral and equitable principles decided that a manufacturer
who sold ginger-beer in sealed bottles, but in an injurious state was liable to the ultimate
consumer, who sutfered illness, independently of any contractual relationships between them (1).

LA Lt Jas b astall Sl el g3 canls Hloadl seelyd b atsall 1 o
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English Legal System - Analysis: Julad - gpaledidl  igildl) olialll

Supremacy: 33l

Law-maker: (§ »2d1) &yilall pilio
Membership: % guae

Eurapean Union: g-.'i}.im KESy |

One of the most important aspects of the English legal system is the patliamentary supremacy,
which essentially means thal Parliament is the ultimate law-maker and can make or unthake any
law as it wishes (2}, However, this had been qualified by membership of the European Union,

kel B S Sy U Bakin g g ulad W (gllall allaill 33sadl ol Laghl jallall us
a3 Aol Aypudany Tl el Ts o o i

(11 Donoghue v. Stevenson {1931} AC, 362,
{23 Limbach 1, The Concept of the Supremacy of the Constitution, Modem Law Journal, Tatuary, 64(1), 20001, p. 1, Eliott
C & Quinnh F, Op. Ci, p.d.
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Based on : e i3 /(e 3550
Commil ; 83y

Crime : da

Punished : cudlas /odye

English legal system is based on the idea that to achieve justice, like cases must be treated alike
(judicial precedents). So, if two people commit a crime in identical circumstances, they should be
punished in a similar way. This aim requires fixed rules, so that decision makers can base their
verdicts on the application of those rules to the case before them, and not on arbitrary factors, such
a$ their own mood, or what they personally think of the defendant.

Lliaddl ol Allaal! et 5] &l Laskdna Al 3500 e il W1 oIl Ul 35550
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Device : 3131 /5lg>

Ordinary rules of law : (184! aelydll) Hplall duslall aslydll
Discretion : dsuad dalu

Individual cases : 333 all sliadll

The problem of fixed rules preventing justice in individual cases was ong, which the English legal
system faced early on its life, when the common law was first becoming established. Then, the
answer wes 1o develop a special branch of law called ‘equity’. The specific aim of this device was
to provide justice in cases where the ordinary rules of law failed to do so (1). However, equity is no
longer & separate branch of law, but equitable principles are still important in some areas of civil
law, and allow the courts to use their discretion in order to do justice in individual cases ().

(1) Thompaoa M, Op. Cit., p.17.
(2) Brown J, Op. Cit., p.62; Kenny v. Preen (above).
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Originated: L&3
Transferred by: Gupde e Jal falai g JaSl
Settlements: alils Suus /5 pasiisa

It is worth mentioning, here, that the common. law system is found today in almost zll the

English-speaking countries. From the British-Isles, where it originated, the common law system
was transferred by British settlers to their settlements.in_the United States of America, Australia,
Canada, New Zealand, Pakistan, India; Nigena.and South Africa (1),

Glalill Jgd) e i agall o (Slaglani¥1 S gilith alasi o] L 3)LAYY sadadl (e
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s ) capion g bipuomas + i)
Contemporary: saslas

Enclaves: oy
Elements: juelic

(1) Dawoodi Gh, Op. Cit,, p.181, Kehn-Freund O, Op. Cit., p.14: René & Brierley, 1990, p.8.
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However, in the contemporary common law world, there exist certain regions, which apply the
Civil Law System. The most important of these civil law enclaves are the Province of Quebec in
Canada and the State of Louisiana in the United States. Moreover, in certain regions of the world
of today, common law elements combine with clements of civil law so as to create an
amalgamated synthesis that relate to both systems. Such a synthesis exists nowadays in the
Republic of Philippines (1).
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Leading case: (3)aake) 3u51) duiad /dud) jdud
Legal logic: o plall daill ole

Hlustrated: ;_,;}..- fitt pn s

Mere: 3 e

In the leading case of (Morgan v. King (1858)), the New York Court said that in adopting the
English common law, New York adopted: "the written law of England as a constantly improving
sense rather than as an art; as a system of legal logic, rather than as a code of rules, - that is, the
fundamental principles and modes of reasoning and the substance of the rules of the common law
are adopted as illustrated by the reason on which they are based, rather than the mere words in
which they are expressed”. This statement of the New York Court clearly indicates the scope of

the English common law in this American State,
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(§) Bend D & Brierley ).E.C, Op. Civ, pp.24-15,
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English Bill of Rights of 20 October 1689:
VU ale oa Il a3 Yo pakeall By pladl Gadanll (p0l0) O3he] Ay

‘The subject : Hlaud! /3,all [ anddl
Spiritual “,...S /iS58 > a)
Temporal : silale figaai

Commons :'E,.'.Llum,.qdl paaadl Galaws sl
Aforesaid : Lasl 3 481!

Ancestors : By

This bill has declared the rights and liberties of the subject. Its preface reads "the said Lords
Spiritual and Temporal and Commons, pursuant to their respective letters and elections, being now
assembled in a full and free representative of-this nation, taking into their most serious
consideration the best means for attaining/the ends aforesaid, do in the first place (as their
ancestors in like cases have usually done) for the vindicating and asserting their ancient rights and
liberties declared that:
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Regal authority : 380 3daka

Levying | da ot /3 ibca

Crown : ULl /(% adl) wlall

Pretence of prerogative | jmeadlls jallalll

Bail: allas

Forfeiture : (20U Rapaadl) Laluidt (oo ,8 /{adadl) gt foyobiall [Jhgadl Slo jonal
Grievances : gal8d falllas

The pretended power of suspending the laws or the execution of laws by regal authority without
consent of Parliament is illegal; the pretended power of dispensing with laws or the execution of
laws by regal authority, as it had been assumed and exercised of late, is illegal; levying money for,

63
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or to the use of the Crown, by pretence of prerogative, without grant of Parliament, for longer
time, or in other manner than the same is or shall be granted, is illegal; it is the right of the subjects
to petition the King, and all commitments and prosecutions for such petitioning are illegal; the
raising or keeping a standing army within the kingdom in time of peace, unless it be with consent
of Parliament, is against law; the subjects which are Protestants may have arms for their defense
suitable to their conditions and as allowed by law; election of members of Parliament ought to be
free; the freedom of speech and debates or proceedings in Parliament ought not to be impeached or
questioned in any court or place out of Parliament; excessive bail ought not to be required, nor

excessive fines imposed, nor cruel and unusual punishments inflicted; all grants and promises of
fines and forfeitures of particular persons befare conviction are illegal and void; for redress of all
grievances, and for the amending, strengthening and preserving of the laws, Parliament ought to be
held frequently”.
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Chapter Three: &JGH  Juadll

The Communist Law System
(& S (gl LI

Introduction ; 4«54

Particularly : soasgil

Exclusively : g uan 5l

Ideology : (il plaiy apalis de yama) dyan o paua|
Structure ; was )

Organization : dedais /auaZ

The Communist Law system has been adopted by some countries of the world, particularly those
of the former Soviet Union and those of Eastern Europe (1). [t is exclusively based on the
communist ideology, which affected its structure @nd organization and made it totally different
from both of the civil law and the common law:systems:
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This chapter throws light on the Communist Law System and, purticularly, discusses the nature of
this system.
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(1) Mertyman LH, Op. Cit, p.1.
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The Nature of the Communist Law Systen:
ol pid! gilal] allalll (desda) anba

Theories: iy ydas
Investigations: <l&ass /ol jad
Legal relations: ddgilall dasg JJi fasgilal culadlall

The communist ideclogy is bused on some theories of Karl Marx, who expressed this idea as: "My
invesligations led to the result that legal relations as well as forms of the state are to be grasped
neither from themselves nor from the so-called general development of the human mind, but rather

have their roots in the material conditions of life .." (1),
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According to: | Lasy focas

Wealth : 34,30}

Capacity : .la¥! /3 aall

According to Karl Marx, in order to succeed and achieve justice, the society has to distribute the
wealth on the basis "from each according 1o his capacity, to each according to his needs”. In other
words, individuals should contribute what they can to the society, and receive what they need (2).
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(13 Mahfoodh A & Khateeh N, Principles of Political Systems, Amman, Dar Al-Fuargan, 1987, p 1K Knapp ¥, 'Socialist
Countries’, Intemational Encyclopedia of Comparative Law, Yol6, 1974, p.35.

{2y {thatas E. Principles of Political Organization in Secialist Countries, Caire, Nadhah Press, 1973, p. 120 Mahlvodh A &
Khaleeb N, Op. Cit. p. 113 & p )31 AFQsous W, Administeation and Division of Common Froperly, Amman, The

University Press, 1993, 16
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Marxist legal science : uaS LUl pilall alell
Distinguishes : 2y 1_5_,.;: / raa

Right : 5~

Holder : LUWY / 3ad! canmbia

Marxist legal science distinguishes clearly between objective law (the sum total of the legal rules
applicable in a given society) and subjective rights. The latter are the rights belonging to
a particular holder and governed by objective law.
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Altitude | ol gl /iy
Instrument : Aseey /3121
Unjust : wflls /Jale i

The Communist attitude is that all law is an instrument of economic and social policy, and that the
common law and civil law traditions basically reflect a capitalistic, bourgeois, imperiatist and
exploitative society, economy and government. Communists see the civil law system as
incorporating and perpetuating a set of goals and ideas that they tegard as socially and
economically unjust (1),
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(1) Elliott C & Quinn F, Op. Cit., p.535: Merryman J H, Op. Cie, p4.
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At the same time, the common law system appears to them to be unsystematic and undeveloped, in
comparison with the carefully drawn Soviet legislation that is built on the civil law tradition of
system and of order (1). Moreover, (0 2 communist, both the civil law and common law traditions
are subject to criticism, because they do no clearly and specifically state their ideologies (2) .
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First and foremost: eds g3 (galsy -
Infrastructure: discll dual

According to the Soviet jurists, the source of law means, first and foremost, the economic
infrastructure which, according to Marxist 1eachings, both conditions and determines the legal
system of the state (3},
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(1) René D & Bricrley J.E.C, Op. Cit,, p. 164,
{2) Merryman J.H, Op. Civ., p.4.
(3} René D & Brierley J.E.C. Op. Cit. p.171: see Mahfoodh A & Khateeb N. Op. Cit., p.113.
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Proletarian dictatorship : (Jleadl Je 3 o) Ly ol &y, 13S0
Techniques : =l /oIl

Soviet doctrine : g gl 424l

In this sense, then, the fundamental source of Soviet law is composed of two factors: the
collectivization of the meuns of production and the establishment in the U.S.S.R of the proletarian
dictatorship () . The techniques by which legal rules are developed or defined in any given place
or at anytime are, in Soviet doctrine, sources of law in only a secondary sense (2) .
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Ambit of ownership : &S0 o Sl
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Under the Soviet law, the ambit of ownership bad been modified in that private property in the
means of production had been abolished and the ownership of the means of production had been
transferred to the State (3 . Thus, private ownership of the instruments and means of production
was gradually abolished in key sectors of economy; inheritance was abolished; copyrights and
patents were monopolized by the state, Lunds, waters and minerals passed from private hands (4).

(1) Rend 1) & Brierley L.E.C, Op. Cit., p.155,

{2) See Knapp V. Op. Cit,, p.38; Mahifoodh A & Khateeb N, Op. Cit., pp. 138-142,

(3) Siwar M, The Right of Property in Jordanian Civil Law, Amman, Dar Al-Thagafah for Publisting and Distribution,
1993, p.7) Knapp V¥, Op. Cit., p.38.

($) AL-Qsous W, Op. Cit.. p.17; see Mahfoodh A & Khateeb N, Op. Cit., p.113.
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This means that socialists criticism of ownership is directed not against the institution itself but
against a specific form of ownership, i.e. that of private persons in the means of production.
Against other forms of ownership (state/ownership. or ownership of co-operatives), no complaint
or eriticism is made (1) .
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(1} Rend [ & Brierley JL.E.C, Op. Cit, p.29%: Al-Qsous W, Op. CiL, pp.16-17; see Al-Sanhusi A, Op. CiL., p.489,
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Many cultures regard land as incapable of ownership by human beings. This 1s most strikingly
shown 'in the white man's inability to comprehend the Indian's reverence for the land'. Professor
Green quotes a chief of one of the principal bands of the northern Blackfeet upon being asked to
sign a Land Treaty by white men in his region: "Our land is more valuable than your mouney. It
will last forever. It will not even perish by the flames of fire. As long as the sun shives, and the
wiatters flow, this fand will be here to give life ta men and animals. We cannot sell the lives of men
and animals; therefore, we cannor self Hi's land. It was pit here for us, by the Grear Spirit, and we
carnat sell it because it does not Delong to ws. You can count your money and burn it within the
nod of a buffalo’s head, but only the Grear Spirit can count the grains of sand and the blades of
grasy of these plains, As a present to you, we will give you anything we have that you can take with

you, but the land, never'(1) .
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(1) Green K & Lim H, Cases and Materials in Land Law, Lomdon, Pitman Publishing. 1992, p.24.
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However, in 1922 a new Soviet code had been enacted to affirm that civil rights, such as private
property rights, are conditional, that is, they are protected by law as long as they are not exercised
contrary to their purpose in a socialist society building communism. The Law provides: “civil
rights are protected by law, except in instances when they are exercised in a manner inconsistent
with their purpose in a socialist society in the period of the building of communism. In exercising
their rights and performing their obligations, citizens and organizations must observe the law, and
must respect the rules of socialist communal living and the moral principles of a society which is
building communism"(1) .
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It should be kept in mind that the inclination of many socialist countries in the world of today is to
adopt other legal systems, e.g. civil or comnmon-law systems, and to get rid of their archaic

legal systems.
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(1) The Soviet Civil Code of 1922, 5.3(1).
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Islamic law is a body of rules, which gives practical expression to the religious faith and aspiration
of the Muslims (1) . Total and unqualified submission to the will of God (Allah) is the fundamental
tenet of Islam, and the law, which is associated withthe religion, defines the will of Allah in terms
of a comprehensive code of behaviour covering all aspects of life () .
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(1) Muhammad Bin Saleh Al-Ethaimeen, The Fuith of the People of Sunnah, Riyodh, Dar Al-Watan, 2000, p.l.
{2) Jordin Media Group, Op. Cit., p.58: Abdul Azecz M, Rescarches in Credence, London, The Islamic Centre. 1413
H, p.10; Ministry of Islamic Awgaf. Affsirs and Holy Flaces, Hadyul-Islam Journal, Amman, Ministry of 1slamic AwgaF,
Affair and Holy Places, 44(4), 2000, p.20.
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Islamic law applies equally to all people; to the highest and the lowest, to the prince and the
peasant, to the ruler and the ruled. It gives a man the fundamental guidance that includes the legal,
social, economic, political. moral and spiritual aspects of life. A man is given fundumental
guidelines about the purposeful life as well. Then, he is left with the challenge of human existence
before him, so that he might put these high ideals into practice. In Islamic law, a man's life is not a
collection of fragmented and competitive parts, but a wholesome and an integrated unit. The
sacred and secular are not sepurate parts of a man: they are united in his human nature (1) .
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This chapter sims to provide clear understanding of the Islamic Law system. 1t discusses the
precise nature of this system, differences from other legal systems, types of Islamic legal systems
and human rights in Islamic law. It further discusses the Universal Islamic Declaration of Human
Rights of 19 September, 1981,
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(1) London Centeal Masque, Islom at a Glanee, London, Lotdon Centeal Mosque, 2002, p.4,
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The Nature of the Islamic Law System:
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Islamic law is an exténsive body of rules, constituting 4 comprehensive code covering all aspects
of life. It is systematic; that is 1o say, it représeats a coherent body of doctrines. Furthermore, the
whole of the law is affected by religious and ethical considerations. Each institution, transaction,
or obligation, is measured by the standards of religious and moral rules, such as the prohibition of
interest, the prohibition of uncertainty, the cancerntor the quality of the contracting parties, the
congern for the just mean or average;ete (1),
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{13 See Amin 8. H, "Classification of Legal Systems in the Muslim Countries', dslamic and Comparative Law Quarterly,
Jupe, T(2), 1987, p.93: Ayubi N.N, Political Islam: Keligion and Politics in the Arab World, Londou, Rowledge. 1994, p.5.
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Islamic law is called 'Shari'a’, which is a derivative of an Arabic root word "track’, 'road' or "path'iny
and means that this law constitutes a divinely ordained path of conduct that guides the Muslim
lowards the fulfilment of his, or her, reiigious conviction in the life and reward from his, or her,
Creator in the life hereafter (2) . The rules of Shari'a not only cover religious rhetoric worships and
practices, €.g. prayer and fasting, and matters of family law. e.g. marriage. divorce, elc., but also
they cover legal transactions and areas of civil law, e.g. the validity of contracts, the principles of
property law, etc (3) . In some Islamic states, such as Saudi Arabia and Iran, Shari'a actually makes
up mostly the whole part of the legal system of the state (4) .
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(1) Jordan Media Group, Op. Cir., p.58.

(2) See Abdul Azeez M, Op. Cit., pp.3-4.

{3) See Mahfoodh A & Khateet N, Op. Cit. pp.61-61.

(4) Anderson LN, 'Modern Trends in Islam: Lega! Reform and Modernisation in the Middle East, International and
Comparative Law Quarlerly, January, Yol.20, 1971, p.153: Ayubi N.N, Op. Cit.. p.99; Amin 5.H. Op. Cit., p.9i
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Islamic law derives its principles from two major sources; namely: the Holy Quran (the word of
Allah, which was transmitted to the blessed Prophet Muhammad (§70-632 A.C) (prayer and peace
be upon him) through the Angel Gubrai'l (peace be upon him) over a period of 23 years) and
Sunna (the narratives and reports of the deeds, sayings, and approvals of the Prophet Mubammad
(PPBUHY)), which is its supplement (1) .
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The Holy Quam and Sunna ere unquestionably the code of law that governed Islamic State
fourteen centuries ago. The first words Messenger Muhammad (PPBUH) has learned were: "Read:
in the name of thy Lord who created, created mankind from a blood-clot. Read: for the thy Lord
most generous; He who has taught by the pen, taught @ man what he knew not” (Holy Quran:
96:1-5). Interpretation by analogy, consensus of the nation and judicial opinion are, strictly
speaking, the other intangible sources of Islamic law (2) .

{1} Muhammad Bin Saleh Al-Ethaimesn, Op. Cit., pp.6-T; René D & Brierley 1.E.C. Op. Cit., p.457.
(2) Weiss B, Trterpretation in Islamic Law: the Theory of [jtihad', The American Joutnsl of Comparative Law, Vol.26,
1978, pp.199-212; Etwmann H.W, Comparative Legal Culiures, Engiewood Cliffs, Prentice-Hall, Inc, 1979, p.3l.
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An Islamic legal system is not only a systei of réligious beliefs and practices, but also a system of
law (1) . Even though it is only binding for Muslims to its full extent in the territories of Islamic
states, it is valid to govern the whole universe(2) . In this concern, the Prince of Wales remarks: "If
the ways of thought found in Islanl and-other religions can help ws, then there are things for uy to
lears from this system... [ ain utterly convinced that the Islamic and the Western worlds have much
to learn from each other. Just as the oil engineer in the Gulf may be European, so the heart
transplant Surgeon In Britain May Be Egyptian " (0.
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(13 Starr J, Law as Metaphor: from Islamic Courts 10 the Palece of Justice, Mew York, State Univetsity of New York Press,
1992, p.90.

{2} Ministry of Islamic Awgaf, Affairs and Holy Places, Op. Cit., pp.1-2.

{3) The Prince of Wales, 'Islam and the West, Arab Law Quarterly, January-December, Yol.9, 1994, pp.141-142.
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The diversity of local practices in the Muslim world, however, has given rise to various
interpretations of Shari's (1) Therefore, many Schools arose to provide clear interpretation of the
rules of Shari'a. Of these Schools are the principal Sunni Schools, e.g. the Hanafi, the Maliki, the
Shafi'i and the Hanbali (2). These Schools effectively participated in the development of the
Islamic legal system and do not differ in fundamentals, but disagree about several points of detail,
and mutually recognize ¢ach other's orthodoxy .
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(1) Saleh A, The Arab-Muslim City: Tradition, Continvily and Change in the Physical Environment, First Edition, Riyadh,
Dar Al Sahin, 1996, p.4,

{2) Dawoodi Gh, Op. Cit,p. | 85; Saleh A, Op. Civ., pp4-5,

{3) Bdge 1, Op, Cit, p.34.
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The vast mejority of Muslims are still governed by Islamic law in family matters, e.g. marriage,
divorce, inheritance, eic, but the Islamic law of property, for example, has been displaced by
statute law and case-law based, for the most part, on either the civil law or common law systems
throughout the vastly greater part of the Muslim world (1.

ainddl Jgn ¥ Jilaa b A1 gl ] @Sisd cdlle draliad] (pa paaall dugdlil

i~ JUME i le = padlu N ASA ld oS0 L St U Y Jia

Al g1 AEM Sglall alladll e L) Cda¥) e Baipe 2iliad 5ol gang wag8a (il alluciud
bt Wl sl elans Sl glad1 i giLal) altact)

Substantially : L.I..u ! L)JP
No longer © aag o
Sections : alya / l'.}%"i

During the last century, Shari'a has been substantially displaced, in most Arab and Islamic
countries by codes of law largely of European-origin, In many countries, such as Jordan, Egypt,
and Syria, Shari'a is no longer the main source. of law, The Jordanian Civil Code No.43 of 1976,
the Egyptian Civil Code No.131 of 1948, 4fid the Syfian Civil Code No.54 of 1949 include many
sections derived from the civil or the common law system (2).
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(1} Sec London Central Mosque, Op. Cit., p.&; Al-Sanbur A, Al-Wasseet in the Explanation of the Civil Law, Vol.8: A
Praperty Right, Cairo, Dar Al-Nahdhah Al-Arabeyyah, 1967, pp493-494.
(2) Jordan Media Group, Op. Cit., p.39.
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This means that Islamic law (Shari'a) is no longer universally supreme throughout the Middle or
the Far East Islamic countries. It is chiefly in Saudi Arabia, Sudan, and Iran that Islamic law still
reigns supreme. These states, who hold the banner of islamization of all laws, invite to apply the
rules of Shari'a to all matters of life in the belief that the adoption and application of pure Islamic
principles will always keep them cioser to God (Allah) and obtain happiness, peace, and stability
in this life and after death (1),
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in fact, Saudi Arabia is the home of Islam and the heart of the Islamic orthodoxy. Its strict
adherence to Shari'e law and its pressure wpon sutrounding Islamic countries to maintain
strict religious standards ure made easier because of its prestige. This prestige is derived from its
historical role as the birthplace of Islam, containing the most sacred places of the religion
{Mecca and Madina) (2).

{13 Ayubi NN, Op. Cit., 1.99; Amin 5.H, Op. Cit. p.93.
(2) See Amin S.H, Op. CiL., p.93.
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Jordan, as an Islamic country, adheres 1o the regulations of Islam, but not at the same level as that
of Saudi Arabia (1). 's Constitution of 1952 declares that Islam is the religion of the state (2).
Moteover, the majority of Jordan's laws-itre derived from the provisions of Islamic law, with an
exception of those, which are derived from Western laws, i.e. French and English laws (3),
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Differences from other Legal Systems:
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{1} Jordin Media Group, Op. Cit., p39.
{2) Section 2 of the Jurdanian Conastilution of 19532,
(3) Jordan Media Group, Op. Cit., p.39.
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Istamic legal system is different from other legal systems prevailing in the world of today in many
aspects:
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() - Islamic law is essentially religious, whereas other legal systems are essentially secular. This
means that the law in the countries of the legal systems other than the Islamic legal system can
easily be changed by the same authority that enacted it, but Islamic law is essentially different in
that it is regarded as the law of Allah and so unchangeable (1),
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Nevertheless, Islamic law is not rigid, but rather 3-flexible Jaw and able to adapt with the various
circumstances of the society and its different needs. This idea is expressed by the famous Islamic
jurist, Professor Yousif Ali, as follows: "In ity best days, Muslim law was the most flexible legal
systein in the world and adapred itself to growing and changing needs in a spirit of conservative
comimionsense, Its acceptance of the substratum of religion and ethics saved it from the legal
rigldity and the unreasonableness, which marred certain stages of Roman law and certainstages of
pre-Benthamite English faw" (2),
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(1) René D & Brierley J.EC, Op. G, p.14; Amin 5 H, Op. Cit, p93.
{2) Yousil A, The Religious Policy of Jslany', Progressive Iskm Pamphlet, Londod, 1933, p.R.
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(b)- Islamic law is much wider in its scope than the other laws, and it takes the whole of the kuman
conduct in its field, such as prayer, fasting, almsgiving, pilgrimage, mariage, divorce, succession,
contracts, property, civil wrongs, crimes, rules of peace and war, private and public matters, and
national and international matters, which may not be regarded as laws in the other legal
systems (1),
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(c}- In Islamic law, it is not the society that influences the law, but it is the law that the society is
under a perpetual duty to confurm to, whilst in the laws of other legal systems, the society has a
vital role of influence on their laws ¢2).
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(1) Starr J, Op. Cit., p.90.
{2) Al-Sabouni M.A, Interpretation of Some Quranic Verses, Second Volume, Damascus, A-Manahel Lid, 1981, p.o &
.53
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(d)- In Islamic legal system, the only source of law is the Quran, of which Sunna is the
supplement, whilst in the laws of other legal systems there are, of course, more than one source,
such as man-made statutes, customs, judicial precedents, legal opinions, etc (1),
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(e)- Unlike other laws, Islamic law puts much weight on rules of morals and other religious
principles. Accordingly, any contravention to the rules of morals is regarded as a contravention to
the rules of law ().

Types of Islamic Legal Systems:
Al dggilalt dudail (lial) £ 1401

Nature © daguds Secularization programmes : Lhball sl !
Content : [ysesaa /¢ gina Pahlavi regime : &l paf ¥ $sles pS abdad
Commitment to : - 1-L,.dl Islamic revival movement : 4aadua'¥1 5 ymuall 45y
Adopted : dgid I[u..: fu.....u Rejection : Jaud aue / a8

Close connection : 3.4 Jluadl  Hostility : ddisas folie

According to their source, nature and content, legal systems in the Islamic countries can be divided
into six different types:
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(1) Amin $.H, Islamic Law, Glasgow, Royston Lid, 1984, p.75.
(1) See Al-Far A, Op. Cin., p.28.
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(a)- Istamic Jegal systems: dgadloil) 343l LadasY)

The first group of the Islamic countries has adopted purely Islamic legal systems. This group
consists of those Muslim-nation states, which have no close connection with the non-Islamic legal
systems prevailing in the other parts of the world, such as Romanic, Germanic, Anglo-American,
or Socialist legal systems. Instead, they formally adhere to the Shari's as the source of their legal
systems. These countries include Iran, Sudan, Saudi Arabia and Mauritania (1),
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Iran is unique in its total commitment.ta-Islam as-the prevailing supreme source of the country's
legal system. The Iranian Islamic revolution of 1979.was an event of historical significance to the
entire Muslim world. The Iranian cultural-environiment, for the majority of the population, was still
basically Islamic in spite of the one half-century old secularization programmes of Pahlavi
regime (2).
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(1) Amin 3.H, 1987, Op. Cit, p.93: Ayubi N.N, Op. Cit., p.99; Anderson LN, Op. Cit., p.15.
(2) Horowiiz L.D, “The Quran and the Common Law: [slamic Law Reform and the Theory of Legal Change', The American
Journal of Comparative Law, Vol 42, 1994, p.562: Zagday M1, Op. Cit., p.209.
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The Islamic revival movement sprang in different parts of the Muslim world in different names
and under different banners. The Senussi order in Libya, the Mehdi uprising in Sudan and the
Maal-Aynaym in Mauritania all campaigned for an Islamic order and rejection of the Western
values (L.
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The popular aspiration for a return to Islam has increasingly gathered support in many
Muslim-populated countries in recent years. This is basically because the secular governments in
the Muslim World following various nationalisty, socialist or reformist doctrines have failed to
improve the quality of life for the majority-af theitpopulation. Thus, to the Muslim masses a
return to their original Islamic patterns of political, legal and social structure seems the only
available solution 1o their problems (2).

o a1 Jgdl a5 S LRI ] 33gall 39881 rgalall Jua o
25 Al eS| bl e Adbadadl cibagSmdt o ] apay paalaad JE8 1 3 W1 iyl
ik LU0 L LS Al Y Sl dade Creamd b il u A Do) g1 480 58 (il g csline
ST PE SRR L TPOTIN RSP BT E PPN WWOTIN O P DK P | PR
3 psalalh JSLEall g gl il b G gt dsclaian Y1y
Islamisation of law is state-sponsored in Pakistan and Saudi Arabia. This Islamic emergence is

mislabelled variously in the West in increasing degrees of hostility, as Islamic fundamentalism,
Islamic fanaticism, Islamic barbarism, Islamic terrorism or Islamic militancy (3.

{13 Ayubi NN, 1994, Op. Cit., p.]: Ayubi N, The Political Revival of Islim: the Case of Bgypt', International Journal of the
Middle East Studies, December, 12(4), 1980, p.487,

{2) Ayubi M.N, 1994, Op. Cit, p.1; Ayubi N, 1980, Op. Cit, p.487,

{3} Zayed [niemational Centre for Coordination and Follow-up, Terrorism and Reason, Abu Dhabi, 2003, pp.132-132;
Kepel G, Muslim Extremism in Egypt, London, Al-Sugi Books, 1985, p.191: Wilkinson P, Tetrorism and the Liberal State,
Second Edition, London, Macmillan, 1984, p.53.
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(b)- Civil-law systems: (25501) 4l 3delall 2ada¥l

The second category includes those Muslim countries whose legal system is patterned on the
contingntal Europe legal systems; namely: ‘Romanic (French) legal systems and the Germanic
{German and Swiss) legal systems (1)
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The laws based on the Shari'a in these countries are confined to the field of family and personal
status. Therefore, these countries have taken the middle path between retaining Islamic law as the
sole source of legislation in its entirety and abandoning it completely. Hence, law in these
countries is, as described by Professor Anderson, “horchpotch, part Islamic and indigenous and
part secidar and Western" (2).

(1} Zagday M.1, Op. Cit..p.1 Jordan Media Group, Op. Cit., p.39.
(2) Anderson LN, Islamic Law in the Modern World, Westport, Creenwood Press, 1975, p. 13
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There are many countries, which fall In this category. Jordan, Syria, Egypt, Iraq, Tunisia, and
Morocco are the most evident examples therein (1.
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The third category includes those Muslim countries whose 18gal system is basically based on the
English Common Law. The influence of Shari'a based laws is confined to areas of personal status,
family and inheritance of the Muslims. These countries are Malaysia and Bangladesh . (2)
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(1) Jordan Media Growp, Op. CiL., $.39; Dawoodi Oh, Op. CiL., p.9%6 & p.182; Khateeb N. Op. Cit., p.2.
{2) Horowitz L.D, Op, Cit., p.562.
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(d)- Mixed legal systems: Lalzal| 3,5 4La0 Lolaoy!

The fourth group includes those Muslim countries, which have ‘a mixed legal system'. This
includes Somalia, Bahrain and Cameroon whose majority of laws are based on both the civil law
and the common law systems. The laws of Somalia are bused on English Common Law and the
legal codes of Italy. Similarly, the laws of the Kingdom of Bahrain are partly based on
British-Indian legislation and partly on European style codes. Likewise, the law of Cameroon is a
mixture of English Common Law and the codified laws of France (1) .
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In these countries, the Shari'a is resorted to, while deciding questions of the personal status of the
Muslims, e.g. marriage, divorce, legacy, incubation, maintenance or inheritance (2; .
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(1) Al-Baharna H.M, "Bahrain', Interational Encyclopedia of Compurative Law, Val.l: National Reports, 1972, p3.
(2) Dwyer D, ‘Law and [slam in the Middle East: An Introduction’, in Dwyer D (ed.), Luw aod [sham in the Middle East,
New York, Bergin & Garvey, 1990, p.5.
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(e)- Socialist legal systems: €1,0.851 35,0080 Lodasiil

The fifth group includes those Muslim countries, which are directly influenced by the
Marxist-Leninist view of law, but particularly the Soviet legal system. These are South Yemen
(before unification) and Afghanistan (1), Islamic law and tribal traditions in these countries are
systematically pushed aside in favour of socialist measures,
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The governments in both Afghanistan and South Yemen {(before unification) were committed to
sovietise their respective legal systems, although the Muslim population in Afghanistan (but not in
the South Yemen) were strongly resisting this imposition,
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Libya attempts to build its own 'Islamic scientific socialism’. President Mu'ammar Al-Qadhfi of
Libya brands his 'socialism' as Islamic. [n his Green Book, he maintains that political democracy
and social and economic justice lie in the true teachings of Islam. As such, Libya can be taken as
being a member of the socialist legal system, albeit with an Islamic flavour (2.
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{13 Siwar M, Op. CiL, p.7.
{2) Amin 5.H, 1987, Op. Cit., p.94.
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(f)« Roman - Dutch / Portuguese legal systems:
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The last category includes those Muslim countries, which do not fall into any of the previous
mentioned classes, These are two countries whose legal codes, while being based on the civilian
systems, are not directly historically connected with the colonialism of France.

o Ll 3 Sl lill (e (1 pmcer 15 ¥ (301 RpaShaall Jpodl 15 Jlhd 333 Y1 e gl
o Ll gl 3] 2atdU0 Ruai¥! he Bin Lagidlgh 0 om sl Gl 313333 (o Jpu
eibn S5y !l laniaadly (il pa

These two countries are Indonesia and Guinea-Bissau, The legal system of Indenesia is based on
Roman-Dutch legislation, while in'Guinea-Bissau-many laws were imported from Portugal. Both
of these countrics, however, have been influenced by the Napoleonic Codes (1).
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{1} René D & Brierley J.E.C, Op. Cit., p.79.
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Human Rights in Islamic Law:
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Human rights in Istamic law have been granted by the Almighty Allah and not by eny person, or
by any legislative authority. Therefore, these rights cannot be changed, or amended, by any person,
or government. They are a part of the Islamic feith (1. Every Muslim will have to accept,
recognize and enforce them. If he fails to enforce them, or denies them, or practically violates
them, the verdict of the Holy Quran for such a-Muslim is clear and unequivocal: "Those who do
not judge by what Allah has sent down are the disbeliveers” (Holy Quran: 5:44).
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(13 Landon Central Mosque, Human Rights in lslam, London, London Central Mosque, 2001, p.l.
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Islam gave humankind an ideal code of human rights fourteen centuries ago. These rights aim at
conferring honour and dignity on humankind and eliminating exploitation, oppression and
injustice. Human rights in Islam are firmly rooted in the belief that God, and God alone, is the Law
Giver and the Source of all human rights. Due to their Divine origin, no ruler, government,
assembly, or authority, can curtail, or violate, in any way, the human rights conferred by God, nor
can they be surrendered (1),
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Since God is the absolute and the sole master of men and the universe, He is the sovereign Lord,
the Sustainer, the Nourisher, and the Merciful, whose mercy enriches all beings; and since He has
given each man human dignity and honour, and breathed into him of His own spirit, it follows that,
men are substantially the same and no tangible and actual distinction can be made among them, on
account of their accidental differences, such as nationality, colour, or race (2.
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{1} Abdur-Rilhman 1, Shari’a: the Islamic Law, London: Ta Ha Publishers Lid, 1997, pp.5-6; London Central Masque, Op.
Cit., p.1.
(2) The Islamic Culiural Ceatre, What They Say about Islam, London, The Islarmic Clltural Centre, 2003, p-3.
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Soul : u-"‘-"“ /ra!

Asif: ¢ LS

Farewell Hajj: g1ag)! dona

Day of Resurrection : daludll ags /bl agy fland] sgr fialuand] s

(a)- The security of life and property: SIShally shad! Llas 3] Hlase
Human blood is sacred and it cannot be spilled without justification. Thus, if any one violates the
sanctity of human blood by killing a soul without justification, the Quran equates it 10 the killing
of entire humankind: "...whose slew a soul not to retaliate for a soul, nor for corruption done in the
land, should be as if he had slain the whole people...” (Holy Quran: 5:32).

u,.'lLuu..ﬂ 11..iﬂ LLQLW b_;lE 1_1..‘.u| 1;1.1 atddd + ) il ,Jj.“ i.l.llhil Sy }Tj .-_J-H.L.l-ll- LJLA.H':H Il.'l
J_n.uli.u...n.rl_j...iu.q LA.M,_,.-;UlJLu..U.:JjLuuP)Sﬂ )dluhjﬁnuj#uhultﬂkj.m
(VY ol BaSUN B ) Ln.g.sa- ,_p’l.r.” J.nﬁ LailSa )Yl ;_,.ll S ji

In the address, which the Prophet (PBUH)-délivered on“the occasion of the Farewell Hajj, he
said: "your lives and properties are forbidden to one another tilf you meet your Lord on the Day
of Resurtection” (1)

@SHgaty aSnl gyl 1 J18 plaghl Rons (o (houy ddle alll o) Jymapdl Lalal] A Bdash
Ralil) gy oI5 4l 15EMS n Luias oSiany e ol

Make fun : (¢ g [ sans
Defame : di& [ e g,38 /by
Insult © Crgs ,."J_an

Nicknames : —l&ll

(1} London Central Mesgue, Op, Cit, p.2
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(b)- Protection of honuor: ua bl ke

The Quran lays down: "O you who believe! Let not one (set of) people make fun of another set: it
may be that the latter are better than the former: nor let some women make fun of others: it may be
that the latter are better than the former: nor defame nor be sarcastic 1o each other; nor insult by
using nicknames: ill-seeming is a name connoting wickedness, (to be used of one) after he has
believed: and those who do nor desist are (indeed) doing wrong” (Holy Quran: 49:11),

I"“"‘"J'""‘ Ij‘)“d‘u““fﬂu‘fd‘)‘"‘”?l}:“lu‘jl i.‘;lliLl ‘E,.LILiuJﬁ‘u_ﬂiul-_mﬂ
J’ﬂd." L'ﬂ!wyhﬁh 1_-”.4|..u 'ﬂjﬁsnuﬂl !Jﬂﬂjuﬂlﬁh;&u:ruﬂﬁlmw sl ¥y
(4 T il pomasnd! 2 ) 3as ) uﬁwlpﬂdjhuuﬁleuluﬂidu

Injunction : jal [ udees /dssual [$5Tyml pasas
Spy el [ psuns

Suspicion : dw, fuld

Sin : dalas fad]

Backbite : iy

(c)- Sanctity and security of private life: Luanddl 3lumdl Glecey dulad

The Quran has laid down the injunction "0 you who believe! Avoid suspicion as much
(as possible): for suspicion in some cases is a sin: and do not spy on one another behind their
backs: #nd do not backbite or speak ill of one another. Would any of you like to eat the flesh of his
dead brother? Nay, ye would abhor it ... but fear Allah: for Allah is Oft-Returning, Most Merciful”
(Holy Quran: 49:12).

,_,1] .QL.H l,....S |_g.|.-.|.‘.hi |j-l-"|,,H-"-n Lg.nE LI 1oskia .;_f-.ln“_;ﬂ-.l—"l—l." jT J-Ihll F—-"ﬂl u]}.dl I:.'"-’
oy ‘,s..L....u.n,.;JJSL.UT,.s;,.T._mIL.‘..u{.s.u;_..uvy,um'f”z}vm
(VT T el ! 3y gue) qi._g._;.n,.dyd]l ldul['l lj.ul}
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Guilt : i3
Arrest: Jaia /s aad
Prison : s

Court pmm;:dings : dalladl bl o
Defense : plaa

(d)- Security of personal freedom: Lpuadndidl 3 pad! {djlas) (jlasie

Islam has laid down the principle that no citizen can be imprisoned, unless his guilt has been
proved in an open court. To arrest a man only on the basis of suspicion and to throw him into a
prison without proper court proceedings and without providing him with a reasonable opportunity
to produce his defense is not permissible {n Islam (1),

o it ad 4dl OIS 13 WY e of la] Y Saom ¥ 1 e s 5201 Tl a3l pas
bl (8 Ao )y Jadlh Agelid) 2 pund Qi o ) Y ity (Rgile (gT) A gidn AaSne
eyt dadd e £ Ll Ugdiae i i 000835 1390y Resarkin Raflonws el jn] G !

el 2 4 s

Protest | Llaylay /adomy /o )i
Commandments : palyi
Devinte : & Fajs /ud iy

The Supreme : walaal) f&,h.ll

(e)- The right to protest against tyranny: galugudll @Sadl of slagudl e slacadt 3 Gad!
This was acknowiedged by the Caliph Abu Baker (may Allah be pleased with him}, who said in
his very first address: "cooperate with me when [ am right, but correct me when I commit an error;,
obey me so long as I follow the commandments of the Almighty Allah and His Prophet, but tuen
away from me when I deviate"(2). Aguain, this was recognized by the Caliph Omer Ibn
Abdul-Aziz, who said: "obey me so long as | follow the commandments of Allah, but twrn away
from me when 1 deviate. I said this and ask Allah [The Supreme] to forgive me and you" (3),

(1) 1bid, p.3.

(2} London Central Mosque, Op. Cit, p3.

{3} The Institution of the Jordanlan Academy of Arubic Language, Arablc Language for the Ninth Class, First Bdition, Am-
man, Ministry of Education, 1991, pp.61-61.
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Expression : s
Propagation : Ja /.l
Virtue : dloias

Evil i sguu fo3] falid)
Wickedness : ;5ia /53]

(f): Freedom of expression: puudll b 4upsed
Islamic law gives the right of freedom of thought.and expression to all citizens on the condition

that it should be used for the propagation of virtue and truth and not for spreading evil and
wickedness {1).

PNV FWE LI SV g 7 EW- ST IR0 TSR U [[FHRIEN, e (OYVIE- [ ey
(s d1) Aty @1 585 ol o g Radio ]y Uil S T (0 g pnd]

Assoclation : fuldl /e fdasl i faS]nd /olad]
Parties : ol jaud
Organizations : Sleaudald folalaia

(g)- Freedom of Association: Jag\ 30! 31 slad¥l b 35l
Islam hug given people the right to freedom of association and formation of parties or
organizations. This right is, also, subject to certain general rules ().

aening iyl Gt s L cilalaitly l5on 1 (03838 AlsaY Rypon 0 3ond) il DLl lac]

3admeas dale delgdl

{1) Mahfoodh A & Khateeh N, Op. Cit., p. 150
{2} London Central Mosque, Op. Cit., p.4.
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Sentiment : ,S3 /¢,
RESP&I’-‘[ : r_;:ﬂl;l
Encroach upon : Jwes [ 5skada fulgil

(h)- Protection of religious sentiment: 4.l ;54 3 gl Aglas
Islam has given the right to the individual that his religious sentiments will be given due respect
and nothing will be said, or done, which may encroach upon his right . (1)

Jaa) ol Jlas Ol o8a o ¥ g Aigall oISl a1 5Ly Blaty (001 3ol Z@JIFL‘?!U&.T
Gl s s o) il gl e 4

Needy : plixa
Wealth : 34,2
Destitute : adaa /lia judd fay)ma

(i) The right to baslc necessitles of Ilfe: dlus cilajgpuie oh Saul)

Islam has recognized the right of the needy people that help and assistance will be provided o
them(2). The Almighty Allah has said "And in their wealth there is acknowledged right for the
needy and the destitute” (Holy Quran: 51: 19); “And those in whose wealth is a recognized right
for the needy who asks and him who is prevented [for some reason from asking]®
(Holy Quran: 70: 24 & 25).

“,.'lj ,_,JLu alll JI3 uid . wgd Goeloudly Geadl A ot (o O Uil inLgmf}Lu‘h”ln_i_,...nl
giug.ﬂlj s Ul LB oG s UL (VA BT ey 1001 559} l,.nl!_’ dﬂh—-udﬂ'-ﬁéju-‘l
AT0 & YL A v skadl 35 9uu) ‘tj)dhlljhhhﬁﬂrﬁlud;p‘ﬂf'ﬁ

(1) London Central Mosgue, Op. Cit., p4.
{2) See Mahfoodh A & Khateeb N, Op. Cit.. pp.148-149.
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Equality : 31 glua

Absolute ; los

Inthe eyes of : alal /s o
All-knowing : aalall
All-aware : pausnl!

(J)- Equality before lnw : ;pilll alal 31 gluall

Islam gives individuals the right to absolute and complete equality in the eyes of the law (1. The
Quran lays down "O men! Behold, We have created you all out of a male and a female, and have
made you into nations and tribes, so that you might ¢come to know one another. Verily, the nobiest
of you in the sight of God is the one who is most deeply conscious of Him. Behold, God is
all-knowing, all aware” {Holy Quran; 49:13).

H,ﬁn q_,..n tu_g ..J-.d.l ypaladl 1.n..LI l!..m:,a.a.u..u il ylad L,.....n Jb..l’ﬁ'l f:sL..'m s
-a.m..f.m,s.@_ﬁ o) 1_,3;.L..d Jiluds L.,.;..... r..ii...\.u.,,_,urj,s.h_,.- ,su..h. ul ,_,.L.Ju LHH.u |.|...-J.1

Affairs | pdlaaa [ pal fa5d
Consultation : 3 ;L5

Trust: le. JSi /o G

(k)- The right to participate in the affairs of state: Qyull jpal i51a] b 35;L500 L2 Gaul!
The Hely Quran lays down: "And their business is conducted through consultation among
themselves” (Holy Qurun: 42:38) & " .. and consult them in affairs (of moment). Then, when you

have taken a decision, put your trust in Allah. For Allah loves those who put their trust (in Him)"
(Holy Quran: 3:159).,

R

Le e o a8 (YA Bl gl 339 " i 3 Sagede (aly’ b L e S T2l
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{1} London Central Mosque, Op. Cit., p.5.
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Protection from P e l“LL.TM
Arrested © agle ol /e
Clearly : dal juay fﬂ-"“-"‘

{L)- Protection from arbltrary imprisonment : 9“....«..'-1'. ]| 2 dglamd]

Islamic law recognizes the right of the individual that he will not be amested or imprisoned for the
offences of others. The Quran has laid down this principle clearly: " ...no bearer of burdens shall
be made to bear the burden of another..” (Holy Quran: 17:13).

pay JAB . YN | FERKTY DA P PR e 1) .l.n.il |n..i.u J_,.n]le,,_g.m“,.a}Lu'ﬂl Gpeldll o o
SRLETIRTIF™ | JTv k_{;n-lma_ub_u&?_, : fusad! o 14 S Tl

Theft : & pu
Punishment ; 4pda
Offences : pda /adl
Amputated 1 % fadad

(m)- Rulers are not above the lew (supremacy of law): (2l Jakyas) pitidl Gob {gangd alSadl

A woman belonging to a high and noble family was arrested in connection with theft. The case
was brought to the Prophet (PBUH), and she was recommended that she might be spared the
punishment of theft. The Prophet (PBUH) did not accept the mediation made by Osamah 1on Zaid
and replied: "the nations that lived before you were destroyed by God because they punished the
common-men for their offences and left their dignitaries go unpunished for their crimes. I swear

by Him who holds my life in His hands that even if Fatima, the daughter of Muhammad, had
committed this crime, [ would have amputated her hand” (1),

s a}bf.{:d..,_-,.;.n 31 )01) A0yl Rengs Lgtles il LI il sl 3 s
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{1) S5ec Mahfoodh A & Khateeb N, Op. Cit,, p.147; Mubsmmad Bin Saleh Al-Ethaimeen, Rights Recognized by Sharia,
Pirst Edltion, Riyadh, Dar Al-Watan, 2000, p.12; London Central Mosgque, Op. Cit, p.5.
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Universal Islamic Declaration of Human Rights of 19 September, 1981:
1 AAY ale Joll V4 8 jaleall LY Bt AL adlull e )

Islamic Council : adlas¥! SalZ oudadl /Ml €,
Preamble | Jugad }'L-JL% ,r’:;....:i..- )

Muslim scholars : ¢Lale

Right path : madiul! ol judll

On 19 September, 1981, the Islamic Council in Paris has announced the Universal Islamic
Declaration of Human Rights. The preamble of this declaration reads: "the Universal Islamic
Declaration of Human Rights is based on the Quran and the Sunna and has been compiled by
eminent Muslim scholars, jurists and representatives of Islamic movements and thought. May God
reward them all for their efforts, and guide us'along the right path”.

Ayt ALl i) oMWl punyls (Jo el S0 plal AV AAY ale o o1 14
oA it ad Ot Gpdiod AL 3L YEEHYT G Lyud sla oMo 128 Faud . olesd Y
Cradie sbade Jud (o Gdbis gl el a0y i@ 01 gl Lisdly @apSI T30 o g
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Believe in : 0 el

The will of God : all} 34da /alll 351,
Discrimination : juced

Rulers : ,15.1-.."

Servants of Allah ; alll sye Jfalll slic
Brotherhood of Tslam : duaMu¥! 3551

Islamic ern : adusl do Ul /i aMa¥ o g2all /Bl juaall
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The preamble further reads: "we, as Muslims, who believe (a) in God, the Beneficent and
Merciful, the Creator, the Sustainer, the Sovereign, the sole guide of humankind and the source of
all law i.e. Istamic law); (b) in the Vicegerency of man who has been created to fulfill the will of
God on earth; (¢} wherein all human beings shall be equal and none shall enjoy a privilege or
suffer a disadvantage or discrimination by reason of race, colour, sex, origin or language; (d)
wherein the rulers and the ruled alike are subject to, and equal before, the law: Do hereby, as
servants of Allah and &5 members of the Universal Brotherhood of Islam, at the beginning of the
Fifteenth Century of the Islamic Era, affirm our commitment to uphold the following inviolable
and inalienable human rights that we consider are enjoined by [slam:

bl (B pd eyl il (1) sea iy (oS (oo™ "Liaa] gt sl OS2 W1 doui
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Inviclable | L Hhid pus
Exposed to : o oy

Free : 3uls e

Inroads : wulelage! fiSly!

Right to lifez slumd! A Sl

Human life is sacred and inviolable and every effort shall be made to protect it. In particular, no
one shall be exposed to injury or death, except under the authority of the law (i.e. Islamic law)
{art.1).
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Right to freedom: 3yl B Gall
A man is born free. No inroads shall be made on his right to liberty except under the authority and
in due process of the law (art.2).

oty (i Lo s Lds Byt (8 i (i 1 (s (sl ASTEDH D pon Sl )
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Equal opportunities: (& sluda) ai8lEe a0
In accondance with: cuws /e hii

Right to equality and prohibition against Impermissible discrimination:
ladl jud gl pdia g 1 gbuad] o !

All persons are equal before the law and are entitled to equal opportunities and protection of the
law (art.3).

Osabal] fulasm s Lgbsil) o pall e | Joiasld ‘:.". ]l H—’J Gsakall lnLlI odsbasdia ulid! I8
(¥ ealdl)

Right to Justice: (allaall) Joall b jall
Every person has the right to be treated in accordance with the law, and only in accordance with
the law (art.4).

(1 0all1) (gl ST s ity gilal) alSn T ecarsn (Jabay o5 3 G ] JSU

Judicial tribunal: (SLiad julne /deSna

Torture: wuuad

Right to fair trial; Usls LeSlona b Gl
o person shall be adjudged guilty of an offence and made liable to punishment except after proof
of his guilt before an independent judicial tribunal (art.5).

alal a0 ald] @ OF o V] @ gaall J3ily Le ppomy yaind ST (RaSloa) Ala] jpmy ¥
(0 2all) AL 3 8Ll AuSma

104




Al Sl | m

Right to protection agalnst torture: cyluill a abdl i Gl

No person shall be subjected to torture in mind or body, or degraded, or threatened with injury ei-
ther to himself or 1o anyone related to or held dear by him, or forcibly made to confess to the com-
mission of a crime, or forced to consent to an act which is injurious to his interests (art. 7).
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Defamation: ik /s8] /oals
Blackmail: 3]
Compuision: jlua] fal 5]

Right to protection of honour and reputation: dasdly byl Ghem B Gond|
Every person has the right to protect his honout_and reputation against calumnies, groundless
charges, or deliberate attempts at defumation and blackmail (art.8).

(Allals) Led obad ¥ alal gl 3T dupll (57 s dinacy a8y e Wailall i 3andl el S
A 23W1) 31551 g o) 300 Soeaie i gloa 341 o

Rights of minoritles: (dakull je2) clla¥! 3m
The Quranic principle "There is no compulsion in religion” (1) shall govern the religious rights of
non-Muslim minorities (art.9).

(8 23U Raliad] st laU Lipdl Galand) aSong (G219 "ol (i ol 81 Y AT,aN

Falsehood: w28
Fublic decency: aladi @yadt /dalal 3!

Right and oblilgatlon to participate in the conduct and management of public affalrs:

aladl g daldl 351a] a8 ,LAL qi-.‘q.bllj gl
Subject to the law, every individual in the community is entitled to assume publie office (art.10).

(1 2alll) ple caain gl 15 o Gl df paiand | 0 350 JS (L8 ila)) i8S T 3l ia pe

{1} Holy Quran: 2:236.
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Right to freedom of helief, thought and speech: a3y il slite ) 4 g Il

Every person has the right to express his thoughts and beliefs, so long as he remains within the
limits prescribed by the law. No one, however, is entitled to disseminate falsehood, or to circulate
reports, which may outrage public decency, or to indulge in slander, inavendo, or to cast defamato-
ry aspersions on other persons {art.11),

Ly (ol agaand] Cpaain llls (51 als La ailoiiaay o500 e s o o 3 el S
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Religious beliefs : ads wluihaa
Individually : 3,8 JS&
Collectively : Jlaal JS2)

Right to freedom of religion: 301 3; a1 o gl

Every person has the right to freedom of conscience and worship in accordance with his religious
beliefs (art.12).

VY sl duisd) Ol aSias s solaally (Ol pl1) psasiall 4y o B! O] S

Right to free assocatlon: 3 i (wlaliill) culabod ¥  ugals o el

Every person is entitled to participate individually and collectively in the religious, social, cultural
and political life of his community and to establish institutions and agencies meant to enjoin what
is right and to prevent what is wrong (art.13).
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The poot : ] xaall

The rich : sLua ¥l
Monopoly Sl
Compensation : _yas gl

The economle order and the rights evolving therefrom:

s B Falmlly galiadhFl allaill

The poor have the right to a prescribed share in the wealth of the rich, as fixed by Zakah, levied
and collected in accordance with the law (1), Furthetmore, and in order to promote the
development of a balanced economy, and to protect society from exploitation, Islamic law forbids
monopoly, unreasonable restrictive trade practices, usury, the use of coercion in the making of
conteacts and the publication of misleading advertisements (art. 14},

Sy B Al s 2uoms g LaSy ubai@ ¥y 10 (s Sutma i) (8 Gl gl o p2a
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Right to protection of property: ilShiall dslas b Gaul!
No property may be expropriated except in the public interest and on payment of fair and adequate
compensation {art.13).

(10 aaltl) S21Ss Jole oaugal pdis Jilde 8y Lelall dadinll ] LSl gl g 13300 S Y

Education: muda
Capabilities : ololsal /ol jue

{1) See Mubhammad Bin Saleh Al-Ethaimeen, Op. Cit., p.4.
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Right to soctal security: alan¥l ol h Gaull
Every person has the right to food, shelter, ¢lothing, education and medical care consistent with
the resources of the community {art.17).

skl Lag Loomsalt gl p 11y el s pit] gl aladall e Jyaandt i gondl (lasd] JSO
SRAE L S N 3yl 4e pa

Right to education: adadll a aull

Every person is entitled to receive education in accordance with his natural capabilities (art.20).

! Y alll) Qangdall G1)ud oo alaidl 25 8 Bad] (el S8

Deported : .s:.._-i f g
Without recourse 10 : ] » salll 343

Right of privacy : 4o suaiml! 3 3ol
Every person is entitled to the protection of his privacy (art.21).

TV DU o geai Lham i 3| o] JSI

Right to freedom of movement and residence : (;,Suull) Lald¥y A a1 4ypan 2 Gaudl

In view of the fact that the World of Islam is veritably one nation, every Muslim shall have the
right to freely move in and out of any Muslim country. No one shall be forced to leave the country
of his residence, or be arbitrarily deported therefrom, without recourse to due process of law
(art.22).
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Chapter Five: jaaliJ! Jaadll

Classiflcation of Law
gt Sl auindd

Introduction : 4.5

Classification : «agial /amudl

Distinction ; 3343 [ jussed
Forcefulness : aglalall /agal 33 344l

In terms of classification of law, there are two main types. The first is built on the distinction
between public and private characters of the relations regulated by the law, and the second is built
on the binding power (forcefulness) of the‘rules-embodied in the law (1).

Rakal calieall s ba dpaall o e Pp¥ls it cne e wlilia ol juilal! gl o geains
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Below, is a brief discussion of each of these types.

sbageadif] o0im (e JST Ludalia LdBLA L Leud
(A)s Public and Private Law: jalidl (yldlly aladl oyelddl
Public law : alall &yglall

Private law ; _polaal! (alall
Representative : agida [ JSy [ oas

(1} See Dawoodi Gh, Op. Cit., p.36; Sarraf A & Hazboun G, Op. Cit,, p.22 & p.31: Zu'bi A, Op. Cit, p.51; Khateeb N, Op.
Cit., p-39.
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Public law regulates the relations between the individuals of the state and the state itself (when the
state acts as a representative of the community as & whole) and deals with the relationships
between individuals that are of direct concern to the state, whilst private law regulates the relations
among the individuals of the state themselves, or among the individuals and the state (when the
state acts as an ordinary individual) (1).

Jiall 283 &gl Lali LI-J-H:.} Lg—ads abgally algull .IU....EIT ori akadlall 5""'"‘" cgebkall ;.Jm__‘

Ol alady Lade Agudly 5 )dlin Al Led allp 2101 o BN pa Sl (IS5 peioneall

Ay} it pal Lasic ) A gud! g it 31 FUVTP VIETY s gl = s clie el
(Bobins ks Wi il gole 3,38

Powers : cillaled| Freedoms : ol

The legislative : 30l Alalil)i Worship 2 3alall

The executive: Luiadn!l ddal ) Opinion: gl

The judiciary: L.50Laal! Alal ! Adsotlation fibuanndl waddl fplaaal / 38108 /ol

Public law ls normally divided into: | isle pudds aladt ailalt

(a)- Conslitutional law: which defines the form of the state, the system of government, the
organizational structure of government (the powers) and the relations among these powers, which
include the legislative, the executive and the judiciary 2). It, also, illustrates the interpretation of
the constitution, emergency powers, constitutional amendments, ete. In addition, it defines the
rights and duties of the citizens and guarantees various freedoms, including thuse of worship,
opinion and association ().

ra—stalid| deapSmll s €5 a Sl allad (Al gudl IS Sa oy ol sg el il aY -
Aalualfy Bypandl Usliadl Euns bl Anlaad! Ja s ity collabodl o0a s clddally (blalal)
adkgotad (g palt pughanll) G plalt Blaben ppantll rands 3k Ll puaings 451 LaS . 230l
Lag 530all lapal (astngg cpilebpll binlyg Bsdon cnm G i 1] A3LaYL A1 paul]
nlnand! oy g1 aalall Gy lid

(1) Dawoodi Gh, Op. Cit., p.3%; Sarraf A & Hazboun G, Op. Cit., p.22; Zu'bi A, Op. Cit., p.55.
{2) Muhfoodh A & Khateeh N, Op. Cit., p. 12 Dawoodi Gh, Dp. Cit., p.43,
(31 Al-Far A, Op. Cit.. p.42; Sarraf A & Hazboun G, Op. Cit, p.25: Zu'bi A, Op. Civ., p.66.
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Policy @ duwisu

ACQUITE | Sy /) ping
Compulsory :,1.,.-1}.11 f;.:ﬁ_}ll-ﬂll
Licences : gl 3 /eyl
In short @ Hluaialy

(b)- Administrative law: which defines the powers of an executive nature that are conferred by
Jegislation on government ministers, public and local authorities, and other bodies and persons for
the purpose of giving detailed effect to broadly defined policy (1). Examples include powers to
acquire lands compulsory, to grant or refuse licences or consents, and to determine the precise
nature and extent of services to be provided (2 . In short, administrative law is concerned with the
methods of the application of government to the people's daily life ().

o338 marh) B gkt kgl Agall sl cillabual) sy G801 1IN Gl
ST dtia allac] ol pn byt p W o Uil § culiglty dulonlly daladl callabiad] s gSndt
i ol 9 el (o bl i) i St ol e AUAY1 R p 18 Atlal! Bualmal
i ! dagadall agosd s bl gl gl aasd 5 dlan] Sl ol allac]y (dalad! Badiel) Widhase)
Bedad ratlusly Wk (W1 Gl ol iy olasind) ulls Gilaly Lgassi Sall cubasial

3108 dgapdl Baad! e A ySimdl allad

Criminal offense : 280 Ly
Contravention : 4/l
Misdemeanor ; douis

Felony : aulis

Before the courts : aSlad! alal

Suits : gekas Suliad

Petitions | ldls /aluladt fail e

(1) Sarruf A & Hazboun G, Op. Cit., p.25; Khateeb N, Op. Cit., p42.
(2) Dawoodi Gh, Op. Cit., p.49; Zu'hl A, Op. CiL, p.68.
(%) Al-Far A, Op. Tit., p.43,
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(c)- Criminal law: which defines the acts that ¢constitute crimes and impaoses penalties on them (1),
It commands abstention from certain acts and threatens punishment in default. It covers the whale
range of criminal offences form minor contraventions to misdemeanors and felonies.

ol gt Lgde aliglie oy dop @il pandl G385 A S siin gl 1 Sl gibll -
plail AALE Aads gag . plie¥) pus Ula o dpioally sy e Jlasl OAST )l (e gLl
cabsbiond! @& el ] 3 pisalt AL (s Sl 8L @S i

Criminal procedure law is related to criminal law ¢2). It governs all eriminal cases brought before
the courts and regulates matters concerning procedure, such as the institution of suites, and the
manner of submitting petitions, and their contents (3),

Ll 21 QLS (wlak) @St 348 - Sl (503La0 Ahes 95 B8l jond] SaSLadl Syl g5l
2 RSy gphe ) Aaka] Sn il MG AT Sk ity @SUmall k5 (301 bl
belagimay {adl all) bty

State's revenue : &l gudl clal il

Public budgat : delall @53l 4l

Taxation : w51 pall

Reissue of banknotes : 4udill 51,5 jlawa) doke]

{d)- Financial law: which regulates the state’s revenue, public expenditures and the public
budget {4). It deals with such matters as taxation, internal and external loans, collection of fees,
reissue of banknotes, etc (%). Each year a financial bill is introduced by the government in order to
enact the budget proposals (§).

(1) Daweodi Oh, Op. Cit, p.53.

{2) Zu'bi A, Op. Cit, p.75.

{3) Sarrafl A & Hazboun G, Op. Cit., p.25.

(4) Al-Far A, Op. CiL, p.44; Dawoodi Gh, Op. Cit., p.53.
(5) Zu'ti A, Op. Cit,, pp.74-75.

(6) Ibid, 75.
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Formation : 5683 fouwls
Recognition : ol e

Acquisition : s Mol /ol
Conventions : Slalal fouloalae

{e)- Public international law: which deals with such matters as the formation and recognition of
states, acquisition of territories, wars, the law of seas and space, treaties, treatment of aliens,
human rights, international crimes, and international judicial settlements of disputes (1). The usual
sources of international law are: (i) conventions and treaties, (ii) international custom, and (iii)
general principles of law recognized by civilized nations (2) .

bt b e Yy gt updelig AR AL pod Jakaly G21 aladl gl oygilalt -
il aa Jabasl il saladl (sbaiaddl} pandly slonsd! il gy 1 UadYI o1 ua )Y e
Lolgma ] ol LUl joluall dcilaljuill &gl Adliadll gantl] Al gl @l pad| (hasd¥) 3 g
OLall Labadl feabid! () o dgult citpall () aldlan¥ly cilualad] (1) 18 atall Glgall yilal
(3 anil) Al el | cpa Ly i all

Personal rights : duadelll §odatl
Contracts : 3a2all

Mortgage : b !

Privilege rights : jL5aY1 §sis

(1) Al-Far A, Op. Cic, p41; Sarraf A & Hazboun G, Op. CiL, p.24: Zu'bd A, Op. Cit., p.57.
(2) Dawood| Gh, Op. Cit.pp. 46-47; Khateeb N, Op. Cit., p.48.
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Private law includes: July seladl ¢l

(a)- The civil law: which is very closely connected to the private life of people (1. It is the main
legislation in the areas of private law in general and the general law that governs matiers
relating to personal rights, sources of obligations, effects of obligations, contracts, property rights,
mortgages, privilege rights, etc 2).

o Ul gl gy 315030 To it 3aantly Ly Uy s 62401l oyl -
A talt Bydandly Laazll Jihad] @Siomg 201 aladh gy3ibiily phe S Galint cppilih Jime
e il 3hal G pda g 0 ALK gda (sgdadl zilal 3V alSad sailal i3I jabuas

Organization: daais /aulass
Civil proceedings: 320,41 <ilsl j2 ¥
Civil execution: _all Juaill

(b)- Civil procedure law: which deals with the prganization of the civil courts, civil proceedings
and the methods of civil execution, i.e. the law that deals with practice and procedure in the courts (3,

3lay k) lel ¥l ALY @Slonk] walah b iy i1 13 0k1 baSlond] Jyal yile -
bl | ) cilelpa ¥y Gaaladll e Jalaly sl aslall & .él trudl dganl]

Presentation of facts : a3l el asudl af o e
Proceedings : oulsl pa

(¢)- Law of evidence: which contains the rules that determine the acceptable means by which the
facts can be proved in the court, ie. it is the law that comprises all the rules governing the
presentation of facts and proof in proceedings before the court, including in particular the rules
governing the admissibility of evidence and the exclusionary rules ),

{13 Zu'tl A, Op. Cit, p.30; Dawoodi Gh, Op. Cit.,p.57.

{2) Sarraf A & Hazboun G. Op. Cit., p.28.

{3) Dawoodi Gh, Op. Cit,,p.66; Sarmaf A & Hazboun G, Op. Cit., p.30; Al-Far A, Op. Cit., p.50.
{4) See Zu'bi A, Op. Cit., pp.968-99.
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National law @ { Al ilegdl &ypilalt
Foreign element : ual juaic
Jurisdiction : selualisl /aeMus

{d)- Private international law: which is the part of the national law of every country that establishes
rules for dealing with cases involving a foreign element (1), Sometimes, national courts decide
whether or not they have jurisdiction to hear the case and whether or not {o recognize a foreign
judgment (2).

- (LalSanT) Ttz g puda g2y g IS il gl il (o o5 g0 31 1 palin) gl il
Lal OIS 13] Luih 35 il gll oSkt 8 Uil i | puic cymias 301 ol pa Jalasil

A particular category : fadees illls fdluae 45
Traders . ;lsill

(e)- Commercial law: which regulates the relations of a particular category of people, ie.
the traders (3.

L R PR PR TR LI HRITIE SR NPT PR PV F S

Maritime liability : 3ol 3 ¢4l
Maritime accidents ; 3 ! Sual gt
Ship owner : diuall bila
Shipmaster : Gtagall /ol )

And 50 0n :epdd I /il pudy

(1) Dawoodi Gih, Op. Cit.p.68, Khatecb N, Op. Cit, p47; Al-Far &, Op. Cit., p.49.
(1) René D & Briesley J.E.C, Op. Cit., p.10; Zubi A, Op. Cit,, p.107.
{3) Dawood! Gh, Op. Cit., p.61; Zubi A, Op. Civ., p.ET.
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(f)- Maritime law: which relates to the sea and ships and regulates shipping articles, maritime
insurance contracts, maritime liebility, maritime accidents, the responsibility of the ship owner, the
relationship between the ship owner and the shipmaster and so on (1).

el agdia ol (a9 o) dogpds plaing Sduadlyy jomadly Blay g1 1 g pamid! (pgiliali-
PVPIVLI V.1 DD G GYIPL T T IR [BVIL W 15 TT WP PRI [ JUIY PURK 0 FYP0 | [ W1 Y WO LINP IO |
wil3 pidy Dbty

Labour relations: Jaall cilidie
Terms of the contract: Jdall sei
Exclude: ddlloes o il /iaduw

(g)- Labour law: which embodies the legal rules regulating labour relations among workers, i.e. the
people who work under the direction and control of another (the employer), and employers, i.e. the
people who engage others (the workers).to-work under their direction and control in return for a
wage or a salary (2. The relationship between o-worker and an employer is governed by the
express and implied terms of the contract -and by “statutory rules that the contract cannot
exclude ()

weland¥) Jlaatl o Jaall cilidle wlad 3 Lagilalt aelpdl! ety g3l 1 Jaadl yile -
ool Jlaall Jaag oaindl ol V1) Lol alyly (hamal! ity ol sl y don 55 and (g ghacas 28
aiall 3935 loguaSiomd ol iy Jaladl o L QD1 (0 o1 T hilie gt il s e st
Lol setpdll) Laslassad le GLEY jpmm ¥ A 28g00a0 delylly duiasially Lons puall
(3091

(1) Samaf A & Hazboun G, Op. Cit,, p.29; Dawoodi Gh, Op. Cit., p.65.
{2) Dawoodi Gh, Op. Cit, .73 20k A, Op. Cit., p9L
{3) Mastin A.E, Op. Cit., p.140; Al-Far A, Op. Cit,, p.49.
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(B)- With Regard to Forcefulness and Interpretation, Law Rules are Categorized Into:
o] s 500 ] o ppcnily Zal 3030 Gy Lagh

Imperative rules: 3 pa¥ aslaill
Disobay: (rakd FLAE
Philosophical: ,‘,.a...uh

Thoughts: ;\Sal

(a)- Imperative rules: which the individuals have to comply with end are not allowed to disobey (i)
These rules are directly connected to the public order of the state, which means the
legal, philosophical, economig, political, religious, ethical and social principles and thoughts upon
which the higher system of the society stands (2).

aalgill ada . guillina pusy Lol ploaadll Sl Sle cam gty illg 23 a1 309 E0 el )t -
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Complementary rules | 3 i of UaSa salyd
Explicitly : ::u.l | puta

Implicitly : TN

Legal transaction:  dyilall it puadll

(b)- Complementary rules: which complement and interpret the intentions of the parties (3. These
rules muy be disobeyed, explicitly or implicitly, by the parties to the legal transaction ().
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(1} Dawoodi Gh, Op. Cit, p.77.

(2) Sarmuf A & Hazboun 0, Op. CiL., p.36; Zu'l A, Op. Cic., p.122.
{3) Zu'bi A, Op. CiL, p.115; Dawoodi Gh, Op. Cit., p.78.

{4) Al-Far A, Op. Cit., p.52; Sarraf A & Hazboun O, Op. Cic., p.33.
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Chapter Six: ualud!  Jeadll

Legal Rights
(Bt o) gl g g

Introduction : 4suia

Generally speaking : L pac fale Sy
Material : (wsala] gole

Immaterial : {jupals jui) sole
Trademarks : & yLaid! cibadadl

Generally speaking, a right is an interest recognized and protected by the rules of law (). The
object of the right may be a material thing-such-as-the right of ownership over a piece of land, or
an immaterial thing, such as patent rights, copyrights and trademarks (2).

s ol fpdogn  HelaI delgh JuB (e diamag g B yiae dndiae b Gl Gl ple A,
Gola ud U g1 o )91 e Beadad e il ASAMH 3o Fin (Lawgate) Bosln Lol 01585 43 3l
g loll Galadally canlily plil) 3ydon of (p158 Y1 el o) ShacY] Badon Jia (upale yud)

Below, is a brief discussion of the nature of the legal right and of the types of legal rights.

Agayilall Gyasdl (¢51) aludly Aglal ol (dagde) Leall dualia Aida L Lo

(1} Dawoodi Gh, Op. Cit,, p.268%: Zu'bi A, Op. Cit, p.30.
(2) Sareuf A & Haxboun G, Op. CiL., p.132.
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The Nature of the Legal Right : iyilall sl (aple) dsale

Confers: pias Commit: 85
Imposes: e pau Trespuss: jslad
Legal duty: a sl iy Intrusion: (g
Obligation: a1 3l! Under the pain of penalty: (4 yilall Uskuul) Lpiall Alills cn

The nature of the legal right requires the imposition of a duty upon all members of the society (1h
Therefore, when the law confers a right on anyone, it imposes a Jegal duty on the others to raspect
this right ¢2). This indicates that where there is a right there is a legal duty, or an obligation. The
right and obligation are two faces of the same coin (3). It follows that when the owner has the right
to enjoy his property, the others have to-respect.this right and not to commit any trespass, or
intrusion. This, of course, is under the pain of penally ).

T TY PRCA RVITNL PWLER (1 P PP AR PP PR :,Jlu.,j?ayui Jadl Lagals a3b003
Wl ) it Vi L Gl s Vs o b ST le L33 o iy il La u.u...; lis oyl
By Aaad Slyany Laa al500019 Sandls LU (g0l aljal! ol sy s gy Gl Gt oy Ladyd
laa alypdo] agula fapin 1 Gl SIS L0ey piadll ot B! UL ity Lodde 401 108 e 0
(alal ALY Lypdalt Al cuni aglally 10 . adde \gaad o] Yylad (g1 19850 YTy 1

Abuse ! Loty
Misuse : alasiel b gt
Shield : fae

Sword ! casw

(1) Ediott C & Quinn P, Op. Cit., p.539; Dawoodi Gh. Op. Cit..p.227.

{2 Zu'bi A, Op. Cit., p.301,

(3) 1bid, p,328.

{4) Obaidi A, Real Property Rights, Amman, Dar Al-Thagafah for Publishing and Distribution, 2000, p.16.
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A right, however, should be enjoyed according to the rules of law, rules of morals and custom (1).
Any abuse or misuse of the right might raise the responsibility of the holder of this right (2). This
means that a right must be used as a shield not as a sword. Professor Birks expresses this as "a
Han cannot conceivably justify shooting another by saving that he was merely using his own
weapon” (3

ol aaa gF L pally GUSYI salsdy pilall selsd s oyl o cams Sl BT e (G
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Enforcement of claims : oldUall of ¢¢\SA0 Juad
Legel efficacy : 400l 2l

It is significant that every phase of our legal life_may be explained in terms of legal rights and
duties. The life of the law consists of the enforcement of claims made by the individuals against
each other. Nevertheless, some aspeéts-of our-life under the law are more naturally thought of as
liberties to act or powers to give legal efficacy to our acts than as ¢laims to contrel the conduct of
others (4).

Byl Al (e s (o e 2 AN Wil (e il JS ool wpoad O 1S Bgaa¥l (s
Jui 1pa Leasl (lelesYl o o) oolSAI Bad cpa g8 Aigalall slumils A0l ciliad oty
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(1) Section 66(2) JOC 1976; Sarraf A & Hazboun G, Op. CiL, p.274.

(2) Dawoodi Gh, Op. Cit. p.203; Zu'hi A, Op. Cit., p.569: Al-Far A, Op. Clt., p.236.

(3} Birks ), The Roman Law Concept of Dominion and the 1dea of Absolute Ownership', 1985, Quaoted in Ho H.L, Some
Reflections on Property and Title in the Sale of Goods Act, Cambtldge Low fourtisl, November, 56{3), 1997, p.572,
(4) See Elliott C & Quinn F. Op. Cit. pp.540-542; Zui A, Op. Cit., pp.547-555; Al-Far A, Op. Cit., pp.217-219,
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Types of Legal Rights: 35,0lal 3adatl (plyil) aleid]
Insum: lualaly
Categorized into : ] cabual /1] el

In sum, legal rights can be categorized into: perfect and imperfect rights; positive and negative
rights; rights in rem and rights in personam; proprietary rights and personal rights; and public and
private rights.

Lalog] Gy 12l (g s AalS i ] s o Soap gl gl o 1 lnsinl

Leae Gy otduna pobindd Lajle Gadin s (A0S b)) porasnd! Lajle Gy Aes By
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Court action: d8laad geas

Legal formalities: 30 4lall clsl ¥l o LIS

Prescription: Hlaj! g /aaladll

Perfect rights are enforceable through court action, but imperfect rights are not (legal formalities
have not been observed). An example-of-imperfect rights 1s the right to recover payment of debt
twenty years afler payment was due (after the lapse of a prescription period) (1),

Gl ol g8 LaaBlll Gadad) Lal 2530iad (geon SO (e 20l puoge puiayd AalSI) 3 gl
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Corresponds fo : Jley /3slay /Jilas /g5l
Refrain from : j& aties

A positive right, on one side, is that which corresponds to a positive duty. It can be seen in a case
where one is obliged to do some positive act. A negative right, on the other side, corresponds to a
negative duty. It can be seen in a case where one is ordained by law to refrain from doing a certain
act (2.

(1) Sarraf A & Hazboun G, Op. Cit., p.105; Khateeb N, Op. Cit., p.35.
{2} See Zu'hi A, Op. ClL, pp.327-329; Sulian A, Sources of Obligations in Jordanian Civll Law, Amman, Dur Al-Thagafah
for Publishing and Distribution, 2002, p.4; Khatzeb N, Op. Cit., p.57.
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The public : eldl asen [dalall
Binds the world : 4315 Ul ajle
Almost : Ly, feda¥l e

A right in rem is enforceable against the public in general, L.e. all (it binds the world), but & right in
personam is enforceable against one person in particular, i.e. the person upon whom a legal
obligation is imposed by law (it only binds its parties) (1). Almost, all rights in rem are negative
rights and rights in personam are positive rights (2

DS L ALS ulil) jle il (6T tale 50y abil acen s uanill WAd ga joeall 0300
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Status: & jda SIS /Ul
Reputation: 2 gl /daew

Proprietary rights consist of the whole sum of 2 man's estate and wealth, whilst personal rights
consist of the rights deriving from a man's status, e.g. liberty, reputation, éconl (3).
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(1) Barraf A & Hazboun G, Op. Cit., pp.130:131,

(2} See Zu'bi A, Op. Cit., p.230.

(3} Roger A, Wiliam B & Dule A, Op. Cit, p. 12; Obaidi A, Op. Cit, pp.6-T; Zu'bi A, Op. Cit, p327 & p.329: Al-Far A,
Op. Cit., pp-140-142.
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Asa whole : ala JS2y
Ordinary individual : galadl 5,41l

Where the legal relationship is between the state (when the state acts as a representative of the
community as 4 whole and not as an ordinary individual) and an individual then the right is public.
Where the legal relationship is among the individuals themselves or among the individuals and the
state (when the state acts as an ordinary individual) then the right is private (1),

paly ple JSA acionald BaeS A gall b pus Louie) Mgl ¢ B gslll 23N (39T Lantie
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(1) Zubi A, Op. Cit, p.321 & p.J24..
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Chapter Seven: pyludl Juaill

The Jordanlan Legal System
R G adlal allad

Introduction : dasda

This chapter provides an overview of the Jordanian legal system. It focuses on many subjects;
namely: Jordan at a glance, the constitution, rights and duties of Jordanians under the constitution,
powers, sources of Jordanian law and the process of legislation in the Kingdom.

spcmillyy il pas ga 3 e 3650 1 i3y ApLaN allail] oy Loy s o] Lm0
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Jordan at & Glance : 9aydl (s guall cumd) ol o
Unique : juada [ i

Blessed : uf yloa

Religions : 2jlasl

Jesus Christ : § paudl fadladl ale apuldl
Baptized : Jsaad

Shore : Aids /5 lals

As & unique and blessed land, Jordan occupied an important position in the history of the three
religions: Judaism, Christianity and Islam (1). It contains Mount Nebo, which is believed to be the
tomb of Prophet Moses, and Petra and the Valley of Shilyb, the places where Prophet Aaron
{Moses' brother) and Prophet Jethro (Moses' father-in-law) were buried (2). To the Western
World, the name Jordan brings to mind the birthplace of Jesus Christ, and the land of the growth of
Christianity as well as the sacred river (River of Jordan), where Jesus baptized and on its shore
prayed to Allah (3.

(1) Jordan Mediz Group, Op. Cit., p.55.

(2) Ibid., p.56

(3) Agaileh Z, Legal Extengion of the Term of the Lease: A Comparative Study of Jordanian and English Law, PRI Thesis,
London South Bank University (UK}, 2001, p.19; Jordan Media Group, Op. Cit.p.36.
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Monastery : pa

Pillars @ olales foaaal
Holy Land : dusida  a )]
Islamic sites : dzadus] adlya
Companions : 3ls; /olawal

A recently discovered site south of the Dead Sea s believed to be a monastery marking the salt
pillars of the wife of the Prophet Lot (). ‘Fot:-Muslims; Jordsn is a Holy Land as well. It contains a
number of sacred Islamic sites; most notably, the tombs of many of the Prophet Muhammad's
closest companions, Moreover, the sites of several of the'most important battles in Islamic history
are in Jordan, e.g. Mu'tah, Yarmouk, Fahl, etc (2)
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Population census @ sl Sl

Conducted by : Alawl s .unl S e @T

Rank : 3.5 4

Birth-rate : 3.¥eJ1 Jias

(1} Jordon Media Group, Op. Cit., p.57.
{2} Ibid, p.57.
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The population of Jordan is increasing continuously (1). Data available from the population census,
conducted by the Department of General Statistics, showed that in the year 2003, the population of
Jordan was 5,480,000 people. The annual rate of growth is 3.6% for the population as a whole,
based on an annual birth-rate of 49.1 per 1,000, the 10th highest in the world (3 .
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Official . . 4

Sunni schools : Al caladl

Cordial : guas [/ Fuac [ig534
Persecution : slglauds!

(1} United Nations Developtment Found for Women, Report on the Position of the Jordanlan Woman, Amman, the Regionial
Office, 2004, p.5; see Agailch Z. "The Housing Crisis in Arab Capital Citics - lis Legel and Economic Impacts and the
Legislutor's Role: The Cage of Jordan's Copital City, Amman’, A Conference Paper: The Siath Sharjah Urban Planning
Symposium: Oovernment of Sharjoh Town Planning and Survey Directorate {UAE), 2003, pp.1-25.

(2) Department of General Statistics, Statistical Yearbook, Issue No.S2, Amman, 2001, p¥; Depariment of General
Statistlcs, Statistical Yearbook, Issue No 54, Amman, 2003, p.7.
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The official religion in Jordan is Islam. More than 95.8% of the population adhere to that faith, and
they follow the Sunni school of Islam. The only significant Non-Arab Muslim minorities are the
Cuucasians (Circasians and their Shishani cousing), who speak Arabic besides their own language.
The largest religious minority group are the Christians, who comprise 4.2% of the population,
They are divided into Greek Orthodox, Greek Catholic, Roman Catholic, Latin Patriarch,
Protestant and Armenian churches. Relations between Christians and Muslims have generally been
cordial and close. No religious persecution, or intolerance, exists (1)
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Arab league : 3 pall daslandl /i padl alad)
Integrity : daay /fdadu
Developed : jglada

Developing : jpladll Ua. pu o [, ali
Bloodshed : sbaad) whisw foladd! 30 foland] 33l 5)

Jordan is a model country in the Middle East and an effective member of the Arab League, which
was founded in March 1945 with the aim of protecting the independence and integrity of member
states and encouraging economic, legal and cultural co-operation (2) It has served as a bridge of
cooperation and understunding between developed and developing countries, and between the
Islamic World and the West. Occasionally swimming against the prevailing tide, Jordan has sought
to prevent bloodshed and strife by working towards genuine peace based on justice (3),
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(13 Agaileh Z, Op. Cit., p.20: Jallad M.Z, Istamic Curriculum in Jordan, PhD Thesis, University of Manchestcr, 1997, p.32.
(2) See Mahfoodh A & Khateeb N, Op. Cit., pp.B9-90; Jordan Medla Group, Op. Cit., p.111.
{3) Jordan Media Group, Op. Cit., p.119 & p.133.
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Nondiscrimination : sLladl ade /3l s
Amnesty International : 4 gl sandl Lolaia
Human rights record | Slas¥l 3ada Jonaw
Democratization : ! j3,

Mediation : #Mue] /dloluy

Heritage : &4 /il 3

Jordun enjoys very white records in the non-discrimination policy. It has consistently been cited by
Amnesty International as "the country with the best human rights record in the region” (1). With its
cutstanding human rights record, a genuine and irreversible process of democratisation, and a long
history of mediation and peacemaking, Jordan has served as a model state, striving in both
domestic and international endeavours to embady the true ideals of its Islamic and Arabic heritage.
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Borrowed from:  jee jeedde [ laios
Synthesis of: (e gy joa

Although Jordan is recognized as a civil law country, one should say, its legal system is mixed, i.e.
it represents an amalgamation of rules and principles borrowed from different legal systems. In
other words, it is a synthesis of Islamic, Civil and Common-law systems (2).
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(1} Jordan Media Group, Op, Cit., p47.

(2) Atwlla FB, Jordan, Intematiomal Encyclopedia of Comparstive Law, Yol.l, 1971, p.28: Welchnian L, The
Development of Islamic Family Law in the Legal System of Jordan,Imternational and Comparstive Law Quarterly,
October, Vol.37, Part 4, p.869; Jordan Media Group, Op. Cit, p.39.
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The Constitution ¢ ;o

Promulgated : yiee /250

Came Into force : Jpadll (g ke pusal jT..uL: peec]
Parliamentary : AU »

Arab Nation : i...;.‘n_,.dl da!

Hereditaty monarchy @ s ,Sle

Jordan's current constitution was promulgated in 1952. It came into force on 8 February 1952, and
was amended several times (notably in 1974 and 1976) (. It provides that "the Hashemite
Kingdom of Jordan is an independent sovereign Arab State. It is indivisible and inalienable and no
part of it may be ceded. The people of Jordan form a part of the Arab Nation, and its system of
government is parliamentary with a hereditary monarchy” (s.1). Section 24 of the Jordanian
Constitution of 1952 (JC 1952) declares "the nation is the source of all powers and it shall exercise
its powers in the manner prescribed by the pressnt constitution”,
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{13 The Jordanian constitution was published in the Offieial Gazetie No. 1093 on B January 1952
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Enforcement of laws : ;pil gdlt 2dis

Emergency powers : (49l puludl!) {5 shall Sillals
Political parties : duuluudl il )y

Several constitutional provisions define the rights and duties of the Jordanian citizen, e.g. the right
to hold meetings, the right to establish societies and political parties, the right of education, the
right of work, ete, and guaraniee various freedoms, including those of worship, opinion and
association (1), The constitution outlines the powers and functions of the state, enforcement of
laws, interpretation of the constitution, emergency powers, constitutional amendments, financial
matters and, also, separates the legislative, executive and judicial branches (2).
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Rights and Duties of Jordanians under the Constitution:
gl Ja 0 cnis )Y ciliadgy Bda

Official Gazette : daws Il 3.0yl

Nationality @ duudisl

Discrimingtion : juud

Tranquillity : Lilals

The Constitution of 1952, which is published in the Official Gazette, Issue No. 1093, on 8 January
1952, states the rights and duties of Jordanians as follows:

(1) See sections 5-23 JC 1952,
(2} See sections 24-131 JC 1952
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Article §: Jordanian nationality shall be defined by law,
Oolhy auend s W A | 10 SalN

Article &: (i)- Jordanians shall be equal before the law, There shall be no discrimination between
them as regards their rights and duties on grounds of race, language or religion.

{ii}- The government shall ensure work and education within the limits of its possibilities, and it
shall ensure a state of tranquillity and equal opportunities to all Jordanians
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Article 7: Personal freedom shall be guaranteed.
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Article 8: No person may be retained, or imprisoned, except in accordance with the provisions of
the law,

+Lipabad] FLS.#-I 8 Y] s o) ] Al of Seea VoA sl

Article 9: (i)- No Jordanian may be deported from the territory of the Kingdom.
{ii)- No Jordanian may be prevented from residing at any place, or be compelled 1o reside in any
specified place, except in the circumstances prescribed by the law,
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Dwelling houses : ;)L

Property : d.51a

Expropriated : (Ma2uYl) gl
Public utility : &aladl 2aai

In consideration of : 14} / LilGa
Confiscated : a3 y1luan =l /33500

Article 10: Dwelling houses shall be inviolable and shall not be entered except in the
circumslances, and in the manner prescribed by the law,
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Article 11: No property of any person may be expropriated except for purposes of public utility
and in consideration of a just compensation, as may be prescribed by the law,
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Article 12: No loans may be forcibly imposed and no property, movable or immovable, may be
confiscated except in sccordance with the law.
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Conviction : algl}

Supervision : ol pui

Official authority : diew Al
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Article 13: Compulsory labour may not be imposed on any person, but any person may be required
to do any work, or to render any service, in circumstances prescribed by the law, as stated
hereunder:

(i} In a state of necessity, such as u state of war, the occurrence of public danger, or fire, flood,
famine, earthquake, serlous epidemic among human beings or animals or animal diseases, insets or
pets or any ather similar event, or in any other circumstances which might endanger the safety of
the population, in whole or in part.

(ii)- As a result of the conviction of the person concerned by a court of law, provided that the work
is done and the service rendered under the supervision of an official authority and provided further
that no convicted person shall be hired to, or placed at the disposal of, any persons, companies,
societies or public bodies,
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Safeguard : (paas / e
Public order : alal allaill

Morality : WY1 salgh faalali il 3
Violate : Jle g /ulgis

Martial law : g Suall &ylal) /2 pull ol Y1
National defense : ilayll plaudi

Article 14: The state shall safeguard the free exercise of all forms of worship and religious rites in
accordance with the customs observed in the Kingdom, unless such is inconsistent with public
order und morality.
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Article 15: (i)- The state shall guarani¢e freedomi of opinion. Every Jordanian shall be free 1o
express his opinion by speech, in writing,-or-by means of pholographic representation and other
forms of expression, provided that such does not violate the law.

(ii)» Freedom of the press and publications ‘shail bé ensured within the limits of the law.
(iii}- Newspapers shall not be suspended from publication nor shall their permits be revoked
except in accordance with the provisions of the law,

{iv)- In the event of the declaration of martial law, or a state of emergency, a limited censorship on
newspapers, publications, books and broadcasts, in matters affecting public safety and pational
defence, may be imposed by the law.

(v¥)- Control of the resources of newspapers shall be regulated by the law,
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Societies : csluea

Political parties : fuluw wal jou|
Lawful : g pdan /30l

Public authorities : Lalall Gillalidl
Censorship : dala,

Article 16: (i} Jordanians shall have the right to hold meetings within the limits of law.
(ii)- Jordanians are entitled to establish societies and political parties provided that the objects of
such societies and parties are lawful, their methods are peaceful, and their bye-laws are not
contrary to the provisions of the constitution.

(iii)+ The establishment of societies and political parties and the control of their resources shail be
regulated by the law.
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Article 17: Jordanians are entitled to address the public authorities on any personal matter

affecting them, or on any matter relevant to public affairs, in such a manner and under such
conditions as may be prescribed by the law,
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Atrticle 18: All postal, telegraphic and telephonic communications shall be treated as secret and as

such shall not be subject t censorship, or suspension, except in circumstances prescribed by the
Faw,
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Congregations: wallyla /oileles Extradition: wdud

Curricula: pab ,:"EL*L. Municipal office: Shaldl o8 /0 ges
Orientation: dus ¢ Merit: 318 /3 5lua

Political refugees: (nowliw (i  Qualifications: =ila ja

Article 19: Congregations shall have the right to establish and maintain their own schools for the
education of their own members provided that they comply with the general provisions of the law
and be subject to the control of government in matters relating Lo their curricula and orientation.
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Article 20: Elementary education shall be compulsory for Jordanians and free of charge in
government schools.
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Article 21: (i)- Political refugees shall not be extradited on account of their political beliefs, or for
their dafence of liberty.
(ii)- Extradition of ordinary criminals shall be regulated by international agreements and laws.
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Article 22: (i)- Every Jordanian shall be entitled to be appointed to public offices under such
conditions as are prescribed by law or regulations.

(ii)- Appointment 1o any government office, or to any establishment attached to the government, or
to any municipal office, whether such appointment is permanent or temporary, shall be made on
the basis of merit and qualifications.
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National economy : yile gl sbuady!
Wages @ yea ¥l

Quantity : dseS

Quality ; due pi /Aud s

Dismissal : Juad /pdjasd

Juveniles ; &ilual

Unions : wslaleal /alibdl

Article 23: (i)- Work is the right of ¢very citizen, and the state shall provide opportunities for work
to all citizens by directing the national economy and raising its standards,
(ii}- The state shall protect labour and enact a legislation therefor based on the following
principles:

{a) Every worker shall receive wages commensurate with the quantity and quality of his (or her)
work.

(b)- The number of hours of work per week shall be defined. Workers shall be given weekly and
annual days of paid rest.

(¢)- Special compensation shall be given to workers supporting families and on dismissal, illness,
old ege and emergencies arising out of the nature of their work.

(d)- Special conditions shall be made for the employment of women and juveniles.

(e)- Factories and workshops shall be subject to health safeguards.

(f)- Free trade unions may be formed within the limits of the law.
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Formed from : (e callss
Resides with : o Jols

Senate : gL_s'f! A E
National suffrage : sle wabii]

The government in Jordan is formed from legislative, judicial and executive powers.
iaailly 380aal g Zuay pS0l cillaliad! e calliy ()Y Lo e g8l allal

The Legislative: aua nial alal!

Under section 25 JC 1932, the legislative power resides with the King and the Parliament (1. The
King appoints the members of the Senate, while deputies are directly elected by national
suffrage, with men and women over the age of 18 eligible to vote (3.36 & 5.67 IC 1952).
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(a)- The King: wlit] abs

Throne: i= [naugurate: achdy
Dynasty: 3yl faddl Adjourns: Ja 3y
Immune: Shama [ojsmas Suspends: , ks

Royal decree: ,S0a a g e [381s 3315 Dissolves: Jouy
Elections: sl

The throne of the Kingdom is passed on through inheritance within the dynasty of King Abdullah I
Ibn Al Hussein, in the direct line of his male heirs (.28 IC 1952}, The King, as the head of state, is
immune from sll liability and responsibility (s.30 JC 1952). He approves laws, directs the
government to promulgate and enforce bylaws and regulations. He exercises judicial authority by
a royal decree, orders parliamentary elections, and inaugurates, adjourns, suspends and dissolves
the House of Deputies under the constitution. He appoints the President of the Senate as well as
senators (55 3136 JC 1952).

(1) See Zu'bi A, Op. Cit,, p.135,
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A]ﬂﬂg the history: ﬁ_l__;ml ey
HM (His Majesty): aldladl coleo 5 pian

Along the history, the Kings of the Kingdom are: (1)

1921 (March) to 1951 (July): HM King Abdullah [ Ibn Al-Hussein,
1951 (July) to 1952 (August): HM King Talal L

1952 { August) to 1999 (February): HM King Hussein I

1999 (February) to date: HM King Abdullah Tl 1bn Al-Hussein,
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{b}- The Parliament; ;U 1
Parliamentary system: il p plad
Formed of: pa (3955 e il
House of Deputies: ol julma

(1) See Wilson M.C, King Abdullah, Dritain and the Making of lordan, Cambridge, Cambridge University Press, 1987, p.1;
Jordan Media Group, Op. Cit., p. 2 & p.35.
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The Jordanian parliamentary system finds its roots in the British parliamentary system and
experience (1). Until 2003, the Jordanian Parliament was formed of an eighty-member elected

House of Deputies and a forty-member appointed Senate that couldn't exceed half the size of the
House of Deputies.

YT ple LAY Ayl A0l 5l a8 03g0m (10 Y ML) Ll
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Quota: s fiowuas /548

As amended by: o Jus LS

Vote of confidence: 323 ¢1,23] /321 & pus
Speaker: Ly

Term: d.-a.'l fﬂ_u.t

Nowadays, the House of Deputies consists-af 110 -members. This number includes the six seats
that have been ullocated to women (women quata] according to the provisions of the House of
Deputies Election Act No.34 of 2001, as amendéd by the Act No.11 of 2003, and the Division of
the Election Departments Regulation No. 42 of 2001, In addition, the Senate consists of 55
members.

o ] Al aalall ey @il bih sbiiael V10 et walyill palons b (Ll
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{1} See Ghazwi M, Constitutional and Political Organization in the Hashemite Kingdom of Tordan, First Editlon, Rafeedi
Press, Amman, 1985, p.105.
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The House of Deputies alone is empowered to pass a vote of confidence, or no confidence, in a
government (s. 53 JC 1952). Also, the Speaker of the House of Deputies is elected by the deputies
at the beginning of every term while the President of the Senate iz appointed by the King
(s.69(1) JC 1952; 8,36 JC 1952; s.14 of the House of Deputies Internsl Regulations of 1996
(HDIR. 1996}).
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Expired | g
Calendar year : dgumads die
General elections : daladl Sliladi¥

Prolong : Julas /asa

Section 65(1) JC 1952 states “thé sterm of -office of senators shall be for four years. The
appointment of members shall be renewed every four years. Senators whose term of office has
expired may be reappolnted for a further term”. Section 68(1) JC 1952 states "the term of office of
the House of Deputies shall be for four calendar years commencing from the date of the
announcement of the results of the general elections in the Official Gazette. The King, may by a
royal decree, prolong the term of the House for a period of not less than one year and not more
than two years".
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Democratic process : dus| paaall dulaall

Occupied territories : skl sl ;Y

National Consultative Council : T3P |-~ PP PR Y
Recommendation : 4w 4] -

In June 1967, the Arab-lsraeli war broke out and impeded the democratic process in Jordan by
making it impossible to hold future elections in the occupied territories (D). In April 1978, the
National Consultative Council was created as a temporary body empowered to render advice and
consultation, discuss public policy, consider legislation and laws submitied and passed by the
government (2}, and debate general state policy in cooperation with the government. The council
had no power to approve, amend ot reject legislation, Its 60 members were appointed for a
two-year term, upon the recommendation of the Prime Minister 3.

Lghaadt sbg il I waly Addl ) A giadl iy sl Sl il AVATY alz o )l paim (8
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celyiedl

Severed : adad /, Lias
Ties | w@Me [fdails,
West Bank : du pill dauall
Restore | gum /daas
Polls : g1, 509! Gaolica

{1) Ghazwi M, Op. Cit., p.152: Jordan Media Group, Op. CiL, p.20.
(2) Section 7 of the Jordanian National Consultative Council Act No.l7 of 1978,
(3) Jordon Media Group, Op. Cir, p.23. Alio, see Ghazwi M, Op. Cit.. pp.158-159.



In July 1988, Jordan severed legal and administrative ties with the West Bank. Later on, the
government announced plans to restore parliamentary life in the country. In November 1989,
Jordanian nationals in the East Bank went to the polls to elect the first new house in 22 years (1}
House of Deputy seats were increased from 60 to 80 and Senate seats from 30 to 40.
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The Judiciary : 4503 alaldd
Independence e

Judges : 3Liad

Judicial function : Sluadl! Leadl ol el
Appointment : ,_.:..._..;i

Dismissal : Jual

Higher Judicial Council : ¥ Phuadll ulad]
Ministty of Justice : Jaadl 33159

Jordan's constitution guarantees the independence of the judiciary and clearly states that "judges
are independent, and in the exercise of their judicial functions they are subject to no authority but
that of the law" {5.97 JC 1952) (2). While the King must approve the appointment and dismissal of
judges, in practice these are supervised by the Higher Judicial Council, which makes independent
decisions regarding periodic recommendations submitted to it by the Ministry of Justice (3)

{1) Jordan Media Group, Op. Clt., p.24.
(2) Alsp, see section 7 of the Jordantan Independence of the Judiciary Act Ne.15 of 2001,
(%) Section 14 of the Jordanlan Independence of the Judiciary Act No.15 of 2001.
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Courts : pSkaws

In accordance with : e LLig ficaa,
Sittings : aSladl bl

Public arder : alal! alladl

The courts of law in their varying types and degrees exercise the judicial power and their
judgments are given in accordance with the law and proncunced in the name of the King (5.27 JC
1932). These courts are open to all and free from any interference in thelr affairs. Their sittings are
public, unless the court considers that it'should sit'in camera, in the interest of public order and
morals (5.101 JC 1952).
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Section 99 JC 1952 divides the courts into three main categories; namely: (i) Regular Courts,
which include Magistrate Courts, Courts of First Instance, Courts of Appeal and the Court of
Cassation ¢); (ii) Religious Courts, which include the Shari'a Courts and the Tribunals of other
Religious Communities; and (iii) Special Courts, which include many kinds of courts, e.g.
Customs Courts, Income Tax Courts, Land and Water Sattlement Courts, Police Courts and Royal
Military Courts.

{1) The Court of Cassation iz a coutt of law and not a trial court,
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The Executive : La,an) alall
Release : i

Resignation : 4Jla%.

Prime Minister : ol 330! Ll y

As the head of the state, the King is the head of the executive authority (5.26 JC 1952). He
exercises his powers through his ministers in accordance with the provisions of the constitution,
which allow him to appoint, release or accept the resignation of the Prime Minister and of cabinet
ministers upon the recommendation of the Prime Minister (5.35 JC 1952).
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Cabinet : ely3pd} Salowa
Council of ministers : «l3)dl Lulons
Public interest : dalall fmliall

In the name of the King : Ul muwly

The Counecil of Ministers consists of the Prime Minister, who is the president, and of such number
of ministers, 85 may be needed, or as public interest may require (.41 JC 1952). The ministers
conduct all affairs of the state, both internal and external, in the name of the King (5.45(1) JC
1952).

Balal Zonbuatly Ao} canan #1390 (3o 2 crmy bngly oly3pll puly (pa alg3pll alona il
ooy Lty Rt o) Agadl g3 paa 3)10] Radafuna sl gl Ausy o (giantd] e 11 3al1)
of g pienadh s (1 )80 3a011Y) wdll) A0




| !
""I"' ol AN St

Administrative governars : (s ;12| slSall
Local government : ddoud| da <ol

Verbal | wagifia s /i 5ead

Absolve : aay )

Liability : 4 aduus

The Prime Minister, appointed by the King, forms the Cabinet, which presides over and controls
the government through ministers, heads of executive departments attached to the Prime Minister,
administrative governors and local government councils. The Cabinet is entrusted with the
responsibility of administering all affairs of the state as specified in the constitution and the King's
orders, verbal or written, do not absolve it of liability (5,49 JC 1952).
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Collective responsibility : 48 :olue dud §iuus
Sessions : Ol d! clads
Draft legislation : 0pl&ll § o s /153lal1 3oguns

The Prime Minister and the ministets are collectively responsible before the House of Deputies in
respect of the general policy of the state. In addition to this collective responsibility, each minister
is also individually responsible for the conduct of his own respective ministry and departments
(.51 IC 1952). The ministers must attend sessions of the two Houses of Parliament to answer
questions put to them by members of the Parliament, to explain the actions taken and the policies
followed by the government, and o seek approval for government-introduced draft legislation
(5.92 JC 1952; 5.84 & 5.118 HIMR 1996),
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Sources of Jordanlan Law : iy ¥l 5506l jaliaa
Moral values : &8 auall

Sanction : ol filas

Breach : &y /ol

Punished : e

Ordinary citizens : Jasladl pdlel ol

Supremacy of law : 2yeldll Gabu

Sources of law mean the origins of law or'the ' means by which the provisions, rules and principles
of law are created (1), The majority of Jordanian law rules are influenced by the rules of morals,
which have been heavily influenced by Islamic religion and moral values 2. Any rule of law has
two elements. First, there should be no sanction without breach, i.e. nobody should be punished,
unless he has broken the law. Secondly, one law should govern everyone, including both ordinary
citizens and state officials, i.e. supremacy of law (3).
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(1) 2u'bl A, Gp. Gic, pa0 34 Dowoodi Gh, Op. Cit, p.84; AlFar A, Op. Cit., p.od.

(2) See Al-Far A, Op. Cit., pp.27-29,

{3y Aduileh Z. 'How 1o Keep the Environment Safe in Arab Cities: the Legal Mechanism', A Conference Paper: The
Seventh Sharjah Urban Development Symposium: University of Sharjah (UAE), 2004, p. 14,
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Came into operation : Jyail) ot a ol
SUALEs ; gyt [ s

Section 2 of the Jordanian Civil Code No.43 of 1976 (JOC 1976} , (1) which came into operation
on | January 1977, states the sources of Jordanian law as follows:
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(a)- Provisions of the Law (Legislation): (py 3381} agaShi (pilall | guad
Law-making authority ; dua psd] dlal )

Embraces : Jady /i )asualy

Codified : ‘raa
Legislation of necessity : )9 juiadl pi il
Issues | yhuas

Az the principal source of Jordanian law, legislation. -meuns the formation of rules of law by the
law-making authority (2). Legislation embraces: (i) codified acts of parliament, i.e. statutes; and (ii)
legislation of necessity and delegated legislation, ie. directives, regulations and provisional
laws (3. The legislative authority issues the statutes, which constitute the main and the general part
of the legislation in the state, whereas the executive authority issues regulations and
provisional laws (4).
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(1} The Jordanian Civil Code became a permanent law in 1996,

(2) Dawoodi Gh, Op. CiL, p.99,

(%) Zu'bi A, Op. Cit., p.145; Swrraf A & Hazboun 0, Op. Cit, p44.
() Zu'bi A, Op. Cit., p.154.
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Undergoes : 4 pa f:! fsin e

Promulgation : |l

Declaration : {Mea]

Governmental institutions : dxasSs Sibucia
Publication : p2l]

Executable : Jualll LG

Applicable : Guadadll L3

It is assumed that every person of the state has knowledge of the laws, which are issued (). So,
when n new law is issued, whether a statute or a regulation, the state takes certain steps in order 1o
inform the public of the provisions of the new law, Thus, every new law undergoes the following steps:
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(i) Promulgation: j)uah il eyt

This is an act done by the head of the executive authority
(the King) and aims tothe declaration of the existence of
the legislation and to-order-the governmental institutions
for executing it (2).
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(if)- Publication: s

Legislation in Jordan becomes executable at the moment
it has been promulgated, but it is not applicable to
individuals, unless there is some means by which they
can know of it (3. Publication is mede to e¢nable
individuals to know the law in order to comply with its
rules. Jordan, therefore, has adopted a special medium of
publication, through a special newspaper called the
"Official Gazette" (4). Under section 93 (2) IC 1952, any
Act of Parliament shall come into force after its
protmulgation by the King and the lapse of 30 days from
the date of its publication in the Official Gazette, unless
it is otherwise specified by the Act.

(13 Al-Far A, Op. Cit., p.103.

(2) Section 31 JC 1952 Dawoodi Gh, Op. Cit, pp.112-113: Zu'bi A, Op. Cit., p.161.
(3} Dawoodi Gh, Op. Cit. p.115; Zu'bi A, Op. Cit., p.161.

(4) Sarraf A & Hazboun G, Op. Cit., p.45.
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Interpretation | jue.ss

Legislator : § yadl

Consistency of the texls : L seadll 3.5

When the words of the law are clear and apply 10 the presented case, no difficuliy arises, but when
the words are vague the interpretation becomes necessary (1). The primary purpose of the
interpretation of the law is to ascertain and:reach-the real intention of the legislato ). Given that,
the law must be looked at as a whole and each. part-of-its rules must be consistent with the
other (3. The precise interpretation of the-codes, however, demands not only consistency of the
texts, but also a close connection between the words and their meanings (4).
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Onierous @ Ga e /L4
Special Tribunal : il sall ponedd alidl ol gaal]
Highest court : { jaaill aSma) Lilall dulall

{1) Sarraf A & Hazboun G, Op. Cit., p.&3.

{2) Zu'bi A, Op. Cit, p.285; Al-Far A, Op. Cit., p.T0
{1} Khateeb N, Op. Cit., p. 18,

{4} See Zu'bi A, Op. Cii.. pp.185-186.
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In cases where it becomes onerous to interpret any article of the law, the judge has to refer the
relevant article, via the Minister of Justice, to the Special Tribunal. The Special Tribunal consists
of the president of the highest court as a chairman, two of its judges and one senior administrative
official, appointed by the Council of Ministers, as members. It, also, includes a member delegated
by the minister concerned from among the senior officials of the ministry, which is involved in the
needed interpretation (5.123(2) JC 1952).
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Decisions : i) b
Majority of votes : =il sue] duilz]
The force of law : Healdll Jeads foyealall 348

The Special Tribunal may interpret the provisions of any law, which have not been interpreted by
the courts if so requested by the Prime Minister (5.123(1) JC 1952). It gives its decisions by a
majority of votes (s.123(3) JC 1952). Decisions given by the Special Tribunal are published in the
Official Gazette and have the force of law (3.123(4) JC [952).
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Drawing up : slae] /ailua
Drafts | lagaus
Explanatory Memorandums : duslias¥) ol )Sad)

sometimes, however, the words, which the legislator has used, may not constitute the full evidence
of its intention. Here, a direct reference should be made to consult the documents accompanying
the drawing up of the law. These documents, which may constitute a clear guidance of this
intention, include the drafts of the law in its vdricus stages, reports of the discussions of the House
of Parliament committees, and the Explanatory Memorandums of the law (1),
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(b}- slamic Doctrine: Xl ddill slSal
Consider: jLaa¥! s 3L

Shari'a Courts: dze pbl! aSlamll

Judgments: pSlaml| alSa

Under section 2(2) JCC 1976, shari'a is the second source of Jordanian civil law. Judges are
required to consider the shari'a principles most suited to the terms of the civil code when they do
not find solutions in the provisions of the law 2). Shari'a principles are to be found in the texts of
Quran and Sunna ). The significance of shari'a is, also, acknowledged in section 106 JC 1952,
which provides that Shari'a Courts must apply shari'a rules in the course of their judgments,

(1) Sarral’ A & Hazboun G, Op. Cit., p.75. For full details, see Aqaileh Z, Legal Exiension of the Term of the Lease: A
Comparative Study of Jordanian and English Law, PhD Thesis, London South Bank University (LK), 2001.
{2} Sarruf A & Hazboun G, Op. Cil., p.46: Zu'bi A, Op. Cik, p.176.

{3) Muhammad Bin Saleh Al-Ethaimeen, The Faith of the People of Sunnah, Riyadh, Dar Al-Watan, 2000, p.2.
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{c)- Custom and Princlples of Natural Justice: Uloall salsdy wib pall
Behavior: o puad

Habits: ilale

Coercive force: 3.l )} 348

Contradict: (bl /ity

As the third source of Jordanian civil law, custom prescribes behaviour that through continued
observance has become customary, and announces sanctions for deviant behaviour (1). It is
distinguished from mere habits by the coercive force thaCis gathered behind it (2. In order to be
resotted to by the Jordanian courts, custom must be ancient, stable, and not contradict the rules of
faw, public order or morals (3).
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(d)- Judiclul Declslons: 3 ALuadl! alSa Yl
Mass : 4= et ,.n" L5
Independent authority: el adal

(1} Al-Far A, Op. Civ, p.84; Sacraf A & Hazboun G, Op. CiL, p.47.
(2 Zu'bl A, Op. Cit., p.202.
(3) Section 2(3) JOC 1976,
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The application and interpretation of legislation has given rise 1o a mass of case law (Judicial
precedents). These precedents are regarded as the fourth source of Jordanian law (s.2(4) JOC
1976). They do not have an independent authority of their own, but they are evidence of what the
law is (1)
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Original example : &,.L.aT Jlse
Take into account : Jlie ¥ oy daly

The principle behind the doctrine of precedents. is that in the absence of legal rules, judges are
requited to rule according to the other sourcés of law and to take into consideration the existing
examples, or precedents of earlier decisions ¢2). Where the case to be decided is one without
precedent, i.e. unlike any previous case, the-judge must decide it according to general principles of
natural law and justice (5.2(3) JCC. 1976). By doing so, he lays down an original example which
later judges will respect and may take into account if they encounter a similar case (3.
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{1} Sarraf A & Hazboun G, Op. Cit., p.81: Zu'bi A, Op. Git., p.139,
{2) Zu'bi A, Op. Cit., pp.239-244.
{3) Ibid, pp.241-241.
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(e)- The Writings of Law Jurists: 0Ll oLl oS {?iﬁl.iﬂ waill)
Law jurists : lall oLyl
Stated above : Li3T S0l

The writings of the national and foreign law jurists and academics are regarded as the fifth source
of Jordanian civil law, providing these writings do not contradict the sources stated above (5.2(4)
JCC 1976}, Juristic materials may be resorted to by national courts, for example in the course of
their interpretation of national law (1),
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The Process of Legislation In the Hashemite Kingdom of Jordan:
At 2 )W ST (0 gy bl Askeal) g

Consist of : ;e wallly

Such as i3 /UL Jumw e/ Jae

Genera! freedoms : delali by pamdi

As stated above, the Jordanian Parlisment consists of two Houses; namely: the House of Deputies
and the House of Senators (2). The fonmer consists of 14 committess, such as, notably, the legal
committee, the financial and economic committee, the administrative committes, the education
committee and the general freedoms and human rights committee, etc (3) .
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(L} Sarrafl A & Hazboun G, Op. Cit., p.82; Zu'bl A, Op. Cit,, p.230
(2} See Zu'bl A, Op. Cit., p.135.
[3) See sectiong 315-64 HDIR 1994,
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Law projects : ol sill agjliea

First draft : o gilal) oY1 320l

Side by side : waia ] Luin

Department of Opinion and Legislation: (el y3s!) audiy ) g1y pu 0l o)l gas

When the government intends to introduce a new law, it first charges the Committee of the
Preparation of Law Projects to present the first draft of the law concernied (). This committee
works, side by side. with the Minister of Justice and his legal assistants, who together meet and
prepare the first draft of such a law. After preparing the first druft of the law project, the
Department of Opinion and Legislation in the Prime Ministry passes it to the Prime Minister.
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Good reasons : dus | walusY)

Approval ; daal ge

Legal Commitiee Chief : Ad4ilall Al iy
Legislative proposal ; (jplall 3ag.ua /0s0lall 6408

The Prime Minister, in turn, sends it 10 the Speaker of the House of Deputies along with the good
reasons behind the introduction of such a law and a formal written letter requesting the approval of
the House to the law project (s.91 JC 1952 & s.65(1) HDIR 1996). The latter, comes under an
obligation o send the dratt to the House of Deputies Legal Committee Chief {5.68 HDIR [996).
The law neither defines any specific time within which the speaker should pass the law project to
the legal committee chief nor specifics the maximum limit to the period within which the chief,
along with the members, should meet and discuss the said legislative proposal, 1.e. the law project.

{1} Dawoodi Gh, Op. Cit., p.1 10,
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It is of most significance, however, to indicate that copies of the law project must be provided 1o
every member of the Legal Committee at least three days prior to the date of their meeting to
discuss the law project and unless this) is so done, no discussion will be inibated (5.67(1)
HDIR 1996).
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When he receives copies of the first draft of the law project, the Legal Committee Chief comes
undet an obligation to invite all members of the committee to discuss each article to the
project (1). After such a discussion, the committee members write their report including their
suggestions and recommendations and state whether or not the project is satisfactory or whether or
not it needs amendment. They attach to their report the recommendations for the amendment of
defective articles (5.61 HDIR 1996).
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This report, which contains the committee’s-discussions, suggestions and recommendations, hes to
be sent 1o the Speaker of the House of Deputies, who is required by law to inform the government
of the results of the Legal Committee's meetings and discussions, with regard to the law
project (1)
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(1) See Zubi A, Op. Cit., p.158,
(2) tbid, p. 158,



The government may gladly receive suggestions und express its satisfaction, or it may announce its
refusal of these suggestions. If the government fails 10 observe the Legal Commitiee's annotations,
the law project may fail to receive the vote during discussion in the House of Deputies and, as a
result, may not see the light of day.
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Well formulated : Las o
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If the Legal Committee is convinced that the law project is well formulated and is capable of being
an enforceable law, it organizes & special report and sends it to the Speaker of the House of
Deputies who is authorized by the constitution’to-arrange meetings for full discussions of the
project. The report must be signed by all the members of the committee (1)
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(1) See sections 60:70 HIMR 1996; see Zu'bi A, Op. Cit, pp. 158159,
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The Legal Committee has the right to interview the Minister concerned, in connection with any
ambiguily in the provisions of the law project, or for the purpose of clarifying any vague points
relevant to the project (5.58(1) HDIR 1996). If the minister refuses, the interview, the committee
will write this in its teport, which must be presented, to the House Speaker for the purpose of an
immediate discussion (5.58(4) HDIR 1996),
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Publicly : du¥e

Votes : ul yeal

Bill : a2y ft”..u.'h JLITY™
Majority : audal

Consent : Galuas /3l 3] /3G8l4e

In the House of Deputies the law project should be read publicly, section by section (5.68 HDIR
1996; 5.85 JC 1952). The House then inltiates debates and votes on legislation in conjunction with
the government. A bill, approved by the majority of the House members, is then passed by the
House Speaker to the Senate for debate and a vote (391 JC 1952: 5.73(2) HDIR 1996) ).
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(1) Za'bi &, Op. Cit., p.159.

———esssssssssssssss | () ————  ———————————



g U] Skl | m

In the Senate, the bill becomes subject to the same process as in the House of Deputies (5.75 HDIR
1996). 1f approved by both Houses, the bill is submitted to the King, who may grant consent
through a royal decree (5.93 JC 1952} (1)
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The King may return the bill appended with a-statement justifying refusal (s.93(3) JC 1952). In
this case, the bill should be returned to the House of Deputies where the review and voling process
should be repeated. Should both Houses pass-the bill a second time by a two-thirds majority, it
becomes an act of parliament, and/is put into-effect upon its publication in the Cfficial Gazette
(5.03(d) JC 1952), If the bill fails to obtain the two-thirds majority of votes, it cannot be
reconsidered during the same session, but it may be reconsidered by the National Assembly during
the next session (5.93(4) JIC 1952).
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(1} Dawaod] Gh, Op. Cit.p111.
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Rejected : ,aa,

Disagreement : GLa ane /oM
Joint session : 48 5ls Lol
Dispute : 13

Resolution : 4l &

Any bill rejected by the Senate is returned to the House of Deputies for amendments (5.75 {1)
HDIR 1996). Disagreement between the two houses is settled by a two-thirds majority vote in a
Joint session of both Houses. Section 92 JC 1952 provides "should either House twice reject any
bill and the other accept it, whether or not amended, both the Senate and the House of Deputics
shall hold a joint meeting under the chairmanship of the Speaker of the Senate 1o discuss the
matters in dispute. Acceptance of the bill shall be conditional upon the passing of a resolution by a
two-thirds majority of the members of both Houses present. If the bill is rejected as described
above, it shall not be placed again before the Houseduring the same session™,
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Provisional laws : $53§a (0l
Necessary measures : dyygpuds yull
Expenditure : Slddl /3La)
Postponement : Jua 5
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In cases where the National Assembly is not sitting or is dissolved, the Council of Ministers has,
with the approval of the King, the power to issue provisional laws covering matters, which require
necessary mensures, which admit of no delay, or which necessitate expenditures incapable of
postponement (1). Such provisional laws, which shall not be contrary to the provisions of the
constitution, shall have the force of law, provided that they are placed before the Assembly at the
beginning of the next session, and the Assembly may approve or amend such laws (5.94(1)
JC 1952),
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In the event of the rejection of such provisional laws, the Council of Ministers, shall with the
approval of the King, immediately declare their nullity, and from the date of such declaration,
these provisional laws shall cease to have force provided that such nullity shall not affect any
contracts or acquired rights (.94 (1) JC 1952).
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(1) Zu'bi A, Op. Cit., p.154,
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Important Legal Terminology
Aeald e 4300 Silollaias

Lease: jla| s3a

Bona fide: 4l e

Prosecutor: ale e
Decentralization: 2,35 ,.eY

Estate agent: =llas 1S,

Sham contract: ;s sbe
Respondent: ade ,eudl foagamioal!
Court action: aublad e

Martial coutt: (a5 ) du e LaSas
Law of obligations: «lai3af¥! &ysile
Court of subject: ¢ suapa LeSna
Court of law: ¢ls LS
Particulars of the judgment: Sl bl
Multinational: cilecisd! 3aaie
Clearance: set off! dialia
Presumption: Gaws pel b /ol ,s
Balance of payment: e ydall s
Globalization: 4l gl

Common property: ¢l il
Prescription: sstaf

Key money: auliill /4ladl Jo
Against law: & ldll s

National identity: dueall ;e
Marriage officiali e pidl (g3l
Magistrate Court: plual! 4Sns
Court of First Instance: dlad! LS
Court of Appeal: Gliau Yl Lo
Court of Cagsation! sl 1aSss
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Contractual liability: Luds 3dsjus
Tortious liability: 4;uai 4 sjues
Order: alial izl

Crime scene: eyl 7 puss

Foreign cause: sl came
Pracautionary measutes: agil sl ol
Nationalization: .l

Transitional government: 34 s ySa
Wrongdoer: Ll Il 0.5 e

Land certificate: (pliyalt) o ¥l 480 i
Distress: Jip¥! e jouamll

Leased premises: s 3l jlaal

Asylum secker: ol ¥

Political pluralism: Suuleat Al
Majority: a3

Attorney general: oLl (AL

Came into operation: Jsaall il sl
Jordanian bar: gaua; ¥ oralad] dla
Acquired rights: L..a84 Gy

Coercion: duress: jla| /sl 5
Compliance contract: jles| wie
International legality: adsl de L1
Causal nexus: causal link: Lot 45l
Mortgagee in possession: Lijle il
Legal transaction: iyl u pes

Oral testimony: Lpaldl 3514481

Option to rescind: break-clause: auall ;L
Act of God: 3,al2 3.3
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State’s Security Court: a3yall al dSas
Civil servants: guiadl oaids ol

Usury: L,

Chief justice: sluadll ,ola

Appellant; ot

Appelee: suds ilil
Rebut; axa
Authorization: a; e / b
Bankruptcy: .oy

Deed: whe fula
Demonstrate: ;b /s

Consent: L i

Cause: reason: oo
Subject-matter: Jsll

Trustee in bankruptcy: dadill dl g
Terrorism: la)

Death sickness: mortal illness: cyd! iy
Right of way: 4, 5o

Cultural heritage: . pa)l &i 3l
Islamic forum: byt gusil)

Private law department: olal ;plalt e
Faculty of law: §isdl 308
Insolvency: ;L)

Condemnation: ails} /it
Indivisible: &3jmal! Lls yua

Concord: s.ales /450

Endorse: {ulul) o /e ol
Military Servants: ¢ Seal) aalogl)
Disposal: <l 3o

Malicious action: 4.8 g4

Vicarious lisbility: gl il e £ b1 3l gfane
I, the undersigned: J.1 xagl) I

Unjust entichment: caw My o 2Y1

To whom it may concern: ¥ weg ol
To honour his promise: sue s i
Stoning: aa i & yie '
Flogging: alai dyae

Legal theory: cypilal) )5 /il iy plad
Revocable contract: o7¥ i aie
Irtevocable contract: a3Y e

Civii nights: L0t i

Penal clause: Al Jop&

Easement: 5Ly 3

Right of drinking: w841 3

Law students: ;i 44k

On purpose: deliberately: 1uab e /lisc
Pubic law department: alat 5y gitill auid
Fingerprint! aue ¥l Lasay

Bankruptey: M|

Unconstitutional: ¢ s b

Unlawful: illegal: g 4pda i
Innocence: sl
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In The Name of Allah , Most Gracious , Most Merciful
*‘They said: 'Glory to Thee, of knowledge we have none, save what Thou has taught us: in truth it
is Thou who are perfect in knowledge and wisdom' ” (Holy Quran: 2:332).
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“ Be not in haste with the Quran before its revelation to thee is completed, but say [0 my Lord!
increase me in knowledge]” (Holy Quran: 20: 114).
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*... of knowledge, it is only a little that is communicated to'you" (Holy Quran: [7: 85)
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“ .. and over all endued with knowledge is One, the All-Knowing” (Holy Quran: 12: 76)
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