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"to encourage participation in the Treaty’s obligation, the Basel
Convention authorizes a"Limited ban"which prohibits hazardous wastes
or other wastes to be exported to a non-Party or imported from a non
— Party, unless the shipment is in accordance with a separate bilateral,

multilateral or regional agreement. This provision is problematic,
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because the opportunity for separate agreements apart from the
Convention reduces the incentive for industrialized countries to follow
the terms of the basel Convention. Since the industrialized countries
may be able to continue the hazardous waste trade as before, without
submitting to the stricter obligations imposed by the Convention, the
viability of the Convention as an effective instrument in regulating
the hazardous waste trade would be undermined.The Convention
does provide that any side agreements may not"derogate from the
environmentally sound management of hazardous wastes"and their
provisions may not be less environmentally sound than those provided
for in the Convention, but this requirement leaves room for conflicting
interpretations" Kramer(L):"Focus on European Environmental Law”,
London, Sweet & Maxwell, 199, p 542.
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