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Paul Guggenheim : Traité de droit international public, Tome I,
1953, p. 16 ; Percy C. Corbett . Law and Sociely in the Relalions of.
States (New York, 1951) chs. 2-4 ; Edwin D. Dickinson : Law and
Peace (Philadelphia, 1951), ch, I; Sir Alfred Zimmern, Infernationgd
Law and Social Consciousness, Grotlus Society Transactions, London,
1935, vol. XX, pp. 25-44.
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Bourquin : Droit international de la Paiz, Section ) k! (¥)

I11, p. 34 ; Delos : La Société internatlionale et les principes du droil.
international public, publication de la Revue Générale de Droit Int.
Pub., 1929, p. 280.
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Kelsen : Reine Rechtslighre, p. 118, traduction par : 3\ (\)

Guggenheim, p. 483. oz\J\ & JL\

“C’est au fils qu’il appartient de venger la mort de son pére &
Tencontre du meurtrier et de sa famille ; c’est le créancier qui est
autorisé 4 s’emparer du débiteur en demeure pour se satisfaire... En
posant ces états de fait, les membres de la communauté agissent en
qualité d’organes de l'ordre juridique et de la communauté établie
par ce dernier, car ils agissent sur autorisation de l'ordre juridique.
C'est seulement parce qu’ils peuvent — en vertu de cette autorisa-
tion — étre attribués a4 la communauté — puisque c’est la commu-
nauté qui réagit ainsi contre la violation du droit — que ces actes
de coercition ne constituent pas eux-mémes des violations du droit”.
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“Un homme de bien envoyé a l’étranger pour mentir dans l'intéréet
du gouvernement qui l'accrédite”.

Pradier-Fodéré : Cours de droit diplomatique, 1899, p. 1. : kil
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Cavaré : Le droit international public positit, 1951, p. 827. (&t,
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“L’attachement que de telles solutions entretiennent pour ")

le faux dogme de la Souveraineté de I'Etat aboutit & un véritable
déni de justice et fait, 14 ou elle est possible, de la poursuite de cet
Etat étranger devant les tribunaux de l'autre Etat une manifestation
llusoire”: Sibert : Traité de droit mtemational public, vol. I (1951),

p. 273.
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“Etat néerlandals v. Soclété du Chemin de Fer Llégeois-Limhour-
geols, Pasicrisie Belge, 1909, Vol. I, p, 294".

G335y L L lgd Olgitay gl e gl Aill L i S g
d s €03 P dodl oy o WM iz sld i Jals 4,80
gl. Cf"“’ eali] Jo il P SNyl g),l. ,\ Soladl blasl) dn |0 &y Oe6
MY s a1l 1 Rl ) T Dl ) o 0
Jomw ple paiet T OF 6V A Gmbiall 5 S5 e Jo g 200 5 L O
el JUET e jzel 3 YV JUET )l ) & el ode iy o p gastdalal
DR 4 gl sandl OLY U L A4 g‘
Berizzi Brothers v. Steamship Pesaro, 1928, 271, U.S. 562 :
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“An international usage which regards the maintenance and advan-
cement of the economic welfare of a people in time of peace as any

less a public purpose than the maintenance or training of a naval
force”,

Bl s Wb 25 50 O i) b ) el oLl oy
&Y Jw 4 actes administratifs d’autorité ibkl_.)\ el o 3.\:\:;1\
Traité de droit ,#> <> § Ll actes administratifs de gestion
4l ) Welss (536, constitutionnel, Vol. IIT (2 éd.) 1923, p. 39.
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La Compétence ou 'incompétence des tribunaux a l'égard des Etats
étrangers, Hague Academy of Int. Law, Rec. des Cours, 1923.
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“The Ardennes (owner of cargo) v. The Ardennes (owners) 1950,
2 All. ER.". i
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Cohn : Waiver of immunity, British Year Book of 4l k! (r)

In. Law, 1958, p. 266. . ‘

Gemiir : Gerichtsbarkeit iiber Fremde Staaten, Zurich, (a1 kil,
1948, p. 117.
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Lauterpacht : The problem of jurtsaiictimzal immunities of foreign
States, B.Y.B., 1951, p. 220. :
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“Rules of international courtesy which are invariably observed when
the sovereign rights of a foreign State are involved”. -

«...was inconsistent with the dignity of & foreign State”. <¥301
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“The dignity of a foreign State may suffer more from an (\)
appeal to Immunity that from a denial of it”, ’
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“L’égalité souveraine des Etats indépendants membres de la Société

internationale; ne leur permet de venir ni en demande, ni en dé-
fense devant les tribunaux d’'un autre Etat”.

“Pour celle-cl, I'Etat, deman- dyis b ( & ol de Gla g
deur ou défendeur, est trop grand et cette justice trop petite”.
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Revue de droit international et de législation comparée, 18 kil
(1935), p. 100.
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“Kawananakao v. Polyblank 1907, 205 U.S. 349, 353.

.. " [
on the logical and practical ground’ J‘ \r;’ CPRIRHWES s
that there can be no legal right as against the authority that
makes the law on which the right depends”.

“L'idée de Souveraineté est restée plus U3 4§ #3 dginy (Y)
vivante dans les relations extérieures des Etats que dans son activité
intérieure... cette persistence n’est certalnement pas étrangére au
maintien de I'irresponsabilité de ’Etat en matiére diplomatique.
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Cavaré : Le droit interngtional public positif, 1951, ,x\ ()
p. 8217.

Redslob : Traité de droit des gens, 1950, p. 193. (PR
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“Si donc le gouvernement officlel se trouve placé sous l'autorité
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ses, c'est ce dernler qui, en droit international, dolt étre considéré
corme chef d’Etat”.
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suffer him in his dominion on’ that footing, he should.give him
notice of his intention”, '
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“Such an agreement could not give the Court power to make an
order which the rules say shall not be made. Such a contract 'was
ultra vires, and of no effect”. B.Y.B. 1958, p. 283.
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“Not w!thstanding any thing contalned in, Rule I of this order the
parties to any contract may agreé (a) that the High Court of Justice
shall-have jurisdiction to entertain an; action in respect of such con-
tract, and, moreover in the altefnative, (b) that service of any writ
of summons in any such action may be effected at any place ‘within
or out of the jurlsdiction on any party or on any person on; behalf
of any party or in any ma.nner speclﬁed of indicated in such con-
tract”, B.Y.B. 1958, p 262
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“Une réponse faite par le Ministre des affaires étrangeres
au nom de son gouvernement a un agent diplomatique étran-
ger dans une affaire qui est de son ressort, lie le pays dont
il est le Minijstre. (*)
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“Une pratique constante et générale des Etats, qui attribue au Minis-
tre des Affaires Etrangeéres, agent immédiat du Chef de- I'Etat, le
pouvoir de faire aux représentants diplomatiques étrangers des com-
munications relatives aux affaires courantes, et en particulier, pour
leur déclarer quelle attitude le gouvernement au nom duquel 11 parle,
adoptera dans une question donnée”.
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“La Diplomatie est viellle fomme le monde”, De Mauldé: La (V)
Diplomatie au temps de Machiavel, Parls 1892, 3 vols., T. I.

Graham Stuart : Le droit et la pratique dtplamatique'ﬁ‘\ (v)
et consulaire, Rec. des Cours de I'Académie de Droit Internatiomal
de La Haye, 1934, t. II, p. 464.
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iubert A. Forgac : Essai sur la diplomatie nouvelle, Paris, (\)
950, p. 9.

. N TN
D. J. Bill : A History of European Diplomacy, London, 192},

Ragnar Numelin : The. Beginnings of Diplomacy, New York, 1081.
H. Satow : A gutde to divlomatic practice, vol. I, 1922.

Kransk, O. : Die Entwicklung der stindigen Dlplomatle, Leip- (v)
alg, p. 8.

Hill : History of Diplomacy in the development of Europe, (¥)
New York, 1905, t. II, p. 154.
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Garrett Mattingly : Renaissance Dmlomacy, London, 1955, p. 27.
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Redslob : Traité de droit des gens, 1950, p. 195. ()

Gordon A. Cralg and Felix Gilbert : The Diplomats, 1953, p. 4.(Y)
Garret Mattingly : Renaissance Diplomacy, 1955, p. 233.
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Bryce, J.: Les Démocraties modernes, Paris, 1924; p. 407. (1)



=
s 3 A e J ol il 1 ol il e
I G 8 G L Al dab g1 ol O b il 4y
a0l e (ool ol el Gamez SUT gl e
.5 s SV Wy Sl Jlaiilh 4 55 ) g o YL
A g G e oy L dlsal £ <4 g iae Y el 43y ki
LAGUI O ) oo s Dyl ol & gad) o6 ¢ 20 Rl

Q)
LD

Sl de a3y sandl P ¢ N AN O b sy — ¢

J2 s tlodes St Pl G DIk 3ot Byt
Slizy .ty B e e a1y Jol) K5 o 0 il
20 e oy 03dy 8 JF PO adly WA we
SIBEYl AV jab ¢ Gk 1 4 31y ek i 253
. r._)\;'\J\ s a2 Flan iy o Syl ey O A F]

A S e N ally g2 g el s oo 1

PN P E S R0} RO W W PG| B PN LV R Q)
“Something of an anachronism”,
05 fle g elsbudl 3 DY WG iy - o6 WV e Mg S a1
s QWS NEV oy die bl ga e
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La Résurrection d'un Etat, 1914-18, Paris 1930, p. 416.
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“On est tout a falt fondé en droit pour refuser d’admettre les mis-
slons permanentes, qul sont, de nos jours, en usage, et dont le peu
d’utilité est démontré par la pratique des temps anciens, auxquels
elles étalent inconnues”. Le droit de la guerre et de la pdix, traduc-
tion francalise, 1867, Livre II, chap. XVIII, t. II, p. 329.

“The great engine used by civilized soclety oandl Jb K ,‘\ (v)
for the purpose of maintaining peace”.
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Charles Cheney Hyde : International Lew, 1951, p. 1211,
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“L’ensemble de connalssance et des principes nécessaires pour bien
conduire les affaires publiques entre Etats’. Le droit des gens mo-
derne de UBurope, édition 1874, p. 8.

“La Diplomatle est la  : s lidl 55 o de \\ De Martens \, ¢,

‘science des relations extérieures, ou des affalres étrangeéres des Etats,
et, dans un sens plus précis, la 'science ou l'art de négociation”.

I A N ey (I R 1)

L’application de I'intelligence et du tact a la el gl sy
direction des relations ofﬁclelles entre Etats
“Le but de la dip'omatie est de PV B | u\: i y

concilier les intéréts de son propre pays avec. ceux du pays ou l'on
est accrédité, de maintenir haut honneur de sa patrle et de cultiver
une mentallté internationale”, 1932, p. 1.

“The Art of diplomacy consists in making the policy of His Majesty’s
Government, whatever it may be, understood and if possible, accepted

by other countrles"
RPN P P

/ t AL gl e sy
“The art of winning friends and influencing people”.
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“Diplomacy is not an end but a OV JL oy o Jgla —ads g
means ; not a purpose, but a method. It seeks by the use of reason,
conclllatlon, and the exchange of interests, to prevent major conflicts
arising between soverelgn states. It is the agency through which
the forelgn policy seeks to attain its purpose by agreement rather
than by war”..

“Diplomacy, which Is the instrument of T FAY R B MR
peace, becomes inoperative, and foreign policy, the final sanction of
which is war, becomes operative”. Harold Nicolsen: The Congress
of Vienna, New York, 1946, pp. 164-165.

Heffter : Le droit international de Europe, Liv. III, Sect. II, (V)
1813, p. 426,

“Le drolt des gens el gt O\l L aadV A ey ()
appliqué”. G. Gogordan : Le ministére des affaires étrangéres pen-
dant la période révolutionnaire, Revue des Deux Mondes, 15 aoGt,
1877, T. XXII, p. 870.
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“Concilier les intéréts des nations, telle est-la noble mi.ssion (v)

dun diplomate, qui ne ‘dolt avoir d’autre objet que de cultiver les

bonnes relations des Etats, ou de les rapprocher et de rétablir ces
relations, 8l malheureusement elles. se sont rompues”.
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Traité complet de diplomatie : %5 3 O3 63 <o S b my =
“Elle embrasse le systéme entier des intéréts qui naissent des rap-
ports établies entre les natlons; elle a pour objet leur slreté leur
tranquillité, leur dignité respective et son but direct, immeédiat, est,
ou dolt étre au moins, le maintien de la palx et de la bonne harmo-
nle entre les Puissances”.
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H?nser 4 Histoire diplomatique de VEurope, 1871-1917, Paris, 1929,
t. I, p. 14, ' ‘
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“Et surtout pas trop de zéle”.
« VY gi e .Jﬂ ¢ lanl rl_,n\(\ J u_:;?;\l\ s Sy >
“Balance, perspective, humor and personal charm, the ability (%)
to state his country’s position without alienating his hearers, the
willingness to give a fair hearing to their point of view and to indi-

cate that he understands the reasoning that informs it even when
he cannot accept 1t”,
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“S1 arrive qu'un talent politique devienne Wb ier g (V)
quelquefois un bon diplomate, sans étre préparé en é&cole pour cette
mission, il se maintiendra néanmoins, de nos jours, difficllement a
la hauteur de sa position, sans une. instruction possible. La vie du
monde surtout dans les sphéres élevées, suffira tout au plus pour
ilfgggxer des figurants”. Heffter : Le droit international de VEyrope,
883, p. 531. ‘ ) )
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Le Guide Diplomatique, 5e édition, T. I, p. 4.
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Droit de représentation diplomatique ou droit de légation (V)
ou droit d’ambassade.

Génet : Traité de divlomatie et de droit diplomatzque 1931, (v
t. I, 'Agent diplomatique.
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“Merely a capacity or aptitude to enter into diplomatic . )’\’ o=
relatlons and that there exists no veritable legal right or obligatlon
to do so”. Thel law of nations, 1953, 2nd edition, p. 748.

\...\ ki
L’Hullller : Eléments de droit interngtional public, 1950, p. 296.
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“L’arrivée et le départ des membres du personnel de la mission, ainsi

que des membres de leur famille et de leurs domestiques privés sont

notifiés au ministére des affaires étrangeres de, l’Etat accréditdire...
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“Le chef de la mission est réputé avoir assumé les fonctions dans
I'Etat gcceréditaire dés qu'ilt a notifié son arrivée et présenté copie
flgurée de ses lettres de créance au ministére des affaires étrangéres
de FEtat accréditaire ou dés qu'il a présenté ses lettres de créance,
selon la pratique en vigueur dans l'Etat accréditaire, qui doit étre
appliquée d’une maniére uniforme”.
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“Les chefs de mission prennent rang, dans chaque classe, sulvant la
date de la notification officielle de leur arrivée ou suivant la date

de remise de leurs lettres. de. créance, selon la pratique en vigueur
dans I'Etat accréditaire, qui doit étre appliquée sans diserimination”.
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“Les ronctlons d’'un agent dlplomathue prennent fin notamment :
a) 81 elles lul ont été confiées pour une périodee limitée, & 1'ex-
piration de cette période, 4 condition quwil n’ait pas eu prorogation”.
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b) - Par la notification du gouvernement de I'Etat accréditant
au gaulvernement de I'Etat accréditaire que les fonctions ont pris fin
(rappel).

Lo W0 ) e cadiaig e L Lad L3\ pe g vaall) (e SN 5 aillazeis 43
sk s\d 4 el $Koge 5 AKaW 5l dmgll s Tl 233 gl
%1 PO A VX ) B VPOV PSS PO PRCH JCI (PO, IR gl W
Joda 8 t.s- 3 de g g UV?&,« Olaglae 12 6}24- d\);\ .&:-tt ahy e
'.,..)r\. NG 2N par ¥ 3 LTedr @) Sl gtally ,(..,. Jike 4t
K1) gy SV a1 g5 Ogm G sl ) sl St Je O
L..'( sandll SRV S50t Ve IVY 2 ns (Y01 [0 G plall o) e
= coead gy — 4l S = by gl s e



e R — \ \
O3ty y WiV Wyl ) et 31,5 i 5 W1 Gy
il D0 s ,Q. J‘ o sleaz Yl ;,r 1Y) a3
, ( )
. 4.9 U)v}o

oA e 1 ) P o gl ) SE ds—v

Al ety T0/afa G peendl QU OSTUL adb ol Ve =
Syt e pE el Alzel oniy Ses U Sy Jeiudl Ca LA AL G
crefafve geaVsue L Gl ge el pald) opb
“L’Etat accréditaire peut, & n'importe quel moment, informer ()
I'Etat accréditant que le chef ou tout autre membre du personnel de
la mission est persona non'.grata ou non acceptable. L'Etat accré-

ditant rappellera alors la personne en cause ou mettra fin a4 ses
fonctions auprés de la mission, selon le cas.”
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“L’Etat accréditaire doit, méme en cas de conflit armé, accorder des
facilités pour permettre aux personnes bénéficiant des privileges et
immunités de sortlr de son territoire auss{ promptement que possi-
ble, et en particulier, il doit, sl besoin est, mettre a leur disposition
lis moyens de transport nécessaires pour eux-mémes et pour leurs
biens”.
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L’Etat accréditaire est tenu de respecter et de protéger, méme en
cas de conflit armé, les locaux de la mission et les biens qui s’y trou-
vent, ainsi que les archives de la mission”.
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b. “L’Etat accréditant peut confler la garde des locaux de la
misslon, avec les biens qul s’y trouvent, ainsl que les archives, a la
mission d’'un Etat tlers acceptable pour I'Etat accréditaire”.

c. “L’Etat accréditant peyt confler la protection de ses intéréts
a la mission d’un Etat tiers a cepta.ble pour I'Etat accréditaire”.
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“But it does not mean that a diplomatic envoy must have a
right to do what he likes... he acts and behaves in such a manner
as harmonises with the internal orders of the recelving state...
he conspires against the recelving state... he may be arrested for
the time being, although he must be in due time be safely sent
‘home.” Oppenheim, International Law, 1955, p. 790, 791..
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“...ont le devoir de respecter les lois et réglements de 1'Etat accré-

ditaire. Elles ont également le devoir de ne pas s’immiscer dans les
affaires intérieures de cet Etat”.
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Graham H. Stuart: American Diplomatic and Consular (Y)
practice, New York, 1936, p. 240.
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“He must be, first and foremost, an interpreter, and this )
function of interpreting acts both ways. First of all, he tries to
understand the country which he serves—its conditions, its men-
tality, its actions and its underlying motives and to explain these
things clearly to his own government. And then, contrariwise, he
seeks means of making known to the government and the people of
the country to which he is accredited the purposes and hopes and
desires of his native land. He is an agent of mutual adjustment
between the ideas and forces upon - which nations act”. J. C. Crew :
Ten Years in Japan, New York, 1944, p. 262.
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*Tout différend entre Etats concernant l'interprétation ou 'applica-
tion de la présente Convention qui ne peut étre réglé par les voles
diplomatiques, sera soumis 3 la conclllation ou A l'arbitrage ou, & deé-
;au:l, 4 la requéte de l'une des parties, & la Cour Internationale de

ustice”.
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“Les prérogatives des ministres publics, et plus particuliere- (¥)

ment linviolabilité et I'indépendance, ont pour objet de les mettre

en état-de rempllr avec sflireté et uberté les fonctions dont ils sont
chargés”.
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Le Droit international de U'Europe, Traductlon frangaise, 1883, p, 485.
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Montell Ogdon : Juridical Bases of Diplomatic Immunity, k! (v)

1936, 8 ff., 225-243; E. R. Adair: The Exterritoriality of Ambassadors
in the Sirteenth and Seventeenth Centuries, 1929 ; Preuss : Capacity
for legation and the theoretical basis of dinlomatic immunity, 10
N.Y.U.L.Q.R. 170, 182-187. .
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Phillimore, Travers-Twiss, Oppenheim, De Martens, % (\)
Wheaton, Calvo, Bluntchll , Geffeken.
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Report to the League of Nations Committee of Experts for the Pro-
gressive Codification of International Law, 1926, V. 2, 20 AJ.IL.
1926, Spec. Supp. 153.
RV W

“It 1s perfectly clear that ex-territoriality is a fiction which has no
foundation either in law or in fact, and no effort of legal construc-
tion will ever succeed in proving that the person and the legation
buildings of a diplomatic agent situated in the capital of State X
are on territory which is forelgn from the point of view of the
State in question. There are sound practical as well as theoretical
reasons for abandoning the term ex-territoriality”.

Annuaire de Institut de Drolt International Sess. de: la k1
New-York, 1929, 11, 207-256, 307-311.

e Ly £ Bk ¢ ity sl (i) ¢ Ol B e (T



— vy —

(5 ¢ Jill a3 Gl obladly. e fltiay gl g SN
Byl o D G ) el o & guadl 55 ¢ Sl T B}
Nl G Al ua) ¢ amby Tall D Giall sl
des il o bl ) al ‘3'&;\ By oF JoV6 . S e
ot il BN e e e A2V otV s
Il O Byt B Jo bt sl e Ty .vt
.“’ QL;L\A

ety o o sl g ol Ve W ol e
G &5 ey - Laad ] o B P AY) 293 (3 i )
g sl @ iyt Syl ol 3 el o3 Sl e 5T
». r‘“A e G 2 “““QKJ'O‘S" i A el cplzll
el Byl 5yakl Y Gblas by W ol Je 2,
AL adld LUk

B ikt Sblab i K55 Y (e jic 3 Gl 3 i
e JUEN alall S Y] i Yy ¢ el s ot
Laietl oliar \p 0gan 3 AU Sl i Y\,
LA Ol e Jal A 5 g ok,

Doy el d ks al G Ll — Wiy Ll

s ks (ol A-ﬁﬂ\g 3 Ll s CLJ‘ il

M onmst LAl bl var dmio gl o 1 ¢ Briges it (1)

EVAN — A\ VA xio 3\ A 2 €410 — oo i )

s ¢ e C"\—“ C’_'_-,L\ ¢ (_\fiz_-)’_-J €\ A dio C,a\..!\ C?JL-\ ¢ "_;)_\;(,
. \\1,_,,(-'&.\&3&,'5““,@!;_,.!\&\.\,:, VA dxiw



— \v¢ —

s “e .l W . . . .
Ly il a2l 5l Sbladd ) #v)) Ne impediatur legatis
. - ¢ . -,
A2yl oy SV & o Ay A8 G555, e At
$ > 3 Hall Jyny
“Diplomatic immunities are required on the ground of
practical necessity... It is in the interest of the state accredit-
ing a diplomatic agent, and in the long run in the interest also
of the stafte to which he is accredited, that he should have
such liberty as will enable him, at all times, and in all circums-
tances, to conduct the business with which he is charged; and
liberty to this extent is incompaltible with full subjection to the

jurisdiction; of the country with the government of which he
negotiates.” (V)
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An ambassador ought to be free from all compulsions, de
Jure belli ac pacis, L. iii, C. XIII, S. IX.

. XY dmis ¢ G\ o M| Briges Skt
bl e \id ) sty AR O e SWLab s Jadly (Y)
“Convenience so great as to be almost equivalent to necessity”

Treatise on Int. Law, 8th ed. by Higgins, 1934, p. 216-18. : l&1 i
Dlplomatl_c immunities, British Year Book, 1958, p. 368.
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“The Committee does not consider that the conception of ex-terri-
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torlality, whether regarded as a fiction or given a literal interpreta-
tion, furnishes a satisfactory basls for practical conclusions. In its
opinion, the one solid basis for dealing. with the subject is the
necessity of permitting free and unhampered exercise of the diplo-
matic functlon and of maintaining the dignity of the diplomatic
representative and the state which he represents and the respect
properly due to secular traditions”. League Documerits 1926, V. 2;
AJIL,. 1926 Spec. Supp. 149, ’
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“As the foundatlon of diplomatic immunities, the theory ne impe-
diatur legatis or the interest of function is now predominant, having
supplanted the fiction of ex-territoriality as the theoretical pasis of
diplomatic privileges and immunities. It shares the. field with the
representation theory without being excluded by it”.
oo ULl AT 0T 8 gay 100 dmiv ¢ B o M6 el e a1
Sy« Dol inlall 3.4 354 454 service public i) gdl Ll Load) LAY
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“Neither can the movable property of the ambassador nor anything,
which is reckoned a personal appendage, be selzed for the discharge
of a debt, either by process of law or even by royal authority. For,
to give him full security, not only his person but evereything belong-
ing to him must be protected from compulsion”. Campbell’s transla-
tion, 1814, p. 242.
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: st
A. B. Lyons : Immunities other than Jurisdictional of the Property
of Diplomatic Envoys, B.Y.B, 1953, p. 116.

()
“La Commission s’est inspirée de I'ldée de “I'intérét de la fonction”
pour résoudre les problémes au sujet desquels la pratique ne fournit
pas de directives précises, tout en ne perdant pas de vue le caractére
représentatif du chef de la missilon et de la mission elle-méme”.
Rapvoort de la Comimission du droit int. sur les travaux de sa dixié-
me session, 1958, Doc. off. 13 sess. supp. 9, A/3859, p. 17.
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“At a period in which in enlighted communities the securing of the
rights of the individual in all thelr aspects has become a matter of
special and significant effort, there is no longer a disposition. to
tolerate the injustice which may arise whenever a defendant
screenss himself behind the shield of diplomatic immunity in order
to defeat a legitimate claim. Slimilarily, it may be argued, there is
a tendency not to accept uncritically a system which permits the
ambassadorial office to be used as a cloak for evading the payment
or performance of what is due or the observance of legislative enact-
ments which bear upon others residing in the State to which the
minister is accredited. There is a need, therefore, to inquire into
and, if possible, establish the extent of the immunities which
States are required by international law to accord to diplomatic
agents and thelr property”. Britlsh Year Book, 28, 1951, p  235.
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“En dehors des agents dlplomathues les membres de la famille qui
font partie de son ménage, de méme que les membres du personnel

admlmsttatlf et technique de la mission avec les membres de leur
famille..
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“Les domestiques privés du chef ou des membres de 1a mission, qui
ne sont pas ressortissants de I'Etat accréditaire, sont exemptés des
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impots et taxes sur les salalres qu’ils recolvent du fait de leurs ser-
vices. En outre, iIs ne bénéficient des privileges et’immunités que
dans la mesure admise par I’'Etat accréditaire., Toutefois, I'Etat
accréditaire doit exercer sa juridiction sur ces personnes de fagcon a
?e paitssientraver d’une maniére excessive la conduite des affalres de
a misslon”.
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“Ces choses-la ne sont saintes qu’accessoirement et pour (V)
autant quil plait 4 I'ambassadeur”.
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L
Moore : Digest of international law, IV. Lo J!é;“
Gutteridge : Immunities of the subordinate dinlomatic staff, 1947,
B.Y.B., 148-159.
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“Where diplomatic customs grew into law, the legal norms (\)
were mainly rules of procedure which, once they were generally
acknowledged as valld, were willingly observed and mutually consi-
dered to be a helpful rationalisation of customary forms of beha-
viour, Such rules were based on the flrmest foundation of all law,
the principle of reciprocity, and thus not in much danger of being
violated”. Schwarzenberger, I, 2nd ed., p. 66. .
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“Comprises, the inaccessibility of the premises to officers of
justice, police, or revenue, and the like, of receiving States,
without the special consent of the respective envoys” (V)
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“We do not think any question arises as to the immunities (¥)
attached to the Embassy building and offlces... The practice of the
Foreign Office is based on the principle that diplomatic immunity
1s accorded not for the benefit of the individual in question but for
the benefit of the State it whose service he is in order that he may
fulfil his diplomatic duties with the necessary independence”. Inter-
Departmental Committee on Diplomatic immunities. British Year
Book, 1953, p. 126.
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Le Temps, Paris, Octobre 4, 1929, p. 4. )‘T
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Gnome and Rhone Motors v. i3 § Ja)l jaidl 42 O, 3 (1)
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“The principle of -the inviolability of the premises of the official
representation, although it is based on the principle of exterrito-
riality, does not include the fictlon that the house of the official
representation is to be regarded as territory of the sending State”.
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tlipde
“The premises of a foreign Embassy in Paris, although, inviolable,
were none the less an integral part of French territory”. Borat v.
Ministere Public : Gazette du Palals, 1948, ler sem., Jurisprudence,

p. 277 ; Dalloz, 1949, Jurisprudence, p. 368 ; Annual Digest 1948, Case
No. 102
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Clunet, 37, 1910, p. 551.

Pacory : Ministére Public v. Dame Veuve Pacory, 1934, 4“3
%Jalloz hebdomadaire, 1943, p. 367 ; Annual Digest, 1933-34, Case No.
91
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Clunet, 57, 1930 p. 469, Annual Digest, 1929-30, Case No. 200..
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“Not abroad but in the territory of the Hungarian State. The pre-
mises of the Royal Hungarian Legation which enjoyed the privileges
of exterritoriality, must be regarded as Hungarlan territory. Accord-
ingly, all acts committed there must be judged according to the
rules of Hungarlan law”. Annual Digest, 1927-28, Case No. 252.

Palegedl GULY 150 &5 s il e LG WG Y Ly, 352 cdb (V)
"The extraterritoriality of the seats of diplomatic agents means only
that without their coﬂsent the local authoritles may not carry out
any acts thereln. From the point of view of international law, a
legation is part of the territory of the receiving State ; those in the
legatlon are inside the recelving State ;,a contract therein concluded
is concluded within that State. It can therefore be stated that,
even having regard to the accorded immunities, the contract of

labour... arose and operated in Italy”. Annual Digest, 1938-40, Case
No. 41. /
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“Embassy buildings of a forelgn State are not an object for execu-
tion”. Annual Digest, 1919-22, .Case No. 208.
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“Les locaux de la mission sont inviolables. Il n’est pas permis aux

agents de V'Etat accréditaire d’y pénétrer, sauf avec le consentement
du chef de la mission”.
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Columbian-Peruvian Asylum Case, I.C.J. Reports, 1950, 266.
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“La misslpn et son ch'ef ont le droit de placer le drapeau et (\)
Iembléme de I'Etat accréditant sur les batiments de la mission et
sur la resldence et les moyens de transport du chef de la mission”.
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Phillimore : Commentaires sur le droit internatwnal II p. 142;

Esperson : Droit diplomatique et jundiction internationale man-
time, No. 104 p. 70.
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“La personne de l'agent d,iplomathue est inviolable. I1 ne peut étre
soumis & aucune forme d’arrestation ou de détention. L'Etat accré-
ditaire le traite avec le respect qui lui est df, et prend toutes mesu-
res ralsonnables - pour empécher toute attelnte 4 sa personne sa
Hberté et sa dignité”
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“Le caractére public recopnu que revét un étranger entraine
pour PEtat un droit de vigilance spécial & son égard”. (V)
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“La demeure privée de I'agent diplomatique joutt : V[ YA 350 (¥)
de la méme inviolabilité et de la méme protection que les locaux de
la mission”. <
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“All the property without which the task of the diplomatic
agent cannot be fulfilled... archives and official correspondence
in his chancelry, furniture in his house, carriages or motor-cars
wherewith to get abroad and money at his bank wherewith to
defray the expenses of his establishment... and because no one
but the diplomatic agent himseld could determine whether a
particular article was or was not necessary to the proper ful-
fillement of his duties, the privilege must in practice extend to
all the property which the diplomatic agent possesses in the
country in which he is stationed”. (V)
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Satow : A Guide to diplomatic practice, 3rd ed., p. 385. it
Hurst: International law, Collected Papers, 1950, pp. 269-376.(Y)
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“Utterly null and void all writes and processes whereby the goods
or chattels of any ambassador or public minister may be distrained,
seized or attached”.
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“The protection of diplomatic envoys is not restricted to their own
persons, but must be extended to... their furniture, carriages, pa-
pers”. Internat,ional law, p. 386.

» JC any » gl oV ald o, A Macartney v. Garbutt s 3 (Y)
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“He would seem to be clearly entitled to the privileges of the “corps

diplomatique” and it would follow that his personal effect would be
exempt from seizure”.

Immunities other than jurisdictional of the 7 o Qe Jf o)t
property of Diplomatic Envoys, B.Y.B, 1953, p. 116.
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“Every act designed to prevent free disposition of bank deposits
belonging to accredited diplomatic agents is contrary to the prin-
ciples upon which are based privileges universally recognized for
such agents and expressed in the principle of invlolability... [the
principle effect of the moratorum was to immobilize credits at the
bank. If this effect was] extended to deposits belonging to diplo-
matlc agents... it would violate the principle of exterritoriality sanc-
tioned by universal doctrine, accepted by our country by means of
ratification of the Habana Convention, and would disregard the
standards of reciprocity in international matters”. Jurisprudencia
Abade-Santos, vol. 61 (1942), Fasc. 149-51, No. 12, 592, pp. 7-16.
Annual Digest and Reports of Public International law cases, 1943-
45, Case No. 75.
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Ha%l;worth: Digest of international law, vol. IV, 1942, :_ Lil(\)
p. 6.
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“The. house, or as it is usually called, the hotel of the ambassador,
is by universal consent inviolable and inaccessible to the ordinary
officers of Justice or revenue”.

SRR

“No officer of state and in particular no police FAN X
officer, tax collector, or officer of & court of law, can enter the
residence of the dlplomatic agent, nor without consent discharge
any function therein”.

e sad g L34U.\)\ Cyaldl Apodaca J\,:.‘)(\ 3l das JF ,:L;_ Ay
ety o Gaadl i b ade ol fai L Ll LYW e Ve VA A
&L..) 4)‘.\...\..;\)0)\1::-1 JJ JJ“J)"QQJ‘C‘C tS“ A...\A,Ln.d\ (.u\.aﬂ CS)_, p\j\
S e Vlam 455y L W e Sl ety esM e g T s e
uu,-.l\ r\ .9 o)}ﬂ(_“ﬁbk )»\...,\35,_’ .\A_,a‘usu.\a!))y&..“ L)‘
S i i anly Lowav oo st d ol gy AR (,ru
P EIPIIEAN I TR SR U T L G K L WA ST o R P e



— \OA —
A T e ool Y STV pundl Gl am S| G Jeil
b | TUakl y &y ne impediatur legatis < gasdl 23
> 1 g0 suel ) diiy Yy el Bkl LS e ge LW
L G

2 ey d) G Bt Gl 16 S G 2y s 5y
SNl ) K Blag 3 ey I Plyans 03y ) i
e 13 W San AT el 5y L Rt iy Sgadl )2
e ) I G sz

2 sSlai Zled (3)

o3lic] wlina s gulosy I ol e 5 Wed Gl Je 55

Enforcement of international awards - (Czechoslovakia) Case )
Annual Digest, 1917-8, Case No. III.

: i\ Rockeliffe Park Case &sd &4 Wl allét ()
Annual Digest, 1941-2, Case No. 106.

Petrococchino v. Swedish State. Lad ool 82
Clunet : Journal de droit international privé et de jurisprudence
comparée, 59 (1932), p. 945; Annual Digest, 1929-30, Case No. 198.
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Annual Digest, 1925-26, Case No. 246.
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Foy. v. Jarlsberg : Clunet, 44 (1917), p. 588. De Bruc v. Bernard : 11
(1884), p. 56.
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Salm v. Frazier, Lab g Nary Gy Y
“Le principe de I'ilmmunité de juridiction des agents diplomatiques
est fondé sur l'intérét des Etats, en maintenant les relations diplo-
matiques Rvec chacun, de garantir le respect et l'indépendance de
leurs représentants”.
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Macleod Case, 1841, Moore, Digest of Int. Law, p. 261.
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“Les immeubles méme ceux possédés par des étrangers sont
régis par la loi frangaise”.

p ot U Gy o S ¢ W Lin 5 Jeudl

gt B ik Gl Y 3 el 1T gt i

2l ﬂ)l‘tﬂ\‘_‘,‘;,ﬁ.g,‘Médbj)uu.}\cub)\.sy‘,\f
RTCR \J.lca.; Y

(FP% 11,.\,u,..1\ 1 Sy SE g (&)
O Jaidh e Jopnadd 835 - 4 o ge S B
- & gaadl Ll bt o) 6 bt las 51y dslhets gl ()

St DSl 4y oy d) & gadl Sag Wb o it s,
MeBlan gl el Slabl o A5 L Gl oRi, . el

uo\i’ \

v et o daW e ety Jad) Oyl &b g e 3l (V)
Al B e Ve Sl elis
Al A3 e ey U ()
e ¥ e B b gay Jgdl gl &b gy a2a e v va UL ()
. J\r‘l\ chdz\-‘u iy ¥t b““J))b)\ﬁ&,,A. Cji\ Ay . \.51;1:3\6‘\
el izl — \



— A1 —

§7 5 Syl Il i dant Bkl o e s \in
3 g ¢ & Blam e SN Glas 1Y _“"4 W r’}’\!

P g 485 o 8 Vg (L Joil 3510 ) o 5 555 D)
4 o STl ol W e it 205, Y o1 Tl 0671
‘*)y sq, ;\{ L

el e 5l G G ol dl el o] J) <l Juc

Cielglod) Shladl e it adl 5 Sa ¢ S olF1 4my Sladl

by L duel Wl de5Y gl ad (3% el Ll 4 206
P e ey

AV PRIBU ISR RSV IR IRA SRR N T\l cads (V)
v
Un temps raisonnable aprés la cessation des fonctions.
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“Est érigé dans l'intérét des gouvernements et non dans celui des
diplomates”. .
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“...shall be exempt from all taxes whether ofdlnary or extraordinary,
whether levied by the State or by any other entity whatsoever”.
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The Income Tax Act, 1952, Section III, ‘
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“It has been held in England that payment of local rates cannot

be enforced by suit or distress against a member of a mission”.
International law, 1910, Part I, p. 278.
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“As regards rates, it is necessary to draw a distinction. Payment
of rates from which an envoy himself derives benefit, such as sewer-
age, lighting, water, night watch and the like, can be required by
the envoy, although often this.is not done. Other rates such as
poor rates and the llke, he cannot be requested to pay”.
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Rochcliffe Park Case, Annual Digest, 1941-2, Case No. 106, p. 342.
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“Immunity inherent In the persons of diplomatic agents extends
for a reasonable time after the cessation of diplomatic functions

in order that they may complete their arrangements to leave the
country”.

Jones : Termination of Diplomatic Immunity, HEUAR Y
B.Y.B., 1948, p. 265.
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The New York Times, 8 May 1942, p. 8, col. 3.
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"Once he is divested of his privileged character a diplomat is sub-
ject to local jurisdiction on the same basis as any other alien”.
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“Immunity from civil jurisdiction in the state of his diplomatic

mission ends for the diplomatic representative of a foreign power
with the end of his mission, except for the time necessary to settle

his affairs”.
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“...to render illusory the very principle of immunity”. .
Noel Henry : Clunet, 54, 1927, p. 1184. T
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David Hill : 4 History of European Diplomacy, London, 1921 ; Hayes:
Modern Europe to 1870, New York, 1953.
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An Open Look at Secret Diplomacy, The New York: Times Magazine,
Sept. 13, 1953.
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“It is also necessary to accord the... Organisations the prac-
tical facilities necessary for the efficient conduct of their offi-
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Jenks : The legal personality of Internationgl <G J} @)\ )
‘Organisations, British' Year Book, 22, 1945, pp. 11-72.

“The International Labour Organisation enjoys el (v)
the immunities known in International law as diplomatic immu-
nities”. .

2o e gl (‘"'i“ oo W Sl ()
;International organisations, their property and their assets where-
ver located, and by whomsoever held, shall enjoy the same lmmun-
ity from suit and every form of judiclal process as 18 enjoyed by
foreign governments”.

Brandon : The Legal Status of the Premises of the Lt
United Nations, B.Y.B., 1951, p. 90.
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“The federal state and local law of the United States shaﬂ V)
appiy within the headquarters: district... except as otherwise pro—
vided in this agreement or in the general agreement”.

“The power to make regulations, operate within the ‘head-' )
quarters district, for the purpose of establishing therein conditions
in all respects necessary for the full:execution of its functions”,

No federal, state .or local law or regulation of the' United ,("') .
States which is inconsistent with a.regulation of, the U.N. authoriz-
ed by this section shall, to the extent of such inconsistency, be
applicable within the headquarters district”. B.Y.B., 1951, p. 98.

“To enable the U.N. at its Headquarters in the United.States, () -
fully and “efficiently to dlscharge its responslbllltles a.nd mru its'
purposes”.
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“The Swiss Federal Council recognizes the -exterritoriality of (v)
the grounds and buildings of the International Law Organisation”.
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Secrétan : Problémes de droit diplomatique devant le (\)
juge et le gouvernement suisses”, Extrait des Mélanges Francois
Guisan, Rec. des travaux publié par la Faculté de droit de I'Univer-
site de Lausanne, 1950.

okl (Y)

Scelle : - Manuel de droit international public, 1948, p. 547.

Fauchille : Traité de droit international, 1926, vol. 1, Part 3, Laly
.D. 64.
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“Les blens appartenant a l'organisation sont insaisissables. Ils ne
peuvent faire I'objet de mesures d’expropriation si ce n’est pour

cause d'utilité publique et aprés accord entre 1I'Organisation et le
Gouvernement Frangals”.
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“The premlses of the United Nations shall be inviolable”.
:'0V Parrenoud sy \ Jyi

“L'immunité locale est toujours reconnue en faveur des organisa-
tions internationales joulssant des priviléges et immunités en-Suisse.
Elle l'était expressément pour la Soclété des Natlons ; elle l'est au-
jourd’hul également en faveur de ’Organisation des Natlons Unles”.

s kst
Régime des Privileges et Immunités des Missions diplomatiques
étrangeres et des organisations internationales en Suisse, 1949, p. 136.
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“Without prejudice to the provisions of the General Cohiven-.
tion of Article IV (7) of this agreement, the United Nations
shall prevent the headquarters district from becoming a re-
fuge either for persons who are avoiding arrest under the
federal state, or local law of the United States or are required
by the Government of the United States for extradition to
another country, or for persons who are endeavouring to avoid
service of legal process”.
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“...persons who are avolding arrest or... persons who are endeavour
ing to avold service or executlon of legal process”.
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“Toutefols, I'organisation ne permettra pas que I'l'mmeuble serve de

refuge 4 une personne contre laguelle un mandat de justice aura
été lancé par les autorités francaises”.
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“those who‘ are endeavouring to avold service of legal process”.
Oname el DLV 3 Wi 3 G 3 aad ele a3y L el Vs s Y
D) Gl (W S ol D gr g wimiy @ld i Ve el L ¢ gl A
. saaalt W

33 ol o L3NV e s &y y 1 gL e ZBY1 OB LY
My o b lia il i GUL as 5,0 SV i, SLVOTY) e L
My e d Byl SlE dald G e oW €TI0 e el
Ll glay - el e Ganendly sltiYl Clyy Jpad il 3 pkis U] 3050
cadb el Gl el I La



~ \\o -
1is Db ‘J“C’J- “: Lﬁ\é, f"&:"\ o W ol &
dhiste Gagf @ Slld) iy Slind e LB g e )y G4
Tl 2 8 e LU e 2 A u-“

;W yal) 4.,,_'_,,51;,\ \,\l\ sz «Ml\ 2\,.9\ px,, (C)

ubmu\«\_}\up,,xr\ JI.».,,Y, w\dwu

d\ud‘ Uf)\ » uo\z‘-\}‘ J;»CUA-‘ Js 4, o FL-
. e iuay \,,,\;-, \m\, M ! c,\‘,xs.,; \(uw\

: dull adl ..\z.l\ .,w Al C

“The appropriate American aulthorltles‘ shall exercise due
diligence to ensure that the tranquility of the headquarters
district is not disturbed by the unauthorized entry of groups of
persons from outside or by disturbances in its immediate vicinity
and - shall cause to be prov:ded on the boundanes of ‘the
headquarters d1str1ct such police protection as is reqmred for
these purposes”. :
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“Le Gouvernement francals prendra les mesures de police néces-
saires a la protectlon du slége de l'organisation et au malntlen de
Tordre dans son voislnage immédiat”.
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“The International Labour Organisation is exonerated from direct
and indirect taxes, federal, cantonal and communal on bulldings of
which it is the owner and which are occupled by its services as well
as on its movable proparty, it being understood that the I.L O. does

not cla'm exemption from charges corresponding to a service ren-
dered by a public authority”.
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“L'organisation est exonérée du versement de tout lmpbt direct.
Toutefois elle acqulttae les taxes pour services rendus”.
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“In theory, at any rate, an international official might find diplo-

matic privileges and immunities particularly necessary as far as his
own government was concerned”.
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