a1 sl el il Al
1.3‘ P (e m\)gﬂ 4 “‘K
Alia) Al

il pglall aggoall ddi aagls

e | (& shaidl 592

Jsanll it YUeSind Gatie Aiydat 45 e duluals 4l )
‘)...ﬁ.uabd\‘\;‘)déc

lall alac |
SA s Jl Je bl ne s )

Sl 53
),\;j\ u.daﬂ\ Ae (g

(-2008 — 21429)




M‘é;l—é—ﬂl”é




A gl pgladl aggyadl —4glida,ls

Naif Arab University for Security Sciences

all el it

Lell  Lulyall ads

(YV) o3, 35 Wi WS 1)L (RS (Y -
‘;‘DL”?‘C;BL@'M“M

)l ey Lol s oSl b eLadll ) 53 At Luyl (g ke
Al e dllie o) icdall Mds)

xﬁy\qﬂ\.&&dmﬁ NCY e | P,/

PR (P PPLES;
15,0 G i s dlluie iy s o)
| e Sl allae oy il s Ty
T‘W 4 GJ.G ‘” “J_Q}r.é.)-v

Y AT/ B AV EYA /T /0 A ABUR eyl
o Pl s (a0 T LS cpl 31 b sl s ST o o Sl ptmy st ASCiia
ngu)w\ﬁuww@\j WY PrUPRUISPVIs W
CUl o) 1 el 1 Sl famsll Al 15 0 a5 02 185 oo A
LSl b LAl 55 8 jae S
Hloa il b a1 5 o Araa
eLadl] OF e a STl oSl b eliadll ) 55 dunl s o2 Ll 3] 1 (g ol Sl Y
JS G oSoul B g sl sliatll ¢ LA B skedd achall U ga
cele S o sldl B Gl 3 eLadl
S Al 85T e oS ST led o LS S O ponias L2 Y




T (JR-TRY-Y

ca ] oSl s Sl s b sl 553 e G adl )
LSl e b eladll ss e G adl Y
Sel B by sl ] b sl s e bl Y
1ASYHLUS /Comdf (29,2
Cosodlly aas Lo eladll 5o Lo )
Cadl oSl 85 ¢ @Sl Gond Beliadll s Lo Y
oSl e b eliadll jsoLenY
Sl 3 by el ) beladll js Lot
L0 godl) JhE ey 1Y) gl Zu ol a3 el Byl gt
VN (PP A4 [PYY
Il 3 b I oSl (S A Lo 31 &1 e Y15 oo g b1 B s 201 Oy - )
g3 gl g )
Aty AGLal b 4 slils o sarSodl) oS Oy ey OF Il Ol o O] ¥
NI [PECPI
Gl o5 o pllal) el Goladl 151 B o OF el LSlo 0 O]
L0l Ganars] e e ) 6 g 0 O U o Sl e G gadh) 1 L]
Gag 20l oIS Al by o2l Ll U] 3 G s pe ) s 15 s 0] &
U b L G315l OnaSondl oS 3 555 50 o Slie 0l 5l e eS|
i gl |
Sl plad ) b s 22l Ll DUyl 3 Gl (s el s s sl o 0
He 3o B b Lde 5315 515 s
asdone Vo (bl s lil5 o gl oS Oy 1S4 OF 2ol G a1

P




A gl pgladl aggyadl —4glida,ls

Naif Arab University for Security Sciences

ol il il

College of Graduate Studies

Form No. 27
Department: Crimina Justice

Specialization: Islamic Criminal Legislation
THESISABSTRACT |E/|\/|A. 1 PH.D

ThesisTitle: Roleof Judiciary in Arbitration: A Root-Oriented Applied Comparative Study

Student’s Name:Zzuhair Abdullah Ali Al-Qarni
Super visor :Dr. Yousef b. Abdullah Al-Jabr
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1. Dr. Yousef b. Abdullah Al-Jabr Supervisor
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3. Dr. Muhammad Al-Sayyid Arafahi Member

Defense Date: 5/6/1429A.H. _ 9/6/2008 A.D.

Research Problem: Arbitration is considered as one of the old media of resolving conflicts.
Also, it was considered as one of means of adjudication prior to the emergence of
state and judiciary. Arbitrator, per se, enjoyed an exclusive status of honor among
disputants. These realities prompted the present researcher to select the present
research. Thereal intent is to discover the relative role of judiciary in arbitration.

Research | Mpor tance: The importance of the present study stems from bi-dimensional facets.
First istheoretical dimension. It provides theoretical aspects on the role of judici-
ary in arbitration. Also, it tends to show that judiciary is the natural guarantor of
human rightsand liberties. Considered from this standpoint, judiciary assumescru-
cia rolein arbitration. Second dimension is analytical. The present thesis has se-
lected ten verdicts issued by the criminal justice bodies of the Kingdom. These
verdicts ware analyzed.




Resear ch Objectives: The present thesis strives to achieve following objectives.
1. Identification on the role of judiciary in the appointment of arbitrator;
2. ldentification on the role of judiciary in the dismissal of arbitrator; and
3. Identification on the role of judiciary related to the procedures and methods
employed in arbitration.

Resear ch Questions:. The present study addresses the following questions:
1. What istherole of judiciary in arbitration?
2. What isthe role of judiciary in the appointment of arbitrator?
3. What istherole of judiciary in the dismissal of arbitrator?
4. What istherole of judiciary in the arbitration procedures and methods?

Resear ch M ethodology: The present thesis has used deductive - analytical approach

Main Results: The present study offers following findings of salience:

1. Objective and procedural conditions are imperative to implement national arbitration ver-
dict at the Kingdom of Saudi Arabia.

2. Diwan-al-Muzalim (Diwan of Oppressions) enjoys prerogative to abrogate the arbitration
verdict that fall within the spectrum of its jurisdiction.

3. Judiciary maintains jurisdiction to interfere and use correct applications. Thisisin disre-
gard to the agreement between disputant parties through arbitration.

4. The body that reviews cases observes carefully that nothing repugnant to Islamic sharia
should be operative. This includes the constraints delimited on the basic requirements.
Thiswould even abrogate the verdict of arbitrators on the agreement between disputants.

5. The body that reviews cases observes carefully that conditions related to Arbitration Law
are not violated. Thisisin disregard to the agreement between disputants.

6. Court enjoys right to abrogate the arbitration verdict anytime in specific situations.
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