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Abstract:

The title of the thesis is: “Protection of the family under the Islamic law ‘Shariah’
and international conventions”. Its main problematic attempted to answer the question
of the aspects of protection which have been attached great importance by Islamic law
‘Sharia’ and international agreements to the family and the extent to which the Islamic
Shariah is compatible with the international conventions in this field. This study aims at
highlighting the justice of Islam in the provisions related to family through preventive
and curative measures, as well as the role of international agreements, covenants, law
and the judiciary in extending protection through its updated decisions.

The study contains an introduction, introductory chapter and three chapters. The
first chapter is devoted to the protection of the family through the conclusion of marriage
contract and its effects in Islamic law and international agreements. The second chapter
deals with the protection of family from the related crimes in Islamic law and
international agreements. The third chapter treats the judicial protection of family in
case of marital disputes in Islamic law and international agreements, followed by a
conclusion and technical indexes.

The study concluded that Islam attaches importance to the family, and made its
limits and set goals to maintain its construction and integrity, by setting a preventive and
treatment system that ensures problem-solving.

International agreements were also concerned with the family by codifying texts
calling for their protection in general, and women in particular, especially by
criminalizing acts that violate the family system, such as family neglect and domestic
violence.

The research recommended that the provisions of Islamic Sharia regarding the
crimes of abandonment of family obligations and domestic violence by the Algerian
legislator, should be adopted in order to achieve a fuller and more comprehensive
protection from all deviation, through setting a new goal called "Family Penal Code".
It also called the Islamic countries to take a unified stance towards international
documents related to family and women, and adhere to reservations regarding
everything that contradicts the provisions of Islamic Shariah, in order to preserve
Islamic identity and national sovereignty. The study also asked the international bodies
to respect the will of peoples, especially those relating to the conditions of the personal
status.
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