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Research Problem:

There is no doubt that the issue of a judicial suspended sentence is enough to
disgrace the person concerned with the consequences of such a sentence. The major
problem. therefore. of a suspended sentence as an alternative to imprisonment lies
in its disgrace in such person, since people do not inquire whether the sentence was
executed or not. Besides the impact of a suspended sentence as a general dcterrent
is negligible, since to the majority of people it seems as if the criminal has evaded
punishment.

Importance of the Study:

1 - The research significance. from the scientific point of view, lies in its close
inter-relatedness with numerous scientific perspectives concerned with the
humanities in general and criminal justice in particular. This is evident from a number
of perspectives among which are the following:




A - The social defence perspective which concerns community measures instead

of imprisonment and which connects punishment with the concept of care
and rehabilitation.

B - The humanistic approach perspective which investigates human behavior in

studving social problems. of which crime and delinquency are most
prominent.

C - The comparative perspective which plays a role in changing circumstances

through finding out and studying the differences between sects. methods.
and approaches.

D - Also the perspective of seeking Islamic roots for contemporary theories and

approaches to the science of punishment.

2 - As for the significance of the research from the nationalistic point of view. it is
as follows:

A - Setting to know the extent of the negative effects resulting from executing

the punishment of imprisonment of the sentenced individual's life. the stigma
that brings upon him and his future. and that there is no relationship between
increasing punishment and combating or reducing crime.

B - Providing what the Arab Security library lacks, since related researches and

studies are very scarce.

Research Goals:

The thesis sceks to realize several Goals among which are the following:

1

B

Investigating the most prominent Shari'a rulings. as well as jurisprudential
and regulatory tendencies, the aims behind applying the principle of executing
punishment. pointing out the importance of the suspended sentence as an
alternative to (minor) Ta'ziri punishment. and revealing the opinions of
interpreters of the Saudi system of suspended punishment as an alternative
to ta'ziri punishment.

- Highlighting the meaning of the system of suspended sentence, its

justification. and scope in the light of contemporary criminal tendencies.
finding out its reasons, conditions, types and the length of the sentences to
be suspended besides discussing the cases where of annulling judgement of
suspended sentence whether that annulment takes place automatically or by
a judicial ruling,.




3 - Finding out the jurisprudential and statutory approaches relating to of
suspended sentence for individual who had previously enjoyed the benefit
of this system. and whether it is possible to suspend sentence in regard of a
residivist.

4 Trving (o ascertain the viability of the system of suspended sentences in
avoiding the bad results of exccution (of the punishment) and whether there
might be better measures.

5 - Highlighting the methods and reasons of suspended sentence from the actual
rulings of the courts Mazalem (Criminal Panels). this can be found in the
applied section of this thesis.

Research Questions:

This topic raises several hyposises and queries, among which are the following:

I Is the decision of conviction and accompanied by a suspended sentence
better for a culprit. or releasing on probation system.

2 - Is it possible to suspend a punishment for an individual who has had a
suspended sentence before? Can the judge pass a suspended sentence for a
recidivist?

3 - What are the reasons to suspend a sentence according the case law precendents

of Mazalem criminal panels? What are the conditions of suspended sentences
as to perpetrator, the crime. and the punishment?

4 - What are the punishments to be suspended? What is the length of their periods?
Is it possible to suspend the imprisonment penalty regardless of its length?

5 - Can a suspension be annulled or cancelled, and what are the conditions for

doing so? Would it be cancelled automatically or by another judgement.

Research Methodology:

I shall make use. in this thesis, of the method of content analysis. thereby
analyzing the content of precedents of Mazalem criminal panel with the help of
jurisprudential and statu tory sources.

The research sample will consist of the cases adjudicated by the Mazalem
criminal panels from 1400H to 1415H.




Results:

I - In Islamic jurisprudence. the system of suspended sentence in Ta'azir is based on
its non-contravention of Sharia rules and principles. This is due to the fact that it
concerns only a specific type of punishment. i.e. the punishment for some (minor)
ta'azir offences and it seeks to realize the principle of preventing evil and achieving
benefits which Islamic Sharia seeks to establish.

2 When a judge. in practicing his judicial authority. pronounces a suspended sentence
for some crime. his authority, in this context, is not arbitrarily personal. The judge
has been granted this authority to act, on their behalf, so as to cure the culprit and
stem crime.

3 - Suspended sentence is a system intended to suspend the execution of a specific
punishment on condition to acertain the good behavior of the convict during a
probationary period stipulated by law.

4 - The suspended sentence can be considered a comprehensive form of punishment.
reward, and threat. To have them so combined helps in bringing about the will for
rehabilitation in the culprit, prevents him from committing the crime again, and
rewards him with the suspended sentence.

5 - The system of suspended sentence with other judicial individualizing systems,
e.g. the release on probation system and the judicial pardon system. in being a
system which is applied to a specific selected group of criminals who can hopefully
be reclaimed.

6 The system of suspended sentence differs from the system rehabilitation in that
the first means that non punishment 1s executed on the culprit during the stay-
period. while the second implies the issue of a sentence which is already executed.
waived by pardon or becomes invalid after the period of the law of limitations.

7 - A judgement of suspended sentence is conditional upon the culprit evincing good
behavior, a good past name, a certain age, with the circumstances in which the
crime is committed or family circumstances that give rise to the belief that he will

not break the law again.
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