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Abstract:

The present dissertation has sought to expose injunctions related to the sanctity of
human corpse. Included in the discourse are various forms of transgressions carried out
and various typologies of penalties  had or tazir __ spelled out in Islamic Sharia
and Algerian law. The study aso provides illuminations on juristic rules related to
corpsefromtwin standpoints _ Shariaand Algerian law. Finally, it shedslight onthe
basic norms that are observed in medical experimentations on human body.
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RESEARCH PROBLEM:

The present research seeks to expound transgressions perpetrated against the sanctity of human
corpse. Included in the discussion are numerousrelated aspects  violating the sanctity of graves
with explosives, fires, stealing coffins and dissections. Also included in the spectrum are post - marten
of human organsfor scientific experimentations. Likewise are the use of human organsfor additional
purposes  sorcery; sale; and medical practices related to the transplantation of parts from the
dead body to the dlive.

RESEARCH IMPORTANCE:_ The importance of the present research stems from the following
considerations:
1. It will uncover the importance assigned to the honor of corpsein Islam;
2. It will expose the rights of the corpse and their criminal protection as ensured in Islam and
Algerian law; and
3. It will revea that the human rights and human dignity are operative even after the expiry of
human person.




RESEARCH OBJECTIVES: The present research strives to obtain the following objectives:

1. Presentation of the care extended by Islamic Sharia and Algerian law on the sanctity of corpse;

2. Exposition of danger associated with the transgression against the sanctity of corpse and its ad-
verse impact on Muslim Ummabh;

3. Review on the juristic injunctions related to the transplantation process of parts of dead body in
order to demonstrate points of convergence and divergence among various segments __ Sharia;
general science; medical science; and Algerian law;

4. Demonstrating crimes related to the infringement of corpse sanctity and its penalty in Islamic
Sharia and Algerian law; and

5. Exposition on points of convergence and divergence between Islamic Sharia and Algerian law.

RESEARCH QUESTIONS: The present study seeks to address the following questions:
1. What isthereality of death in Islamic Sharia, with physicians and Algerian anonists?
2. What kind of care is assigned by Islamic Sharia to ensure the sanctity of corpse and what is its
comparable consideration in Algerian law?
3. What isjudicial verdict on benefiting the parts of human body in Sharia and Algerian law?
4. What are juristic rules and provisions that explain injunctions related to human corpse?
5. What are various forms of crime related to the infringement of corpse sanctity in Islamic Sharia

and Algerian law?

RESEARCH METHODOL OGY: The present researcher has used inductive - deductive approach. He has
also used comparative technique by taking sources on criminal jurisprudence from two facets
____Idlamic and Algerian. He made their comparison at various stages of research and pro-

duced both kinds of perspectives __ conflictual and concurrent.

MAIN RESULTS: The present dissertation has offered following findings of salience:

1. Mental paralysis, in Sharia, is not identical to the actual death. It is, of course, prelude to death.
Death, per se, is conceived after the actual departure of soul from body.

2. Algerian canonists regard mental paralysis equivalent to death. Thisis given official confirmation
in the Resolution of Ministry of Health No. 39/89 of 26/3/1989. Obvioudly, thisis repugnant to
the viewpoint of jurists.

3. Algerian law concurs with Islamic Sharia on the legal reasons leading to death. Thisisincorpo-
rated in clause 168 of Health Ministry.

4. The base of Sharia to condone permission is the need to eradicate infliction. Thisis contrary to
Algerian law.

5. The base of Sharia on permission to take advantage from the parts of human body centers on the
concept of preferred interests and lesser damage.
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