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Research Problem:

1. There is no Public Right unless there is a personal right in it, and this
intermixture influences the Judgment in both situations agreement
and conflict, especially in penalty field.

2. The Littleness of Organization rules that judge is bound to when
judging this issue.

Research Importance:

1. It present a delicate side of Islamic Jurisprudence.

2. This Subject Occupies Space of Judiciary work and investigation
authorities.

3. The lock of independent Scientific study for this subject.

Research Objectives:

1. Clearing up the Islamic Jurisprudence position from the affect of
forgoing the individual right over the penalty.

2. Defining the differences between the personal right and the public
right and placing the right rules for the branches of this subject.

3. Limiting the conditions that has to be available to complete the
legitimate of forgoing the individual right.



4.

Clearing up the cases that the individual right doesn't inter terrain.

Research Hypotheses / Questions:

1.
2.

3.

4.

S.

What kinds of Judiciary efforts in this Issue?

Is it a condition to waiver the individual right to put the penalty upon
the public right?

What is the effect of cropping the individual right upon estimated
and un estimated penalty?

Is it possible that the dropping position will stop up on pleading and
requesting?

How the personal status courts applied the laws of dropping the
individual right?

Research Methodology:

1.

2.

3.

Mentioning the description of the issues and editing the conflict part
of it with tracing it back to the saying of the master of religion.
Tracing back the verses and interpreting the prophetic tradition and
defining them throw examiners views.

Translating for the distinguished personalities that was mentioned in
a brief translation.

4. A conclusion that shows the most important results and
recommendations, then several contents for it.
Main Results:
1. The way that the Islamic law preserve human rights and his

2.

independent personality.

The concept of penalty in Islamic law is established on the principle
of deterrence and restraining and on the basis of wisdom and justice
and mercy.

The Islamic law separated between penalties from were the person of
the right, as for some of it is god right and some is human right, and
some is for the both.

. The Islamic law principles did not prevent punishing the felon even

if the victim waived his right.

The Islamic law established punishments for few crimes, and left the
estimating for the rest of the other crimes to the ruler to estimate
which is the best to be done.
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