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Comprehensive knowledge, cntical study of legal opinions 
with reference to the Qur'an, Sunna, and the ijtihad of 
the previous jurists and the thorough examination of 

the problems and circumstances of the specific 
environment, are essential pre-requisites 

of any genuine law revision 
or reform process 

(Aihaji A.M. Nour) 
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There is a perception. held not only by scholars in the fiefd but by many Muslims as 

well, that Islamic law in Indonesia is strongly colored by "non-Islarnic" local custom 

(adat). Histoncally, this notion has given nse to a number of movements which have 

sought to ensure that religious beliefs and practices be restored and brought into 

harmony with the primary sources of Islam, the Qur'an and Sunnah. One of these 

movements was led by Ahmad Hassan ( 1887- 1 %8), acknowledged by many as a great 

scholar and a tireless advocate of the need for renewal (tajdid) and reform (islüh). 

This study analyses the significance of Hassan's role in the movement for Islamic 

legal refom and examines in particular his legal theory (usa1 a l - - h )  and its 

application to problems of substantive law fiqh). In terms of hdonesia (and perhaps 

other regions as well), this is a new approach; for few works on Islamic law in 

Indonesia concerned with either the Islamic judicial system or substantive law devote 

any significant attention to usùl al-figh, which, in fact, provides the foundation for 

these institutions, not to mention other aspects of Islamic teaching as well. 

As a reformer, Hassan was sometimes led to adopt bold, even extreme 

positions. He attacked his traditionalist opponents for placing too much faith in the 
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doctrines of particular legal schools when seeking solutions to the problems faced by 

Muslims. Too ofien this Ied them to base their decisions on individual opinion, which 

placed them at a doble remove from the two prirnary sources. Instead Hassan 

advocated constant Qtih8d. or at least ittibü'. in the belief that the door had never been 

shut on direct analysis of scripture. In adopting this position. Hassan developed a 

sound, consistent and text-based approach to ~ i y 2 1  al-Jqli that was adopted after his 

death by his followers and students. Indeed, this approach has even had a substantial 

effect on his opponents. whose stance has changed subtty to reflect many of Hassan's 

concerns. 



Auteur : Akh Minhaji 
Titre : Ahmad Hasan et la réforme légale islamique en Indonésie 
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Il existe une affirmation, soutenue non seulement par les spécialistes en la matière 

mais aussi par de nombreux musulmans que la loi islamique en IndonCsie est teintée 

d'éléments non-islamiques issus des coutumes locales (adat). Historiquement, cette 

notion a provoqué l'émergence de nombreux mouvements dont l'objectif était de 

s'assurer que les croyances et les pratiques religieuses soient restorées et harmonisées 

avec les sources premières de l'Islam, le Qur'an et la S U M ~ ~ .  Un de ces mouvements 

fut dirigé par Ahmad Hassan (1887- 19%)' reconnu par plusieurs comme étant un 

grand intellectuel et un défenseur infatiguable en faveur du renouveau (tajdid) et de 

la réforme (isldz). Cette étude analysera l'importance du rôle d'Hassan au sein du 

mouvement pour la réforme légale islamique et examinera en particulier sa théorie 

légale (~lsül al - f ih)  ainsi que son application dans les problèmes de loi effective 

Wh). Pour l'Indonésie ainsi que pour d'autres régions, ceci est une approche 

nouvelle; seulement quelques traités ldgaw indonésiens concernant le système 

juridique islamique portent une attention particulière à l'+fil al-fiqh qui, en fait, 

établit la fondation de ces institutions, non sans oublier les autres aspects de 

l'enseignement islamique. 

En tant que réformateur, Hassan fut parfois enclin à adopter une approche 

directe, voire même extrémiste. Il dénoncera ses opposants traditionalistes pour avoir 
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trop insisté sur les doctrines de certaines écoles légales afin de solutionner les 

problèmes confrontés par les musulmans. Trop souvent cette attitude a porté les 

traditionalistes à fonder leun décisions sur l'opinion penonelle, ce qui les a éloignés 

des deux sources primaires. Comme alternative. Hassan a alors proposé l'usage 

constant de l'ijtili6d, ou du moins l'ittiba', en affirmant que la porte de l'ijriliâd n'a 

jamais été close dans l'analyse directe des écritures. En adoptant cette position, 

Hassan a développé une approche efficace, constante et textuelle de l'ristll al-figh et 

qui sera adoptée après sa mort par ses disciples et étudiants. En effet, cette approche 

aura même un impact déterminant sur ses opposants. dont l'argumentation sera 

subtilement transformée afin de refléter les préoccupations d'Hassan. 
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TEWNSLITERATION AND QUR'ANIC TRANSLATION 

The system of Arabic transliteration used in this dissertation is that of the Institute of 

Islamic Studies, McGill University. Indonesian terms are written according to the 

Ejaan Ban< Bahasa Indonesia (1972), but personal names and the titles of books and 

articles are rendered according to the original spellings. The Qur'anic translations are 

based on those of ',4bdullah Yüsuf 'Ali. 

- short vowels: 

4 -- = a, fathah 

-- = i, kasrah 
/ 



- long vowels: 

( = 2, aliOillil'~naqsÜral~ 

q = T, ya 

3 = ü, waw 

- the fa ' inarbzï~aitpk ( ) is translated as "ah" in pause form and "at" in conjunctional 

form; examples: bid'ali, bidcïyaî al-mujrahiri. In the case of tashiid, the letter is 

doubled; example: 'Ai-abiyyali. Alif or hamzah is transliterated as an elevated comma 

in al1 positions except when it occurs at the beginning of a word; examples: istihsün, 

sayyi 'ah, $ f i 7 .  
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INTRODUCTION 



INTRODUCTION 

1. Subject Matter and Significance of the Study. 

In the case of [Islam in] Indonesia ... there has been a very serious disregard, 
both by Western students and, even more striking, by Muslims of other areas. 
The role of Islam in contemporary Indonesia, and of Indonesia in 
contemporary Islam, has still to be not only assessed but noticed. Even an 
elementary acquaintance makes it clear that here is Islarnically something 
distinctive and fascinating and potentially very rich.' 

This remark by Wilfred Cantwell Smith was later echoed by Fazlur Rahman in the 

following words: "It is notonous that in general accounts of Islam. ... Indonesia is 

severely ignored even though it is the most populous Muslim country, the general 

impression being that it is some sort of a 'backwater' of ~slarn."~ Albert Hourani has 

pointed to signs that there is an increasing tendency in modem scholarship to 

concentrate on many hitherto neglected regions and subjects in the Islamic world:' 

yet. Indonesia remains something of an exception. This is even more true in the case 

of Islamic legal reforrn. Although much has been written about legal reform in certain 

Muslim countries, very little attention has been given in this respect to Indonesia. 

Scholars usuaily raise the issue of Islamic legal reform in a partial way, as one aspect 

of a general discussion of the Islamic reform movements in Indonesia. Consequently, 

' ~ i l f r e d  Cantwell Smith, Islam in Modem History (New York: New American 
Library, 1957), 295-6. 

'~azlur Rahman, Islam and Mudernisi Transfomation of an Intellectuni Tradition 
(Chicago: The University of Chicago Press, 1984), 125. See also B.J. Boland, Tlie 
Stniggle of Islam in Modern Indonesia (The Hague: Martinus Nijhoff, 1982), 2. 

' ~ lbe r t  Hourani, "How Should We Write the History of the Middle East?" 
International Journal of Middle East Studies 23 ( 199 1 ), 125-36. 
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efforts ai legal reforrn remain a side issue for those studying the nature and 

development of such reform organizations as the Muhammadiyah, al-Inyad, and 

Persatuan Islam.' Thus, one of the main objectives of this study is to fil1 this gap. 

thereby adding to Our knowledge of the recent history of Islam in Indonesia and 

particularly that of Islamic legal reform in the region. 

Moreover. it has often been said that lsiarnic law in lndonesia is strongly 

colored by "non-Islamic" local custom (adat). This being so. it is not surprising that 

since early times. there have arisen movements which have sought to ensure that 

religious beliefs and practices be restored and brought into harmony with the original 

sources of Islam, the Qur'an and Sunnah. One of the most successful of these 

movernents was led for a time by Ahmad Hassan (1887-1958), who won widespread 

recognition for both his scholarship and reformist ideas.' The organization that he led 

was Persatuan Islam, popularly known as Persis. a reformist organization which was 

considered the spearhead of the reform rnovernent. Because of tus reputation as a 

religious scholar. he was often invited by the Majlis Fatwa Wattarjih of al-Irsyad and 

4 See e.g. Alfian, Muharnmadiynh: The Political Behavior of a Muslim Modernist 
Organization under Dutch Colonialism (Yogyakarta: Gadjahrnada University Press, 
1989); Mitsuo Nakamura, The Crescent Arises over the Banyan Tree: A Study of the 
Muhammadîynh Movement in a Central Javanese Town (Yogyakaria: Gadjahmada 
University Press, 1983); Bisri Affandi, "Shaikh Ahmad al-Surkati: His Role in al- 
Irshad Movement" (M. A. thesis, McGill University, 1976); Howard M. Federspiel. 
Persatuan Islam: Islamic Reform in Twentieth Century lndonesia (Ithaca: Cornell 
University Press, 1970); and Deliar Noer, The Modernist Muslirn Movement in 
Indonesia 1900- 1942 (Singapore: Oxford University Press, 1 973). 

5 Tarnar Djaja, ed., Riwayat Hidup A. Hassan (Jakarta: Mutiara. l98O), 6 ,334 ,39 .  
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the Majlis Tarjih of the Muharnmadiyah to discuss various issues of Islarnic law in 

order to help frame answers Vatwüs) to legal problems faced by Muslims.6 These 

functions provided Hassan with many opportunities to influence the Muslim reform 

movement. 

It is tme that Hassan's ideas have been seen by some as "heretical" on the 

grounds that they were radically different from teachings familiar to the majority of 

Muslims. His radical approach to reform and his severe attitude toward others elicited 

hostile responses from his opponents. Quite a number of books and articles were 

published criticizing his mission, to many of which he responded stemly. There were 

frequent public debates between Hassan and his opponents. and these were attended 

by large numbers of both Muslims and non-Muslims. 

Nevenheless. the impact of Hassan's ideas on his fellow Muslims is beyond 

doubt. His formulation of an Islamic doctrine has systematicdly been taught to 

succeeding generations of students in such places as the Pesantren Persis in Indonesia 

and the schools of the Persatuan Muhammadiyah in Singapore. A prolific writer, 

Hassan published quite a number of books and articles. This effort of writing and of 

publishing scholarly works has been carried on by his family and his disciples. 

While there are quite a number of works that have been written on Hassan's 

career, none of them discusses his involvement in the reform rnovement 

comprehensively. In fact, there are sorne differences, not to Say contradictions, among 

6 K.H.A. Latief Muchtar, interviewed by Fuad Zein, tape recording, 18 January 
1996, Bandung (West Java). 
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wriiers on a number of points. particularly as regards his ideas on nationdism and 

consensus (@mib). Thus, the objective of this study is to give a M e r  exposition of 

Hassan's involvement in the reform movement, exploiting new sources and taking an 

exhaustive look ai a problem which continues to have an impact on Indonesian society 

today. Al1 of this will be analyzed in the light of Islamic legal theory (usul al-fiqh), 

for it was this discipline that influenced and dictated many of the legal and social 

issues of Hassan's day. In terms of Indonesia (and perhaps other regions as well). this 

is a new approach, for few works on Islamic law in Indonesia concemed with either 

the Islamic judiciai system or substantive law devote any significant attention to md 

al-fiqh. This is surprising, since it is usül al-fiqh that provides the foundation for these 

institutions. not to mention other aspects of Islarnic teaching as well. 

2. The Stmcture of this Study. 

Five principal topics have been isolated for discussion and analysis, for each of which 

a chapter will be devoted. The first chapter will examine the historical background of 

Islamic legal reform in the Muslim world, especially in the period following the 

emergence of nation States, wiih particular reference to the case of Lndonesia. This 

will allow us to place the reform movement in Indonesia in the context of similar 

processes taking place in other Muslirn countries, and help us to comprehend the 

religious issues faced by Muslims everywhere prior to and during Hassan's life. 

The second chapter deals with Hassan's background, career, and writing 

activities, in an effort to undentand Hassan's significance to the debate on legal issues 
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among Indonesian Muslims in general and Indonesian scholars in particular. This 

chapter will demonstrate how Hassan viewed the problems of society and why he feit 

the need to respond critically to such questions. 

Hassan's approach to iuül al-flqh will be discussed in chapter three. It is 

generally acknowledged that the usal a l - - h  followed by the traditional scholars pnor 

to and during Hassan's tirne was that of the Shafi'i school, which recognized the 

Qur'an, Sunnah, consensus, and qiyüs as the sources of Islamic law. However, spurred 

by his noted intellecnial curiosity, Hassan exarnined each of the four sources and 

came to the conclusion that the Qur'an and Sunnah are the only true foundations of 

Islamic law, while consensus and qiyas are no more than methods ernployed to 

discover those rules which have not been explicitly stated in either scripture or the 

traditions of the Prophet. Furthemore, Hassan also accepted other methods of deriving 

rules such as juristic preference (istihsdn), custorn ( ' l i f l ,  consideration of public 

interest (maslahah . . mursalah), and presumption of continuity (istzihàb). The opinions 

of earlier scholars, recorded in the works onfiqh, served to sharpen his analysis of the 

problems of Islamic Iaw. Moreover, other subjects such as ijtihad, ittiba', and taqld 

are also discussed in Hassan's writings on ~ $ 1  al-fiqh. This part of Our study 

examines the extent to which Hassan's approach to g ü l  al-Pqh differed from that 

adopted by the traditional scholars of his time. 

The fourth chapter is concemed with the implementation of Hassan's u.$l al- 

fiqh. This explores, for instance, how Hassan dealt with traditional Indonesian culture, 

various social developments occurring in the first half of ihis century, the influence 
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of Western culture, and traditional Muslim thought and practices. In keeping with the 

subjects discussed in Hassan's works, this part of the study focuses upon his approach 

to rnatters affecting both worship ('ibüdiit) and mundane transactions (mu'amalüt). It 

is in this section that we attempt to show the extent to which Hassan's views in the 

field of substantive law differed from those of the traditional scholars. 

Finally, both the response to and the impact of Hassan's doctrine are andyzed 

in chapter five. As has already been pointed out, despite the sometimes harsh 

criticisms that were directed at Hassan, the impact of his thought on his feellow 

Muslims remains beyond doubt. This chapter therefore attempts to explain why 

Hassan was (and still is) considered both a great scholar and, at the same time, an 

"unbeliever," guilty of spreading confusion and chaos among Muslims. 

3. Sources. 

The works of Ahmad Hassan constitute the pnmary sources of this study. These 

include a variety of writings on severai of the Islamic religious sciences, e.g. theology 

(tawhui), Islamic Iaw vqh) ,  Islamic legal theory (usül al-Fqh), Qur'anic exegesis 

(tafsir), Prophetic traditions (had~lh), his tory (tankh), and ethics (akhliiq). Legal 

theory and issues of Islamic law, however, dominate his writings, and reflect the idea 

that the Qur'an and Sunnah should provide the sole guidance for Muslims. 

No less important are the works of his disciples, his students and others who 

have written about his life and career. At the moment, there are at least twelve works 



on Hassan in the Indonesian language.' These sources however suffer from certain 

weaknesses. For example. they discuss Hassan's ideas very briefly and provide little 

critical analysis of the issues. Most of these works are ciearly addressed to general 

readee, and are particularly aimed ai praising Hassan; consequently, there is 

practically no discussion of the cntical response to Hassan's views. The second major 

weakness of these works is that while legal thought is so central in Hassan's works, 

they almost ignore this aspect of his writings. Zainul Muttaqin's study however is an 

exception in this respect. in that it is exclusively concerned with Hassan's ijtihüd. 

Nonetheless. in the nature of an undergraduate thesis. Muttaqin's work does not 

provide any deep theoreticai discussion of the subject; nor does it discuss Hassan's 

ijtihüd in the context of the contemporary movement of Indonesian Islam. Thus, his 

ijtihad seems to emerge from a vacuum without any link to the social iife of 

'"A. Hassan, Guru Para Ulama dan Pemimpin Bangsa." Repitblika Online (29 
September 1995); Endang Saifuddin Anshari and Syafiq A. Mughni, A. Hassan: 
Wajah & Wijhah Seorang Mujtahid (Bandung: Firma al-Muslimun, 1985); Aboebakar 
Atjeh, Salaf: Muhji Atsaris Salaf; Gerakan Salafjah di Indonesia (Djakarta: Permata, 
1979), especially the chapter titled "A. Hassan dan Persis." 137-44; Djaja, Hassan; 
idem, "Riwayat Hidup A. Hassan," Daulah Islamijah 8 (August 1957)' 6-14, reprinted 
in Soal-Jawab Masalah Agama, vol. 3 (Bandung: C.V. Diponegoro, l983), 1266-9; 
"Hassan Bandung," in Ensiklopedi Islam di Indonesia, ed. Harun Nasution et al. 
(Jakarta: Depag, 198V 1988); Nawawi Dusky, "A. Hassan: Kenangan Kita Terakhir 
dengan Ulama Besar Ini," Hikmah 31 (November 1958), 13-5; Hamka, Penganrh 
Muhammad Abduh di Indonesia (Jakarta: Tintamas, 1961), particularly the chapter 
titled "Syekh Ahmad Hassan dan Persatuan Islam," 22-8; M. Jasin, "A. Hassan: 
Dokumentator Surat-Surat Islam dari Endeh," Gema Islam 4 (Mei 1965), 12-26; 
Syafiq A. Mughni, Hassan Bandung: Pemikir Islam Radikal (Surabaya: PT. Bina 
Ilmu. 1980); Zainul Muttaqin, "Pola Ijtihad Hukum Muhammad Hasbi Ash-Shiddieqy 
dan A. Hassan" (Undergraduate thesis, IAIN Sunan Kalijaga, 1992); Roebaie Widjaja, 
"Biografî A. Hassan: Pengarang, Kritikus dan Ahii Debat Islam," Hudjdjatul Islam 1 
(August 1956), 35-41. 



Indonesian Muslirns. 

For English readers, there are at least three works providing some information 

about Hassan. As may be inferred from the title of his book, n e  Modemist Muslim 

Movement in ~ndonesiu.~ Deliar Noer examines the reform movement in Indonesia, 

and gives due credit to Persis and Hassan as important agents of the movement. 

Noer's treatment of the subject is however very general and covers almost al1 

institutions or figures who were involved in reformist activities: thus, his remarks on 

Persis and Hassan are necessarily very limited. It nevertheless remains a good 

introduction to readers who wish to understand the significance of Hassan in the 

movement for Islamic reform in Indonesia. A more specific treatment may be found 

in Howard Federspiel's study of ~ e r s i s , ~  in which he examines the contribution of 

Persis to the Islamic reform movement in Indonesia. In the course of his study of this 

organization, Federspiel provides a great deal more information on Hassan as 

compared to Noer, simply by reason of the fact that Hassan was the architect of the 

Islarnic orientation of Persis. Readen will acknowledge however that neither Noer's 

nor Federspiel's work focuses on Hassan as the central topic of their study. It was in 

fact Agusni yahyal0 who for the first time placed Hassan at the centre of attention, 

' ~ e l i a r  Noer, The Modemist Musfim Movement in lndonesia 1900-1942 
(Singapore: Oxford University Press. 1973). 

%O ward M. Federspiel, Persatuan Islam: Islamic Refonn in Twentieth Century 
Indonesia (Ithaca: Corne11 University Press, 1970). 

'O~gusni Yahya, "The Lmpact of Colonial Experience on the Religious and Social 
Thought of Sir Sayyid Ahmad Khan and Ahmad Hassan: A Cornparison" (M.A. 
thesis, McGill University, 1994). 
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concentrating particularly on the impact of the colonial experience on the religious 

and social thought of Hassan as compared with that of Sayyid Ahmad Khan of India. 

A cornmon feature of these three works is their concentration on the socio- 

historical framework of Hassan's activities. at the expense of any anaiysis of the 

doctrinal foundations of his reforrn efforts. An examination of Hassan's q ü l  a l - -qh  

and its significance for Indonesian Islam is certainly lacking, to Say the least." It is 

symptornatic of what Karel Steenbrink regards as Western neglect of the role of 

Islamic law (shan-ah) in Indonesian Islam." This thesis represents an attempt to fil1 

this lacuna. 

The third major category of sources used in this study consists of works which 

supported or rejected proposals for Islamic legal reform in Indonesia, proposals 

launched primarily by Hassan. In addition, materials that will shed light on the subject 

matter analyzed in this study, such as Islamic reform in general and legal reform in 

particular, on usul al-fiqh, and on law in Indonesia, also serve as a basis for our 

inquiry . 

4. Approach. 

Neediess to Say, there are quite a number of methods which can serve to 

"1n fact, the 20th century has been marked by a decreasing attention to usd  al- 
fiqh ail over the Muslim world. 

l2Karel A. Steenbrink, Mencari Tuhan dengan Kacarnata Barat: Kajian Kritis 
Mengenai Agama di Indonesia (Yogyakarta: IAIN Sunan Kalijaga Press, 1988), 224, 
230. 



provide a framework for such a study. For the purpose of this dissertation, however, 

the method suggested by Ali Shari'ati will be employed.13 According to Shari'ati: 

There are ... two findamental methods for learning Islam correctly, precisely and 
in accordance with contemporary methodology. First, the study of the Qur'an, 
taking it as the compendium of the ideas and the scientific and literas, output 
of the person known as "Islam"; and second, the study of Islamic history, 
taking it as the sum total of the developments undergone by Islam from the 
beginning of the Prophet's mission down to the present.14 

These two fundamental methods are elaborated further into five different areas of 

undentanding: God, the Book, the Prophet, the circumstances of the Prophet, and the 

representative figures trained according to the religion.'' Furthemore. Shari'ati 

compares the method of studying a religion to that of studying an individual, 

emphasizing that to understand the latter it is important first of al1 to examine and to 

analyze "the intellectual, scientific and written books of the individual, his theories, 

his speeches, his lectures and his books."I6 Our understanding of the ideas and 

beliefs of a person, says Shari'ati, "is an indispensable prelirninary to understanding 

hm." This should be combined with an investigation of that person's biography in 

order to have a complete undentanding of his achievement.I7 

Shari'ati's method has been adopted by other scholars, among them John O. 

-- - -  

' 3 ~ l i  Shari'ati, On the Sociology of Islam, tram. Hamid Algar (Berkeley: Mizan 
Press, 1979), particularly chapter two, "Approaches to the Understanding of Islam," 
39-69. 
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Voll, who is engaged in the study of the Islamic movement in the modem ~ o r l d . ' ~  

Through his " three dimensionai approach," l 9  Voll augments S hari' ati' s methodology, 

providing us with an additionai vantagepoint from whch to view Our subject. 

According to this approach, three dimensions shouid be considered in conducting 

research on Islamic movements in the modem period. In the first place, one must take 

into account the important individuals and groups and the local conditions in which 

they developed." Secondly. the response of the Islamic movements to modem 

developments should be examined. Finally, one should always take into account the 

nature of Islam and its response to the challenge of changing conditions throughout 

history; by doing so, "one stands a better chance of avoiding the pitfaiIs of using only 

an analytical model, which 

exPenence. "*' 
imposes alien categories upon the modem Islamic 

%hari7ati's method has 
Mahdism in relation to the 

been used by Voll in 
movements of tajdïd 

his study on Wahhabism and 
and idah; . . see John O. Voll, 

"Wahhabism and Mahdism: Alternative Styles of Islamic Renewals," Arab Studies 
Quarterly 4 ( 1982), 1 10-25. 

'gJohn O. Voll, Islam: Confinuity and Change in the Modem World (Boulder, 
Colorado: Westview Press, 1982), 2 4 .  

'% 1932, H.A.R. Gibb pointed out that to study Islam in the modem world it is 
important to distinguish between its manifestation in various parts of the world 
because of the differences in its characteristic features; see H.A.R. Gibb, ed., Whither 
Islam? A Suniey of Modem Movements in the Moslem World (London: Victor 
Gollancz, 1 W2), 14. 

2 i ~ a r e l  A. Steenbrink indicates that the third aspect of Voll's approach seems 
often to be neglected in the study of Indonesian Islam. He points out, for instance, 
that in his Religion of Java. anthropologist Clifford Geertz examined Islam in Java 
without paying any attention to Islam as an international religion; thus he neglected 
the relation of Islam in Indonesia to that of other areas. This also happened in the case 
of Mitsuo Nakamura, a Japanese anthropologist. Only when he had finished writing 
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The method conceived by Shari'ati. as later elaborated by Vol1 through his 

"three dimensional approach." forms the basic framework of this study. 

5. The Problem of Termfnology. 

Quite a number of terms are used in the pertinent Indonesian literature to refer to the 

movement which has traditionally called for a retum to the fundamental teachings of 

Islam as expressed in the Qur'an and Sunnah. According to ~oland." the tenns 

refomnsi (reformation), iiberalisasi (liberalization), and modernisasi (modernization) 

are fiequently used in modem hdonesia: these three terms "are often used 

indiscnrninately, without a definition of what each of them means." but they c m  each 

be used to denote the effort advocating a return to the original teachings of Islamic 

doctrine. freedom from the ngid teachings of the legal schools. anci yet at the sarne 

time openness to the socio-econornic changes imposed by modem times. Boland also 

mentions other tenns such as westemisasi (westernization) and sekrilarisusi 

(secularization) in the context of the Eslamic reform movement in Indonesia. Any 

leading figure involved in such a movement is usually called a rnodernist. a 

pembaharu (reformer). or one of the "people of ijtihad," the opposite of which are 

called orthodox, conservative, traditionalist. or the "people of the school." 

his doctoral thesis on the Muhamrnadiyah. did Nakamura realize that it is impossible 
to understand the Islarnic movement in Indonesia without sufficient knowledge of 
Islam and Arabic; thus in 198111982 he went to Harvard University to study these 
subjects in more depth: see Karel A. Steenbrink, Beberapa Aspek tentang Islam di 
Indonesia Abad ke-19 (Jakarta: Bulan Bintang, 1984). 13. 

77 -Boland, Islam in Modem Indonesia, 2 1 1 -24. 
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In the later twentieth century, the problem of terminology in the context of the 

rnovement for Islamic reform has been the focus of senous attention among Muslims. 

Heated debates on this issue have taken place. Since 1968, for example, some leading 

Muslim youth activists have introduced terms, mostly derived fiom Westem literaiure, 

in an attempt to promote new approaches to Islamic teachmg. The most prominent 

arnong them has been Nurcholish  adji id" who coined the word sekularisasi," a 

term ngorously attacked by others, such as M. ~as j id i?  The term sekulurisasi came 

to be understood by most Muslims as having a negative connotation, simply because 

it originated in Westem secular society. Most people as a result avoid using this term. 

Because of this controveny and others besides, contemporary Muslim writers 

are careful about importing tenns to promote new ideas among Muslims. Harun 

Nasution, who is considered one of the most important agents in promoting the ideas 

of the Mu'tazilah, avoids terms which are clearly associated with Westem society and 

uses instead the Indonesian tenn pembaharuan. According to Nasution, it is better to 

translate the tenn modernism, 

2 3 ~ o r  a concise discussion 

rnodemization, or modern by pembaharuan, for, he 

of the terms used since 1968 particularly by Madjid, 
see M. Dawam Rahardjo, "Islam dan Modernisasi: Catatan atas Paham Sekularisasi 
Nurcholish Madjid," in Islam: Kemodeman dan Keindanesiuan, ed. Agus Edi Santoso 
(Bandung: Mizan, l987), 1 1-3 1. 

' 4 ~ o r  the works of Madjid on the issue, see his "Modernisasi ialah Rasiondisasi 
bukan Westernisasi," "Kehanisan Pembahaman Pemikiran Islam dan Masalah Integrasi 
Umat?" and "Sekali Lagi tentang Sekularisasi." For these three articles, see Madjid, 
lslarn: Kemodernan dan Keindonesiaan, chapter four, sections one, two, and four, 
171-214, 221-33. 

%ee, for example, H M .  Rasjidi, Kure& terhadap Drs. Nurcholish Madjd 
tentang Sekularisasi (Jakarta: Buian Bintang, n-d.). 
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argues, the Western terms have negative connotations because they originate in 

Western society" At the present time, pembaharuan is the term most comrnonly 

employed to denote the movement which promotes a new interpretation of Islamic 

values. Nasution's suggestion that it be used as an equivalent for modernism, 

modernization, or modem has not been heeded. The term tujdl'd (renewal) is 

cornrnonly used in Muhammadiyah circles for pembaharuan. Thus, the terms tajdid, 

refom (the most common form is reformasi), and most particularly pembaharuan are 

widely used in present-day Indonesia. Anyone involved in the reform movement is 

cailed a pembaham (reformist) or sometimes a rnujaddd. Both of these terms, in fact, 

are used by contemporary writers in reference to Ahmad Hassan. 

One may ask, however, what tems were in use prior to and during the era of 

Hassan. Reading the sources during the end of the nineteenth and early twentieth 

centuries, one seldom cornes upon the termpembaharuan. Instead, the terms kaum rua 

(old group) and kaum muda (young group) were often used. These terms were derived 

from the Malay language, a language in which Bahasa lndonesia is r~oted.'~ The 

epithets kaum tua and kaum muda became familiar to Indonesians throughout the 

country, but more particularly in the Muiangkabau region (West S~rnatra).~' In Java, 

2 6 ~ a m n  Nasution, Pembaharuan dalam Islam: Sejarah Pemikiran dan Gerakan 
(Jakarta: Bulan B intang, 1975), particularly the section titied "Pengertian 
Pembahaman," 1 1-2. 

" ~ e e  Affadi, "Ahmad al-Surkati," especially chapter three, section NO, 

"Reformists versus Conservatives and the Role of Surkati," 129-40. 

2 8 ~ o e r ,  Modemist Muslim Movement, 6. For the differences and the complex 
relationship between the kaum muda and the kaum tua in West Sumatra, see generally 



the terms moderen and its converse kuna or kolot (conservative or old-fashioned) were 

more familiar than kaum tua and kaum muda. Geertz, in his famous work The 

Religion of Java, employs the terms kuna and moderen in analyzing his subject. 

defining them as follows: 

Kuna means old-fashioned, traditional, the ancient way. Moderen means 
exactly what it sounds like--modem .... For kuna people the ways of their 
fathers are good enough, and the temptations of the present a snare and a 
delusion; for rnoderen people, mostly but not entireiy clustered in the town, 
there is a need to reform the beliefs of the past to rnake them consonant with 
what they take to be the demands of the present. That such reform should 
paradoxically sometimes take the f o m  of a return to a supposed earlier and 
purer form of belief considered to be more adequate than the degenerations 
which followed it is not so surprising in the light of anthropological studies 
of revivalist religious movements in different parts of the world .... 29 

Nevenheless, when Hassan first anived at Surabaya, the words kawn tua and kaum 

muda were the terms most commonly used among the Muslims of the region. One 

explanation of this is rhat the works of scholars from West Sumatra, e.g. Abdullah 

Ahmad. Abdulkarim Arnmllah, Zainuddin Labay, circulated arnong the Muslims of 

~ u r a b a ~ a . ' ~  However, as shown by Tamar Djaja, the term kuna was also in use 

among the people of the region;" in fact, over time the words kuna and moderen as 

Taufik Abdullah, Schools and Politics: The Kaum Muda Movement in West Sumatra 
( 1  927- 1933) (Ithaca: Corne11 Universiv Press, 197 1) and Sanusi Latief, "Gerakan 
Kaum Tua di Minangkabau" (Ph-D. diss., IAIN Syarif Hidayatullah. 1988). 

Lg~lifford Geertz, The Religion of Java (Chicago: The University of Chicago 
Press, 1976), 112. See also G.F. Pijper, Beberapa Studi Tentung Sejarah Islam di 
Indonesin 1900- 1950, tram. Tudj imah and Yessi Augusdin (Jakarta: UI-Press, 1984). 
106. 

'Qeliar Noer, "A. Hassan," in Riwayat Hidup A. Hassan, ed. Tarnar Djaja 
(Jakarta: Mutiara, 1 980), 104. 

"~ja ja ,  Hassan, 21. 
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defined by Geertz becorne increasingly more common among the Javanese, eventually 

displacing the t e m  kaum tua and h u m  mudu. In the end, the terms kawn tua and 

kuna have been replaced by the terrn trudisionai, while the terms k a m  muda and 

rnoderen have been displaced by the term pernbaharu (reformer), the movement itself 

being called pembahaman (reform). It is these new terms that are most often used in 

Indonesian Iiterature on religious and social reform in the latter part of the twentieth 

century. 



CHAPTER ONE 



CHAPTER 1 
Islamic Legai Refom: A Historical Background 

A, A General Ovewiew. 

So much has been written about Islamic legal reform in the modem world by Western 

scholan that it may seem redundant to Say anything more.' Nonetheless, we shall 

endeavour to do so, if only to emphasize a ceriain perspective on the issues involved. 

Before embarking on  this task. however. it is necessary to begin with a critical survey 

of the scholarship on the subject. 

The development of Islamic law, according to some legal historians. passed 

through three periods.' The first period is usually called the formative era. during 

which islarnic law was very flexible and adapted itself to the local custom of 

societies. This penod has therefore been seen as the great creative age of Islamic 

1aw.j The second period dates approximately from the fourthhenth century, when 

I The most extensive study on Islamic reform in the Muslim world remains J.N.D. 
Anderson's Islamic Law in the Modern World (New York: New York State University 
Press, 1959) and his Law Refonn in the Muslim World (London: The Athlone Press, 
1976). For further references on Islamic law in the modem world. see John Makdisi 
and MarÎanne Makdisi, "Islamic Law Bibliography: Revised and Updated List of 
Secondary Sources," Law Library Joiimal 87 ( M 5 ) ,  136-63. 

' ~ o e l  J. Coulson, A History of Islamic Law (Edinburgh: Edinburgh University 
Press, 1964). 4-5; Bassam Tibi, Islam and the Cultiiral Accommodation of Social 
Change. tram. Clare Krojzl (Oxford: Westview Press. 199 1), 64-5. 

'~erber t  J. Liebesny, "Religious Law and Westemization in Moslem Near East," 
The American Journal of Comparative Lnw 2 (1953). 495; R. Stephen Humphreys, 
Islamic History: A Framework for Inquiry (Princeton: Princeton University Press, 



Islamic law was supposedIy expounded definitively by the orthodox legai schools (i.e. 

the Malikï, Hanafi, ShfiLT, and Hanbal7 schools), and when Muslims throughout the 

central Islamic lands elected to follow one of these four s c h ~ o l s - ~  It is said that even 

by the fourth century, Islamic law was considered to have become imrnutable.' 

Consequently, it becarne increasingly rigid and static; a phenornenon which 

 o or example, the Hanafi school was followed in Baghdad, Basrah, Kufah, Mosul, 
Nishapur, Bukhara, Baikh, Samarqand and Farghana The Mali& school was adopted 
in Egypt and North Africa. The Shfib? school was followed by Muslims in Jibàl- 
Rayy, Qum, Qazvin, Hamadan, Isfahan, Shiraz, Marw, Herat, Nasa and Tus. The 
HanbalT school flourished in Wait, Ukbara, Taknt and Damascus; see Ira M. Lapidus, 
"The Evolution of Muslim Urban Society," Comparative Studies in Society and 
History ( 1973), 42-3. In the modem period, the North Africans are almost completely 
Malila. the Egyptians and Maiays almost al1 Shafi'i, the Turks and the Sunnis of the 
Indo-Pakistani subcontinent mostly Hanafi, and the Saudis and many Syrians HanbalT; 
see Seyyed Hossein Nasr, "Islam," in Our Religions, ed. Arvind Shanna (New York: 
Harper Collins, 1993), 466. 

'For a discussion of immutability and change in Islamic law, see Wael B. Hallaq, 
"From Fatwfis to Funî': Growth and Change in Islamic Substantive Law," Islamic 
Low and Society 1 ( 1994), 17-56; idem, "Usül al-Fiqh: Beyond Tradition," Journal 
of Islarnic Studies 3 (1993), 172-202; Seyyed Hossein Nasr, "Changes in Muslirn 
Personal Law," in Changes in Muslim Persona1 Luw, A Symposium (New Delhi: The 
Caxton Press, 1964), 54-64; J.N.D. Anderson, "1s the Shari'ah Doomed to 
Irnmutability?" The Muslim World 56 (1966), 10-3; N.J. Coulson, Conflicrs and 
Tensions in Islamic Jurisprudence (Chicago: The University of Chicago Press, 1969), 
96-1 16; Baber Johansen, "Legal Literature and the Problem of Change: The Case of 
the Land Rent," in Islam and Public Law, ed. Chibli Mallat (London: Graham & 
Trotman, 1993), 29-47; Brinkley Messick, The Calligmphic State: Textual Domination 
and History in a Muslim Society (Berkeley: University of California Press, 1993), 58- 
68. 

6 See generally Joseph Schacht, "Classicisme, traditionalisme et ankylose dans la 
loi religieuse de l'Islam," in CIassicisme et déclin culturel dans l'histoire de l'Islam, 
ed. R. Brunschvig et G.E. von Grunebaum (Paris: Editions Besson, 1957), 141-66; 
idem, The Origins of Muhammadan Jurisprudence (Oxford: Clarendon Press, 1959), 
137; idem, "The Schools of Law and Later Developments of Jurisprudence," in Law 
in the Middle East: Origin and Developrnent of Islamic Law, ed Majid Khadduri and 
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eventually resulted in the controversial notion of the insidad bâb al-ijtihad. or the 

closing of the gate of creative legal reasoning? This era ended supposedly at the 

close of the thirteentldnineteenth century, when the Islamic nation-state began to 

emerge, dong with a growing consciousness of the need for legal reform.' This, the 

third and current stage of developrnent, arose out of an impression on the part of 

scholan that they were unable to resolve new legal problems with the aid of classical 

Islamic lawS9 Because of historical conditions, says Bassam Tibi. the ciassical legal 

doctrines "are no longer tme in modem times and are therefore obviously no longer 

appropriate to new legal requirements."'O In the eyes of Mazheruddin Siddiqi, the 

main problem faced by modem Muslims is that of law-making: "The ngidity of Our 

religious orthodoxy has disabled the Muslims from having a fresh look at the laws 

Herbert S. Liebesny (Washington D.C.: The Middle East Institute, 1955), 76-7; idem. 
"The Law," in Unity and Variety in Muslim Civiiizution, ed. G.E. von Grunebaum 
(Chicago: University of Chicago Press, 19551, 77; Majid Khadduri. "From Religious 
to National Law," in Mid-East: Worid Centre, Yesterday, Today, und Tomorrow, ed. 
Ruth Ananda Anshem (New York: Harper & Brothers, 1956), 224; idem. "Nature and 
Sources of Islarnic Law." nie George Washington Law Review 22 (1953), 19; Herbert 
J. Liebesny, "Judicial Systern in the Near and Middle East: Evolutionary Developrnent 
and Islamic Revival," The Middle East Journal 37 (1983), 202-3. 

7 There is an extensive debate on the problem of the gate of ijtihad. For a good 
introduction and important references to the issue in Western scholarship, see Shaista 
P. Ali-Karamali and Fiona Dunne, "The Ijtihad Controveny," Arab Law Quarterly 9 
( 1994), 238-57. 

'J.N.D. Anderson, "Modem Trends in Islam: Legal Reform and Modemization in 
the Middle East," Interna~ional and Comparative Law Quarterly 20 (1971), 14. 

Vibi. Islam, 65. See also Joseph Schacht, "Problems of Modern Islamic 
Legislation." Studia Islarnica 12 (1960), 99-129. 

'qibi, Islam, 65. 
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framed by our medieval jurists whose opinions are considered infailible."" The third 

stage of development. according to Herbert Liebesny, "has not yet come to an end."" 

This survey represents the common understanding among earlier Western 

scholars on the historicai development of Isiamic law. More recently, however. Wael 

B. Hallaq has tumed the thesis right on its head.13 In analyzing the probiem of the 

gate of ijtihüd and related issues. Hallaq has come to the conclusion that, contrary to 

the earlier thesis. Islamic law was still dynamic even after the establishment of the 

orthodox legal schools in the founhltenth century. He argues that the consistent 

emergence of jurists who have exercised ijtihad (rnujtahids), the existence throughout 

this period of those qualified to issue legal opinions (mufrfi), and the availability of 

works on legal opinion (fama) support this interpretation. As such. Hallaq has been 

successful in giving a new direction to the question of the gate of ijtihad, and that 

certain problems with the thesis will be pointed out below should by no means detract 

"~azheruddin Siddiqi, Modem Refomist ntought in the Muslirn World 
(Islamabad: IsIamic Research Institute, 1 982), 230. 

"~erbert J. Liebesny. "Stability and Change in Islamic Law," 7he Middle East 
Journal 21 (1967), 16. 

" ~ a e l  B. Hallaq, "Was the Gate of Ijtihad Closed?" International Journal of 
Middle East Studies 16 ( 1984), 3-41 ; idem, "On the Origins of the Controversy about 
the Existence of Mujtahids and the Gate of Ijtihad." Studia Islamica 63 (1 986). 129- 
4 1 ; idem, " Llsül al- Fiqh: Beyond Tradition," 172-202: idem, "From F n t ~ a s  to Fur~ï' ," 
17-56: idem, "Murder in Cordoba: Ijtihüd, I'â' and the Evolution of Substantive Law 
in Medievai Islam," Acta Orientalia 55 (1994), 55-83; idem, "Mode1 Shurüt Works 
and the Dialectic of Doctrine and Practice," Islamic Law and Society 2 (1995), 109- 
34. An analysis of Hallaq's works. theses, and some repsonses to them cm be found 
in A h .  Minhaji, "Konuibusi Dr. Wael B. Hallaq terhadap Kajian Hukum Islam," in 
Pengalaman Belajar Islam di Kanada, ed. Yudian W. Asmin (Yogyakarîa: Titian Ilahi 
Press, 1997), 1 15-42. 
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frorn the immense value of his contribution to this intricate issue. 

Certainly, Hallaq cannot altogether ignore the fact that aithough the mujtahid 

has always existed from the earliest period of Islam until the present day, the rigidity 

of Islarnic teachings in general and of Islamic law in particular have preoccupied 

Muslim thinkers throughout the pre-modem period. and especiaily during the last two 

centuries. The works of Amïr Shalu'b ~ r s l b , ' '  M. Pi~kthaIl ,~~ Mohammed Al- 

Nowaihi,16 Subhi ~ahmasiin?, '' Asaf A.A Fyzee, '' Tàha Jabir a l - ' ~ l w & ~ ~ , ~ ~  

''Lim~ïdha Ta 'akhkhara al-MuslNnOna wa-Limadhâ Taqaddama Ghnyruhum ? 
(Beimt: D& Maktabat al-Hayah, 1965). 

"Cultural Side of Islam (Lahore: S H .  Muhammad Ashraf, 1969). 

'6"~roblerns of Modemization in Islam," n i e  Muslim World 65 (1975), 174-85; 
"Religion and Modernization: The General Problem and Islarnic Responses," in 
Modernization: The Humanist Response to Its Promise and Problems, ed.  Richard L. 
Rubenstein (Washington: Paragon House. 1976), 309-40. 

17"~uslims: Decadence and Renaissance, Adaptation of Islamic Jurisprudence CO 

Modem Social Needs." The Muslim World 44 (1954), 186-201, repnnted in Islam in 
Transition: Muslim Perspectives. ed. John J .  Donohue and John L. Esposito (Oxford: 
Oxford University Press, 1982). 18 1-7. 

"A Modem Approach to Islam (New York: Asia Publishing House, 1963); Islamic 
Culture (Bombay: Sadhana Press, 1944); "The Reinterpretation of Islam," in Islam in 
Transition: MusLinz Perspectives, ed. John J. Donohue and John L. Esposito (Oxford: 
Oxford University Press, 1982), 188-93; "The Relevance of Muhammadan Law in the 
Twentieth Century ," The Cambridge Law Journal ( l963), 26 1-9. 

19"~aqlid and Ijtihad," The American Joumnl of Islamic Social Sciences 8 (199 1). 
129-42; "The Cnsis in Fiqh and Methodology of Ijtihad," nie American Journal of 
Islamic Social Sciences 8 (1991), 317-37; "Taqlid aod the Stagnation of the Muslim 
Mind," The Amer-ican Journal of Islarnic Social Sciences 8 (199 l), 5 13-22. 



Seyyed Hossein ~ a s r , "  Fazlur ~ahrnan."- and Mahmoud Muhammad ~ o h a , ~  to 

mention only some of the modem writers on Islam, are among those who 

acknowledge this fact and at the sarne time try to encourage Muslims to free 

themselves from such backward attitudes towards dogrna. In this context, it may be 

useful to consider the observations of Ann Elizabeth Mayer, who discusses some of 

the issues we have looked at thus far. 

In the early period of Islam, according to Mayer, Muslims adopted a threefold 

classification of the sources of Islamic law: primary, secondary, and remote: 

In a modem legal setting, one can classiQ sources as primary sources, which 
one consults to find the actual texts of laws, and secondary sources, where one 
finds clarifications of the mles that are set fonh in the primary sources. These 

- 

'O"~slam and the Islamic World Today: An Overview," in Islam in the 
Con~emporary World, ed. Cyriac K. Pullapilly (Notre Dame, Indiana: Cross Road 
Books, 1980), 1- 19; Traditional Islam in the Modem World (London: KPI, 1987). 

" ~ e e ,  for exarnple, his Islamic Methodology in Hisrory (Karachi: Central Institute 
of Islamic Research, 1965); Islam and Mudemity; "Islamic Modemism: Its Scope, 
Method and Alternative,'' International Journal of Middle East Studies i (1970). 317- 
32; "Revival and Reform in Islam," in The Cambridge History of Islam, ed. P.M. 
Holt, Ann K.S. Lambton, and Bernard Lewis, vol. 2B (Cambridge: Cambridge 
University Press, 1970), 632-56: "A Survey of Modemization of Muslim Family 
Law," International Journal of Middle East Studies 1 1 (1 980)' 449-65; "The Status 
of Women in Islam," in Separate Worlds: Studies of Purdah in South Asia, ed. Hanna 
Papanek and Gai1 Minault (Delhi: Kay Kay Printers, 1982), 285-3 1 1. 

%e Second Message of Islam, trans. Abdullah Ahmed An-Na'im (Syracuse: 
Syracuse University Press, 1987). Toha's ideas have been developed later by his 
disciple An-Na'im and are indeed increasingly receiving attention; see e.g. Abdullah 
Ahmed An-Na'im, Toivard an Islamic Refomntion: Civil Liberties. Human Rights. 
and International Law (Syracuse: Syracuse University Press, 1990); idem, "Human 
Rights in the Muslim World: Socic-Political Conditions and Scriptural Imperatives, 
A Preliminary Inquiry," Harvard Hwnan Rights Journal 3 (1990), 13-52: Tore 
Lindholm and K x i  Vogt, eds., Isiamic Law Refom and Human Rights: Challenges 
and Rejoinders (Oslo: Nordic Human Rights Publications, 1993). 



should be distinguished from remote sources of law, such as customary n o m  
and the religio-cultural hentage frorn which the law ultimately derives. 
Understanding the historical background and ongins of legal niles, as found 
in the remote sources, enhances the understanding of primary and secondary 
sources, but one does not refer to the remote sources to find what the legal 
system actually treats as the detinitive statements of legal niles." 

Mayer heaelf acknowledges that "this hierarchical ranking of legal sources may seem 

o~ersirn~lified."~~ She argues however that "it can be used as a starting point for 

analyzing where one should turn to find the  la^."^ 

In the pre-modem penod, however, the situation changed considerably. 

Muslims were faced with the so-called backwardness of their beliefs. The mujtahid, 

particularly the absolute mujtahid (mujtahid rnurlaq). was seen as an impossibility in 

Islam. Consequently, blind-adherence (taqlïZ) became the order of the day among 

Muslims. The religious interpretations recorded in the works on f iqh were treated as 

primary sources and were regarded as sufficient to deal with any problem faced by 

Muslims. Legd decisions were based upon opinions within one or another of the legal 

schools. Thus, the sources of Islamic law were turned upside down: the secondary or 

even the rernote sources became the pnmary sources and replaced the position of the 

Qur'an and ~unnah?  The remote sources, the works on fiqh. thus came to be 

regarded as the most authoritative sources of law. 

- -  ppp  

" ~ n n  Elizabeth Mayer, "The Shari'ah: A Methodology or a Body of Substantive 
Rules?" in Islamic Lnw and Jurisprudence: Studies in Hunor of Farhat J. Ziadeh, ed. 
Nicholas Heer (Seattle: University of Washington Press. 1 WO), 184. 
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In view of these considerations, it may be righdy observed that whereas earlier 

scholars (such as Schacht) were overly harsh in condemning post-fourth/tenth century 

Islamic law as totally rigid and static, al1 the while ignoring the fact that mujtahids 

still existed at one timelpiace or another, Hallaq, for his part. goes to the other 

extreme. relying as he does exclusively on the historical link between one mujrahid 

and another without giving enough attention to the popularity of taqld among 

Muslims. at least in the pre-modern period." The truth definitely lies somewhere in 

between. Thus. even today, at a time when ijtihüd is being widely promoted, we still 

readily find people who. while calling themselves 'ularnü', in fact refuse to perform 

ijrihüd and rely instead totally upon medievd works on fiqh? It is in this context 

that we can understand the following remark by Frank Vogel: 

"1n his later article, Hailaq revises certain points of his account of the existence 
of raqlici and of muqallid; see generally his "Ifta' and Ijtihad in Sunni Legal Theory: 
A Developmental Accourir," in lslarnic Legal Interpretation: Muftis and Their Fatwas. 
ed. Muhammad Khalid Masud, Brinkley Messick, and David S. Powers (Cambridge: 
Harvard University Press, 19961, 33-43. In the words of Norman Calder, "The 
distinction [in Hallaq] between independent ijtihûd and ijtihdd fi '1-mudhhab is now 
clearly articulated and controlled, and the complete or near complete disappearance 
of the former is acknowledged"; see Norman Calder, "Ai-Nawawï's Typology of 
Muftrs and Its Significance for a General Theory of Islamic Law," Islarnic Law and 
S o c i e ~  3 ( 1996). 16 1. See also Sherman A. Jackson, "Taqld, Legal Scaffolding and 
the Scope of Legal Injunctions in Post-Formative Theory: Mu-q and 'Amm in the 
Jurisprudence of Shihab al-DTn al-Qarfi," Islamic Law and Society 3 (L996), 170-3. 
It should be noted, however, that Calder's and Jackson's points are rebutted by Hallaq 
in his "Introduction: Issues and Problems," Islarnic Law and Sociefy 3 ( 1996), 127-36. 

"0ther analyses of Haiiaq's thesis can be found in M. Hoebink, Two Halves of 
the Same Truth: Schacht, Hallaq, and the Gate of Whad (Amsterdam: Middle East 
Research Associates, 1994): Sherman A. Jackson, Islamic Law and the State: The- 
Constitutional Jurisprudence of Shihüb al-Dm al-QarGfi(leiden: E.J. Brill, 1996), 74- 
9; Minhaji, "Kontribusi Dr. Wael B. Hallaq," 1 15-42. 



This hypothesis can explain a paradox noted by Hailaq. He observes the oddity 
that scholars should declare ijtihad nonexistent, while they at the very sarne 
time acclaim certain fuqahü' of their own age as mujtahids, exercising ijtihad. 
The explanation for this paradox lies in the link between the "closing of the 
door" and the day-to-day operation of the legal system: the doctrine was 
intended to constrain rank-and-file @dis and muftis, not the eliie. Elite 
scholars, who possessed the capabilities and the courage to exercise ijtihad as 
well as the prestige to make it stick, could breach the  barrie^'^ 

What we are trying to emphasize here is this: there is a certain belief among 

Muslims that, at least during the pre-modem period, taqlrd had been the prevailing 

approach to questions of religious practice. This belief has been taken up by the 

reformist Muslim movement of the modem era, To this intemal factor is added an 

external one: the influence of Westem ideas on Muslim society, an issue that will be 

discussed in the rest of this section. 

Certainly. one has to take into account that the third period of Islarnic law, the 

modem era, emerged when the influence of Westem civilization on the East began to 

grow considerably, especially after the French ~evo lu t ion .~~  Thus. it may be valid 

to say that to many observers, the history of Islam in general and Islarnic law in 

'Vrank E. Vogel, "The Closing of the Door of Ijtihad and the Application of the 
Law," The American Journal of Islamic Social Sciences 10 (1993), 399. 

" ~ e e  James L. Barton, "The Impact and Influence of Westem Civilization on the 
Islarnic World," in The Modern World of To-day, ed. John R. Mott (London: Hodder 
and Stoughton. 1925), 3-18; Seyyed Hossein Nasr, "The Westem World and Its 
Challenges to Islam," in Islam: Its Meaning und Message, ed. Khurshid Ahmad 
(London: Islarnic Council of Europe, 1975), 217-41; Anonymous, "Westem Influence 
on Muharnmedan Law," The Moslem World 3 (19 I3), 350-66; Howard A. Reed, 
"Revival of Islam in Secular Turkey," The Middle East Journal 8 ( 1954), 268; Gama1 
Moursi Badr, "Islamic Law and the Challenge of Modem Times," in Law, 
Personalities. and Politics of the Middle East: Essays in Honor of Majid Khadduri, 
ed. James Piscatori and George S. Harris (Washington D.C.: The Middle East 
Institute, I987), 27-8. 



particular in the modern period "is essentially the history of the Western impact on 

Muslim society, especially since the thirteenth/nineteenth cenh~y."" Because of the 

challenge of Western ideas, according to this view, many aspects of Islamic teaching 

came to be questioned, and one of the most serious questions both then and now is 

that of the role of Islamic law." a subject which is considered as the core of Islam 

itself." This situation has led Majid Khaddtui to state that "the greatest 

"~azlut Rahman, Islam (Chicago: The University of Chicago Press, 1979), 212. 

3 ' ~ .  Rahman 1. Doi, Shari'ah in the 1500 Century of Hijra: Problems and 
Prospects (London: Ta-Ha Publisher. 1981), 8. 

33The cenual position of Islamic law arnong Muslims c m  be seen, arnong othen. 
from the following statements: (a). "Islam is a religion of law"; see C. Snouck 
Hurgronje, Selected Works of C. Snouck Hurgronje, ed. G.H. Bousquet and Joseph 
Schacht (Leiden: E.J. Brill, 1957), 48; Joseph Schacht, "Theology and Law in Islam," 
in Theology and Lnw in Islam, ed. G.E. von Grunebaum (Wiesbaden: Otto 
Harrassowitz, 1971), 3-4; Charles J. Adams, "The Islamic Religious Tradition," in 
Religion and Man: An Introduction, ed. W .  Richard Cornstock (New York: Harper & 
Row Publisher. 197 l), 577. (b). "...Iaw is the distilled essence of the civilkation of 
a people and it reflects that people's sou1 more clearly than any other organization. 
But if this is me of peoples and civilizations in general, there cm be no doubt that 
it is particularly true of the world of Islam...."; see J.N.D. Anderson, n i e  Study of 
Zslamic Low (Ann Arbor: The University of Michigan AM Arbor, 1977), 3. (c). 
"Islamic law is the epitome of Islamic thought, the most typical manifestation of the 
Islamic way of life, the core and kemel of Islam itself'; see Joseph Schacht, An 
Introduction to Islarnic Law (Oxford: Clarendon Press, 1986), 1 ; idem, "Islamic 
Religious Law," in The Legacy of Islam, ed. Joseph Schacht and C.E. Bosworth, 
(Oxford: Clarendon Press, 1974), 392; idem, "Theology and Law in Islam," 3-4; 
Aharon Layish, "Notes on Joseph Schacht's Contribution to the Study of Islamic 
Law," British Society for Middle Eastern Studies, Bulletin 9 (1982), 133. (d). "It is, 
indeed, impossible to understand the Muslim rnind, Muslim society, Muslim ideals, 
politics, and reactions, without some knowiedge of that law which ... still molds and 
pervades them dl"; see J.N.D. Anderson, "The Significance of Islamic Law in the 
World Today," The American Journal of Comparative Law 9 ( 1960), 187. (e). "Law 
is at the hem of Islam; this is a proposition which has been generally accepted within 
the ranks of the Unbelievers as  weil of course as of Believers, and it forms the bais 
of much Islamic scholarship"; see M.B. Hooker, "Muhammadan Law and Islamic 
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challenge ... has corne from the West, under the impact of which Islamic law is bound 

to change? 

Nonetheless, it should be mentioned at once that Western influence is not the 

only factor which has inspired the reform movements arnong ~usl irns.~ '  Obviously, 

contact with the West is important, "but not the most decisive factor in producing the 

Islarnic response."" Long before the emergence of the Western civilization of the 

modem penod, Muslims were accustomed to periodic attempts at islüh (reform) and 

tajdid (renewd), and both becarne key features of Islamic teachmg. Therefore, without 

neglecting the importance of extemd factors (e.g. Western influence), Islam can be 

said to possess an intemal dynamic which allows it continuously to reform its doctrine 

-- - -  

Law." in Islam in South-East Asia, ed. M.B. Hooker (Leiden: E.J. Brill. 1983), 160. 
(0. "...for rnany devout Muslims, traditionalist and modemist alike, Islam without the 
law is unimaginable"; see Daniel S. Lev, Islamic Courts in Indonesia: A Study in rhe 
Political Bases of k g a l  Institutions (Berkeley: University of California Press, 1972), 
228. (g). "...it was the way of life, the sharr'ah, which for Muslims constituted the 
core of Islam"; see George F. Hourani, "The Basis of Authority of Consensus in 
Sunnite Islam," Studia Islamica 2 1 (1964), 25. (h). "It is impossible to understand 
Islam without understanding Islamic law" ; see Schacht, Introduction, 1. (i). " [Islamic 
law] will always rernain one of the most important, if not the most important, subject 
of study for the student of Islam"; see Joseph Schacht, "Schools of Law and Later 
Developments," 84. (i). "There is no subject more important for the student of Islâm 
than what is usually cailed Islamic 'law"'; see Charles J. Adams, ed., A Reader's 
Guide to the Great Religions (New York: The Free Press. 1965), 316. 

%hadduri, "Religious to National Law," 220; idem, "Secuiarization and Islamic 
Law," in The Principles of Law Making, ed. Nazar Ali Shah (Lahore: Meezan Pnnting 
Press, 1961), 37. 

'%kman, "Revival and Reform in Islam," 641; John L. Esposito, nie Islamic 
Threat: Myth or Reality? (Oxford: Oxford University Press, 1992), 49. 

36~hurshid Ahmad, "The Nature of the Islamic Resurgence," in Voices of 
Resurgent Zslam, ed. John L. Esposito (Oxford: Oxford University Press, 1983), 228. 



in response to innovations (bida') which are perceived as deviations from the 

fundamentai Islarnic values.37 This phenornenon has been legitirnized by. arnong 

others, the Sunnah, which States that in each century God will send a mujaddid 

(renewer) to punQ and reform Islarnic doctrine.'' 

Thus. reform is an important component of Islam. Moshe Sharon points out 

for instance that the coming of Islam itself may be regarded as the first major reform 

to effect serious change arnong the Arabs, while the emergence of the Abbasids may 

have constituted a second reform movement, one which revolutionized Islam through 

the involvement of non-Arabs and in which Muslims successfully contributed to the 

development of human civi~ization.'~ If we agree on this point. it is not an 

exaggeration to say that the modem era, which has to some extent been inspired by 

Western values, may be thought of as the third major penod of reform among 

 o or a discussion of the nature of islah and tajdid in Islam. see John O. Voll, 
"Renewai and Reform in Islamic History: Tajdid and Islah." in Voices of Rrsitrgent 
Islnm, ed. John L. Esposito (Oxford: Oxford University Press, 1983), 32-47: A. 
Merad, "Islàh," in The Encyclopaedia of Islam, new edition, ed. E. van Donzel et al. 
(Leiden: E.J. Brill. 1978); Khurshid Ahmad, "Nature of the Islamic Resurgence." 220- 
9. 

38The Sunnah goes as follows: inna Allah yab 'athu li-hiidhihi al-llrnmah ' a h  ra 'si 
kufli mi'ati sanah man yujaddidu lahd dinaha (Allah shall send to this nation at the 
beginning of every period of one hundred years a man who shall renew their religion 
for them); see Abü Diiwûd, Sunan Abï Dàwüd. vol. 4 (Beirut: Al-Maktabah al- 
'Asriyyah, n.d.), 109. An analysis of this tradition c m  be read in Yohanan Friedmann. 
Prophecy Continuous: Aspects of Ahmadi Religious l3ozight and Its Medieval 
Background (Berkeley: University of California Press, 1989). 94- 10 1 ; Ella Landau- 
Tasseron, "The 'Cyclicai Reform': A Study of the Mujaddid Tradition." Studia 
Islamica 70 (1989), 79-1 17. 

3 9 ~ o s h e  Sharon. Black Bannersfram the East (Leiden: E.J. Brill, 1983), 16, 19. 
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Muslims. 

Realizing that Islam has this intemal dynarnic for reform, it is hard to 

understand why certain Westem scholars tend to emphasize the impact of Westem 

ideas only; indeed, the modification of Islamic law in the modem era has always been 

seen in the light of Western influence. While no one should discount the impact of 

Western ideas on Muslims, it should nonetheless be kept in mind that the purpose of 

the reform of Islarnic law is not to adapt it blindly to Westem models. but rather to 

bnng Muslims into line with the original teachings of Islam." For this very reason, 

the slogan "back to the Qur'an and Sunnah" is common arnong Muslim reformists4' 

and represents the most important characteristic of Islarnic reform, which is so central 

to Mustims throughout the world, including those in ~ndonesia."~ Consequently, the 

results of the modem refoniist movement can either be in iine with or in 

contradiction to Western ideas. Indeed, the movement sornetimes even encourages the 

y h e  utter rejection by Muslims of the Indonesian government-proposed law on 
mmiage in 1974 is an exarnple of this. This proposal, in the eyes of devout Muslirns, 
was much influenced by secular ideas which were seen as being in conflict with the 
fundamental teachings of Islam. For a discussion of the marriage law of 1974, see 
June S. Katz and Ronaid S. Katz, "The New Indonesian Marriage Law: A Mirror of 
Indonesia's Political, Cultural, and Legai System," The American Journal of 
Comparative Law 23 (1975), 653-79; idem, "Legislating Social Change in a 
Developing Country: The New Indonesian Marriage Law Revisited," The American 
Journal of Comparative Law 26 ( 1 W8), 309-2 1. 

41~iddiqi, Modem Reformist Thought, 1-40. See also Daniel W. Brown, Rethinking 
Tradirion in Modern Islamic Though t (Cambridge: Cambridge Univer si ty Press, 1 W6), 
31. 

'2~aufik Abdul1 ah, Islam dan Masyurakac Pantulan Sejnrah hdonesia (Jakarta: 
LP3ES, 1987), 88. See also Munawar Chalil, Kernbali Kepada Ai-Qur'an dan As- 
Sunnah (Djakarta: Bulan Bintang, 1956). 



emergence of anti-Western attit~des;"~ the holy wan waged against the colonial 

authorities in Africa, India, and Southeast Asia were arnong the clearest examples in 

this respect? Seyyed Hossein Nasr has reminded Muslims of the danger of 

assirnilating Western ideas, saying: "For anyone who understood the essence of 

modemism based on and originating in the secularizing and humanistic tendencies of 

the European Renaissance, it was easy to detect the confrontation between traditional 

and modem elements in the Islamic wor~d."~' Nasr emphasizes this view elsewhere. 

arguing rhat "Muslims cannot hope to follow the same path as the West without 

reaching the same impasse or an even worse one.. .. They must cease to live in the 

state of a psychological and cultural sense of infer i~r i t~ ." '~  Abu1 A'la Maududi, too, 

admonished Muslims about the risk of adopting Western values, arguing: "the moral 

43 C.C. Berg, "Indonesia," in Whitlier Islam? A Survey of Modem Movements in 
the Modem World. ed. H.A.R. Gibb (London: Victor Gollancz. 1932), 26 1-2; H q  
J. Benda, n ie  Crescent and the Rising Sun (New York: Institute of Pacific Relations, 
n-d.), 46; Nasr. "Western World and Its Challenges to Islam." 21741 ; idem "Islam 
and the Islarnic World Today," 6-17; Abdullah, Islam dan Masyarakat, 224. 

44 Examples of these in the Indonesian context include, among others, the holy war 
against the Dutch led by Kiyai Semantri or Kiyai Lancheng of Sampang-Madura and 
the severe hatred shown by al-Islaah, an Islamic refonn organization of Bangkalan- 
Madura, towards the colonial regime; see Kuntowijoyo, "Social Change in an Agrarian 
Society: Madura, 1850- 1940" (Ph.D. diss., Columbia University, 1 %O), 323, 5 14-6. 
For a Tunisian example, see Arnold H. Green, The Tunisian Ulama 1873-1 915: Social 
Structure and Response to Ideological Currents (Leiden: E.J. B ~ l l ,  1 W 8 ) ,  103-6 1 .  

'5~asr .  Traditional Islam, 12. 

46 Seyyed Hossein Nasr, Islam and Plight of Modem Man (London: Longman, 
1975), 148. On another occasion, Nasr ventures the opinion that "one of the worst 
tragedies today is that there has appeared recently in the Muslim world a new type 
of person who tries consciously to imitate the obvious maladies of the West"; see 
Nasr, "Western World and Its Challenges to Islam," 233. 
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concepts which the Westem world adopted a century and a half ago have already 

resulted in the dismption of family life, and produced licentiousness and sexud 

anarchy to an extent hitheno unknown in hist~ry."~'  

B. The Indonesian Case. 

In the preceding section, we discussed in general terms the histoncal background of 

the movement for Islamic legal reform. One may conclude from that discussion that 

two factors emerge as being the most important in dnving the movement: an extemal 

one, Le. the impact of Westem ideas, and an intemal one, i.e. the spread of taqiid 

among Muslims. These two elements, as we shall see later, cm also be found in 

Indonesia; for one thing, the development of Islamic law in Indonesia cannot, by any 

means, be separated from what is happening in other Muslim countries. Thus. in 

Indonesia "we are observing essentially the sarne aspects, the same stmggle, the same 

future possibilities as in the rest of the Muhammadan world, in spite of the difference 

of local circumstances and histoncal d e v e l ~ ~ r n e n t . " ~ ~  Before considering the 

Indonesian case, however, some observations will be made with respect to the general 

trend of Islamic reform in Indonesia as a backdrop to the more specific movement of 

Islamic legal reform in the country. 

Colonization has been seen as one of the main avenues of the penetration of 

' 7 ~ b u l  A'la Maududi, Purdah and the Status of Wornen in Islam, trans., ed. Al- 
Ash'ari (Pakistan: Islamic Publication Limited, 1972), iii. 

'8Berg, "Indonesia," 3 10. 
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Western ideas into Muslim countries, and Indonesia was by no means an exception, 

particularly during the nineteenth century when, it has been said, "Indonesia 

expenenced the effects of Westem influence on a rapidly increasing  cale."^^ 

Although the primary interests of Westerners (particularly the Dutch) in colonizing 

the Indonesian archipelago were economic in nature, it has been pointed out that "a 

paragraph on religion is often contained in treaties" made between the colonial power 

and the local pe~ples. '~ Through Portuguese, British, and especially Dutch 

intervention, Western ideas easily penetrated into Indonesia, making known the latest 

developrnents in Westem countries, or even in Muslim countries which had been 

influenced by Western ideas. These Western ideas, in the long run, profoundly 

influenced many young Indonesians, among them most notably Sukarno, the leading 

figure of the Nationalist group, who in his early life, attacked Islam as a backward 

religion. What is more, severe criticisms were directed at Muslim society by some 

members of the Nationalist and Communist parties, who argued that Islam is 

incompatible with the modem world, particularly with regard to the position of 

women. This situation was exacerbated in many instances by Dutch colonial policy 

which as a rule always suppressed the identity of the local population. 

4 ?Benda, Riskg Sun, 32. For some exarnples of such influences, see generally 
B.J.O. Schrieke, ed., The Efect of Westem Influence on Native Civilizations in the 
Malay Archipelago (Batavia: G. Kolf & Co, 1929). 

'OKarel Steenbrink, Dutch Colonialism and Indonesian Islam: Contacts und 
Conflicfs 1596-1950, tram. Jan Steenbrink and Henry Jansen (Amsterdam: Rodopi. 
1993), 66-7; Clifford Geertz, Islam Obsened: Religious Development in Morocco and 
Indonesia (Chicago: The University of Chicago Press, 1968). 63-5. 



The effects of the penetration of Western colonial ideas naturaily met with a 

negative response from cornmitted Muslirns, and it prompted a serious effort on the 

part of Muslim refomiists to counter this process." For it had long been generally 

believed that the basic purpose of Western colonialism was to elirninate the role of 

1slad2 and to promote that of Christianity through missionary a~tivities.'~ 

"Destructive forces." says Berg, "are no doubt at work against Islam al1 over the 

world ...."54 To achieve their goal, the Dutch colonial authorities did not hesitate, for 

example, to support members of the local elite, such as the priyayi, kaum adat, and 

uleebalang who preserved unonhodox or even un-Islamic practices, as a bulwark 

against devout ~us i ims .~ '  Ahmad Hassan. the subject of this study. is considered to 

5 1 Sartono Kartodirdjo, Modern Indonesia: Tradition & Transformation. A Socio- 
Historical Perspective (Yogyakarta: Gadjahmada Press, 1984), 270: idem, Protest 
Movements in Rural Java: A Study of Agrnrian Unrest in the Nineteenth and Early 
Twentieth Centuries (Jakarta: Oxford, 1973), 7. 

5 2 ~ ~ t h  McVey, "Faith as the Outsider: Islam in Indonesian Politics," in Islam in 
the Political Process, ed. James P .  Piscatori (Cambridge: Cambridge University Press, 
1983), 203, 206-7; M. Natsir, Cupita Selecta, vol. 1 (Bandung: N.V. Penerbit W. Van 
Hoeve, 1954), 158. 161; Berg, "Indonesia," 295; Abdullah. Islam dan Masyarizkat, 
216-7. Arnong the exarnples of the hostility of the colonial government towards Islam 
in Indonesia was the destruction of the Islamic kingdoms (kesultanan Islam), known 
as centres for Islamic teaching, in Palembang (1820), Banjarmasin (1 860). and Aceh 
(after 1873) and the subjugation of the indigenous religious scholan by force of amis; 
see Steenbrink, Islam di Indonesia Abad ke-19, 5 ;  G.W.J. Drewes, "Indonesia: 
Mysticism and Activisrn," in Unity and Variety in Muslim Civilization, ed. Gustave 
E. von Grunebaum (London: The University of Chicago Press, 1955), 305. 

53~erg ,  "Indonesia," 261; Noer, Modernist Muslim Movement, 22-3, 29; Sartono 
Kartodirdj O, The Peasant 's Revolt of Banten in 1888: Its Conditions. Course and 
Sequel (The Hague: Martinus Nijhoff, 1966), 157; Rahman, Islam, 212. 

 e erg, "Indonesia," 306. 

55 Benda, Rising SUR. 29, 195; Lev, Islamic Courts, 10. 
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have been the most active among Muslim reformists in fighting against such trends. 

No less important for the development of Islamic reform in Indonesia is the 

intemal factor spoken of earlier. Azyumardi Ana rerninds us that the refom 

movement in Indonesia was first motivated by the debate arnongst the Muslims 

themselves. Western ideas, says Azra, did have a serious impact upon the local 

population, but this factor contributed to the acceleration of the reform movement 

only, rather than served as its first cause? In order to understand the intemal factors 

that motivated the reform movement, one must first realize the uniqueness of 

Indonesian Islam, a religious and culnirai phenornenon whose origins extend far into 

the past, as far back as the arriva1 of the first Muslim merchants in the archipelago. 

Certainly, there is much controversy conceming the origins of Indonesian 

Isfam, and a number of theories have been advanced in an attempt to resolve it. In the 

end, however. one may agree with A n a  that these theories are not final in thernselves; 

the subject is still open to discussion and new rnethods of investigation can lead to 

additional theories being advanced?' In fact, Ahmad Hassan's ancestors, as we shdl  

see in the next chapter, may serve partly to explain the roots of Indonesian Islam: 

following the Southeast Asian trade route, Islam originally came from Arab countries 

(first Yemen, then later on Egypt), then from India, and f indy  from Malay-speaking 

56~zyurnardi k a ,  "The Transmission of Islarnic Reformism to Indonesia: 
Networks of Middle Eastern and Malay-Indonesia 'Ulama' in the Seventeenth and 
Eighteenth Centuries" (Ph.D. diss., Columbia University, 1992), 488. 

57 Azyumardi Aua. Perspektif Islam di Asia Tenggara (Jakarta: Yayasan Obor 
Indonesia, 1989), xiii. 
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countries such as Singapore. In fact, Singapore, the birth-place of Ahmad Hassan, has 

long been "an important centre on the Indonesia-Arabia route."58 

In any case, it is generaily adrnitted that by the time Islam was brought to 

Indonesia. it had been colored by the notion of legal school (madhhab), characteristic 

of an era when Islamic civiiization is cornmonly considered to have been in decline. 

It was the Gujeratis. Malabarese, Kalings, Bengalis, Arabs, Persians and Turks who 

were most responsible for the spread of Islam to Indonesia, even though their role was 

for the most part limited merely to introducing the new religion. The actual 

conversion of the local populace to Islam was "due to the iintiring efforts of Indian, 

particularly Bengali, Sufi (mystic) preachers who accompanied the merchants on their 

visits to the local r ~ l e r s . " ~ ~  This being the case. it is understandable that the early 

Islamic leaders and preachers should have been mostly 

58~acob Vredenbregt, "The Haddj: Some of Its 
Indonesia." Bijdrngen Tot de Taal 1 18 (1962), 126. 

s~fis,~' and early Indonesian 

Features and Functions in 

59 Mohammad Atho Mudzhar, Fatwas of the Council of Indonesian 'Ulama: A 
Study of lslamic Legal Thought in Indonesia. 1975-1988 (Jakarta: INIS, 1993), 15. See 
also Clifford Geertz, "The Javanese Kijaji: The Changing Role of a Cultural Broker," 
Comparative Studies in Society and History 2 (1959-60), 239; idem, "Modernization 
in a Muslim Society: The Indonesian Case," in Religion and Progress in Modem Aria, 
ed. Robert N. Bellah (New York: The Free Press, 1965), 97; Drewes, "Indonesia," 
287; Armando Cortesao, The Suma Oriental of Tome Pires, vol. 1 (London: Hakluyt 
Society, 1944), 135-228; Christine E. Dobbin, Islamic Revivalism in a Changing 
Peasant Economy: Central Sumatra, 1784-1847 (London: Curzon Press, 1983). 119. 
For the syncretic nature of the Bengali @fi, see Asim Roy, The Islamic Syncretic 
Tradition in Bengal (Princeton: Princeton University Press, 1983), 14 1-206. 

6 0 ~ . ~ .  Berg, "The Islamization of lava," Stwlia Islamica 4 (1 955), 1 1 1-42; A. 
Mukti Ali, "Islam and Modernism in Indonesia," The Voice of Islam 8 (1 959), 84; 
Federspiel, Persatuan Islam, 2; Drewes, "Indonesia," 297; Clara Kibby Nicholson. 
"The Introduction of Islam into Sumatra and Java: A Study in Cultural Change" 



Islam highly infused with s ~ ~ d o c i r i n e , ~ '  which is generally understood to be tolerant 

of traditional usages and habits whether these be compatible with orthodox Islam or 

n ~ t . ~ ~  In fact, the mystical nature of early Indonesian Islam constituted the most 

important factor in the rapid conversion of the local people.63 Its mystical character 

made Islam easier for the local people "to understand it, appreciate it, and use it."" 

Nor is it surprising that the local populace who converted to Islam in these 

circumstances still preserved the old traditions comrnon to the followers of the earlier 

(Ph-D. diss., Syracuse University, 1965), 89. 

6 ' ~ . H .  Johns, "The Role of Sufism in the Spread of Islam to Malaya and 
Indonesia," Journal of the Pakistan Historical Society 9 ( 196 1 ), 146-7: idem, "Aspects 
of Sufi Thought in India and Indonesia in the Fint Half of the Seventeenth Century," 
Journal of the Malayan Branch of the Royal Asiatic Society 28 (1955), 70-7: idem, 
"Islam in Southeast Asia: Reflections and New Directions," Indonesia 19 (1975), 35- 
55: idem, "Sufism as a Category of Indonesian Literature and History," Journal of 
Southeast Asian History 2 ( 196 1). 10-23; McVey, "Islam in Indonesian Politics," 2 10; 
Dobbin, Islamic Revivalism, 12 1; Steenbrink, Islam di Indonesia Abad ke-19, 173; 
h a ,  Islam di Asia Tenggara, xv. 

6 ' ~ . ~ . ~ .  Gibb, Modem Trends in Islam (New York: Octagon Books, 1972), 25. 
See also Ali, "Islam and Modemisrn," 82-92. It is a comrnon perception among 
Muslims, even in Indonesia, that siifEs are tolerant of the local traditions which are 
non-orthodox. In fact, this is not always the case. The Hanbali school which is usually 
regarded as the champion of orthodox Islam, has a positive relationship with the siifi. 
Ibn Tayrniyyah, one of the leading scholars of the Hanbalis, even became a member 
of the Süfi Qüdinyyah; see Wael B. Haiiaq, trans. Ibn Tayrniyya Against the Greek 
Logicians (Oxford: Clarendon Press, 19931, xii; George Makdisi, "Ibn Taymiya: A 
Sufi of the Qadariya Order," The American Journal of Arabic Studies (1973), 118-29; 
idem, "The Hanbali School and Sufism," Humaniora Islamica 1 1 (1974), 61-72; 
repnnted in Boletin de la Asocincion espanola de orientalistas 19 ( 1979), 1 15-26. 

63~udzhar, Fatwüs, 15; Benda, Rising Sun, 12; Mi, "Islam and Modemism," 83: 
Federspiel, Persatuan Islam, 1-2; Noer, Modemist Miislim Movement, 12; Dobbin, 
Islamic Revivalism, 1 18-20. 

64~enneth Perry Landon, Southeast Asia, Crossroad of Religions (Chicago: The 
University of Chicago Press, 1947), 138-9. 
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beliefs and religions, simply giving these traditions new meaning and significanceU-- 

new wine in a very old bottle. Some exarnples may make this process clearer. The 

word santri (student), for instance, is supposedly derived from the lndian word shastri 

(chastrz3 which in Sansknt means "one who is knowledgable in the Hindu holy 

book."66 The pesantren (religious educational centre) in Java is also seen as a 

continuation of pre-Islamic tradition, especially that of Hindu-Buddhist tradition." 

The same appears to be the case with the origin of the madrasah (religious school): 

"There appears to be a direct line of descent, traceable from the monastic schools 

(mandala) of the Hindu-Buddhist period which, as their gurus were converted to 

" ~ z r a ,  Islam di Asia Tenggara, xvii-xviii; Taufik Abdullah, "Islam, History and 
Social Change in Minangkabau," in Change and Continuity in Minangkabau: Local. 
Regional, and Hisroncal Perspectives on West Sumatra. ed. Lynn L. Thomas and 
Franz von Benda-Beckman (Ohio: Ohio University Press, 1988), 147-8; William R. 
Roff, "South-East Asian Islam in the Nineteenth Century," in The Cambridge History 
of Islam, ed. P.M. Holt, Ann K.S. Lambton, and Bernard Lewis, vol. 2A (Cambridge: 
Cambridge University Press, 1970), 155-6: Federspiel, Persatuan Islam, 2; Gavin W. 
Jones, Marnage and Divorce in Islarnic South-East Asia (Kuala Lumpur: Oxford 
University, 1994), 3, 41-2; Drewes, "Indonesia," 286, 308; Dobbin, Islamic 
Revivalism, 1 19; Kartodirdjo. Protest Movements, 69-70. 

66Zarnachsyari Dhofier, Tradisi Pesantren (Jakarta: LP3ES, 1982), 18; Aminuddin 
Rasyad and Baihaqi, eds., Sejarah Pendidikan Islam di Indonesia (Jakarta: 
Departemen Agama, 1986). 53; Geertz, "Indonesian Case." 98; Berg, "Indonesia," 257. 

"~eertz ,  "Javanese Kijaji," 231; Ra. Kem, "The Origins of the Malay Surau," 
Journal of the Malayan Branch of the Royal Asiatic Socieiy 29 (1956), 179-8 1; 
Dobbin, Islamic Revivalism, 120-1. Although it is claimed that the ierm dayah had its 
origin in the Arabic züwiyah, it features also some aspects of pre-Islamic Hindu 
tradition; see M. Hasbi Arniruddin, "The Response of the 'Illama-' Dayah to the 
Modemization of Islamic Law in Aceh" (M.A. thesis, McGill University, 1994), 41, 
44. 



Islam, altered the content but not the style of their teaching?' This represents the 

cornmon understanding among writers of the origin of both the pesantren and 

madrasah in Indonesia. But, it is in many ways unsatisfactory, and, in order to have 

a more balanced view of the issues, a few remarks are in order. 

Most writers on the history of the pesantren and madrasah in Indonesia have 

emphasized the pre-Islamic, local origin of such institutions, while at the same tirne 

ignoring the influence of Islamic institutions from the early history of Islam on their 

development. The word madrasah, however, clearly indicates such an influence. 

Moreover, sorne of the Muslims who brought Islam to Indonesia would have been 

familiar with the Islamic institutions in their own country, just as at the sarne tirne 

those Indonesian Muslims who studied in the Middle East must have been to some 

degree impressed by the long-established institutions of Islam found there. Anyone 

familiar with the origin and development of the mosque and madrasah will see that 

there are some similarities between those in Indonesia and in other parts of the 

Muslim ~ o r l d . ~ ~  Of course these similarities do not necessarily indicate a link 

  enn ne th On, M.M. Billah, and Budi Lazarusli, "Education for ths Life or for 
the Life to Corne: Observations on the Javanese Viilage Madrasah," Indonesia 23 
(1977), 130. 

" ~ e e  George Makdisi, 7'he Rise of Colleges: Institutions of Learning in Islam and 
the West (Edinburgh: Edinburgh University Press, 198 1 ); A.L. Tibawi, Arabic and 
Islamic Themes (London: Luzac & Company, 1976), especially part two, chapter five, 
"Origin and Character of al-Madrasa," 212-27; Jonathan Porter Berkey, The 
Transmission of Knowledge in Medieval Cniro: A Social History of lslarnic Education 
(Princeton: Princeton University Press, 1992); J. Pedersen et al., "Masdjid," in The 
Encyclopaedia of Islam, new edition, ed. C.E. Bosworth et al. (Leiden: E.J. Bill,  
199 1); Muhammad al-Fanique, "The Development of the Institution of Madrasah and 
the Nizâmiyûh of Baghdad," Islamic Studies 26 (1987), 253-63; Munir D. Ahmed, 
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between the two; however, the contacts between Indonesian Musiims and those in 

other countries must have allowed for the sharing of knowledge, both intellectual and 

practicd. It is wonhy of note that, while accentuating the monastic origin of the 

pesantren, Geertz also reveals the contrast between the two, saying: "But the 

immediate impression is misleading. A pesantren is only superficiaily like a 

rnonastery, for the sanuis are not monks; they have made no VOWS."'~ Our point is 

this: while trying to prove the local pre-Islamic influence on the Islamic institutions 

in Indonesia, one must not ignore altogether the links between such institutions and 

those in other Muslim countries; nor should one underestimate the influence of the 

Islamic heritage in generd. For doing so would involve a methodological fallacy. 

Leonard Binder is quite correct in saying that "social scientists ... have tended to 

disregard the unifying aspects of classical Islam and have concentrated upon the 

particular variety of Islam practised in a particular place or that practised by a 

particular group of people."" 

Furtherrnore, contacts between Indonesian Muslims and reformists from other 

Muslim countries brought about considerable change. Arab traders. students who 

studied in Mecca, Cairo, and other centres of learning in the Middle East, and 

Indonesian Muslims who performed the pilg-rimage were key to this exchange of 

"Muslim Education Prior to the Establishment of Madrasah," Islamic Studies 26 
(1987), 321-49 . 

'*~eertz. " Javanese Kijaj i," 234. 

7 1 Leonard Binder, "Istamic Tradition and Politics: The Kijaji and the Alirn," 
Comparative Studies in Society and History 2 (1960), 250. 



information? The growing importance of the pilgrimage in particular provided an 

opportunity for Indonesian Muslims to have direct and effective communication with 

Muslirns at the religious centre of the Islamic worid: Mecca. %y the nineteenth 

century, these Indonesian Muslims became one of, if not the largest groups at Mecca 

and reportedly maintained continuous contact with their counterparts at 

It is clear then that "Arabia began to take the place which India had taken 

hitherto, which meant a better chance for orthodoxy."" It should be borne in mind 

that the early works on Islamic reform in Indonesia tend to emphasize the view that 

the nineteenth or even twentieth cenniry marked the starting point of Islamic refonn 

in Indonesia. In the last few years, however, this comrnon belief has been much 

challenged; it is increasingly being recognized that there is at work a continuous 

process among Muslims, cither individually or in groups, to live up to the standards 

of pure Islamic teaching." Perhaps puuled by this problem, Azra has exarnined the 

transmission of Islamic reforrnism to Indonesia, and argues that as early as the second 

half of the seventeenth century the tajdiïi movement had started and had led to the 

7 2 ~ e m a r  Amin Husein, "Sedjarah Perkembangan Politik Modem di Indonesia," 
Hikmah 2012 1 (No. Lebaran 1374/ 1954), 24-6; S teenbrink, Islam di Indonesia A b d  
ke-19,6; Ali, "Islam and Modernism," 86-7; Noer, Modemisr Muslim Movernent, 24-8, 
56-7; Geertz, "Javanese Kijaji," 231; Burhanuddin Daya, Gerakan Pembaharuan 
Pemikiran Islam: Kasus Sumatra Thnwalib (Yogy akarta: PT. Tiara Wacana Y ogy a, 
1990), 6; Fedenpiel, Persatuan Islam, 4. 

73C. Snouck Hurgronje, Mekka in the Lufier Pan of the 19th Century, trans. J.H. 
Monahan (Leiden: E.J. Brill, 193 l), 257, 29 1. 

 erg, "Indonesia," 259; Ali, "Islam and Modernism," 87; Boland, Islam in 
Modern Indonesia, 2 1 2. 

75Drewes, "Indonesia," 286. 
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spread of orthodox Islam among Indonesian ~uslirns,"  an effort which was 

continued later by the reformists of the eighteenth century? In the early nineteenth 

century, Minangkabau (West Sumatra) is usually seen as having been the region of 

Indonesia where refonnist ideas ernerged." It was certainly during this period that 

contacts between Indonesia and Arab countries began to increase. particularly afier the 

opening of the Suez Canal in 1869." This tajdïd movement was continued by the 

reformists of the early twentieth century? and according to Ricklefs. this century 

-- 

76 See generally Ana, "Islamic Reforniism." Earlier, we saw that Mudzhar 
indicates that the orthodox movement in hdonesia had been established as early as 
the 17th century (Mudzhar, Fatwâs. 18-9). while Drewes is of the opinion that since 
the first half of 17th century, there had been contact between Indonesian Muslims and 
those in Mecca which affected the orthodox nature of Indonesian Islam; see Drewes, 
"hdonesia." 39 1. 

77 Nür al-DTn al-Raniri, 'Abd al-Ra'üf ai-Sinkili, and Muhammad Yüsuf ai- 
Maqassiirï are seen as having been arnong the most important agents of the early 
Islamic reform. while among the most important reformists of the 18th century there 
were Shihab al-DTn b. 'Abd Allah Muhammad, Kernas Fakhr al-DTn, 'Abd al-Sarnad 
al-Palimbiinî, Kemas Muhammad b. Ahmad, and Muhammad MuhyT al-DTn b. Shihiib 
al-DTn; see Azra, "Islamic Reformism," 346-582. 

' ' ~a j i  Muhammad Anf known as Sumanik, Haji Abdurrahman (known also as 
Haji Piobang), Miskin Pandai Sikek, and some time later Syekh Ahmad Khatib are 
considered to have contributed the most to these efforts. For more detailed information 
on Minangkabau during that era, see Hamka, Ayahku: Riwayat Hidup Dr. H. Abdul 
Karim Amrullah dan Perjuangan Kaum Agama di Sumatera (Jakarta: Umrninda, 
1992); Noer, Modemist Muslim Movement, 3 1-56; Daya. Gerakan Pembahantan, 
paaicularly chapter two, "Gerakan Pembahanian Pernikiran Islam di Sumatra Barat," 
45-79; Dobbin, Islamic Revivalism, 1 17-54. 

79 Benda, Rising Sun, 45. 

8 @The movement was continued by such figures as Muhammad Tahir Djalaluddin 
al-khari,  Abdulkarim Aimullah, Muhammad Djami1 Djambek, Abdullah Ahmad, 
Ahmad al-Surkati, Ahmad Dahian, and Ahmad Hassan; see Boiand, Islam in Modern 
hdonesia, 2 12. 



also saw Java and Sumatra take the lead in this gradua1 religious transformati~n.~' 

Given their direct contacts witn the Muslirn reformen of the HijaL and 

elsewhere, it should corne as no surprise that the Dutch colonial authorities should 

have regarded the pilgrims to Mecca as dangerous elements in the population, 

especially in view of the fact that the Dutch gave official support to the more 

traditional and conservative Muslims of ~ndones ia .~~  For such reasons, it is easy to 

understand why. from 1859 onwards, the Dutch authorities introduced measures to 

limit the p i ~ ~ r i r n a ~ e . ~ ~  Hurgronje, however, expressed a different view, arguing that 

the pilgrims were not necessarily fanatics and r e b e l ~ . ~  Beginning about 1902 he 

proposed to the colonial government that it remove the "imtating restrictions upon the 

''MC Ricklefs. A Histmy of Modem Indonesin: c. 1300 to the Present (London: 
Macmillan Press. 198 1 ), 1 55;  Drewes, "Indonesia," 30 1. 

 h ho mas Stamford Raffles, one of the highest ranking British administrators in 
the East Indies, also acknowledged this danger; see h s  The Histoq of Java, vol. 2 
(London: Murray, 1830), 3: Steenbrink, Dutch Coloniafisrn, 74; Vredenbregt, "The 
Haddj," 97. The danger of the pilgrims was also admitted by C. Poensen. who writes: 
"Arabia not only constitutes the uniting centre for devoted pilgrims, but politicians 
and leaders of various Muslim peoples meet there and also discuss their political 
interests and plans; there consultations and counsel take place, and the retuming 
pilgrims are supplied with tracts for religious stimulation and conversion which should 
be considered of suspicious character for the social security and order of the various 
Muslim peoples under Christian domination"; quoted in Noer, Modernist Muslim 
Movernent, 25. Sartono Kartodirdjo also portrayed the danger of the pilgrims to the 
colonial authonties particularly in relation to the revolt of Banten in 1888; see his 
Revolt of Banten. 148-54. 

83~redenbregt, "The Haddj," LOO; Ricklefs, Modern Indonesia, 160; Benda, Rising 
Sun, 73. For the policies adopted by the Dutch. see Vredenbregt, "The Haddj," 98- 
100; Noer, Modernist Muslim Movernent, 25-6. 

8J~urgronje, Mekku, 249; Vredenbregt, "The Haddj," 102-4; Kartodirdjo. Revolt 
of Banten, 149, 156; Roff, "South-East Asian Islam," 181; Benda, Rising Sun. 22. 



pilgrimage together with increased but intelligent vigilance over and prohibitions 

against any form of political activity directly connected with it;"" as of that year the 

restrictive policy towards the pilgrims was abolished? Hurgronje was right at least 

in the case of the pilgnms from Madura, one of the most strongly Islamic regions of 

~ndones i a .~~  Perhaps. based on their experience in other parts of the country. the 

Dutch colonial authorities always kept a watchful eye on the pilgrims from that 

region. However, "reports about Madurese hajis were optimistic in that the hajis were 

said to be peaceful and with littie influence on the people."88 This was indeed the 

case, for the pilgrims of Madura "were regarded more in tenns of their individual and 

particular occupations rather than as religious  leader^."'^ The much-awaited revoit 

against the Dutch was however led not by a pilgrirn but rather by a simple religious 

leader, Kiyai Semantri. who had never performed pilgrimage?' The sarne c m  be said 

of piigrîms today. In the opinion of the present writer. it was not the practice of 

pilgrimage irself that inspired those who had performed it to adopt reformist ideas, 

g 5 ~ o f f ,  "South-East Asian Islam," 18 1 ; Ricklefs, Modem Indonesia, 160; Benda, 
Rising Sun, 24. 

'%edenbregt, "The Haddj," 100. 

"FO~ a discussion of Islam in Madura, see generally Iik Arifin Mansurnoor, Islam 
in an Indonesian World: Ulama of Mudura (Yogyakarta: Gadjahmada University 
Press, 1990); Kuntowijoyo, "Madura." Fcr home traditional practices which are 
considered bid'ah and khurüfah by the reformists, see Kuntowijoyo, "Madura," 3 11. 
3 1% 

g8K~nto~ i joyo ,  "Madura," 3 12. 
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attack the traditional bid'ah or rise in rebellion against the colonial govemment. 

Geertz rightly observes that quite a nurnber of the pilgrims were no more than tourists 

in the HijZz and returned to Indonesia "with no more scholarly knowledge than they 

had when they lefLf19' In fact, Hurgronje's moderate policy towards pilgrims was 

consistent with the rest of his policy on Islam: "a neutral policy toward Islam as a 

religion, but to maintain a policy of vigilance and vigorous suppression of Islamic 

political fanati~ism."~~ 

Many pilgrims (and particularly those who studied in Arab countries) who had 

been influenced by ideas of reform came back to the archipelago only to find the 

society in a state of what they regarded as complete degradation, and given over to 

practices which were incompatible with Islarnic teaching. Local religious leaders, such 

as 'ularnti', labai, khatib, and datuk ibadat, were joining, dong with their farnily and 

their students, süfiorders such as the Tarekat Satariyah or Tarekat Naksabandiyah. 

"Geertz, "Javanese Kijaji," 233. 

92~mry Vandenbosch, review of The Crescent and the Rising Sun, by Harry I. 
Benda. Comparative Studies in Society and History 2 (1960), 257; McVey, "Islam in 
Indonesian Politics," 200. Based on Hurgronje's advice, the Dutch colonial policy 
towards Indonesian Muslims could be summarized as foIlows: (a) in matters relating 
to pure religious worship, the govemment with al1 sincerity must give the fullest 
freedom; (b) in social questions [e.g. the law of mu'timalnh], the govemment mut  
respect the existing national institutions [including those of adat] while leaving open 
to them the opportunity of a "desirable" evolution in "our" direction and must make 
every effort to promote this evolution; (c) in matters relating to politics, the 
government must suppress all kinds of Pan-Islarnistic ideas, which aim at inviting 
foreign powers to influence the relations between the Dutch government and its 
eastem subjects; see Ali, "Islam and Modemism," 87; Natsir, Capita Selecta, vol. 1 ,  
155. 
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The followers of one tarekat would look down on those belonging to others, a 

situation which often gave rise to senous social ~ o n f l i c t . ~ ~  Such situations gave 

added irnpetus to the spread of reform ideas in Indonesia. More important still was 

the fact that, although the Dutch conscientiously censored the influence of modern 

Arab thought, Arabic works continued to penetrate into Indonesia through. for 

instance, the small fishing harbours of Tuban in East Java (the big harbours in Jakarta, 

Semarang, and Surabaya al1 having been closed to Arabic printed materials). These 

works, which consisted for the most part of periodicals, included such tities as al- 

'Unvah al- Wuthqa. al-Mu 'ayyad, al-Siydsah. a l - L h d ,  al- 'Adl, and al-Manar, al1 from 

Egypt, and niamarüt al-Funfin and al-Qistüs ni-Mustaqim, both from ~ e i r u t ?  Sorne 

Indonesian scholars occasionally sent letters to religious leaders in the Middle East, 

as in the case of Muhammad Basjuni 'Umran, the student of Rashid Ridà and the 

religious judge of the Islarnic Kingdom of Sanbas (Bomeo, now  ali iman tan)^^ who 

sent a letter to al-Maniïr in Egypt asking the following question: Why are the 

Muslims nowadays in a state of backwardness, while the Europeans, Americans, and 

Japanese, who are unbelievers, enjo y better living conditions than Muslims? The 

answers to such questions were wriiten in a series of articles in al-Manür which were 

iater collected in a book entitled Limüdha Ta'akhkhara al-Muslimüna wa-limddha 

Taqaddarna Ghayruhurn? As can be seen from the contents of the first part of the 

93 Daya, Gerakan Pembahancan, 8. 

9 8  Ali, "Islam and Modernism," 88. 

9 5 ~ o r  'Umran's biography, see Pijper, Sejarah Islam di Indonesia, 142-9. 



book, the answers to the questions were addressed not only to the people of the 

Malay-speaking countries, but also to Muslims in other parts of the world.% 

In the nineteenth and early twentieth centuries, the ideas of &ab reformists 

such as Jarniil al-Dïn al-AfghanT, Muhammad 'Abduh, and Rashid Rida, as well as the 

puntan ideas of Muhammad ibn 'Abd al-Wahhab, colored the pronouncements of the 

Indonesian Muslim refor~ners .~~ According to Miikti Ali, the programme of the 

reformist movement was similar to that of 'Abduh as summarized by ~ i b b ? '  but 

with the addition of one point: liberation from Western colonization. In fact, the 

objective of the Islamic reformers in Indonesia was to fight against four opponents 

simultaneously : 

%~nothe r  exarnple is also found in a letter sent by Umar b. Salim b. Attas to 
Rashid Rida asking about the Islarnic ba i s  of the marriage between a non-Sayyid and 
a Sharïfah, a controversial topic arnong Malay Muslims; see e.g Affandi, "Ahmad al- 
Surkati." 57-8, 1 15: Noer, Modemist Muslim Movernent, 6 1-2. By the same token, the 
Court of Banten (West Java) "repeatedly sent missions to Mecca in quest of 
information on religious matters or to ask for cornmentaries on difficult books, such 
as the Insûn al-Kümil ... written by 'Abd al-Karim ai JïiT"; see Drewes, "Indonesia," 
29 1. 

97 Ali. "Islam and Modemism," 86-8; Harry J. Benda, "South-East Asian Islam in 
the Twentieth Century," in The Cambridge History of Islant, ed. P.M. Holt, Ann K.S. 
Larnbton, and Bernard Lewis, vol. 2A (Cambridge: Cambridge University Press. 
1970), 182; Daya, Gerahn  Pembahanuui, 3-6; Saifuddin Zuhri, Sejarah Kebangkitan 
Islam dan Perkembangannya di Indonesia (Bandung: Maarif, 198 1 ), 586-7; Hamka, 
Pengaruh Muhammad Abduh di Indonesia (Djakarta: Tintamas, 196 1); Geertz, 
"Indonesian Case," 98; Husein Haikal, "Pembahanian Islam Syadch Ahmad Surkati 
dan Gerakan Al-Irsyad," Ulumul Qur'an 2 (1993). 93. 

98~oland, Islam in Modem Indonesia, 215. These programs are: "1. the 
purification of Islam from cormpting influences and practices; 2. the reformation of 
Muslim education, 3. the re-formulation of Islamic doctrine in the light of modem 
thought; and 4. the defense of Islam against European influences and Christian 
attack"; see Gibb, Modern Trends, 33. 



In the first place, it attacked the fomalism of Islamic orthodoxy embodied in 
the santri civilization of rural Indonesia, as well as the anirnistic and Hindu- 
Buddhist 'impurities' of village Islam .... The second area of attack lay in pre- 
Islarnic Indonesian institutions, embodied in the adat and the priyayi 
civilization .... Third, Indonesian reformists sought to stem the tide of 
Westemization by identifiing Islam with Indonesian-centred separateness, 
opposed to the passive surrender to Western-Christian no less than secular- 
values and n o m s  .... Finally, Indonesian refonnism was, by its very nature, 
bound to come into conflict with the colonial status quo itself." 

It should be kept in mind however that the reforrnist ideas which influenced 

Indonesian Muslims during this period were coming not only from Arab countries but 

also from other parts of the Muslim world. It should also be stated that on occasion 

some Arabs introduced practices into Indonesia that troubled the reformes. This may 

be seen in the Ietter sent by Sukarno to Hassan, where it is pointed out that some 

people of Hadramawt origin in Endeh (Flores), together with the local population, 

preserved and practised certain unorthodox and even un-Islamic  tradition^.'^ 

In fact, the ideas of Indian reformers such as Amir Ali and Muhammad Iqbal, 

and certain Indian Islamic centres such as Lahore, Qadian, and the Islamic College 

at Aligarh, also exercised a significant influence on their counterparts in 

1ndonesia.l0' Moreover, Turkey also contributed to the development of Islam in 

 e en da, Rising Sun, 18-9. 

100~ukamo, Dibawah Bendera Revolusi, vol. 1 (Jakarta: Panitiya Penerbit Dibawah 
Bendera Revolusi, 1964). 333, 337. See also the issue of kufa'ah discussed in chapter 
four below . 

 en en da, "South-East Asian Islam." 183; idem, Rising Sun, 45; Drewes, 
"Indonesia," 307; Ahmad bin Mohd. Ibrahim, "The Administration of Muslim Law in 
South-East Asia," Islarnic Culture 47 (1973), 55; Berg, "Indonesia," 287-8; A. Mukti 
Ali, "The Muhamrnadiyah Movement: A Bibliographicai Introduction" (M.A. thesis, 
McGill University, 1957), 16. 
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Indonesia. Towards the end of 1897, for instance, the periodical al-Ma'lümüt 

published in Constantinople began to penetrate the Indonesian ar~hipelago. '~  In 

addition, some' works by authors of Indonesian origin were published in ~ s t anbu l , ' ~~  

and several Indonesian youth were sent to Turkey to pursue advanced study.lW Such 

developments prompted the Dutch colonial authorities to look with suspicion on "the 

activities of the Turkish consul in Jakarta in recruiting and sending several Indonesian 

youths to Turkey for study purposes."'05 Hurgronje even advised the Dutch to stop 

the common prayer for the Turkish Sultan incfuded in the religious sermon (khutbah) 

dunng Friday prayer (snlüt al-jum'ah), arguing that it had a political implication.'" 

Indeed, the tendency to see the Arab countries as the source of the reform 

movement is not restricted to Indonesia but it is also prevalent in other Muslim 

countries. As far as India is concerned, for instance, M.A. Bari points out that quite 

a number of writers are convinced that the reform movement in India in the 

nineteenth century was influenced by the Wahhabi movement in Saudi Arabia led by 

Muhammad ibn 'Abd al-Wahhiib (1703-92). According to Bari, this is not hstorically 

true; for one thing, the Wahhabi movement appeared after the emergence of the 

reform movement led by Ahmad Sirhindi (156314-1624), who lived during the reign 

'"~nthony Reid, "Nineteenth Century Pan-Islam in Indonesia and Malaysia," The 
Journal of Asian Studies 26 ( 1 %y), 28 1. 

'"~rewes, "Indonesia," 284. 

lai~oer,  Modernist Muslim Movement. 59. 

'"fiid., 28. 

lMVredenbregt, "The Haddj ," 102. 



of the Mughal Sultan ~ w r a n g z e b . ' ~ ~  It is also true that the reform movement led by 

Ahmad Khan (18 17- 1898) appeared earlier than that led by Jamal al-DTn al-Afghani 

(1839-97) and his disciple Muhammad 'Abduh (1849-1905). This is not dl. The 

position of the Ottoman Empire (now Turkey) played an important role in terms of 

Islamic reform in the modem period. W. Cantwell Smith wntes that "[any] Muslim, 

or any outside observer. who would corne to grips with the question of Islam in the 

modem period, must take very seriously the Islam of the twentieth-century 

AS a matter of fact, the Ottoman Empire is usually seen as having been 

the first Muslim polity that tried to reform its society through. for the most part. 

adopting Westem ideas, including Westem codes of law.'09 For one h n g ,  the 

Ottoman Empire "was geographically closer to the centres of change than any other 

non-westem society and was the first to feei their influence.""* Furthemore, one 

' 0 7 ~ . ~ .  Bari, "A Nineteenth-Century Muslim Reform Movement in India," in 
Arabie and Islamic Studies in Honor of Hamilton A.R. Gibb, ed. George Makdisi 
(Cambridge: Harvard University Press, 1965), 84-102. 

'*'srnith, Islam in Modem History, 165. 

109 Anderson, "The Significance of Islamic Law," 188; idem, "The Shari'a Today," 

Journal of Comparative Legislation and International Law 3 1 (1 949), 19; idem, "The 
Adaptation of Muslim Law in Sub-Saharan Africa," in A f h n  Law: Adaptation and 
Development, ed. Hilda Kuper and Leo Kuper (Los Angeles: University of California 
Press, i965), 151; idem, "Recent Development in Shari'a Law," The Muslirn World 
41 (1951), 34; Herbert J. Liebesny, "Impact of Western Law in the Countries of the 
Near East," The George Washington Law Review 22 (1953), 141 ; idem "Religious 
Law and Westemization," 496; idem, "Stability and Change," 20- 1; David Bonderman, 
"Modernization and Changirig Perception of Islamic Law." Harvard Law Review 81 
(1968), 1177. 

"%iyazi Berkes, nie Development of Secularism in Turkey (Montreal: McGill 
University Press, 1964), 508. 
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should not forget the fact that the Ottoman Empire was the last for some centuries to 

have controlled or exercised an influence over vimially al1 the Muslirn countries, 

including those in the Middle East. In the case of Indonesia, there is still much 

research to be done in order to deterrnine the extent of the influence of non-Arab 

reformes on Indonesian Islam. We leave this problem to those historians who are 

concerned with the transmission of islamic reformism to Indonesia. 

These efforts at reform were furthered on a systematic basis at the local level 

by suc h Islamic organizations as Perserikatan Ulama ( 1 9 1 1 ) , the Muhammadiy ah 

(19 12), Ai-Irsyad (19 14), Sumatra Thawalib (19 18). and Persis (1923).~l' Of course, 

ail supporters of reform were severely castigated by the traditionalists (known as kaum 

tua), who labelled the former (known as kaum muda) as unbelievers (kàfirün). For 

example, Ahmad Dahlan. the founder of the Muhamrnadiyah, was seen as a Wahhabi 

"who had deviated from the path of the ah1 al-sunnah wa al-jamü'ah, rejected the 

accepted schools of law (mudhhabs), ruined the religion, was a Muatazil< a 

KhcirijL..nay a knfir, whose tongue, when he died. would corne out two meters from 

his mouth. " l" 

Finally, the external and intemal factors uoderlying the reform rnovement 

amoog Indonesian Muslims were apparent in, among other conflicts, the socalled 

' I1~udzhar ,  Fanais, 22. 

'2Ali, "Muhammadijah Movement," 32. 



Padn war (Perang Paden), a subject which has been much discussed by s~holars."~ 

In this war, those who had corne back from pilgnmage and their followers fought 

against the local population that wanted to preserve the old traditions (adat). some of 

which were incompatible with Islamic values. The local people were supponed by the 

 utc ch,"^ who in fact promoied the adat while at the sarne time trying to eliminate 

the implementation of Islamic  value^."^ This conflict contributed significantly to 

what was often referred to later as a struggle between the kaum nuida who attempted 

to introduce reformist ideas and the kaum t u  who wished to preserve the existing 

traditions. ' l6 

"'on the Padri rnovement. see Muhammad Radjab, Perang Paderi di Sumatera 
Barat (1803-1838) (Djakarta: P.N. Balai Pustaka, I964); Latief, "Kaum Tua di 
Minangkabau," 54-64; Daya, Gerakan Pernbahaman, 8-10, 49-58; Dobbin, Islamic 
Revivalisrn, 128-54, 161-86; idem, "Islamic Revivalism in Minangkabau at the Tum 
of the Nineteenth Century," Modem Asian Studies 8 (1974). 3 19-45; idem, "Economic 
Change in Minangkabau as a Factor in the Rise of the Paderi Movement," Indonesia 
23 (1977), 1-38. 

I4see Radjab, Perang Paderi, 5 1-76; Hamka, Ayahku, 17-2 1 ; S teenbrink, Dutch 
Colonialism, 74; Benda, "South-East Asian Islam," 185; Siradjuddin Abbas, Sejarah 
dan Keagungan Madzhab Syafi 'i (Jakarta: mistaka Tarbiyah, 1994), 28 1-5. 

"5~unawi r  Sjadzali, "Landasan Pemikiran Politik Hukum Islam dalarn Rangka 
Menentukan Peradilan Agama di Indonesia," in Hukum Islam di Indonesia: Pemikiran 
dan Praktek, ed. Tjun Su jarnan (Bandung: PT. Remaja Rosdakarya, 1991), 45-6; 
Benda, "South-East Asian Islam," 185. C. Snouck Hurgronje played a very important 
part in the attempt to elirninate the role of Islam by, among other strategies. insisting 
on a clear cut separation between adat law and Islamic law; see Roff, "South-East 
Asian Islam," 18 1; h a ,  Islam di Asia Tenggara, ix; Nicholson, "Introduction," 73. 

' I 6~ahmud  Yunus, Sejarah Pendidikan Islam di Indonesia (Jakarta: Mutiara 
Sumber Widya, 1992), 91. On the Kaum Muda and Kaum Tua, see generally 
Abdullah, Schools and Politics; Latief, "Kaum Tua di Minangkabau;" B. J.O. Schrieke, 
Pergolakan Agama di Sumatera Barat (Jakarta: B hatara, 1973), 57-9. 



We have thus far discussed the general trend of Islamic reform, and it is 

against this overall background that we must try to understand the issue of Islamic 

legal reform in Indonesia. In spite of the importance of this subject, in cornparison 

with other fields such as theology. mysticism, and political Islam, it has received very 

limited attention. if any, either from Indonesian scholars or from Western ones."' 

It is true that bnef accounts of the history of Islamic law in Indonesia have been 

written;'18 nevertheless, none has concemed itself exclusively with the historical 

background of Islarnic legal reform. 

We begin first of al1 with a farniliar extemal factor in Islamic legal reform: 

Western influence. As has already been mentioned, the presence of the colonial 

regime had a serious impact on the movement for Islarnic reform in Indonesia; this 

impact extended to the application of Islamic law. Needless to Say, there were 

important developments with regard to the colonial interaction with local and Islamic 

law,'I9 chief arnong these being the Dutch colonial policy itself. Realizing the 

important position of Islarnic law among Muslims, the Dutch colonial administration 

paid special attention to the issue of Islamic law and developed certain theories 

- -- 

" ' ~ ~ e n  Schacht, Coulson, and Anderson do not pay enough attention to Islamic 
law in Indonesia. 

' ' '~ee,  for instance, M.B. Hooker, Islamic Law in South-East Asia (Singapore: 
Oxford University Press, 1984), 248-78; Mudzhar, Fatwüs, 28-43; and Ahmad bin 
Mohd. Ibrahim, "The Administration of Muslim Law in Indonesia," Islamic Culture 
43 (1969), 109-24. 

"'Sec Howard M. Federspiel, "The Importance of Islamic Law in Twentieth- 
Century Indonesia" (unpublished article, 1995, which also provides important 
references regarding the issue). 



conceming its application. The Receptio in Complexu theory of L.W.C. van den Berg 

( 1845- 1927) and the Receptie theory of Christian Snouck Hurgronje (1 857- 1936) are 

the best known of these from that period. 

Van den Berg was the first Dutch scholar to be appointed as speciai advisor 

to the Dutch colonial govemment in the field of Eastern languages and Islamic law, 

and was in charge of answering the questions of colonial officiais conceming the daiiy 

problems faced by Indonesian ~ u s l i r n s . ' ~ ~  Based on his experience as a member of 

the national court of Semarang (Central Java), Van den Berg was of the opinion that 

it was important to unify the rules of Islamic law; he therefore proposed that the 

Minhiïj al-Tdibfi of Nawawï (and his own translation of this text into French) be "the 

guide to the law used in the religious court."'21 Another important contribution to 

colonial administration in the field of Islarnic law was his well known theory Receptio 

in Complexu, enacted in the Law no. 152 of 1882,IU according to which: 

the law of the natives (and foreign orientals) is conditioned by their religion 
until the contrary is proved, because by accepting a religion they also 
'virtually' accept its religious law. If the contrary or 'exception' is proved for 
one or more subjects (whole institutions or merely subordinate points), such 
exceptions should be regarded as 'deviation' from a religious law which has 

12"For the life, career, and works of Van den Berg, see Karel A. Steenbnnk, 
"Foreword" to Hadramaut dan Koloni Arab di Nusantara, by L.W.C. van den Berg, 
tram. Rahayu Hidayat (Jakarta: INIS, 1989), xi-xxv. 

121 Ibid., xiv-xv. 

' "~ r so  Sosroatmodjo and A. Wasit Auiawi, Hukum Perkuwinan di Indonesia 
(Jakarta: Bulan Bintang, 198 1). 13. See also Ichtijanto, "Pengembangan Teori 
Berlakunya Hukum Islam di Indonesia," in Hukwn Islam di Indonesia: Perkembangan 
dan Pembentukan, ed. Tjun Surjaman (Bandung: PT Remaja Rosdakarya, 1991), 120. 



been accepted in complexu. 123 

Accordingly, Islamic law was to be considered the living law for Indonesian 

~ u s l i r n s . ' ~ ~  This theory was based on Van den Berg's belief that "Islam has been 

almost fully. if not entirely, a~cepted."'~' In fact. long before the corning of Western 

colonists, Islamic law under the local Islamic kingdoms had, to a certain extent, 

influenced the local people; it dictated, for instance, the penalties for killing free-men 

and slaves, the amputation of hands for theft, punishment for unlawful sexual 

intercourse, and the use of terms common in works on fiqh such as rvalï (guardian), 

niküh (marriage), mlüq (divorce), ij6b and qabül (mutual a~ceptance).''~ This being 

so, it is not surprising that "in Indonesia," according to Van Niel, "religion cannot be 

divorced from the other aspects of life, and sirnilarly Islamic policy could not be 

separated from general policies towards the indigenous people.""' Surely, Islam "is 

an important element in the Indonesian culture."'2a and it was always a living force 

12'c. Van Vollenhoven, Van Vollenhoven on Indonesian Adnt Law, trans. J.F. 
Hollernan, Rachael Kalis, and Kenneth Maddock (The Hague: Martinus Nijhoff. 
1981), 20. 

'"~ajuti Thdib, "Receptio in Complexu, Theone Receptie dan Receptio a 
Contrario," in Pernbaharuan Hukum Islam di Indonesia. ed. Sajuti Thalib (Jakarta: 
Penerbit Universitas Indonesia, 198 1 ), 45. 

I2'van Vollenhoven, Indonesian Adat Law, 20. 

127Robert Van Niel, "Christian Snouck Hurgronje: In Memory of the Centennial 
of His Birth," Journal of Asian Studies 16 (1956-1957), 592. 

lZ8~ooker, Islamic Law Ni South-East Asia, 248. 



politically, socially, and c~l tura l ly . '~~ 

It is tme that Van den Berg was not the first to acknowledge Islarnic Iaw as 

the living law for Indonesian Muslims. Before the coming of Van den Berg, the Dutch 

colonial government had recognized it in practice, and officially as well in the 

Regalement op het beleid der Regeering van Nederlandsch Indie (R-R), S tbl. no. 179 

of 1854 and no. 2 of 1855, particularly articles 75, 78, and 109 . '~~  It was also the 

case dunng the era of Daendels and ~aff1es.l)' Nonetheless, it was Van den Berg 

who for the first time gave substance to the t h e ~ r y . ' ~ ~  It was based on Van den 

Berg's theory that religious institutions which had existed before the era of 

colonization. such as the Islamic were allowed to continue their 

activities.'" Efforts were even continuously made to put the provisions of Islarnic 

law into practice, such as the rules conceming inheritance Cfarü'id), marriage (nikah), 

and divorce (taldq). 

-- 

"%~land, Islam in Modem Indonesia, 2 16; Abdullah, Islam dan Masyarakat, 1 08. 

'30Thalib, "Receptio in Compiexu," 44. 

"' ~osroatmodjo and Aulawi, Hukum Perkawinan, 1 1-2. 

"*~chtijanto, "Hukum Islam di Indonesia," 1 17. 

*?le Islamic courts which existed dunng the colonial era provided the 
foundations for the Islamic courts after independence; for the history of the Istarnic 
court, see Lw,  Islamic Courts, 8-101; Ibrahim, "Musiim Law in Indonesia," 109-13; 
Hooker, Islamic Law in South-East Asia, 249-55, 258-67; Steenbrink, Islam di 
Indonesia Abad ke-19, 213-33. 

135~chtijanto, " Hukum Islam di Indonesia," 12 1. 



The Receptio in Complexu theory was later replaced by the Receptie theory 

developed by Hurgronje, who for more than seventeen years (1889- 1906) continued 

in the position previously held by Van den   erg.'^^ In contrat to Van den Berg, 

Hurgronje was of the opinion that Islamic law could only be effective and binding 

upon Indonesian Muslirns if it were consistent with or derived from the customary 

law, the adat. The living law for Indonesian people was, therefore, seen as being 

rooted not in religious law but radier in customary law.I3' In the case of 

Minangkabau, Hurgronje acknowledged the fact that Islam had been dominant in that 

region for a long period, but insisted that the domestic institutions of that area "are 

in many respects in conflict with the religious  la^."'^^ This phenomenon he also 

found to be the case in other regions of Indonesia; and Aceh, the region where Islam 

'36~ijper, Sejarah Islam di Indonesia, 8; Berg, "Islamization of Java," 1 I 1 ; Benda. 
Rising Sun, 20; P.Sj. Van Koningsveld, Snouck Hurgronje dan Islam (Jakarta: PT 
Girimukti hisaka, 1989). 25 1. In fact, Hurgronje is more famous than Van den Berg. 
He is considered among those who established Islam as a special discipline in 
Western scholarship and as one of the founden of the study of Islamic law in Europe 
who stressed the importance of the historical method: see Steenbrink, "Foreword," 
xxv; Gerhard Endress, An Introducrion to Islam, trans. Carole Hillenbrand (Edinburgh: 
Edinburgh University Press, 1988), 16-7; Joseph Schacht, "The Present State of the 
Studies in Islarnic Law," in Atii Dei Teno Congresso di Studi e Islamici (Napoli: 
Instituto Universitario Orientale, 1967), 621; 1. Brugman, "Snouck Hurgronje's Study 
of Islamic Law," in Leiden Oriental Connections 1850-1940, ed. Willem Otterspeer 
(Leiden: E.J. Brill, 1989), 87, 93. 

13'Hooker, Isianzic Low in South-East Asia, 269; idem, "Muhammadan Law and 
Islamic Law," 176; Daniel S. Lev, "Judicial Institutions and Legal Culture in 
Indonesia," in Culture and Politics in Indonesia, ed. Claire Hok (Ithaca: Comeli 
University Press, n.d.), 254. 

13'c. Snouck Hurgronje, The Achehnese, -S. A.W.S. OySullivan (Leiden: E.J. 
Brill, 1906), 3 16. 



is most deeply rooted, was in his view no exception in this respect.'39 It is clear 

then that Hurgronje had turned Van den Berg's theory upside down. C. Van 

Vollenhoven, who in the course of his research found that there were nineteen systems 

of adat in ~ndones ia , '~  supponed Hurgronje's ideas, arguing: 

An obstacle to the study of Indonesian customary law ... is the utterly wrong 
supposition that law follows religion, that pagans have pagan law, Hindus have 
Hindu Law, Mohammedans Moslem law, and Christian natives Christian law, 
so far as that may exist. This supposition, positively contradicted by the fact, 
has had and is stili having a fatal influence. The influence of religious law is 
lirnited: and most students make the mistake of stressing the religious element 
of the customary law too much, and of uniting religious and custornary 
iaw.l4' 

' 39~ id . .  317: H. Westra, "Custom and Muslim Law in the Netherlands East 
Indies," Transactions of the Grotius Society 25 ( 1939), 166. 

' v a n  Vollenhoven, Indonesian Adat Law. 44; B .  Ter Haar, Adat Law in 
Indonesia, trans. Adarnson Hoebel and A. Arthur Schiller (New York: Institute of 
Pacific Relations. 1948). 7-10; J. Leyser, "Legal Developments in Indonesia." 77ze 
American Journal of Comparative Law 3 ( 1954). 4 10; A. Arthur Schiller, "Conflict 
of Laws in Indonesia," Jorimal of Asian Studies 2 (1943)' 44; J.C.T. Simongkir and 
Wajono Sastropranoto, Peladjaran Hukum Islam (Jakarta: Gunung Agung, 1958). 70. 
The nineteen adats include: 1. Aceh excluding the Gayo and Alas lands: 2. Gayo, 
Alas, and Batak lands; 3. The Minangkabau territory; 4. South Sumatra; 5. The Malay 
temtory, that is, the east coast of Sumatra excluding the Batak area, together with the 
Riau-Lingga archipelago, of which the Malayan peninsula could be regarded as the 
British portion; 6. Bangka and Blitung; 7. Bomeo excluding Serawak North Borneo; 
8. The Minahasa; 9. The temtory of Gorontalo; 10. South Celebes, together with the 
Buginese coast of the island; I l .  The Toraja temtory; 12. The Temate archipelago; 
13. Ambon and Moluccas (Serarn, Buni, etc.); 14. Dutch New Guinea; 15. Dutch 
Timur with its archipelago; 16. Bali and Lombok: 17. Central and East Java, with 
Madura; 18. The Central Javanese Principalities; 19. West Java (Pasundan). 

1 4 ' ~ m r y  Vandenbosch, The Durch East Indies: Ifs Govemment, Problerns, and 
Policies (Berkeley: University of California Press, 1944), 178. Van Vollenhoven' s 
criticism of Van den Berg's theory c m  also be found in his Indonesian Adat Law, 19- 
23. Westra has also a similar opinion, saying: "For a long time the importance of 
religious law in general and Muslim law in particular as compared with native 
customary law has been overestimated"; see Westra, "Custom and Muslim Law," 15 1. 
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The transition from a policy based on the ~ e c e ~ t i o  in Complexu theory to one based 

on the Receptie theory took quite a long time, for the Dutch colonial govemment had 

enacted quite a number of laws dunng the period of this transition.'" At the end of 

this long process, there was finally enacted Stbl. no. 221 of 1929, article 134 (2) of 

Wet op de Staats Inrichting van Nederlands Indie ( I S ) ,  which was to serve as the 

formai source for the Receptie t h e ~ r y . ' ~ ~  Supporters of the adat Iaw were also 

prevalent arnong the indigenous lawyers, most notably R. Supomo (d. 1958). As 

Daniel S. Lev has put it: "many Javanese lawyers ... fully supported the adat-law views 

of their teachers, van Vollenhoven and Ter Haar, and were sympathetic to the 

protection of customary institutions. "'" 
In generai, it is true that most, if not all, Indonesian Musiims supported the 

general policy of Van den Berg and at the same tirne opposed Hurgronje's. Hamid al- 

Gadri, for example, praised the policy of Van den Berg and accused Hurpronje of 

attempting to limit the development of Islam in Indone~ia."~ A number of other 

Indonesian scholars have responded to 

142~halib, "Recepiio in Complexu," 

Hurgronje's theory, the most famous among 

47-5 1. 

'431bid., 50-1. See also Abdul Mutholib, Keduduknn Hukum Islam Dervasa Ini di 
Indonesia (Surabaya: PT Bina Ilmu. 1984), 29. 

'"~aniel S. Lev, " Judicial Unification in Post-Colonial Indonesia, " Indonesin 16 
(1973), 5 ;  idem, Islarnic Courts, 20. See also McVey, "Islam in Indonesian Politics," 

145~ccording to al-Gadri, in order to support his policy, Hurgronje advised the 
colonial government to send a number of Indonesian students to study in Leiden in 
order to prevent them from becoming "Muslim fanatics"; see Hamid ai-Gadri, Politik 
Belanda terhadnp Islam dan Keturunan A rab di Indonesia (Jakarta: CV Haj i 
Masagung, 1 988), 105. 
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them being Hazairin and Sayuti Thdib. 

Hazainn ( 1906- 1975) was known as the Fust scholar to systematically 

challenge Hurgronje's ideas by putting fonuard his Receptie Exit theory'" 

According to Hazairin, who called Hurgronje' s theory the " theory of the devil" lJ7 

and regarded it as having been designed to hinder "the proogress of Islam in 

Indonesia,"'" the Indonesian people were well-advised to "exit" from Hurgronje's 

theory, for it was contrary to the Constitution of 1945 (Undang-Undang Dasar 1945) 

and the five principles forming the basis of the Indonesian State (Pancasila), in which 

it is clearly stated that Indonesian law should be based on religious belief.'J9 Sirnply 

stated, Islamic law should be binding upon Indonesian Muslims. Moreover. 

Hurgronje's theory, according to Hazairin, was at variance wirh the principles laid 

down in the Qur'an and the ~unnah. '~ '  

Hazairin's theory was later developed by his disciple, Sajuti Thalib, who put 

forward a theory which he called Receptio a Contrario. In it he stated his opinion that 

after independence, colonial laws should no longer be binding upon the Indonesian 

people. In accordance with the Pancasila and the Constitution of 1945, religious law 

'"~chtijanto, "Hukum Islam di Indonesia," 10 1. 

"'~azairin, Hukum Kekelwrgaan Nasional (Djakarta: Tintamas, 1962). 4-6. See 
also Lev, Isfarnic Courts, 197; Deliar Noer. Administration of Islam in Indonesia 
(Ithaca: Comell University Press, 1978). 47; Thaiib, "Receptio in Complexu," 52. 

"~oland, Islam in Modem Indonesiu, 169. 

14%htijanto, "Hukum Islam di Indonesia" 1 0 ,  L 28-3 1. 

'5%azainn, Hukum Kekeluargaan, 129. 
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was to be the law for the indigenous peoples. Consequently, customary law should be 

binding upon Indonesian Muslirns only if it were not contrary to the provisions of 

Islamic law.'" This thesis was supported by the results of research conducted in 

Jakarta, Aceh, and Minangkabau where the people believed that Islamic law was their 

living law, and that the customary law should only be applied insofar as it was 

compatible with the provisions of Islamic law.15' As indicated in the narne of the 

theory itself, Thalib tumed Hurgronje's theory on its head. 

It should be noted, however, that Thalib's thesis has not yet been accepted by 

ail Indonesian jurists and that the struggle between those who support Islamic law and 

those who promote non-Islamic law (Le. national law as it is usually called today) 

continues to the present-day. 

Having considered the theones of Van den Berg, Hurgronje, and Hazairin 

(developed Iater by Thalib). one may conclude that there is no fundamental difference 

between the theones of Van den Berg and those of Hazairin, in the sense that Islarnic 

law was (and still is) important for Indonesians. though one may say that Van den 

Berg was refemng to a situation that really existed while Hazairin was talking about 

what should be the case for the Indonesian Muslirns. One rnay question, however, the 

extent of the difference between the theory of Hurgronje and that of Hazairin. It is 

very likely that there is a clear difference between the two on a theoretical level, but 

this is less true on a practical one. In other words, it is effectively acknowledged by 

'51~chti~anto, "Hukum Islam di Indonesia," 132. 

I5*1bid., 1 32-5. 



Hurgronje and Hazairin that adnt plays a decisive role in the daily life of Indonesian 

Muslirns. This is supported by the fact that there are certain provisions of Islamic law 

which cannot be applied due to the fact that they seem to be contrary to the adat of 

the Indonesian Muslims themselves. 

Hazairin himself, for example, pointed out that most, if not d l ,  of the 

provisions of Islamic law that were currently in force in Indonesia were based on the 

classical jurists' views, which were themselves influenced by Arab culture.ls3 The 

Indonesian Muslims, therefore, were justified in interpreting Islamic law according to 

the particularities of their own culture (adat). In line with this reasoning, Hazairin 

proposed an Indonesian madhhab, a concept which has been advocated since the 

f 950s."~ 

One thing however should be pointed out in this regard. The problem of the 

lS3~azairin, Hukum Islam dan Masyarakar (Jakarta: Bulan Bintang, n.d.), 8. 

'"Tbid.; Hazairin, Hukum Kewarisan Bilateral Menunit Q~rr'an dan Hadith 
(Jakarta: Tintamas, 1974). 1; Hooker, Islamic Law in South-East Asia, 270; Lev, 
Islamic Courts, 2 19. 238-9. Hazairin provides a few exarnples of values which 
Muslims need to rethink, one of these being that requinng a pardian (wali) for the 
marriage contract. This rule, says Hazairin, is rooted in the Arab tradition of patemal 
relation ('asabah) which assumes that the status of a man is more important than that 
of a woman. This mle was appropriate to the Arab peoples whose family structure 
was patrilineal which is very different from that of Indonesian culture where the 
family structure can generally be divided into patrilineal, matrilinenl, and parental; 
see Hazairin, Hukum Islam, 7-8; Abu Bakar Al Yasa, "Ahliwaris Sepertalian, Kajian 
Perbandingan terhadap Penalaran Hazairin dan Penalaran Fiqih Mazhab" (Ph.D. diss., 
IAIN Sunan Kalijaga, 1989), 7, 32-3. Efforts were also made to reformulate the rules 
of inheritance by considering the local culture of Indonesian society; see Hazairin, 
Kewarisan Bilateral, 19-58; idem, Hukum Kekeluargaan National, 1- 15. Ideas similar 
to those of Hazairin can also be found in the writings of Munawir Sjadzali; see e.g. 
Sjadzaii, "Pemikiran Politik Hukum Islam," 45-6. 



relation between adat and Islam or between adat law and Islamic law emerges among 

those who believe that Islamic law is different and must be separated frorn adat law, 

an idea which springs mostly from the views of Westem scholars who are accustomed 

to applying the conflict approach which is advocated, for instance, in Marxist 

historical theory:I5' consequently, they often contrast adat with Islam. In the case 

of Indonesia, the tendency to contrast adat and Islarnic teaching or adar law and 

Islamic law was evident, for instance, dunng the penod when Hurgronje was serving 

as the colonial advisor.lS6 He in fact introduced the doctrine that religion must be 

' S S ~ o r  a short but important account of Kari Marx's theory, see Patrick Gardiner, 
ed., Theories of History (New York: The Free Press, 1959), 124-38. 

lS6~ccording to Noer, a similar attitude can also be found in "the tendency of 
many Western writen to contrast santri and abangan as if abangan Javanese were not 
Muslims"; Noer, Administration of Islam, 44 note 4, 15 note 7. Deliar Noer is of 
course refemng to Clifford Geertz who continues the conflict approach of Westem 
scholars (e.g. Hurgronje). In 1956, Geextz published his article entitled "Religious 
Belief and Econornic Behavior in a Central Javanese Town: Some Prelirninary 
Considerations," Econornic Development and Cultural Change 4 (1956), 134-58: he 
refers therein ro the "agarna jawa" (the javanese religion), a term introduced at first 
by C.C. Berg in 1932; see Berg "Indonesia," 255. Like Berg, Geertz used the term 
"agama jawa" to represent the beliefs adopted by some Javanese who were called 
abangan in contrast to the other two variants of the Javanese groups: santn and 
prijaji. In doing sol Geertz nevertheless indicates that the term "agama jawa" was not 
an appropnate name for the abangan. He says, for instance, "the abangan, whose 
main adherence is to what is often miscalled 'the Javanese religion' (agama djawa)"; 
see p. 138. Later, however, Geertz not only insisted that the term "agama jawa" was 
a proper name for the Javanese abangan, but also included under this heading the 
other two groups (santri and przjaji), as clearly shown in his more developed work 
entitled R e  Religion of Java. Thus, the term "agama jawa" coven al1 the religious 
beliefs of the Javanese people, a view which can only be accepted with difficulty by 
the Javanese and particularly the Javanese Muslims. Ln addition, the conflict approach 
can dso  be found in the efforts of certain scholars to contrast Islam and the 
Indonesian govemment, Islam and the Indonesian military (ABRI), while in fact most 
of the government officiais and the members of ABRI were (and are) Muslims. 
Turkey (including the Ottoman Empire) is another case in point. Some Westem 
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separated from politics,'" and then advised the govemor of West Sumatra not to 

codiw the adut  la^,'^^ arguing that it was very important to maintain the conflict 

between adat law and Islarnic law. By codifying adat law, he argued, it would lose 

its force to compete with the dynarnic of Islamic law. This, according to Hurgronje, 

would counteract the policy of the colonial government which was to promote adat 

law at the expense of Islamic law. In support of this policy, he advised colonial 

officers to spread the ideas and works of Ahmad Khatib, the reformist who severely 

attacked the adat in his writing. By doing so. adat law would be shown to be different 

scholars are accustomed to seeing a conrrast between qünun and Islamic law, 
emphasizing that the qRnün deviated frorn the provisions of Islamic law and was seen 
as "un-Islarnic"; while in fact certain 'ulamü' of the Ottoman empire, as shown by 
Urie1 Heyd, considered qânün as part of Islamic law; thus, there is no need to look 
for a contrast between the two. For a discussion of Islamic law under the Ottoman 
Empire, see Urie1 Heyd, Studies in Old Ottoman Criminal Lnw. ed. V.L .  Menage 
(Oxford: Clarendon Press, 1973); idem, Kanan and Sharz9a in Old Ottoman Criminal 
Justice (Serusalem: The Israel Academy of Science and Humanities, 1967); Ebul Ula 
Mardin, "Development of the Sharï'a under the Ottoman Empire." in Law in the 
Middle East: Origin and Development of Islamic Law, ed. Majid Khadduri and 
Herbert J. Liebesny (Washington D.C.: The Middle East Institute, 1955), 279-9 1 ; 
Richard C. Repp, "QZïnün and Sharï'a in Ottoman Context," in Islamic Law: Social 
and Historicol Context, ed. AzU: al-Azrneh (London: Routledge, 1988), 124-45; Haim 
Gerber, "Shari'a, Kanun and Custom in the Ottoman Law: The Court Records of 
17th-Ceniury Bursa," International Journal of Turkish Studies 2 ( 198 1 - 1982), 13 1-47; 
idem, State. Society, and Law in Islam: Ottoman Law in Comparative Perspective 
(New York: State University of New York Press, 1994); Akh. Minhaji, "Islamic Law 
under the Ottoman Empire," in The Oynamic of Islamic Civilkation (Y ogyakarta: 
Forum Komunikasi Alumni Program Pembibitan Dosen IAIN se-Indonesia, 1997; 
forthcorning). 

'57~teenbrink, Islam di Indonesia Abad ke-19, 7 ;  Benda, Rising Sun, 23. 

'58~bdullah,  Islam dan Masyurakat, 220. 
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from Islamic law, making it clear that they had to be kept separate from one 

a n ~ t h e r . ' ~ ~  For this very reason, it is not surprising that Hurgronje, in his The 

Achehnese, devotes several pages to discussing the contrasts between the provisions 

of adat law and Islamic ~aw. '~ '  There he enshrined the view that adat faw was man- 

made law as opposed to the Islamic law revealed by God.16' 

This issue had a linguistic angle as well. According to Jan Prins, the Qur'anic 

term Izukm (Ind. Itukum) was used by Indonesians to signify "law." Pnns stresses that 

"there never was in any Indonesian language a word that had exactly the same 

meaning as the English word 'law', the Dutch and German 'recht', the Latin 

' j ~ s ' . " ' ~ '  It was in fact Dutch scholars who in about 1900 invented and introduced 

the term "adatrecht" (adat law). As a resuit of Europem and particulariy Dutch 

influence. Indonesians began to make a sharp distinction between law (Shari'ah 

according to Muslirns) and adar  la^.'^^ 

This idea of a contrast between adat law and Islamic law was given greater 

Imsee particulariy chapter three of volume one and chapter four of volume two. 
A similar effort to establish a contrast between adat law and Islamic law can be found 
in Westra, "Custom and Muslim Law," 158-9. 

1 6 ' ~ .  Gobee and C. Adriaanse, Nasehat-Nasehat C. Snouck Hwgronje Semasa 
Kepegawaiannya kepada Pemenntah Hindia Belanda, trans. Sukarsi. vol. 5 (Jakarta: 
INIS, 1991), 744. 

'62~an Prins, "Adat Law and Muslim Religious Law in Modem Indonesia," Die 
Welt des Islams 1 ( 195 1 ), 283. 

163~bid. See also Busthanul Arifin, "Perbenturan Hukum Sipil dan Hukum Islam 
di Bidang Hukum Keluarga," Media Dakwah 257 (November 1995), 33-5. 
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currency by the French scholar G.H. Bousquet, who theorized that the provisions of 

Islamic law in Indonesia had k e n  very much influenced by adat. According to 

Bousquet, this phenomenon is a distinctive feature of Islarnic law in Indonesia (as also 

in some parts of North Africa) and is not to be found in other Muslim c ~ u n t r i e s . ' ~  

Perhaps influenced by Bousquet's ideas. Hooker is of the opinion that "Islamic legal 

history in Southeast Asia is a history of the tension between an absolute scherne of 

(reveaied) obligations and its adaptation to local cultural realitie~."'~~ However, 

Bousquet's thesis, which has also been adopted by some Western writers such as 

~ o u l s o n , ' ~ ~  ~nderson,'~' ~ a y e r , ' ~ ~  Milliot & ~ 1 a n c . I ~ ~  Jan ~rins,'" and Riaz 

'% terms of the application of Islamic law, Bousquet divides the Muslim 
countries into four categories: the conservative regions; areas where reforms have 
been adopted; the countries where Islamic law has been abolished; and countries 
where custom remains strong, a category which includes Indonesia; see G.H. 
Bousquet, Du droit musulman et de son application effective dans le monde (Alger: 
Imprimerie Nord-Africaine, 1949). On the same issue, see also Prins, "Adat Law and 
Muslim Religious Law," 289. 

165~ooker, Islamic 1aw in South-East Asza, 36. 

166~oulson, History, 1 36. 154. 

167 Anderson, Law Refom, 1 1. 

I6'Ann Elizabeth Mayer. "Modem Legal Reform," in The Ogord Encyclopedia of 
the Modem Islamic Worid, ed. John L. Esposito (Oxford: Oxford University Press, 
1995). 

'6?lo~is Milliot et Francois-Paul Blanc, Introduction a l Wude du droit musulman 
(Paris: Sirey, 1987), 139. 

mu  an Prins, "%da (Indonesia)," in The Encyclopaedia of Islam, new edition, ed. 
H.A.R. Gibb, J.H. Kramers, E. Levi-Provencal, and Joseph Schacht (Leiden: E.J. Brill, 
1960); idem. "Adat Law and Muslim Religious Law," 283-300. 
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~assan,~"needs to be modified, if not rejected; for one thing, histoncal evidence 

indicates that since the early history of Islamic law, local custom has played an 

important role in the development of law not only in Indonesia but dso  in other 

Muslim countries. As Chehata observes: "Il y a certainement dans le droit musulman 

un fonds arabe préislamite. Mais il y a eu aussi un fonds talmudique, un fonds 

mésopotamien, sasanide et même romain.""* The second Caliph, 'Umar ibn ai- 

Khattab, . - is aiso reported to have "ordered his lieutenants to conserve almost the entire 

legal system of the conquered countries with regard at least to land revenue, in Iraq 

for in~tance.""~ In his letter to Abü Müsa al-AshLarf (a QadF of Basrab), he also 

indicated the importance of using the prevailing tradition (al-sunnah al-rnutraba 'ah) 

in dealing with local legal problems.'" Indeed, 'u r f  and 'adah (Ind. ndat) "are very 

. -- - - -- 

I7 '~ i az  Hassan, review of Islamic Law in South-East Asia, by M.B .  Hooker, 
Journal Institute of Muslim Minority Affairs 12 (January 199 l),  260. 

17*chafik Chehata, Rudes de droit musulman (Paris: Presses universitaires de 
France, 197 1)' 35. 

'73~uhamrnad Hamidullah, "Sources of Islamic Law-A New Approach," The 
Islamic Quarterly 1 ( 1  954)' 207. 

I7%hadduri, "Nature and Sources," 11. For the Arabic works which contain 
'Umar's letter, see Muhammad Yusuf Guraya, "Judicial Principles as Enunciated by 
Caliph 'Umar 1," Islamic Studies 1 1 (June 1972), 167. 183 note 9. an analysis of 
which can be found in D.S. Margoliouth, "Omar's Instruction to the Kadi," Journal 
of the Royal Asiatic Socieo ( 19 IO), 307-26; Muhammad Hamidullah. "Administration 
of Justice under the Early Caliphate (Instructions of Caliph 'Umar to Abü Müsa ai- 
Ash'arT, 17H)," Journal of the Pakistan Historicul Society 19 (1971), 1-50; R.B. 
Serjeant, "The Caliph Umar's Letters to Abu Musa al-Ash'ari and Muawiyah," 
Journal of Semitic Studies 29 (1984), 65-79. 



ancient and important sources of Islamic ~aw."l'* It is not surprising therefore that 

adat, which is sometimes also referred to as 'u$, is considered by many to be an 

important source of Islamic  la^.'^^ Of course. certain conditions (shnra'i!) should 

be met in order to make a certain adat a source of Islamic law, the most important 

of which is that this ndat not be in contradiction with the established legal sources 

(al-adillah al-~qüliyyah al-mu't~barah).'~ There is a possibility therefore that 

certain ndats are compatible with Islamic teaching and that they may be considered 

as one of the sources of application of Islamic doctrine. It is also a fact however that 

some Muslims have adopted certain adats even though they are incompatible with 

'"~uhammad Y. Famqi, "Consideration of 'USin the Judgement of the Khulafd' 
al-Rashidiin and the Early F~qahii'." The American Journal of lslamic Social Sciences 
9 (1992), 482. In the words of Schacht: "...custom and custornary law have coexisted 
with the ideal theory of Islamic law ... in the whole of the Islamic world": see his  
Introduction, 62, 

' 76~o r  a discussion of 'u$ as a source of Islarnic law, see for instance, Ahmad 
F a h d  Abü Sinnah, al- 'Urf wa al- 'Adah flRa 'y al-Fuqaha ' (Cairo: Al-Azhar, 1947); 
Farhat I. Ziadeh, "'Urf and Law in Islam." in The World of Islam: Studies in Honour 
of Philip K. Hitti, ed. James Kritzeck and R. Bayly Winder (London: Macmillan & 
Co, 1959), 60-7; Ahmad Azhar Basyir, Hukwn Adat Bagi Urnat Islam (Yogyakarta: 
Nur Cahaya. 1983); Famqi, "Consideration," 482-96; Moharned el-Awa "The Place 
of Custom ( 'Urf)  in Islamic Legal Theory," Islamic Quarte* 17 ( 1973), 177-82: 
David C. Buxbaum, Family Lnw and Custornary Law in Asia: A Contemporary Legal 
Perspective, (The Hague: Martinus Nijhoff, 1968) section B, "The Role of Custom in 
Islamic Law," 265-7; M. Habibur Rahman, "The Role of Pre-Islamic Customs in the 
Islamic Law of Succession," Islamic and C o ~ p r a t i v e  Lriw Quarterly 8 ( 1988). 48-64; 
Akh. Minhaji, "The Problem of Foreign Influences on Early Islamic Law," A l-Jarni 'ah 
49 (1992), 4-12. 

 or or such conditions (shara'it), see Abü Simah, al-'Urf wa  al-'Adah, 56-68; 
Subhï Mahma$înT, Falsafat al-Tashri? fr al-Isltïm (Beirut: D2r al-'Hm lil-Malgyin, 
196 l), 24 1-3; Abdel Azim Elsiddiq, "An Examination of the Problems of Islamization 
of Laws: Issues in Contemporary Islamic Legal Theory" (Ph.D. diss., Temple 
University, 1993), 100. 



Islamic values. These deviations "were not limited to Indonesia nor was there any 

reason to give Indonesia a distinct status within the Islarnic w ~ r l d . " ' ~ ~  In the words 

of Lev, "Islamic law was never taken over fully anywhere in Indonesia. as indeed it 

was never applied hlly anywhere in the Islamic ~ o r l d . " ~ ' ~  Ana reminds us: 

... there is a tendency arnong scholars to exclude the Malay-Indonesian world 
from any discussion of Islam. It is assumed that the region has no single stable 
core of Islamic tradition. Islam in the archipelago has long been regarded as 
not "real Islam." It is considered distinct from Islam in the centres in the 
Middle East. We will not, of course, ignore local influences on Islam in the 
archipelago, but one should not assume that Malay-Indonesian Islamic tradition 
has little to do with Islam in the Middle ~ast.'*' 

In the case of Minangkabau (West Sumatra), which is often cited as an 

example of a region where adar was very strong, Taufüc Abdullah rejects any 

suggestion that there exists a contrast between adat and Islam or between adat law 

and Islamic law; for one thing, both occupy an important place in the lives of the 

local people, as symbolized in the proverbs adat bersendi syara '. syarcz ' bersendi 

kitabullah (adat based on sharCah. and shan'ah based on the Qur'an), and agarna 

mangatol adat memakai (religion designs, adat applies).18' Examining the views of 

Western scholars on the conflict between adat and Islam or between adat law and 

Islamic law, Abdullah concludes: 

-- - 

"'S teenbrink, Dutch Colonialism, 90. See also Ricklefs, Modem Indonesia. 1 60; 
Benda, Rising Sun, 22. 

179Lev, Islamic Courts, 5. 

'80Azra, "Islamic Reformism," 3. 

" l ~ o r  further information on Abdullah's views, see his "Adat and Islam: An 
Examination of Conflict in Minangkabau," Indonesia 2 (October 1966), 1-24. See also 
Hamka, Ayahku, 5- 10. 



The application of the formalistic approach of Snouck Hurgronje, making a 
clear separation between religious doctrine, which regulates man's reiationship 
with the transcendental king, and adat, which is supposed to govern his social 
relationships, gives a misleading picnire of Minangkabau society. This kind of 
conflict ... should not be seen as the tension between two separate entities, but 
as one within the whole system itself.'" 

Similar sayings to the effect that adat and Islamic Iaw are inseparable cm be found 

among the Achehnese. As one Achehnese proverb goes: h u k a  huküm6fZah adat 

adatôllah (the law is Allah's Iaw and adot is Allah's adat).lS3 

There is stilI another point that should be made here. Fazlur Rahman may be 

correct in saying that some Western writers tend to identify shan-ah with the Muslim 

past rather than with the truth of Islam itse1f.lg4 Consider, for example, the cases of 

polygamy and div~rce.'~' According to the Qur'an (as it is elaborated in so many 

182~bdullah, "Adat and Islam," 23. Natsir is of the opinion that the adat of 
Minangkabau was not ngid and static; thus, it could change under the influence of 
time or religious teaching; see Natsir, Capita Selecta, vol. 1 ,  especiaily section titled 
"Pertjaturan Adat dan Agama," 139-52. 

18?wo other versions are: Huk6m ngon adat han jeuet chre, Zagee dat ngon 
sipheuet (law and adat are inseparable, it is like a substance and its attributes), h u k a  
ngon adat Zagee mata itam ngon mata puteh (law and adot are like the black and the 
white of the eyes); see Hurgronje, Achehnese, 72. 

184~ahman, "Islamic Modemism," 33 1. 

 or a discussion of polygamy and divorce, see Kawthar Kamil 'Ali, Ni@ 
Ta 'addud al-Zawjütflal-Islâm (Cairo: Da al-I'tish, 1985); Jarneelah Jones and Abu 
Ameenah Bilaal Philips, Plural Marrioge in Islam (Saudi Arabia: International Islamic 
Publishing House, 1987); Mahmoud Hoballah, "Marriage, Divorce, and Inheritance 
in Islamic Law," The George Washington Law Review 22 (1953), 24-3 1; Bello Daura, 
"The Limit of Polygarny in Islam," Journal of lslamic and Comparative Lau 3 (1969), 
2 1-6; Khurshid Ahmad, ed., Studies in the Family Law of Zslam (Karac hi: Chiragh-E- 
Rah Publications. 196 1), 20-6, 3 1-2, 214-28; Haji Ahmad H. Sheriff, Why Polygamy 
is Allowed in Islam? (Teheran: A Group of Muslim Brothers, 1974); Rahman. "Survey 
of Modernization," 45 1-65. 



works onfiqh) a husband c m  marry another woman without the first wife's consent 

and can divorce his wife whenever he likes. Certain Western s c h o ~ a r s ' ~ ~  have iried 

to contrast these rules with the facts, which they have called adat: according to the 

latter, the wife's consent is needed for a polygarnous marriage and a husband cannot 

automatically repudiate his wife without any decision from the religious court. They 

forget however that these rules can be validated by such principles of Islamic teaching 

as, for exarnple, the concept of juristic preference (istihsdn) or consideration of public 

interest (maslahah al-rnursalah). Moreover, there are a number of maxirns arnong the 

pnnciples offiqh (al-qawü'id al-fiqhiyyuk) which cm be used to explain the problem, 

one of which is known as al-'adah muhakkimah (ndat can become a law).Ig7 Thus, 

Western scholars are often guilty of enshrining certain provisions of Islamic law, and 

of denying in the process its ability to adapt or grow. As Nyazee puts it: "Western 

scholars attempt to confine the shanqah to what is stated in the books of early Muslim 

I8%ee, for exarnple, Prins, "Adat Law and Muslim Religious Law," 29 1. See also 
Westra, "Custom and Muslim Law," 160- 1. 

"'~ee, Jalal al-Dïn ai-Suyü?, al-Ashbüh wa al-Na@ 'irfi Qawü 'id wa Funï ' Fiqh 
al-Shûfi'iyyah (Cairo: 'Ïsà &Bab1 al-Halabi, n.d.), 99. Other maxims are as follows: 
al-ma 'Iüm bi al-'utf ka al-mashm bi al-nag; al-ma'ruf 'urfan ka al-mashrüt shartan, 
or al-ma 'rùf 'ugan ka al-mashrü' shar'an (what is proper according to common usage 
is like what is legal according to the shan4ah); al-thiibit bi al-'wfka al-thabit bi al- 
s h a q  or al-thabit bi al- 'urf ka al-thübit bi al-nass (a d e  based on an 'ug is like a 
rule based on a text); see Muhammad ibn Ahmad al-Sarakhsi, al-Mabsüt, vol. 15 
(Cairo: Matba'at al-Sa'àdah, 1 324- 1 33 1/ 1906- 19 12), 17 1 ; Abü S h a h ,  al- '(lrf wa al- 
'Adah, 169; al- 'adah ihdi al-hujuj al-shar'iyyah frmd la na+ fihi ('urf is one of the 
shurz+ah proofs in matters on which there is no written authority); see Muhammad 
M n  ibn 'Umar ibn 'Âbidin, Hüshiyat Radd al-Mu&ïr, vol. 5 (Beirut: Diü al-Fikr, 
1979), 152; al-'&ah ka al-nass (udar is like an authoritative text); see Heyd, Studies, 
182. 



188 jurists .... 

Overall, it is safe to Say that adnt has played a decisive role in the formulation 

of Islarnic Law, both in Indonesia and elsewhere. As mentioned above, th is  notion is 

supported by the fact that Islarnic law is. to some extent, rooted in the tradition of the 

society of Arabia in the era of Muhammad. This does not mean, however, that any 

Muslim society "rnust" formulate lslamic law in the way that the Arab Muslims 

practised it. Given their different traditions in ternis of politics, econornics, and social 

structure, non-Arab Muslims have formulated the subject matter of lslamic Iaw 

somewhat differently, while still basing thernselves on Islamic principles. Indeed, 

Hallaq has successfully demonstrated that Islamic law "grew up" and acquired 

different forms in different regions, even in the central lands of the Islamic 

empire(~). '*~ He further notes that "it was not only the case that the four legai 

schools succeeded in creating four versions of the law dominating different regions 

or parts thereof, but also that each school was subject to differing regional 

developments. " lgO Indeed, Islamic civilization, like other civilizations, came into 

direct and indirect contact with its surrounding environment. Islarnic law, therefore, 

being so important an aspect of Islamic civilization, could not have avoided contact 

with the laws and traditions of other civilizations. Thus, it is only natural that foreign 

'''1mran Ahsan Khan Nyazee, Theones of Islamic Law-The Methodology of Ijtzhiïd 
(Islamabad: Islamic Research Institute and International Institute of Islamic Thought. 
1994), 12. 

Ia9see, for instance, Hallaq, "The Dialectic of Doctrine and Practice," 126-32. 
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influences should have found their way into what is essentially an original system of 

law, just as, of course, Islamic iaw has ais0 influenced other system~. '~ '  This oniy 

goes to prove the fact that, in more developed civilizations, "a legal system which is 

actually in use, and redly represents the habits and sentiments of the people, has 

never been the product of a single mind or even of a single age."'" 

So fa. we have discussed the external factor (Western influence) in the 

movement of Islamic Iegal reform in Indonesia, and we have seen also that Western 

ideas have inspired Indonesian Muslims (e-g., Hazairin) to re-formulate the provisions 

of Islamic law. Undoubtedly, the colonial policy to eliminate the role of Islam in 

general and Islamic law in particular encounged the development of strong Muslim 

movements w hich urged a more authentic approach to Islarnic teachings and greater 

efficiency in organization in order, arnong other purposes, to fight against Western 

- - - 

19'~chacht, "Islarnic Religious Law," 401-2: Henry Cattan, "The Law of Waqf," 
in Law in the Middle East: Origin and Development of Islamic Law, ed. Majid 
Khadduri and Herbert J. Liebesny (Washington D.C.: The Middle East hstitute, 
1955), 215; Marcel A. Boisard, "On the Probable Influence of Islam on Western 
Public and International Law," International Journal of Middle East Studies 11 
(1980), 429-50; Irnran Ahsan Niazi, "The Karaites: Influence of Islamic Law on 
Jewish Law," Islamic Studies 32 (1993)- 137-47; P. Nicholas Kowrides, "The 
Influence of Islamic Law on Contemporary Middle Eastern Legal System: The 
Formation and Binding Force of Contracts," Columbia Journal of Transnational Law 
9 (1970)' 384435; Monica M. Gaudiosi, "The Influence of the Islarnic Law of Waqf 
on the Development of the Trust in England: The Case of Merton College," Universiv 
of Pennsylvania Law Review 136 (1 988), 123 1-56: Gideon Libson, "Islamic Influence 
on Medieval Jewish Law? Sefer Ha'arevuth ('Book of Suretyy) of Rav Shamuel Ben 
Hofni Gaon and Its Relationship to Islamic Law," Studia Islamica 73 (199 1), 5-23. 

192~nonymous. "Westem Influences," 35 1. 
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domination .'93 

Now, I tum to a discussion of the interna1 factor: the crisis among Muslims 

themselves. As has already been pointed out, Islam was introduced to hdonesia by. 

among others, Indian mystics. The latter, besides k ing  tolerant of traditionai usages 

and practices, also brought with them the beliefs and attitudes of an Islamic 

civilization which was already in decline. This is reflected also in the field of Islamic 

law, the most important part of Islamic doctrine. Therefore. it should surprise no one 

that the Islamic law brought to Indonesia in the era of t ~ ~ l i d ' ~  shouId have been 

colored by the idea of loyalty to a given legal school. particularly that of the 

~ h 3 f i ' i s . ~ ~ ~  The character of the Shafi'i school is even considered to have been an 

important element in the development of Islam from the time of its arriva1 in 

lndonesia.lw It is also to some extent seen as having played a significant role in 

lg3~cVey,  "Islam in Indonesian Politics," 219; Geertz, "Religious Belief and 
Economic Behavior," 144-5. 

'"~bdul Rahman Haji Abdullah, Pemikiran Umat Islam di Nusantara: Sejarah 
dan Perkembangannya Hingga Abad ke-19 (Kuala Lumpur: Dewan Bahasa, 1990), 42, 
129-3 1 ; Steenbrink, Islam di Indonesia Abad ke-19, 4-5. 

195~rahim, "Muslim Law in Indonesia," 113; idem, "The Administration of 
Muslim Law in South-East Asia," Islamic Culfure 46 (1972), 245; Amir Syarihddin, 
Pembaharuan Pemikiran dalam Hukum Islam (Padang: Angkasa Raya, 1 WO), 129; 
Ricklefs, Modem Indonesia. 160; Noer, Administration of Islam, 45; C.A.O. van 
Nieuwenhuijz, "Indonesia," in rite Legacy of Islam, ed. Joseph Schacht and C.E. 
Bosworth (Oxford: Clarendon Press, 1974), 148; Mudzhar, Fahvas, 17; Nicholson, 
"Introduction," 85; R.O. Winstedt, "A History of Malaya," Journal of the Malayan 
Branch of the Royal Asiatic Society 13 (1935), 29. 

 or example, Keyzer was of the opinion that the country of ongin of Indonesian 
Islam was Egypt, for the Shfi6T school was adopted by Muslims in Egypt just as it 
was in the case of Indonesian Muslims. By the same token, Nieman and Hollander 
believed that ii was the people from Hadrarnawt (also followers of the Shfi6i school) 



integrating Indonesian ~uslims.'" The Shafi'i character of Indonesian Islam was 

also reinforced by the fact that most of the early works on fiqh used in the religious 

schools, dayahs, suraus, pesantrens, and the religious courts al1 derived frorn the 

ShSfi'T scho01.'~~ Some translations of works of Shafi'i fiqh even circulate among 

the local pe0p1e.l~~ Most of these works on fiqh are commentaries (shurüh, sing. 

sharb) and cornmentaries upon commentaries (hawüshin, sing. hashiyah). This 

category of literature, because of its seemingly derivative nature, is seen by many as 

an indication of intellectual backwardness (jumüd) on the part of ~ u s l i m s , ' ~  a view 

who for the first time brought Islam into Indonesia. G.W.J. Drewes rejected the theory 
of Fatimi who pointed out that islam carne from Bengal, arguing that the Bengali 
Muslirns belonged to the Hanafi school, while hidonesian Muslims are the followers 
of the Shafi'i school: çee Ana, Islam di Asia Tenggara, xi-xviii. 

I9'~amka, Islum di Sumatra (Medan: Badan Pembangunan Semangat Islam, 1950), 
16-7; Drewers, "Xndonesia," 287. 

' g 8 ~ o r  these works, see Martin Van Bruinessen, "Kitab Kuning: Books in Arabic 
Script Used in the Pesantren Milieu," Bijdragen Tor De Tua1 146 (1990), 245-8; 
Syarifuddin, Hukum Islam, 129-30; Abdullah, Pemikiran Umar Islam, 127, 139-40; 
Bustanul Arifin, "Kompilasi: Fiqh dalam Bahasa Undang-Undang," Pesantren 2 
(1985), 27; Mudzhar, Fahvüs, 17-8, 37-8. It should be noted that since 1991, the 
Ministry of Religious Affairs has codified the provisions of Islamic law based on the 
teachings not only of the ShsKT school, but of the other "orthodox" schools as well, 
particularly in the fields of rnarriage. divorce. inhentance, and waqf; see Departemen 
Agama FU, Kompilasi Hukum Islam di Indonesia (Bandung: Humaniora Utama Press, 
199 l/lW2), a book used by Islamic judges throughout the country in dealing with 
cases brought by Muslims. 

'%.B. Hooker, ed., Islam in South-East Asia (E.J. Brill, 1983), 9. 

'%urcholish Madjid gives a clear example of such a phenomenon in his "Tradisi 
Syarah dan Hasyiyah dalam Fiqh dan Masalah Stagnasi Pemikiran Hukum Islam," in 
Kon tekstualisasi Doktrin Islam dalam Sejara h, ed. B udy Munaw ar-Rachman (Jakarta: 
Paramadina, 1994), 311-8. See aiso A. Naufal Ramzy, "Mengenang Stagnasi 
Pernikiran Fiqh," Pesan 4 (1991), 49. 



which has, however, been rnuch challenged recently by ~allaq."' 

In any case, Islamic law in Indonesia has generally been descnbed as heavily 

dependant on taqlid, for strict adherence to a certain school is considered by the 

refonnists as an important characteristic of t ~ ~ l i d . ' ~  It would appear from these 

considerations that ijtihad was not, as the reformists always claimed, practised arnong 

Indonesian Musiims. and that in that country at l e s t  the gate of ijtihad was tightly 

shut. Sayid Usman, although one of those who criticized the unorthodox practices of 

the srïfis and although counted among the reformers of the early nineteenth century, 

is reported to have said that "because of their qualified knowledge and their moral 

attitude, the early generation of Islam had the right to perform ijtihâd. In the dark age 

of our era, no more people are qualified to perfom ijtihdd and the gate of ijrihiid has 

been c l ~ s e d . " ~ ~ ~  

In the field of usül al-fiqh, Indonesian Muslims, like Muslims in other parts 

of the Muslim world who follow the Shafi'i school, employed the Qur'an, Sunnah. 

consensus (ijma'), and analogy (qiyas) as the sources of Islamic law, a theory which 

has traditionally been seen as an onhodox doctrine. Beyond these, there were still 

'O1~allaq is of the opinion that the activities of sharh, mukhtasar, and hashiyah, 
rather than being uninspired and derivative, constitute senous intellectual exercises 
that not only comment on the texts but also serve as a locus for a dialogue between 
their authors and the problems faced by Muslims of that era. For a detailed account 
of this process, see generally Hallaq, "UsilZ al-Fiqh: Beyond Tradition"; idem, "Ifta' 
and Ijtihad." 

2m~uhammad Mustafa Shalabi, al-Madkhal fi al-Ta 'nJ bi al-Fiqh al-Islümr wa- 
Qawa 'id al-Milkiyyah wu al- ' Uqfid Fihi (Cairo: D2.r al-Ta'lif, 1 96O), 74. 

'03steenbrink, Islam di Indonesia Abad ke-19, 185. 
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other sources used by jurists to help them discover the d e s  of Islamic law. In short, 

as did other foilowers of the ShfibT school. Indonesian Muslims adopted the three 

sources of Islarnic iaw descnbed earlier in this chapter: prirnary, secondary, and 

remote. 

In the pre-modem period, however, the situation changed considerably. As we 

have noted to be case in other parts of the Muslim w ~ r l d , ~ ~  the secondary or even 

remote sources became the prirnary sources and vice-versa. Accordingly. the religious 

interpretations recorded in the works onfiqh, particularly those of the Shafi'i school. 

were taken as the last word in the religious probiems faced by Muslirns; what is more, 

the viewpoints of the religious leaders (e.g. kiyais) were increasingly seen as 

authontative, although they were sometimes contrary to the teachings of the Qur'an 

and Sunnah. Consequently, Muslims carne to engage in certain practices which in the 

eyes of the reformers could be defined as innovation (bid'ah) and superstition 

(khuràfnli). Not only did the traditional scholars approve of such practices; in fact. 

quite a number of them were involved in them as well.'05 Kiyai Nurhakim of 

Banyumas (Central Java) is a clear exarnple in point.206 

'@%ee p. 23 above. 

'05~or some practices condemned by the reformists, see Harnka, Ayahku, 70; 
Benda, Rising Sun. 238; L.W.C. Van den Berg, Hadthramaut and the Arab Colonies 
in the Indian Archipelago, tram. Major C.W.H. Sealy (Bombay: The Govenunent 
Centrai Press, 1887), 37; Daya, Gerakan Pembahanuin, 7 ;  Mi, "Islam and 
Modemism," 85; Federspiel, Persatuan Islam, 6; Kuntowijoyo, "Madura," 3 16-7: 
Noer, Modernist Muslim Movement, 16-7. 

'06~or more information of Kiyai Nurhakim, see Steenbrink, Islam di Indonesia 
Abad ke-19, 186-96. 
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In line with the efforts of Islamic reform explained earlier, a greater effort was 

aftenvards made towards an application of Islamic Iaw which was more strictly based 

on the religious tex& (nuse) ,  with the result that strict adherence to the Shafi'i 

schoo12@' or even to SunnT schools in general was re-evaluated. The eclectic method 

(talfrq), which in earlier times was very much condemned by scholars, became the 

preferred method of dealing with daily problems.'08 Thus, works on fiqh and ~ ü l  

al-fiqh which are not necessarily those of the Shafi'i or even of a Sunni school, now 

constitute a significant part of the curricula in today's course of religious 

ed~cat ion. '~ For example, the 

L071brahim. "Muslim Law in 
Asia," 55. 

works of Ibn Taymiyyah and of his disciple Ibn 

Indonesia," 124; idem, "Muslim Law in South-East 

'"~ooker, Islamic Law in South-East Asia, 270. In the modem world, besides 
ta l f i ,  there are other means used to reform the provisions of Islamic law, the most 
farnous arnong them being the procedural expedient, the expedient of re-interpretation, 
the expedient of administrative regulation, and the expedient of reform by jundical 
decision; see Anderson, Law Refonn, 43-7,58430: idem, "Shari'a Today ," 2 1-4; idem, 
"The Significance of Islamic Law," 192-4; idem, "The Role of Personal Status in 
Social Development in Islamic Counuies," Comparative Studies in Sociey and History 
13 (197 l),  20-1: idem, "The Eclipse of the Patriarchal Family in Contemporary 
Islarnic Law," in Family Low in Asia and A f k a ,  ed. J.N.D. Anderson (London: 
George Allen and Unwin. 1969), 224-5. 

"'~arel A. Steenbrink, Pesantren, Madrasah, Sekolah: Pendidikan Islam dalarn 
Kurun Moderen (Jakarta: LP3ES, 1986), 172. The works include, among others, al- 
Mahalla of Ibn H a m ,  the multi-volume Fiqh al-Sunnah of al-Sayyid Sabiq (a work 
which has been translated into Indonesian), al-Fiqh al-Muqarin of Hasan Ahmad al- 
Kham, Fiqh al-Shïah of Muhammad al-KhalkhalT, al-Fiqh 'ald Madhahib al- 
Khamsah of Mu@mmad Jawàd Mughniyyah, Kitab al-Kharüj of Abü Yüsuf. Fiqh 
al-Mu'ümaliit 'ald Madhhab Imâm Malik of Hasan Kamil al-Matiiwi, al-Islürn: 
'Aqzïiah wa Shan4ah and Mzqiiranat al-Madhnhib f i  al-Fiqh (with Muhammad 'AL 
Sayis) and al-Fatdwa of the refomiist Mahmüd Shaltüt, al-I'tislïm and al-Muwafaqat 
fr L+üI al-Ahkam of ShàtibT, Kitâb al-Fiqh 'alâ Madhühib al-Arba 'ah of Jazifï, and 
Bidayat al-Mujtahid of Ibn Rushd. According to Van Bruinessen, the Bidayah was for 



Qayyim al-Jawziyyah, which were at an eady time condernned as controversial, now 

receive a great deal of attention from Indonesian Muslirns. These trends are very 

likely similar to those in any other Muslirn countries. As Nour puts it: 

This [the noncornmitment to one particular school] can be very clearly 
illustrated by the syllabuses and the comparative mode of teaching adopred by 
the faculties and schools of shari'a and law almost al1 over the Muslim world. 
It can also be traced in the modem works on Islamic law where a comparative 
approach is generally observed-"O 

But there still remains a problem: What kind of Islamic law should be 

implemented? According to Boland, there are at least five solutions to this problem, 

as proposed by Indonesian Muslims: 

a. Those who exclusively want to stick to the Shêfi'i school of law, probably 
a diminishing number of older damas, who, however, are still powerful, 
particularly in the religious courts; b. A group of scholars who are also 
prepared to make use of the three other schools (Hanafi, Mali& Hanbali) when 
their regulations are to be preferred to those of the Sh2fi'T school; c. Those, 
who moreover, want to use certain opinions held by earlier (now extinct) 
schools of law, e.g. conceming a literal or symbolical interpretation of some 
verses of the Qur'Zn; d. Those who adhere to the "new idjtihüd," ...; e. Even 
more extreme is the group of those who want to go back to the Qu'Zn as the 
only source of religious law, and leave the decision to the individual in al1 
cases which are not provided for in the ~ u r ' h . ~ "  

The above remarks by Boland reflect ais0 the notion that there was a conflict between 

those who wanted to base their ideas completely on the earlier jurists (i.e. those of the 

the first time used by the kaum mudu of Minangkabau. In the 1920s, says Van 
Bruinessen, the kawn muda wrote a great deal on yd al,fiqh refemng to Suyüg's al- 
Ashb- wa al-Nazâ'ir, Shafi'i's Risiilah, and more specifically Ibn Rushd's Bidiïyah; 
see Van  ruiness sen, "Kitab Kuning," 250. 

''O~lhaji A.M. NOUT, "The Schools of Law: Their Emergence and Validity Today," 
Journal of Islamic and Comparative Law 7 ( 1977). 66-7. 

"'~oland, Islam in Modern Indonesia. 165. 



Shâfi'i school) and those who preferred to liberate themselves from strict adherence 

to a certain legal school; while the former were referred to as traditiondists, the latter 

were known as reformists. In the words of Mukti Ali, Indonesian Muslims were 

generally divided into two groups: the "people of rnadhhab" and the "people of 

ijtihad. ." 3 2 In the process of exercising ijtihàd, traditionalists look for the answer to 

a problem directly in works on Jqh, comparing and analysing the different ideas 

found therein. The refonners for their part adopt a different method. looking directly 

at the Qur'an or Sunnah in order to find an answer to the problem under r e ~ i e w . " ~  

This difference in methods has often brought the two sides into a polemic and even 

open conflict. 

Nevertheless, efforts at reform continue apace. This can be witnessed in the 

use of works on usül al-fiqh. According to Van Bruinessen, the subject of usül a l - f i h  

is quite new among Indonesians and has for the first time received senous attention 

from the reformists (kaum muda), who have used uszïi a l - -  to combat the traditional 

"'A. Mukti Ali, Alam Pikiran Islam Modem di Indonesia (Yogyakarta: Yayasan 
Nida, 1969), 3 1-2. 

'13~ukti Ali is of the opinion that this contrast was much clearer in the early 
stages of the refonn movement, but now is no longer important. What is more, a 
synthesis of the two groups has already been achieved; thus, both try to base their 
ideas of Islarnic law on the Qur'an and Sunnah; see Ali, Islam Modem di Indonesia, 
31-2; Boland, Islam in Modern Indonesia, 214-5. Van Bruinessen has corne to agree 
with Mukti Ali's idea, saying that at the present time "the dividing line between 
'modemist' and 'traditionalist' no longer is so sharp and clear, and many of the old 
antagonisms have worn off'; see Van Bruinessen, "Kitab Kuning," 227-8. In the 
words of Rahman, "the original gap between the traditionalists ... and the 
reformists ... has been almost closed, and 1 rnyself have heard certain prorninent 
members of the former discussing not just the theoretical possibility, but actual ijtihad 
solutions to certain social problems"; see Rahman. Islam and Modernity, 128. 
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bid'ah and khurdfah and to prornote the belief that the gate of ijtihüd is not 

necessarily closed. In the pesantrens, it was K.H. Mahfudz of Termas (d. 1919) who 

is regarded as having been the fint to becorne an expert in the subject; the special 

subject of usül al-fiqh was later included in the cumcula of the pesantrens.'14 

Interestingly enough, while the school of Shafi'i was the school of the early 

Indonesian Muslirns, it is the case that one will find neither al-Risalah nor al-Umm 

(both works by Shafi'i himself) in the list of thefiqh and usül a l - -qh  books used in 

the pesantrens; the works of the later ShfiLi scholars are indeed more heavily 

depended on."' 

In order to support the study of ~ ü l  al-fiqh, other subjects have received 

increased attention, among them Qur'anic exegesis (tafsïr) and the science of Sunnah 

(mustalah al-hadith). As is the case with usül al-Jqh, the study of the latter two 

subjects is of quite recent date; in fact, they have only begun to receive attention since 

the emergence of the reform movement, particularly in the twentieth ~enniry."~ 

Perhaps ths  is one result of the reformist's slogan: back to the Qur'an and Sunnah. 

This does not mean however that the study of both Qur'anic exegesis and the science 

of Sunnah was neglected completely by the traditionalists; for one thing, the works 

214 For the works of usül al-fiqh, see Van Bminessen, "Kitab Kuning," 250-1. 

215~ccording to Ahmad Hassan, the kiyais never read the works of Shafi'? hirnself; 
see his Ijma', Qiyas. Maddab. Taqlid (Bangil: Lajnah Penerbitan Pesantren Persis. 
1984), 69, 128. 

2 1 6 ~ a n  Bminessen, " Kitab Kuning," 253, 255. See aiso Steenbrink, Pesantren. 
Madrasah, Sekolah, 166. 



on these subjects, such as Jalàlayn and Arba'nt, have long been included in the 

cumculum of the pe~antrens.~" Moreover, works on fiqh include a great many 

Qur'anic and Sunnaic texts in the course of their discussion of legal topics; thus. it 

would have been impossible for the religious teachen to explain the contents of the 

works on Iiqh without some knowledge of Qur'anic exegesis and the science of 

Sunnah. The reform movement has been influentid in other ways too. Later on, for 

instance, refonnist Qur'anic exegesis in particular was very much read by 

~us l i rn s . "~  In terms of Sunnah. there is a growing consciousness among Muslims 

to use tradition more selectively. The controversy over the origin of Sunnah. an issue 

which has sparked one of the most heated debates arnong Western sch~lars,"~ is 

receiving even more serious attention on the part of Muslims in hd~nes ia . "~  

" 7 ~ o r  other works on tafsir and haditlt used in the early history of the pesantren, 
see Van Bruinessen, "Kitab Kuning." 253-6. 

" 8 ~ h i s  inciudes Tafsir al-Manür by Muhammad ' Abduh and Rashid Rida. Tafsïr 
al-Maraghi by Mustafa al-Marâghi, Fi Zilâl al-Qur'an by Sayyid Qutb. Tafsfi al- 
Qur'ân al-Karr? by Mahrnüd Shaltïit, and al-Tafsïr al-Bayiinilil-Qur'ün al-Karim by 
Bint al-Shâti'. 

"90n the controversy over the origins of the Sunnah, see Brown. Rethinking 
Tradition, chapter five titled "The Authenticity of Hadith," 8 1- 107; Akh. Minhaji, 
"Joseph Schacht's Contribution to the Sîudy of ~sl-c Law" (M.A. thesis, McGill 
University, 19921, 38-55, 73- 104; idem, "Hukurn Islam di Mata Sarjana Barat," in 
Islam Berbagai Aspek: Didedikaîikun u n d  70 Tahun Pro$ Dr. H. Munawir Sjadzali, 
M.A., ed. Sudamoto Abdul Hakim (Yogyakarta: LPMI, 1995), 63-79; idem, "Some 
Scholars' Responses to Joseph Schacht's Thesis Regarding the Authenticity of 
Prophetic Tradition," UNISIA (April 1 FU), 13-2 1. 

is important to note that in December 1993, a meeting was held in the 
Pesantren al-Hikmah of Brebes (Centrai Java). This meeting finally recomrnended, 
among other things, that Musiims not use works which contain fabricated hadifh, a 
conclusion which received a very negative response from those on the traditional side; 
see "Hadis Palsu dalam Kitab Kuning," Tempo (15 January 1994), 34. 
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In concluding Our investigation of the historical background of lslamic legal 

reform, there are at least two important points that need to be underlined here. In the 

first place, the policy of the Dutch colonial regime towards Islamic law provided a 

significant, albeit unintentional stimulus to the movement for Islamic legal reform. 

Secondly, the unorthodox or even un-Islamic character that was perceived as 

dominating early Islam in hdonesia provided an important incentive to the emergence 

of the refonnists. Conflict between the latter and the targets of their reformist zeal, 

i.e. the traditionalists. was therefore unavoidable. It was in this atmosphere that 

Ahmad Hassan, whose ideas for the main focus of the present study, was born and 

grew to adulthood. In what follows we will see why Hassan came to be regarded as 

the most ardent of the Indonesian reforrnists. 



CHAPTER TWO 



CHAITER 2 
AHMAD HASSAN: A BIOGRAPHICAL SKETCH 

Since it is not my intention to write a complete account of Hassan's life, career, and 

works, I will limit myself to providing a sketch of certain significant events therein. 

concentrating especidly on those factors that are necessary for our understanding of 

his background as a religious scholar ('a1im)--particularly those relating to his career 

in Islamic legal reform. 

A. Background and Personality. 

Hassan was born in 1887 at Tamil in Singapore and came from a moderately religious 

and educated family.' His mother was Hajah Muznah, who was bom in Surabaya 

(East Java) to a family that came from Paiekat (Madras, India), one of very rnodest 

means by the standards of Surabaya, but "... devout and attached to religious 

learning."' His father, Ahmad, was born in Singapore and married Muznah after 

meeting her while on a trading mission in Surabaya.' Both lived in Singapore until 

' ~ o e r .  "Hassan." 99. 

' ~ o e r .  Modernist Muslirn Movement, 86. 

'~hmad first married a woman from Nagore who gave birth to five chilc 
Khadijah, Ghani Nachiar, Hastan, M. Naina and Yahya. In 1909 Ahmad took a second 
wife, an Indian woman, Qadribi who gave birth to a daughter, Zainab. Muznah was 
his third wife who bore him the following children: Maryam, Maimunah, Zuleikha, 
and their only son. Hassan; see Noer, "Hassan." 120-1. 



the end of their lives.' 

On one occasion Hassan gave an account of the origins of his ancestors to his 

student, Tamar Djaja. In it, Hassan's patemal ancestors are descnbed as having 

migrated from Egypt to India, about 500 to 600 years before the birth of Hassan's 

father, Ahmad, and settling in Madras for trading purposes. Here, they built a village 

called Qahirah, later called Qahiri Patnam or Kail-Patnam. This family, according to 

Hassan's account, was responsible for spreading Islam from Madras to its hi~~terland.~ 

According to yet another narrative, Hassan's Egyptian ancestor was reportedly 

the descendant of a Yemenite vizier, whose name was Dawlah, later transfonned into 

Dawalah. The narne Dawalah was dso used by Hassan's father during his lifetime.6 

Hassan also tells of how his father juggled many important careers. He was 

well known as a writer in the Tamil language, was the editor of a Tamil religious and 

literary jomal Numl Islam (The Light of Islam) and also translated Arabic and 

"Djaja "Riwayat Hidup," 1266. Based on his father's narne, one might assume 
that Ahmad Hassan's full name should rightly be Hassan bin Ahmad or Hassan 
Ahmad; but this is not the case, for, according to Hassan's letter to Pijper, his name 
followed the pattern common to Indian people who put their father's narnes in front 
of their own; see Pijper, Sejarah Islam di Indonesia, 126. Without citing any 
reference, Dadan Wildan wntes that the narne Ahmad Hassan followed the pattem of 
people in Singapore; see Dadan Wildan, Sejarah Perjuangan Persis 1923-1983 
(Bandung: Gema Syahida, 1995), 37 note 19. Hassan hirnself wrote his name Ahmad 
Hassan in Latin script, whereas in Arabic characiers he wrote Hassan bin Ahmad; see 
e.g. A. Hassan, al-Furqan fl Tafsir al-Qur'dn (Surabaja: Salim Nabhan, 1956) in 
which he wrote his narne in both Laiin and Arabic differently. See also "Hassan 
Bandung , " in Ensiklopedi Islam di Indonesia. 

'~ ja ja ,  Hassan, 16; Anshari and Mughni, Wajnh & Wijhah, 17. According to 
Noer, the name of the place was W i l  Patnam; see Noer, "Hassan," 99. 

6 ~ o e r ,  "Hassan." 100. 
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Persian works into Tamil. Al1 these works dealt with Islamic teachings. Ahmad also 

held frequent debates with others on religion and language and devoted a section in 

his journal to questions and answers on religious  issue^.^ Because of his extensive 

religious knowledge, Ahmad was given the title Pandit.' As we shall see later, 

Ahmad's background and that of his family had a significant influence on his only 

son, Hassan, who was expected to become a religious leader in his own turn? 

Hassan began his education in his home village of Kapur in Singapore. He 

received a classical religious education from his father, who placed emphasis on 

language; Hassan was eventuaily to learn Tamil, Malay, English, and Arabic. At about 

6 years of age, he went to a Malay school in the Arab Street, in which he stayed until 

grade 4 only, while at the same time attending an English school known as the 

Victoria Bridge School in Geylang, also until grade 4.'' There is every indication 

therefore that Hassan never finished his elementary schooling, let alone the higher 

levels of education such as junior or senior high school or even university. 

Nonetheless, Hassan's background in Islamic religious teaching is beyond 

doubt. It was cornmon for children in his village to take religious instruction from an 

early age. Like many other children, he at fint leamed how to read the Qur'an from 

- -- - 

7 ~ u g h n i ,  Hassan Bandung, 1 1. 

' ~ o e r .  "Hassan," 99. 

Qjaja, Hassan, 17; idem, "Riwayat Hidup," 1267. 

'"Widjaja, "Hassan: Pengarang," 35; Ajip Rosidi, M. Natsic Sebuah Biografi 
(Jakarta: Girimukti Pusaka, 1990), 37; "Hassan Bandung," in Ensiklopedi Islam di 
Indonesia; Djaja, "Riwayat Hidup," 1266. 
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the famous teachers of his era, Le. Ahmad at Bukit Tiung and Muhammad Thaib at 

Minto Road. In addition to the study of the Qur'an. he also learned about such other 

subjects as purification (taharuh), prayer (.?al&), fasting (sawrn), alms-tax (zakah), 

and pilgrimage (haj~] .  ' 

Hassan continued his studies until 19 10, when he was about 23 years of age. 

During the later stages of his education, he studied Arabic grammar (nabw and sarj) 

from Muhammad Thaib. Thaib considered him to be a very senous and hardworking 

student." After finishing his studies with Thaib, he continued to receive instruction 

in Arabic with another teacher, Said Abdullah al-Musawi. At the sarne time he 

received instruction in religious subjects from a teacher well-known in Malaka and 

Singapore, Abdul Latif, and also from Shaykh Hassan, a scholar of Indian origin. It 

is worth noting that he did not study the religious sciences for a long period of time 

from any of his teachers; his knowledge of Arabic enabled him in fact to pursue these 

subjects on h s  own.I3 Said Abdullah rightly advised Hassan to develop a good 

background in the tools of study (in this case Arabic) in order to develop hrther his 

religious knowledge. Thus, although he never officially attained the highest levels of 

religious education, his formidable knowledge in the field was recognized by his 

1 i Mughni, Hassan Bandung, 12. 

I2 Noer, "Hassan," 10 1. 

I 3  "~assan Bandung, " in Ensiklopedi Islam di Indonesia. 



contemporaries. 

It was in Singapore that Hassan first came into contact with the reformist ideas 

which were later to contribute gready to his radical prograrn. For exarnple, he knew 

four Indian religious leaders in his city, including his own father, who had adopted 

the reformist ideas advocated by the Wahhabis.ls It was also in Singapore that 

Hassan came into contact with the reformist publications al-Man& (The Lighthouse) 

of Cairo, al-Imam (The Religious Leader) of Singapore. and al-Munir (The 

Illuminative) of padang/ later published in Padangpanjang. By about 19 l4/ 19 15, 

Hassan had already corne across a book on kafa'ah17 written by Ahmad al-Surkati, 

the founder of the reformist organization al-~rsyad.'~ and one of those who 

contributed to Hassan's penonality and his radical reformist thought as ~ e l l . ' ~  

i4 Mughni, Hassan Bandung, 12. One may agree with Dr. Howard Federspiel that 
Hassan's lack of formal religious training may have influenced his intolerant attitude 
toward other scholars and their views. 

%oer points out that the other three Indians were Thabib Raja Alseroang, Abdul 
Rahim, and Jailani; see Noer. "Hassan," 110, while according to Mughni, they were: 
Thalib Rajab Ali, Abdurrahman, and laelani; see Mughni. Hassan Bandung, 19. 

16 AI-Munir was the fmt journal of the h u m  muda, the refonnists of Padang (West 
Sumatra). 

17 For more details on M ' a h ,  see chapter four below. 

18 The complete Arabic narne of the organization was Jam'iyyat al-Islah wa al- 
Irshad al-'Arabiyyah which later becarne Jam'iyyat al-Islah wa al-lrshiid al- 
Islamiyy ah. 

19 Cis Anamirni, "Hassan Bandung," in Riwayat Hidup A. Hassan, ed. Tamar Djaja 
(Jakarta: Mutiara, 1980), 124. On Surkati and his role in al-Irsyad, see Affandi, 
"Ahmad al-Surkati": Haikal, "Ahmad Surkati"; Pijper, Sejarah Islam di Indonesia, 
1 14-26. 



At some point in 192011921, Hassan decided to move to Surabaya in 

connection with the batik business owned by his uncie, Abdul Latif. Here, he 

witnessed the confhct between the h u m  tua and the h u m  muda. The kaum tua were 

led by, among others, Abdul Wahab Hasbullah who later participated in the 

establishment of the traditionalist organization Nahdlatul Ularna. The b u m  muda were 

for their part under the leadership of two reformists: Mas Mansur, who established the 

reformist school Madrasah Hizbul Wathan, and Faqih Hasyirn, who used the forum 

provided by al-Irsyad to spread his ideas for renewal." These representatives of the 

kaum muda were reported to have been influenced by the reforrn ideas of Abdullah 

Ahmad, Abdul Karim Amnillah, Zainuddin Labay (dl  of whom corne from Sumatra), 

and Ahmad al-Surkati (of .lava)." In fact, when he was about to move to Surabaya, 

Hassan was wamed by his uncle, Abdul Latif, not to join the activities of Faqih 
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Hasyim who, in the eyes of Latif, was a Follower of the hereticd Wahhabi group.- 

'Woer, Modemist Muslim Movement, 226-7; Mughni, Hassan Bandung, 7-8. 

"~ughn i ,  Hassan Bandung, 16. 

-fiid., 15; Anshari and Mughni, Wajah & Wijhah, 18-9. In the era of Hassan, the 
term Wahhabi was mostiy used to insult others or to accuse them of apostasy; see A. 
Hassan, "Kembali Lagi," Pembela Islam 1 (March 1952), 6-7; Aboebakar Atjeh, Salafi 
Muhji Atsaris Sala$ Gerukan Salafiiah di Indonesia (Djakarta: Permata, 1979), 65; 
A., "I'tiqad Ai-Ba ' Alawi tentang Wahhabi," Pembela Islam 47 (June 1932), 7- 1 1 ; 
J.M.B., "Mentjari Kebenaran," Pembela Islam 61 (May 1933), 20; Hamka, Ayahku, 
105. For a sirnilar case in India, see Usha Sanyal, "Are Wahhabis Kafirs? Ahmad Riza 
Khan Barelwi and His Sward of the Hararnayn," in Islamic Legal Interpretation: 
Mufiis and Their Fatwas, ed. Muhammad Khalid Masud, Brinkley Messick, and David 
S. Powen (Cambridge: Harvard University Press, 1996), 204-13. It has also been 
reported that when he met Abdul Wahab Hasbullah, Hassan was asked the religious 
argument for talaffuz bi al-niyyah (Le. reciting u@ïat the beginning of the prayer), 
a subject of heated debate between the knwn muda and the knwn tw in Surabaya. 
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Together with his relatives, ~ a s s &  planned to establish a textile plant in 

Surabaya. For this reason, he fm t  went to Kedin (East Java) and then in 1924 to 

Bandung (West Java) to study weaving techniques at the govemment textile institute 

in order to equip himself with the skills needed. In Bandung, he lived with 

Muhammad Yunus, one of the founders of Persis. Because of his religious 

background, he was ofien asked to preach among the members of Persis. This 

audience was becoming increasingly receptive to his ideas. For this reason, he was 

encouraged by the members of Persis to stay in Bandung; in fact, the religious 

activities of Persis attracted Hassan and made hirn reluctant to return to Surabaya. He 

then proposed to his relatives that they set up the weaving mil1 in Bandung rather than 

in Surabaya, an arrangement to which they agreed. This effort unfominately failed and 

he thereafter devoted himself exciusively to religious activities2' and, as we shall see 

in the next section, became the most important religious leader in the history of 

Persis. 

In February 1940, Hassan decided to move to Bangil (East Java). Bandung, 

Based on what he had learned in Singapore, his irnrnediate reaction was to point out 
that the talafi2 bi al-niyyah was recornmended (sunnah). Concemed however that he 
should be able to support this view with a text, he searched through the Qur'an and 
Sunnah, but was unable to find anything that justified his position. His thinking 
undenvent a sudden change of direction. Hassan, who had previously supported the 
h u m  tua on the issue of t a l a m  bi al-niyyah, became convinced that the practice was 
bid'ah, for it had no basis whatsoever in either the Qur'an or Sunnah. His adoption 
of the interpretation favoured by the kaum muda brought him many fiiends from 
among the h u m  muda, most especially Faqih Hasyim; see Anshari and Mughni, 
Wajah & Wijhah, 19: Mughni, Hassan Bandung, 17; Djaja, Hassan, 21-2. 

23Djaja, "Riwayat Hidup," 1268; Mughni, Hassan Bandung, 16. 
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according to him, was not conducive to the life of students (santris), for it was too 

expensive to stay in such a big city; rnoreover, there were many distractions and 

places of entertainment common to a big city which drew them away from their 

studies." 

In order to have a clearer piciure of Hassan, the reformist and legal scholar, 

it is important to understand his attitude and personality. Influenced by his father's 

example, Hassan was always concerned with providing for the financial needs of his 

family. He took various jobs such as textile worker, p e h e  seller, jewel trader, agent 

for the distribution of ice, vulcaniser, and clerk in the Jeddah Pilgrims Office. Like 

his father, he always encouraged his children, his disciples, and his fnends to support 

their families through their own  effort^.^ This attitude was seen as a serious 

criticism to the most traditional religious leaders who, as  is also cornrnon in other 

Muslim counuies, had considerable control over the local economy through the gifts 

of the faithful such as charitable deeds (sndaqah, zakat al-mal. and zaküt al-fitr) and 

investment in land and commerce; as a result they led a more cornfortable life 

compared to others. It is not surprising therefore that these charities, which were 

originally aimed at overcoming the poverty of society (ummah) as a whole, were not 

achieving their intended goals; the wealth accumulated instead withm the small circle 

24~hmad. "Mengenal A. Hassan." 134. 

= ~ o e r ,  Modemist Muslim Movernent, 14; Djaja, "Riwayat Hidup," 1267-8. 



of the religious leaders? 

Hassan also offended the religious establishment in another way. In contrat 

to the vast majority of traditional scholars who. particularly in Java, were (and still 

are) called ~ i ~ a i . "  Hassan preferred the title Titan (Mr.); at the same time. he also 

addressed others by the same title. ~uan." The title Tuan was intentionally chosen 

by him to symbolize the equal status of scholars and the people; i.e. he saw himself 

as occupying the same position as everyone else and in no way distinct from others. 

Besides, contrary to the practice of most of the religious leaders of his era, who 

commonly had more than one wife at a time. Hassan married only once in his 

life~ime.'~ Indeed, although he repeatedly defended the Islamic doctrine of polygamy 

'6~jaja ,  Hassan, 17, 36, 15 1 ; McVey. "Islam in Indonesian Politics." 209: Geertz. 
"Javanese Kijaji." 234; Nourouzzaman S hiddiqi, "The Role of the ' Ulama' during the 
Japanese Occupation of Indonesia ( 1942-6)" (M.A. thesis, McGill University, 1975). 
14. For more information on the tendency of the 'ulamï' to rnonopolize the economy. 
see Nikki R. Keddie, ed., Scholars, Suints, and Sufis: Muslim Religious Institutions 
in the Middle East since 1500 (Berkeley: University of Califomia Press. 1972). 149- 
209: Green, Trrnisiari Ularna, 10-3, 41-68, 76-100; and Moshe Ma'oz, "The 'Ulama' 
and the Process of Modemization in Syria During the Mid-Nineteenth Century," Asian 
and African Studies 7 (197 l), 77-88. 

"on the origin and Function of the kiyai, see Dhofier, Tradisi Pesantren. 55-60. 
135-47, 17 1-7; Mastuhu, Dinamika Sistem Pendidikan Pesantren: Suatu Kajian 
Tentang Unsur dan Nilai Sistem Pendidikan Pesantren (Jakarta: INIS, 1994), 126-35; 
Steenbrink, Pesantren. Madrasah. Sekolah, particularly chapter two, "Profil Guru 
Agama Modem," 103-64; Geertz, " Javanese Kijaji," 232-49. 

'8~ ja ja ,  Hassan. 54. 98. 

'qn 191 1, he rnarried a Tamil woman, Maryam, who gave birth to his seven 
children: Abdulkadir, Jamilah, Abdul Hakim, Zuleikha, Ahmad, M. Said and Mansur; 
see Mughni, Hassan Bandung, 22; Djaja, Hassan, 150-1. Djaja may be correct in 
saying that the Indonesian religious scholars in the era of Hassan used to have four 
wives; some even having more than four. In practice, however, they divorced one of 
them and rnarried a new one, divorced another of them and married again, and so on. 



against the Nationalists, Hassan did not himself indulge in the practice. He cnticized 

by his own example those religious leaders who rnarried more than one wife only for 

the purpose of releasing their animal desires, without concem for the restrictions that 

were imposed concerning the permissibility of poiygarny. The phenornenon of 

polygamy was common arnong Muslims not only in Indonesia but also in other 

c o ~ n t r i e s . ~ ~  

According to ~Moharnmad Natsir, one of Hassan's best students, Hassan always 

encouraged people to live according to Islamic teachings, and to live in a simple and 

humble way. In terms of his personal finances, he was neither rich nor poor, but led 

a simple life d l  the same." He once made the now famous statement: "There is no 

beaer life than in following religious doctrine; be good to everybody; be ready to help 

others; love each other; avoid hatred and hard feelings; we do not need to make our 

opponents our enemies; we must acknowledge the truth even from Our enemies. The 

Qur'an and hadith are the only guidance for our life.")* Hassan was reported to have 

Thus, they may have formdly had four wives. but in practice they had quite a number 
of wives in the course of a lifetime; see Djaja, Hassan, 150-1. 

M ~ e l m u t  Giitje, "Modem Qur'Znic Exegesis," in The Qur'ün and Its Exegesis. 
tram., ed. Alford T. Welch (London: Routledge & Kegal Paul, 1976), 252. 

31~ohammad  Natsir, "Sambutan," in Riwayat Hidup A. Hassan, ed. Tarnar Djaja 
(Jakarta: Mutiara, 1980), 9. 

"~ ja ja ,  Hassan, 13; idem, "Riwayat Hidup," 1269; Fuad Muhd. Fachruddin, "A. 
Hassan Dipandang dari Jauh," in Riwayat Hidup A. Hassan, ed. Tamar Djaja (Jakarta: 
Mutiara, 1980), 158. In his An-Nubuwwah: Bukti-Bukti Kebenaran Nabi Muhammad 
S.A. W. (Jakarta: PT. Bina Ilmu, 1977) and Benarkah Muhammad Itu Rasul? (Bangil: 
Persatoean Islam, n.d.), Hassan elaborates at length upon the personality and character 
of the Prophei Muhammad; these may even have had an influence on Hassan's daily 
life. 
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been influenced by the farnous advice of h i im Malik: la yasl@zu akhim hadhihi al- 

ummah illü bima -luha bihi aww~luhii?~ 

Hassan's personality also cornes across in his publications. As Federspiel has 

pointed out, his writing "is sharp, clear, argumentative to the point of being quemlous, 

and direct to the point of being uncompromising. He regarded these features as 

virtues, seeing himself as applying Islamic teaching to the problems faced by Muslims 

of his  da^."^ Moreover, his writing is also straightfonvard: "the sureness of his 

writing is striking, as is the militant tone he used against the arguments of his 

opponents when he castigated them for not believing as he did."35 Thus, he had a 

suong personality and an uncomprornising integrity which sometimes led him to take 

extreme positions. In order to defend his beliefs, Hassan engaged in pofernics or in 

open debates with his opponents." Indeed, his ideas and his popularity in promoting 

his teachings appealed not only to Muslims but also won the respect of non-Muslirns 

such as Christians and Cornrnunists. His mastery of logic (mantiq) was adrnitted by  

many who witnessed his ability to defeat easily his "adversaries" during the 

""The end of this nation will not be reforrned except by what reformed its 
beginning"; see Attamimi, "Hassan Bandung," 124. 

"~oward  M. Federspiel, "Islam and Nationalism," Indonesia 24 ( 1977), 4 1. An 
offer to engage in open debate was addressed by Hassan to any individual or group 
who challenged his ideas. For more details, see chapter five below. 

"~ederspiel, "Islam and Nationalisrn," 4 1. 

36~atsir ,  "Sambutan," 9. See also "Perdebatan 'Pembela Islam' dan 'Ahmadijah 
Qadian'," Pembela Islam 57 (January 1933), 40-1; 62 (June 1933)' 18; Widjaja, 
"Hassan: Pengarang," 37. 
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debate~.~' It is generally admitted that his aptitude in writing, polemics and debate 

was so remarkable that he was able, for instance, to make Sukarno, who earlier in his 

career had attacked Islam as being incompatible with the nature of the modem state, 

become increasingly interested in studying ~slam.'~ It has been reported also that he 

aiways carried with him a book containing an alphabetical listing of the controversial 

issues arnong Muslims and answers to them as found in the works of earlier scholars 

and especially in the Qur'an and ~unnah . '~  He was regarded therefore as an 

unparalleled dialectician and poiernicist." 

His style of writing and the polemics he addressed to his opponents seem 

sometirnes to be harsh in tone and unusual for religious circles. For instance, during 

the polernics between hm and those who opposed the use by women of the veil. 

Hassan argued: 

This problem is very important. So, 1 hope to be able to meet the Aliran 
Baroe, its Syaihul Islam, its Mufti, and its fanatic followers including Mr. 
Husain Bakri of Pekalongan to discuss the point .... This invitation c m  be seen 
as an offer to claw, to debate, or even to fight between us.... If the Aliran 
Baroe feel that their view is true according to Islamic teaching, they should not 

- - 

" ~ j a j a ,  Hassan, 9, 13; Widjaja, "Hassan: Pengarang," 38. 

'*"~assan, Guru Para Ularna dan Pernimpin Bangsa," Republiku Online. For the 
dialogue between Hassan and Sukarno, see, for instance, Sukarno, Di Bawah Bendera 
Revolusi, vol. 1, particularly section titled "Surat-Surat Islam dari Endeh," 325-44. See 
also Muhammad Ridwan Lubis, Pemikiran Sukarno tentang Islam (Jakarta: CV. Haji 
Masagung, 1 992), 21 3-5, 221, 254. 

"~nshari  and Mughni, Wojah & Wijhuh, 3 1; Djaja, Hassan, 15; idem, "Riwayat 
Hidup," 1267; "Hassan Bandung," in Ensiklopedi Islam di Indonesia. 

%jaja, Hassan, 13, 27-8. 



hesitate to meet us in a special forum under the supervision of a jury." 

Thus, Hassan was not tolerant of those whom he considered to be violating Islamic 

teachings and was said to be courageous, bold and daring, expressing his views 

without fear or favour. Indeed, he is still remembered as having been one of the 

outstanding debaters of his time: skilful, intelligent, articulate, and able to develop 

arguments that destroyed or invalidated many innovations (bida '). Under his 

leadership, Persis was known as an organization which espoused radical reform ideas 

and which was always ready to challenge those who were seen to have violated or 

attacked Islamic teachings, whether Muslims or non-~uslirns.'~ Perhaps because of 

his radical approach to reform and hs hanh judgement of others, he has sometimes 

been compared with the great thirteenth century reformer Ibn ~aymiyyah." Like Ibn 

4 1 A. Hassan, Risalah Kudung (Bandung: Penatuan Islam, 1956), 70. 

"'~oer, "Hassan," 109. The following Arabic proverb seerns to have inspired 
Hassan's worfdly outlook: qul al-haqq walaw kana rnurran (tell the tnith. though it 
may be bitter). The following example will give an idea of the radical approach of 
Persis under the leadership of Hassan. From the time he was in Bandung, Hassan 
made it a practice to perform Friday prayer (salüt al-jum'ah) which was attended by 
Persis members only. The content of the sermon (khufbah) of the Friday prayer 
usually consisted of encouraging the audience to r e t w  to the teachings of the Qur'an 
and Sunnah and at the same time attacked the common practices of innovation 
(bid 'ah), superstition (Wlurafah), and the tendency to follow one or another particular 
legal school. Contrary to the common practice of that era, the sermon was delivered 
in the Indonesian language rather than in Arabic. The fact that the sermon was 
directed at non-Persis Muslims was an issue that attracted those who stood outside the 
movernent as well as others from arnong the local authorities. The governent official 
of the district @ihak kabuputen) even asked Persis to put an end to this policy during 
the sermon, but the request was rejected by the organization: see Noer, "Hassan," 118. 

4 3 ~ . ~ .  Ahmad, "Sumbangan yang tak Temilai dari Tuan Hassan," in Riwayat 
Hidup A. Hassan, ed. Tamar Djaja (Jakarta: Mutiara, 1980), 13 1. Some important 
remarks on Ibn Taymiyyah's personality and his attitude towards others may be found 



96 

~ayrniyyah,~  he rejected any compromise with those who violated Islamic teachings, 

emphasized the important position of the early generation (salafi compared to the later 

generations (including the schools' eponyms), and accentuated the absolute supremacy 

of the Qur'an and Sunnah as the only sources of religious i n q ~ i r y . ~ ~  His radical 

approach towards reform is still kept dive by his disciples even today? 

Although he was regarded as having a very stem personality and as being 

sharp-tongued in both print and open debate, Hassan was quite simple, humble, and 

sincere in his daily life; his cnticisms were in fact never on a personal level." Tarnar 

Djaja describes him as "fierce in writing but refmed in friendship."" His relationship 

with Sukarno is a clear example in point. Although he bitterly cnticized Sukarno for 

promoting nationalism (which, in Hassan's view, was identical to 'asabiyynh), Hassan 

always sent books and food to 

in Donald P. Little, "Did Ibn 
(1975), 93- 1 1 1 ; idem, "The 

Sukamo when the latter was incarcerated in the jail at 

Taymiya Have a Screw Loose?" Studia Islamica 41 
Historical and Historiographic Significance of the 

Detention of Ibn Taymiya," International Journal of Middle East Studies 4 (1973)' 
3 1 1-27. 

44 See, for exarnple, Muhammad Umar Memon, Ibn Taymiya's Struggle against 
Popular Religion (The Hague: Mouton, 1976). 

45~nshari and Mughni, Wajah & Wijhah, 62-5; Abdulkadir Hassan. U-shul Fiqih 
(Surabaja: Al-Muslimun, 1 %6), 120- 1. 

46The jounals AI-Muslimun of Pesantren Persis (Bangil) and Media Dakwnh of 
the Dewan Da'wah Islam (Jakarta) are arnong the more important periodicals that 
currently reflect Hassan's approach. 

"~nshari and Mughni, Wajah & Wijhah, 29-30. Based on his personal experience, 
Federspiel says that this warm friendship has become one of the important 
characteristics of Persis' leaders in both Bandung and Bangil. 

4 8 ~ j  aj a, Hassan, 14. 
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Sukamiskin (Bandung) and even when he was exiled to Endeh (Flores) by the colonial 

a~thorities?~ This being the case, it is natural then that most, if not dl ,  of Hassan's 

friends and disciples each saw himself as k i n g  his best friend or as having the closest 

relationship with hirn. Consider. for exarnple, the following statement of one of his 

students: "It may be tme that I am the last to have met him [Hassan], but I am 

certainly his close friend and included arnong those who really understand his life and 

per~onality."~~ Moreover, he was not always close-rninded but could, on occasion, 

change his viewpoint once he saw a new approach to a pr~blern.~' 

According to Sati ~lirnin," it may be m e  that there have been other scholars 

as knowledgeable as or even more so than Hassan, but his courage and toughness in 

conveying his ideas to those whom he considered to be violating Isiarnic values were 

qualities not shared by other scholars: this made Hassan different from other reiigious 

scholars, even from other reformist~.~~ It is also of great importance to point out that 

Hassan successfully taught his own seven children;" indeed, his sons and daughters 

 or a short but good account of Hassan's 
"Hassan, Guru Para Ulama dan Pemimpin Bangsa," 

'Qjaja, Hassan, 5. This was ais0 the case with 

relationship with Sukarno, see 
Republika Online. 

Z.A. Ahmad who claimed to be 
the very close friend of Hassan; see Ahmad, "Mengenal A. Hassan," 130. 

"A. Hassan, "Riba Bank," Pembela Islam 51 (15 September 1932), 74; Rosidi, 
Natsir, 29-30; Dusky, "Hassan: Kenangan," 14; Attarnimi, "Hassan Bandung," 126. 

S 2 H . ~ . ~ .  Sati Alimin, "Gum Kita A. Hassan," in Riwayar Hidup A. Hassan, ed. 
Tamar Djaja (Jakarta: Mutiara, 1980), 138. 

S 3 ~ ~ s k y ,  "Hassan: Kenangan," 14-5. 

%~nshari  and Mughni, Wajah & Wijhah, 41. 
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never took religious instruction from anyone except him. His son Abdulkadir, for 

example. was taught in this fashion. and has since become known as his father's 

disciple. continuing Hassan's mission through his leadership of the Pesantren Persis 

of Bangil. This type of education is considered by many as remarkable: seldom does 

one find a family where. as in Hassan's. d l  of the children have received an education 

without outside help.5S 

Two years before his death. in 1956, Hassan went to Mecca to perform the 

pilgrimage in the Company of some of his close students and fiiends. al1 of whom 

were members of ~ e r s i s ?  Unfortunately. he fell il1 during the pilgrimage and could 

not even manage to perform the jamrar al-'aqabah (the practice of throwing small 

stones). He was still sick when he arrived back in Bangil, and some time later one of 

his feet becarne infected and had to be amputated. On Monday. 10th November 1958. 

Hassan died at the age of 71 years and was buried at ~angil ."  

B. Career. 

Hassan's background and personality provided a solid foundation for his career as a 

reforrnist and enabled him to acquire later on a prestigious position in religious 

circles. In Singapore. he at fust tauughht at the religious school for people of indian 

ongin in the Arab Street and also at religious schools in Baghdad Street and Geylang. 

S 5 ~  idjaja, "Hassan: Pengarang, " 39. 

' m e y  were: Isa Anshari, Abdurrahman, Emzita and his wife. Tarnar Djaja. 
Tamim and his two wives; see Djaja, Hassan, 32. 

" ~ u g h n i ,  Hassan Bandung, 22; Djaja, Hassan, 32-3. 
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Later, he took the place of Fadhlullah Suhaimi as the principal teacher at the religious 

school by the name of Assegaf in Sultan ~treet. '~ He also taught Malay and English 

at schools in Pontian Kecil, Sanglang, Benut, and Johore. During the years 19 12- 19 13, 

he worked on the staff of the Singapore daily newspaper Uturnn Melayu (The Malay 

Messenger), published by Inche Hamid and Sa'adullah Khan. He later became a 

regular contributor ro this newspaper, writing articles concerned for the most part with 

ethical problems but presented mostly in verse. During this period of his career he 

also wrote a four volume work entitled Tenawa (Laughter), a book of hurn~r. '~ 

In Singapore, Hassan was always ready to serve as a preacher (dagin, 

muballigh) when asked to do so. He even had a reptation as a radical preacher. and 

in one of his sermons he went so far as to accuse Muslim society of being backward. 

This cnticism was considered to have been political in inspiration, and as a result he 

was banned frorn preaching for a certain penod.* 

When he became involved with Persis in Bandung, he quickly came CO be 

regarded as a distinguished teacher and was even considered Persis' most articulate 

and eloquent spokesmad' What is more, he was also known as the chef person 

responsible for the orientation of Islarnic teaching in Persis; in fact. his views are 

5 8 ~ o e r ,  "Hassan," 1 03. 

'Widjaja, "Hassan: Pengarang," 36; Noer, Modernist Muslim Movement, 86; 
Mughni, Hassan Bandung, 14; Djaja, Hassan, 102; idem, "Riwayat Hidup," 1267; 
Ridwan Saidi, Islam dan Nasionalisme Indonesia (Jakarta: Lembaga S ~ d i  Informasi 
Pembaogunan, 1995), 55. 

Wughni, Hassan Bandung, 14. 

6'~ederspiel, Persatuan Islam, 13; Pijper, Sejarah Islam di Indonesia, 126-9. 
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regarded as having given "real format and individudity to the organization and clearly 

piaced it in the rnodemist camp."62 His influence on Persis as a whole and on its 

individual members was so strong that people often identified the organization with 

him.13 Under his leadership, Persis was even seen "as more extreme than the others 

in its position, making itself the spearhead of the refonnist m~vement ."~  

Hassan's contribution to the development of Persis was not limited to his fiery 

oratory. He also established a religious school to teach Islamic values to the younger 

generation. In 1925, he gave a course for the party intellecnials of Persis in which he 

discussed the religious problems of the day. At the same time, he organized a course 

for rnembers of Persis (which was later offered to the public) designed to provide 

instruction in Islamic teachings concerning both 'ibüdïit and mu '&nalàt. Moreover. 

in 1936, under the umbrella of Persis, he founded the pesantren at Bandung, the chief 

aim of which was to provide its students with religious knowledge sufficient to allow 

them to preach Islam as well as defend it frorn its enexnies? He also established 

Pesantren Kecil (literally: small pesantren), designed to instruct young children in 

62~ederspiel, Persatuan Islam, 1 3, 28. 

"Anshari and Mughni. Wajah & Wijhah, 19: "Persatuan Islam," in Ensiklopedi 
Islam, ed. Kafrawi Ridwan et al. (Jakarta: PT Ichtiar Bani van Hoeve, 1993); Wildan, 
Perjuangan Persis, 36. 

65~assan laid down a number of requirements that had to be met by those who 
would study at either of these pesantrens: the prospective students had to be 18 years 
of age or over, able to read both the Arabic and Roman alphabets, and have at Ieast 
an elementary level grounding in mathematics. 
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Islarnic values?' No less important was his practice of writing religious books and 

articles, and issuing faiwiïs answenng questions from Muslims across the country. 

Bandung, which had previously had the reptation among tounsts as the Paris van 

Java, came to be known, through Hassan's efforts, as the centre of militant Islam.6' 

As has brkfly been pointed out," Hassan was frequently invited by the 

Majlis Fatwa Wattarjih of al-ii-syad and the Majlis Tarjih of the Muhammadiyah, both 

reform organizations, to discuss issues of Islamic law due to the fact that he was 

knowledgable in Islarnic t e a ~ h i n g s . ~ ~  The main purpose of these bodies in particular 

was to issue fanvcis relating to the daily problems faced by Muslims. This also reflects 

the fact that the religious doctrines of al-hyad and the Muhammadiyah were sirnilar 

to that of Persis in the sense that they promoted a reorientation of religious teachings. 

Nonetheless, one important characteristic of Penis was not shared by the other 1s 

reform organizations. As Federspiel States: 

The major religious-oriented organizations existing in the pre-war period 

arnic 

were 
not fitted for the role the Persatuan Islam chose for itself. Al-Irsyad, which had 
a sirnilar purpose, limited its endeavors to the Arab population of the Indies 
and was plagued for years by internai dissension in the Arab community over 
the question of Arab prerogative in the Muslim community in Indonesia. The 
Muhammadiyah espoused rnodemist Muslim principles but, during the Fust 
twenty years, concentrated on educational and social welfare activities, and it 
was not until 1935 that attention was given to improving the religious belief 
and behavior of its members. The Sarekat Islam was almost always more 
concemed with political activities and gave only secondary attention to the 

66~ughni ,  Hassan Bandung, 69. 

6 7 ~ j a j  a, Hassan, 27. 

"See pp. 2-3 above. 

69Djaja, Hassan, 127; Latief Muchtar, interviewed by Fuad Zein. 



purely religious aspects of the Islarnic movement? 

When he moved to Bangil, Hassan continued the career that he had carved out 

for himself in Bandung; this included writing, giving fatwüs, pariicipating in debates 

and engaging in polemics on religious issues, and establishing one Pesantren Persis 

for men and another for women. As in Bandung, the students of the pesantren came 

from every corner of the country; some were even sent afterwards to al-Azhar in 

Egypt in order to complete their s t~dies .~ '  It is well-known that the success of 

Hassan's efforts in these two cities earned for him the titles "Hassan Bandung" and 

"Hassan ~angi1. "72 

Finally, Hassan's deep knowledge of Islamic teachings can also be witnessed 

in h s  career as rninister of religious affaia for the Negara Pasundan during the era 

of the Federal States of Indonesia (RIS)." Unfortunately, we have no detailed 

information on this aspect of his life. Indeed, because of his remarkable career, and 

because of his background and personality as discussed above, Hassan won 

'%ederspiel, Persarum Islam, 15. See also Djaja, Hassan, 176. 

" ~ j a j a ,  "Riwayat Hidup," 1269. On 15 October 1956, for instance, 2 1 students 
(santris) left for Egypt to continue their studies; see Mughni. Hassan Bandung, 18. 
For further information on the early development of Pesantren Persis, see Persis, 
Pesantren Bagian Putera dan Puteri (Bangil: Persatuan Islam, 1960). 

n ~ u a d  Muhd Fachniddin identified Hassan with the great inaugurator of Islamic 
reform, Jarniil al-Din al-Afghm. Just as Iran and Afghanistan claim the honour of 
being the birth place of Afghàni, the people of Bandung and Bangil both claim to be 
the centre of Hassan's mission; thus Hassan is named both "Hassan Bandung" and 
"Hassan Bangil"; see Fachniddin, "Hassan Dipandang dari Jauh," 154. 

')Ridwan Saidi, Kepemimpinan Islam Indonesia: Kini dan Esok (Jakarta: Penerbit 
Antar Kota, 1986), 42. 
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considerable repute as a scholar in Muslim circles, particularly in Java. It is generally 

acknowledged that the three rnost important reformers in Java over the last hundred 

years or so were Ahmad DaNan (1868-1923) of the Muhammadiyah. Ahmad al- 

Surkati ( 1872- 1943) o f  ai-Inyad, and Ahmad Hassan ( 1887- 1958) o f  ~ersis.'" Tarnar 

Djaja for his part insists that Hassan was the most knowledgable religious leader not 

only in Java but throughout Indonesia and even claims to have asked some leading 

scholars to give their opinions on Hassan: they were unanimous in agreeing that 

Hassan's contribution to Islamic scholarship was signifiant and of a very high 

quality .'' 

C. Scholarly Works. 

It should be stated at the outset that Hassan seldom mentions his references in his 

works. It is tnie that on some occasions he mentions the names of earlier scholars, but 

he does so without citing the works frorn which he derived his ideas. The references 

that he makes are mostly to the Qur'an and Sunnah; die ideas of earlier scholars are 

cited only to support his understanding of these sources. One may argue, however, 

that this style was intentionally adopted in order to emphasize the important position 

"~atsir ,  "Sambutan," 10; Harnka, Penganth Muhammad Abduh, 15-7,22; Anshari 
and Mughni, Wajah & Wijhah, 9-10. 

"~jaja ,  Hassan, 14, 36; Anshari and Mughni, Wajah & Wijhah, 3 1; Mughni, 
Hassan Bandung, 42. For some other comments on Hassan's significance, see 
Pumomo, "Studi tentang Pesantren Persatuan Islam Bangil sebagai S uatu Sistem 
Pendidikan" (Undergraduate thesis, IAIN Sunan Arnpel, 1977), 6 1-3; Mughni, Hassan 
Bandung, 42, 52; Natsir, "Sambutan," 9- 10; Ali Mohammad Siradj, "A. Hassan," in 
Riwayat Hidup A. Hassan, ed. Tarnar Djaja (Jakarta: Mutiara, 1980). 62-4. 



of, and the need to return to, the Qur'an and Sunnah as the only sources of islamic 

teaching. This was the essence of what he taught throughout his life and was in line 

with his consistent anti-madhhab position. In spite of the scarcity of references, 

however, it is clear that there were many works that influenced Hassan's ideas, most 

of them either in Arabic or ~nglish." 

There is another aspect of his work that must be mentioned. Hassan relied to 

a great extent on the "question and answer" method (as is the common practice in 

ifta' and istiftà') in writing his works." Hassan (and Persis) "developed this form of 

writing more fully than other groups d id .~ '~  He was also interested in the 

comparative approach of Ibn Rushd in his Bidüyat a l - ~ u j t a h i d ~ ~  and was influenced 

- - -  - 

7 6 ~ .  Natsir, "Membina Kader Bertanggung Jawab," in Riwayat Hidup A. Hassan, 
ed. Tamar Djaja (Jakarta: Mutiara, 1980), 56. For a list of some of the Arabic and 
English works used by Hassan, see Hassan, An-Ni<buwwah, 10, 47; idem, 
Membudakkan Penge~ ian  Islam (Bangil: Toko Timoer, 1946), 13 1; idem, Soal-Jawab, 
vol. 2, 449; Noer, "Hassan," 1 13; Mughni, Hassan Bandung, 2 1. 

77~oward  M. Federspiel. "The Political and Social Language of Indonesian 
Muslims: The Case of Al-Muslimun," Indonesia 38 (1984). 59; idem, The Usage of 
Traditions of the Prophet in Contemporary Indonesia (Arizona: Arizona State 
University, 1993), 8 1. The Muhammadiyah has adopted this popular style of dialogue 
under the name tanya-jawab; see e.g. Majlis Tarjih, Tanya Jawab Agama (Yoyakarta: 
Penerbit Suara Muhammadiyah, 1991). It is also the case with the Council of 
Indonesian Ulama through its department known as Majlis Fatwa; see e.g. Majlis 
Ularna Indonesia, Bunga Rampai I (Jakarta: Sipress, 1992). 

78~ederspiel, Persatuan Islam, 22; idem, "The Case of Al-Muslimun," 59. 

79For a discussion of BidrIyat al-Mujtahid particularly in relation to the discussion 
of Ibn Rushd as a jurist, see A.M. Turkï, "La place d'Averroès juriste dans l'histoire 
du malikisme et de l'Espagne musulmane," in Multiple Averroès: Actes du colloque 
international organisé Ù l'occasion du 850e anniversaire de la naissance d 'Averroès, 
Paris 20-23 septembre 1976, ed. J. Jolivet (Paris: Les Belles Lettres, 1978). 33-43; 
reprinted in A.M. Turki, Théologiens et juristes de l'Espagne musulmane: aspects 
polemiques (Paris: G.-P. Maisonneuve et Larose, 1982), 282-93; Dominique Urvoy, 



by the latter's approach in his discussion of religious issues.80 Moreover, in contrast 

to earlier writings on Islam which had mostly been composed in Arab Meiayu (Malay 

language in Arabic script) and which contained many Arabic terms and expressions, 

he consistently used the Malay language (buhasa Melayu) commonly used in Malaysia 

and some parts of Sumatra but written in the Roman alphabet. These works were very 

beneficial to those who knew only how to read Latin characters? Beginning in 

1929, he even introduced a system of transliteration from Arabic to Malay, a system 

which has, according to Roebaie Widjaja, been followed later by other ~ r i t e r s . ' ~  

Once again, in an effort to reach a greater audience, he responded to requests that he 

write in Sundanese, a language commonly used in Bandung (the centre of Persis). by 

asking two of his colleagues, Ajengan Anwar Sanusi and Muh. Djoenaidi, to translate 

his works into that l a n g ~ a ~ e . 8 ~  

Hassan's unwavenng reliance on the Qur'an and Sunnah can dso  be seen in 

Ibn Rusd (Averroes) (London: Routiedge, 1991). 64-8; Yasin Dutton, "The 
Introduction to Ibn Rushd's Bidüyat al-Mujtahid," Islamic Law und Sociery 1 ( 1994), 
188-205; and h a n  Ahsan Khan Nyazee and Muhammad Abdul Rauf, "Introduction" 
to Ibn Rushd: The Distinguished Jurist 's Primer (United Kingdom: Gamet, 1994), 
xxvii-xlii. 

8?He came upon the Biddyah of Ibn Rushd for the fust time in Surabaya in the 
house of Bibi Wante, and the following day he bought the book and began to study 
it avidly; see Noer, "Hassan," 113; Mughni, Hassan Bandung, 20-1. 

81~osidi ,  Natsir, 3 1. 

"~ id ja ja ,  "Hassan: Pengarang," 40. See also Howard M. Federspiel, Popular 
Indonesian Literature of the Qur 'an (Ithaca: Corne1 Modem Indonesia Project, 1994), 
14. 

83~osidi ,  Natsir, 3 1-2. 
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the events surrounding two important articles written by him which are no longer 

available to us. The first was written in 1909, and it criticized the religious judge of 

Singapore (Tuan Kadhi) for reportedly questioning suspects in the same locale without 

separating men from women. This article received a favourable response from his 

fellow Muslims because no one had ever had the courage to criticize such an 

important officer as the Tuan Kadhi." The second essay was written in 19 18 and 

entitled "Apa Hukum Mentjium Tangan Said?" (What is the Rule on Kissing Sayyid's 

Hands?). In it he questioned the widespread practice of taqbil (kissing the hand of a 

Sayyid). Because of this article, a group of Sayyids reported him to the local 

authorities; he was then summoned to court to defend his ideas. Here, he argued that 

there was no single Qur'anic or Sunnaic text which supported such a practice. He was 

acquitted of the charge. 85 

By 19 17 Hassan. together with Hasyim Junus. had formed the intention of 

writing a book discussing certain issues from the sole perspective of the Qur'an and 

Sunnah. The irnplementation of this project however was postponed due to the fact 

that his ideas would offend those in his community who followed the Shafi'i school. 

He felt that he needed more time to study the issues before attacking the beliefs and 

" ~ j a j a ,  "Riwayat Hidup," 1267; idem, Hassan, 18; Mughni, Hassan Bandung, 14. 

" ~ u ~ h n i ,  Hassan Bandung, 2 1 ; Djaja, Hassan, 19, 1 1-2. An analysis of taqbil in 
the context of Islarnic law can be read in Brinkley Messick, "Kissing Hands and 
Knees: Hegemony and Hierarchy in Shari'a Discourse," Law and Society Review 22 
(1988 j, 637-59. 
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practices cherished by his fellow ~ u s l i m s . ~ ~  

As mentioned earlier, Hassan saw himself as a defender of Islam; whenever 

his faith was anacked. he was ready to respond decisively. During the 1920's and 

1930's. for instance. the Nationalist group often held public meetings in which its 

leading figure. Sukarno, frequently castigated Islam for being both unjust and a 

hindrance to the careers of women. Echoing these sentiments. the Isteri Sedar. the 

women's organization withn the Nationalist group. held a meeting in Bandung led by 

Suwami Pnnggodigdo denouncing the doctrine of polygarny in Islam. Some members 

of Persis. including Mohammad Natsir, attended the meeting and tried to respond to 

these accusations: however, they were not given an opportunity to explain the Islamic 

teachings on any given subject. At the same time, in September 1928. the Christian 

missionary A.C. Chnstoffel gave a lecture on "Muhammad as a Prophet" in which he 

discredited the Prophet Muhammad. In their role as defenders of Islam, the memben 

of Persis under the leadership of Hassan held a meeting and immediately decided to 

reply to the accusations of the Nationalist group and Chnstoffel. These were only 

some of the reasons why in March 1929 the Komite Pembela Islam (Comrnittee of 

Islarnic ~efender)" was established, to which Hassan was appointed as an adviser. 

In October 1929, the Kornite published its fust periodical Pembela lslum (Defender 

of Islam), whose mandate was to disseminate Islamic values. and more importantly 

86 Noer. "Hassan," 112; Mughni, Hassan Bandung, 21. 

s 7 ~ o r  a detailed account of the objectives of the organization. see A. Hassan, 
"Asas dan Tujuan Cornite Pembela Islam." Pembela Islam 1 (October 1929). 1-3: 
Rosidi. Natsir, 19-23? 47-8; Mughni, Hassan Bandung, 75-8. 
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to respond to any attack upon Islam and also to challenge such practices as Hassan 

considered contradictory to the Qur'an and ~unnah." Seventy-one issues of this 

joumal were published in a l s 9  The name of the journal itself, according to 

Moharnmad Roem, reflects the spirit of the times, when it was felt that Islam needed 

to be defended against the attacks of Westerners and of those Indonesians who had 

been influenced by Western ideas? In November 193 1, Hassan, under the umbrella 

of Persis, also began publishing a monthly journal entitled Al-Fafwa (Legal Opinion) 

written in the Malay laquage using Arabic characters. This journal was prima-ily 

aimed at pmmoting Islamic values especially among those who were not able to read 

Latin characters. The journal ceased with its twentieth number in 1933. It seems that 

financial reasons forced Hassan to discontinue the publication of both Pembela Islam 

and ~ l - ~ a t w a . ~ ~  However, according to some wnters, the joumals ceased due to 

pressure from colonial officials, who accused the joumals of being anti-Chnstian9' 

On 27 December 1935, Hassan launched a new joumal entitled Al-Lisaan (The 

Tongue), which airned at continuing the mission of both Pembeia Isiam and Al-Fatwa, 

88~t j eh ,  Salaf, 14 1 ; Saidi, Kepernimpinan Islam, 37-8: Mughni, Hassan Bandung, 
75-6; Djaja, Hassan, 14; Noer, "Hassan," 114; H. Abubakar Atjeh, Sedjarah Hidup 
K.H.A. Wahid Hasjim dan Karangan Tersiar (Djakarta: n.p, 1957), 22 1. 

89~ublication of the Pembela Islam (dso named HNnüyar al-lslürn) was reinstated 
by the Peak of Bangil in March 1956, but it was published until number 9 only; see 
Saidi, Zslarn dan Nasionalisme, 73. 

%ughni, Hassan Bandung, 83. See also Saidi, Islam dan Nasionalisme, 25-6. 

91~osidi,  Natsir, 20; Noer, "Hassan," 1 14-5. 

"~t jeh ,  Wahid Hasjim, 221; Saidi, Kepemimpinan Islam, 41; Federspiel, 
Persatuan Islam, 20. 
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though its approach was not as agitative as that of Pernbela Islam and Al-Fanva. 

Because of his eagemess to spread his ideas and to defend Islam from its enemies, 

Hassan continued this publication in spite of financial problems. The journal was 

published until number 65, ceasing just as the Japanese occupation got u n d e r ~ a y . ~ ~  

There were also other journals which promoted the radical ideas of Hassan (and 

Persis), including: AZ-Taqwa, Majalah Aliran Islam, Lasykar Islam, Doulah Islamiynh, 

Suara Ahlu Sunnah Wal Jamaah, Al-Hikam, Al-Muslimun, and Risalah. These 1 s t  two 

joumals continue to be published even today; the former published by Persis out of 

Bangil, and the latter by Persis out of Bandung. Through these joumals. Hassan's 

name becarne well-known throughout the country and even in neighbouring lands such 

as Malaysia, Thailand. and ~ i n g a p o r e . ~  It has also been reported that some copies 

of Pembela Islam and Al-Mrtslimun were sent to Indonesians in Asia, Afnca, Arnenca, 

and ~ustralia.~'  It is true thac Persis, to which Hassan belonged, did not have at the 

time a large number of followers, especiaily when compared to the Muhammadiyah 

and the Nahdlatul Ularna (NU); but the works of its leading figures, and particularly 

those of Hassan, were read by many outside Persis' membership. Those who belonged 

to other organizations were eager to read the publications of Hassan, either in order 

"~oer.  "Hassan," 1 1 4-6. 

%widjaja, "Hassan: Pengarang," 39. 

"F., "Sepatah Kata," Pembela Islam 1 (March 1 952), 1 ; " Kiriman," Pembela Islam 
15 (December 1930), 10- 1 ; Federspiel, "The Case of Al-Muslimun," 59. 
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to adopt his new ideas or to counter ihem? 

It should be mentioned that, at first, other Indonesian journais were reluctant 

to publish Hassan's essays on the grounds that his ideas were too radical. He "was 

very hard in his judgments, and his writing style upset his opponents."" In the later 

period however there were certain journais (e.g. P andji Islam of Padang) that accepted 

Hassan's contributions. Indeed, under the initiais M.S., Hassan hit at his adversaries 

in short and pointed articles. many of which were collected into a two volume 

publication entitled Kirab ~ e ~ a t a h . "  

As Federspiel has rightiy observed, Hassan's religious doctrine emphasized the 

view that "man's relationship with God depended vitally on the correct interpretation 

of religious ~ a w . " ~ ~  Accordingly, man's relationship with God ('ibddah) and with 

other creatures (rnu'ümalah) "emphasized the legal obligations of Islam."'" The 

main duty of Muslims, according to Hassan, is to follow the commands of God 

dictated in the Qur'an and Sunnah as the only sources of Islamic teaching. This being 

so, it is not surprising that rigorous interpretation of religious law becomes the b a i s  

%~ohammad  Roem, "Perpisahan Siswa Kelas VI Pesantren Persatuan Islam." Al- 
Muslimun 67 (October 1975), 18; Mughni, Hassan Bandung, 834; Saidi, 
Kepernimpinan Islam, 35; Atjeh, Salaf. 144; Wildan, Perjuongan Persis. 37 note 17. 

97~oer ,  Modernist Muslim Movement, 94. 

98~ederspiel, Persatuan Islam, 25; A. Hassan, Islam dan Kebangsaan (Bangil: 
Persatoean Islam, 1941), vii; Rosidi, Natsir, 23; Widjaja, "Hassan: Pengarang." 37. 

vederspiel, Persatuan Islam, 14. See also M. Isa Anshary, Jusuf Wibisono, and 
Sjarif Usman, eds., Bahaja Merah di Indonesia (Bandung: Front Anti Komunis, 1953, 
especiaiiy section "Fatwa 'Ularna Persanian Islam," 66-70. 

'"('Federspiel, Persafuan Islam, 40; Widjaja, "Hassan: Pengarang," 36. 



for descnbing what is properly Islamic and what is not, and that Islamic law. in 

Hassan's view, constitutes the essence of a religious doctrine which covers not only 

what is considered law according to the Westem concept but also al1 aspects of 

human life.lO' Hassan elaborates his understanding of Islam in his works such as 

Apa Dia Islam? and Ringkasan Islam. Thus, Hassan was chiefly concerned to promote 

the application of Islamic law according to the Qur'an and ~unnah.'" 

In Iine with the above doctrine. usül al-fiqh takes on a role of central 

importance in Hassan's works where he aims at elabonthg legal theory as the key 

to correctly understanding Islamic teaching.'" Based on his doctrine that Islamic 

law is the essence of this teaching, it is easy to understand that gril al-fiqh, in his 

view, should constitute the basic theory not only for law in the narrow sense but also 

for al1 aspects of Islamic teaching. It is in this context that we comprehend Hallaq's 

notion that u e l  al-fiqh is a science "which encompassed a system of thought 

' O ' F O ~  the difference between law in Islam and law in Westem society, see J.N.D. 
Anderson, "Conceptions of Law: Islamic and Westem," in his Islamic Law in the 
Modem World, 1-16, repnnted in Comparatibe Low of Israel and the Middle East: 
A Reader, ed. Nicholas N. Kittrie (Washington: Lemer Law Book Co., 197 1 ), 1- 16; 
idem, Law Refom, 38; Wael B. Hallaq, "The Logic of Legal Reasoning in Religious 
and Non-Religious Cultures: The Case of Islamic Law and Comrnon Law," The 
Cleveland State Low Review 34 (1985- 1986). 79-96, reprinted in Comparative Legal 
Cultures, ed. Csaba Varga (Hampshire: Dartmouth Publishing Co., 1992), 40 1 - 1 8; 
Coulson, History, 1-2, 20; S.V. Fitzgerald, "The Alleged Debt of Islamic to Roman 
Law," The Low Quarterly Review (January 1951), 82; Adams, "Islamic Religious 
Tradition." 578; idem, Reader's Guide, 317; Stephen C. Hicks, "The Fuqaha and 
Islamic Law," The American Journal of Comparative Law 30 (1982), 3. 

'02" ~ a s s a n  Bandung." in Ensiklopedi Islam di Indonesia. 

'03~assan's doctrine on u s d  al-fiqh can be found in his al-Boerhiin (Bandung: 
Persatuan Islam, 1933). ~oal-.&ab, vol. 1, 9-29 and Ijma ', Qiyas. Madzhab, Taqlid. 
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expanding over several fields."'@' Nabil Shehaby has likewise stated that usùl al-fiqh 

is a subject that concerns itself "not only with the law proper but also with questions 

of linguistics, logic, methodology, epis temology , and theology . " 'O5 Thus, Hassan 

wrote works not only in the field of law proper but aiso on other aspects of Islam 

such as language, theology, politics, history, mords, poetry, Qur'anic exegesis, and 

Prophetic Sunnah; his purpose in writing on al1 these fields was to emphasize that the 

main duty of Muslims is to practice the law of Allah. Seen from this perspective, one 

may conclude that, like the medieval jurists, Hassan believed that Islamic law is the 

most important and most noble science in Islam.'" In fact, Islamic law in Indonesia 

is "still considered as the Islamic science par excellence," and consequently "forms 

the real essence of religious education."lo7 This is so because, says Ali Yafi (one 

of the present-day Indonesian jurists), Islamic law is the most concrete manifestation 

of Islam in the daily life of ~ u s 1 i m s . l ~ ~  Therefore, it is understandable that the 

study of Islamic law Vqh) dominates religious education throughout Indonesia and 

that the works on Islamic law used in pesantrens and other religious institutions are 

- -  

' " ~ a l l a ~ ,  "Origins of the Controversy," 140. 

'"~abil Shehaby, "'lllu and Qiyas in Early Islamic Legal Theory," Journal of the 
Arnerican Oriental Society 102 (1982), 27. 

lo6~eorge Makdisi, "The Juridical Theology of Shafi'i: Origins and Significance 
of UGL al-Fiqh," Studia Islamicu 59 (1984), 35-9. 

107~an Bruinessen, "Kitab Kuning," 244. A similar idea cm aiso be found in 
H.A.R. Gibb, Mohammedanism (Oxford: Oxford University Press, 1962)- 9; Anderson, 
"Modem Trends in Islam," 1. 

1°%li Yafi, "Merantai yang Hilang," Pesantren 2 (1985), 36. 



far more numerous compared io those devo-ted to other Islamic s u b j e c t ~ . ~ ~  

l o s ~ s  Van Bruinessen shows us, 20% of the works used in the pesantren may be 
characterized as fiqh works, while other subjects are only between 5% to 17%; see 
Van Bruinessen. "Kitab Kuning," 229; Mastuhu, Sistem Pendidikan Pesantren, 17 1. 
It should be noted however that there seems to be a tendency arnong some Indonesian 
Muslims to overlook the important position of Islamic law. They even suggest that the 
normative approach of fiqh and usÜ1 al-fiqh used so far has contributed to the 
backwardness of Muslims. For a b ie f  account on the marginal position of Islamic 
law, see Thoha Anwar, "KM1 dan Para Fuqaha," Berita Buana (7 January 1991). 45- 
6; Abrar Muhammad, ed., ICMI dan Harapan Umat (Jakarta: Yayasan Pendidikan 
Islam Ruhama, 1991), particularly part t h e ,  chapter three, "Cendekiawan Muslim 
Hendaknya Menggali Hukum Islam," 23 1-3. See also the statement given by Ahmad 
Syafii Maarif in "Muhamrnadiyah Perlu Sentuh Budaya?" Media Indonesia (6 April 
1995), 18. However, despite repeatedly undemiining the position offiqh and wUI al- 

fiqh, they promote the need for the reorientation of lslamic doctrine, advocating a 
return to the Qur'an and Sunnah, the significance of ijtihad, and the nght to question 
the opinions of the legal schools; but they have not yet elaborated further what they 
mean by such statements; such common slogans may be found in Ahmad Syafii 
Maarif, "Muhamrnadiyah: Gerakan Non-Madzhab," Suara Muhammadiyah 9 (1995), 
12. Those who have some knowledge offiqh and eül al-fiqh will not fail to point out 
that such statements are entirely in keeping with the same themes. Thus, while 
undermining the study of fiqh and mû1 al-fiqh, they promote at the same time the 
topics which form the foundations of the same subjects. The resuit is then confusion; 
and without giving a new and clear formulation, they undermine or even destroy the 
classical and medieval heritages of Islamic teaching; as a consequence, the younger 
generation is less enthusiastic about using the works of classical and medieval works 
of fiqh and usùl al-fiqh. The nchness of the pnnciples of fiqh (al-qawü'id al- 
fiqhiyyuh) and the principles of e ü l  al-fiqh (al-qawà'id al-iqüliyyuh), which are very 
useful in analysing social movements, for instance, are very much neglected by most 
present writers on Islam-even by those who are considered experts on Islam. In this 
context, Hallaq's remark is very relevant: "The ijtihüd of modem reforme S... remains 
without methodological and philosophical foundations. Like the reformers* other 
means of changing the law, their interpretation is still based on expediency, without 
due consideration of the intellectual integrity and systematic consistency of the law. 
They have set aside the traditional legal methodology, but they have not, at the same 
time, attempted to fashion a new methodology that c m  sustain the present and future 
need for legal change"; see Wael B. Hallaq, "Ijtihad," in The Oxjfiord Encyclopedia of 
the Modem Islarnic World, ed. John L. Esposito (Oxford: Oxford University Press, 
1995). Schacht has also suggested that "La jurisprudence et la législation musulmane 
moderne, si elles veulent être solides et permanentes. ont besoin d'une base théorique 
plus réelle et plus logique"; see Schacht, "Classicisme, traditionalisme et ankylose," 
153. 
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In his works on icsül al-fiqh, Hassan elaborates on how to understand the 

Qu'an and Sunnah and how to employ them as the only sources of Islamic teaching. 

To support his Iegal theory, he waged a fierce and ceaseless war against the general 

tendency of the Muslirns of his era to insist on the significant position of both the 

school of Iaw (madhhab) and servile imitation (taqlliii). To promote his views, he 

wrote quite extensively on the subject, the most important of his works in this area 

being: Risalah ALMadz-hab; Ijna '. Qijas, Madzhab, Taqlid: Halalkah Berna&-hab?; 

Djawaban Kepada Alwi bin niahir Alhaddad; Mendjawab Buku Bantahan Tuan Hadji 

Husain AI-Habsji; and Verslag Debat Taqlid (Dengan Tambahan). 

To support his contention that the Qur'an and Sunnah are the only sources of 

Islamic teaching, Hassan wrote, among other works, al-Boerhan, in which he 

discusses some issues of Islamic law based solely on the Qur'an and Sunnah. His al- 

Djawiihir cornrnents on a selection of Qur'anic and Sunnaic texts, each of which is 

translated into Malay (Indonesian), Javanese, Sundanese. and Dutch. In publishing this 

work, Hassan was a pioneer. The Dutch translation was particularly addressed to those 

young Indonesians who were more familiar with that language and who had received 

higher education compared to the average young Indonesians. This group, because of 

its intellectual superiority and greater exposure to European culture, was regarded as 

the one from which Indonesia's future leaders would emerge. For this very reason, 

according to Hassan, it was of prime importance to expose them to religious teaching 

in order to prevent them from going a~t ray ."~  
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Hassan's most important work on the Qur'an is perhaps his al-FurqdnfiTafsir 

al-Qur'ân, the first Qur'anic exegesis in the Indonesian language, written over a 

period of 25 years (1928-1953).111 Pijper considers al-Furqan to be the magnum 

opus of Hassan."' The name al-Furqan was chosen because it emphasized that the 

Qur'an helped Muslims to differentiate between permissible (&zld) and forbidden 

(harüm) in daily life. It was seen as a potentially significant aid to Indonesian 

Muslims who had been greatly influenced by unorthodox or even un-Islarnic 

pra~tices."~ Ar-Tauhied, al-Iman, and Adakah Tuhan? were other works written by 

Hassan in order to give a clear explanation of. among other things, the position of 

God as the only Creator (khüliq) of al1 creatures (makhlfiq). In his Bibel Lowan Bibel, 

he deals with the following questions: whether or not Jesus was God; whether or not 

he was crucified; and the position of Jesus and his religion according to Islamic 

understanding. His explanation of these issues was aimed at assuring Muslims that the 

only law which must be followed by human beings is the law of God as revealed to 

His Messenger Muhammad: accordingly, the law of God should take precedence over 

other laws. 

By the same token, Hassan paid close attention to the Sunnah, the second 

source of Islarnic teaching after the Qur'an. He translated the 

"'Hassan, al-FurqrSn, xi; Djaja, Hassan, 24. For other 

Bulagh al-Marim min 

Qur'anic exegesis by 
Indonesian Muslirns, see Federspiel, Popular Indonesian Literuture of the Qur'an, 
particularly chapter three, "Making the Qur'an Comprehensible in Indonesian," 43-73. 

IlZ~ijper, Sejarah Islam di Indonesia, L 38. 

1'3~osidi, Natsir, 32. 
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AdiZZat al-dhkifrn of ai-Hafiz Ahmad ibn 'AIT ibn Hajar al-'AsqalZinï entitling it 

Tarjamah ~ u l u ~ h u l -  Ma rain .Il4 In his works al-Muchtür, Benarkah Muhammad Itu 

Rasul? and An-Nubuwwah, he tries to prove that Muhammad was the ûue and the last 

messenger of God and that the provisions of Islamic law contained in the Sunnah are 

in line with those in the Qur'an, and must be followed by Muslims. In his Risalah 

Ahmadijah and Risalah Mirza-ijah, he attempts to disprove the Ahrnadiyah (Qadiyani) 

teachings on prophethood. 

In an attempt further to promote his idea that Islamic law is the essence of 

Islamic teaching, Hassan also wrote Islam dan Kebangsaan; Membudakkan Pengertian 

Islam; Kedaulatan; Mereboet Kekoeasaan; and Pemerintahan Tjara Islam. He argues 

in these works that both an Islamic state and an Islamic government are necessary 

conditions for the application of Islamic law. The four titles contain the texts of some 

of his polemics with members of both the Nationalist and Communist parties who 

rejected religion, and especially Islam, as the basis of the new Indonesian state. Rosidi 

may be correct when he indicates that the dialogue between Hassan. who prornoted 

Islam as the foundation of state, and Sukarno, as the representative of the so-called 

Nationalist group, has senously affected political development in Indonesia even to 

this day.'ls The dichotomy of these two groups is indicated clearly in Hassan's work 

'14For other works of Prophetic Sunnah by Indonesian Muslims, see Federspiel, 
Traditions of the Prophet in Contemporary Indonesia, 149-53. 

"*~osidi, Natsir, 24. 



Islam dan Kebangsaan (Islam and ~ationalism). ' l6 
Hassan elaborates on his legal theory in his works on substantive law (fud'), 

which cover many aspects of the daily problems faced by Muslims: problems relating, 

for instance, to prayer, fasting, alrns-tax, pilgrimage. food and dnnk, marriage and 

divorce, the position of women, bank-interest (ribü), and lottery (maysir). Most of his 

fahvüs relating to such problems were collected later in his fifteen volume Sual- 

Djawab (Questions and Answers), later republished in more systematic fashion by his 

disciples entitied Sual-Jawab Masalah Agama (Questions and Answers on Issues of 

Islarnic Teaching), a four volume work which is still in print today and generally 

considered to be Hassan's rnost popular work. It is read by Muslims not only in 

Indonesia but also in other Malay countries such as Malaysia, Brunei Darussalam, 

Singapore, and Thailand.'" The Persaman Muhammadiyah of Singapore for instance 

recomrnends to ail its members the works of Hassan, particularly his Soal-Jawab 

Masalah Agama, as a guide for daily life. Nonetheless, at the same time this work 

(like many other of his works) was seen by some as "heretical" on the grounds that 

its contents were radicaily different from teachings cornmon to the majority of 

Muslims: thus, it became the favorite target of Hassan's opponents, the traditional 

scholan, who criticized it severely. In a meeting held by the Moesyawaratoet- 

Thalibin, for instance, Saiim bin Djindan wamed his audience, saying: 

II6 An English version of Islam dan Kebangsaan can be found in Fedenpiel, 
"Islam and Nationalism." 

" '~he  latest edition that has been published, the 13th, appeared in 1994. 



Fellow Muslirns, beware of the works of the 'Pembela Islam' such as Al- 
Fatwaa, ... which are false, and quote iiyahs out of context. Friends, do not read, 
accept or buy those books for they lead astray and induce one to become a 
Wahhübï and kaum muda. Whether Wahhübi or kaum muda we may not 
approach them or eat with them for they are more wicked than the Chinese and 
the Dutch."' 

Finally. it has been reported that according to the poll held by the Association 

of Islamic Writers (Himpunan Pengarang Islam) in 1957, Hassan was included among 

the 10 most prolific writers on ~slam:"~ in fact. his works. particularly his Soal- 

Jawab are among the hottest items on the publishing market even today. 

"'~ernbeln Islam 57 (January 1933), 27. cited in Federspiel, Persatuan Islam. 47 
note 4. See also J.M.B.. "Mentjari Kebenaran," 20. A sirnilar attitude was dso shown 
by Mahmoed Pauie towards Persis and Pembela Islam; see "Tjelaan," Pernbela Islam 
38 (November 193 1). 26; Pembela Islam 58 (February 1933), 19-2 1. 

1 1  q h e  others were Muhammad Hasbi Ash-Shiddieqy, Munawar Chalil, Isa 
Anshary, Hamka, M. Natsir, Tamar Djaja, Z.A. Ahmad, H. Firdaus A.N., and Arifin 
Abbas; see Djaja, Hassan, 169. 



CHAPTER THREE 



CHAPTER 3 
~ Ü L  AAGZQH @SLAMIC LEGAL THEORY) 

In the preceding chapter, we provided a general survey of Hassan's understanding of 

Islam, focusing on his view thatfiqh (Islamic law) represents the essence of Islamic 

teaching, and that usül al-fiqh, the principles used to discover legai rules, is 

considered no less than the queen of al1 the Islamic sciences.' The present chapter 

will explore Hassan's r<$ïl al-fiqh as a preliminary to understanding his views on the 

role of Iaw in Muslim society. 

A. -El  al-Figh. 

Whle there is some controversy over the early history of usùl al-fiqh, 

nevertheless there is no disagreement among scholars that the subject has received 

serious attention since the earliest period of ~slarn.' It is also true however that for 

'For a similar idea, see Nyazee, Theories of Islarnic Law, 1. See also Murad 
Wilfred Hofmann, review of Theories of Islamic Luw-nie Methodology of Ijtihad, by 
Iman Ahsan Khan Nyazee, Muslim World Book Review 16 (1996), 10. In the words 
of Tahâ Jàbir al-'AlwanT, "qül al-fqh is rightly considered to be the rnost important 
method of research ever devised by Muslirn Thought. Indeed as the solid foundation 
upon which al l  the Islamic disciplines are based, usül al-fqh not only benefited 
Islamic civilization but contributed to the intellectual enrichment of world civilization 
as a whole"; see his Usül al-Fiqh al-Isliïmi, tram. Yusuf Talai DeLorenzo and A S .  
al-Shaikh- Ali (Virginia: The International Institute of Islamic Thought, 1 WO), xi. 

'1t is true that Shafi'i has often been considered the founder of e ü l  al-fiqh; see 
Philip K. Hitti, Makers of Arab History (London: Macmillan, 1968), chapter "Al- 
Shafi'i: Founder of the Science of Islamic Law," 167-83; Muhammad Abü Zahrah, 
Usül al-Fiqh (Cairo: Dib al-Fikr al-' Arabi, 1 %8), 13; Badra Abü al-' Aynayn Badriin. 
&ül al-Fiqh al-Islamï (Alexandria: Mu' assasat Shabiib al-Jami 'ah, l402/1982), 14; 
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some time afterwards e ü l  al-fiqh was neglected as a field of study. As Yusuf Tdal 

idem, Türikh al-Fiqh al-Islümï wa Na~ariyyat al-Milkiyyah wa al-'Uqrid (Beimt: Dâr 
al-Nahdah al- 'Arabi yyah, n.d.), 87; Ignaz Goldziher, The Zahiris: Their Doctrine and 
7'heir History, tram. Wolfgang Behn (Leiden: E.J. Brill, 1971), 21; Schacht, 
Introduction, 48; Coulson, History, 60- 1 ; Mohammad Hashim Kamali, Principles of 
Islamic Jurisprudence (Cambridge: The Islarnic Texts Society, 1991), 5: Sherman A. 
Jackson, "From Prophetic Actions to Constitutional Theory: A Novel Chapter in 
Medieval Muslim Jurisprudence," International Journal of Middle East Studies 25 
( 1993), 7 1 ; idem, "Shihgb al-DTn al-Qarafi." 165 note 1. However, sorne scholars have 
also indicated that u.@ al-fîqh had, to a certain extent, developed before Shafi'i's era 
and that Shafi'i was only one among those who contributed to the development of the 
subject; see, for example, Musfafa Ibrahim al-Zalamï, Dalolat al-Neùs wa-Turuq 
Istinbat a l - A h h  fl Daw ' Gril ai-Fiqh a l - I s lh ï  (Baghdad: ~ a t b a ' a t  As'ad, 
1972/1973), 4; Aron Zysow, "The Econorny of Certainty: An Introduction to the 
Typology of Islamic Legal Theory" (Ph.D. diss., Harvard University, 1984). 3; Anwar 
A. Qadri, Islamic Jurisprudence in the Modern World (Lahore: SH. Muhammad 
Asbraf, 1973), 13 1-2; Bernard G. Weiss, The Search for God's Law: Islamic 
Jurisprudence in the Writings of Suyf al-Dïn al-hidï(Sal t  Lake City: University of 
Utah Press, 1992), 18; Muhammad al-Faruque, review of nie Search for God's Law, 
by Bernard G. Weiss. Muslim World Book Review 14 (1994). 9; Muharnrned Selim 
el-Awa, "Approaches to Shan-a: Response to Coulson's A History of Islamic Law," 
Journal of Islamic Studies 2 ( 199 1 ), 154; Hamiduilah, "Sources of Islamic Law," 205- 
6; Farhat J. Ziadeh, "Usül al-Fiqh," in The Oxford Encyclopedia of the Modem 
Islamic World, ed. John L. Esposito (Oxford: Oxford University Press, 1995); Marie 
Bernand, "Hanafi Usül al-Fiqh through a Manuscript of al-JassS," Journal of the 
American Oriental Society : 05 ( l985), 624-5; Makdisi, "Juridical aleology of 
Shafi'i," 6-7. But it was Wael B. Hallaq who for the first time critically exarnined 
Shafi'i's role in the development of e ü l  al-fqh. Scrutinizing the historicd 
development of the subject, Hdlaq points out, among other things, that "the Risüla 
has little to offer in the way of systematic methodology." The Risülah, he goes on to 
Say, received serious attention only since the 10th century, a century after its 
appearance. Accordingly, the daim that Shiifi'i was the founder of gui al-fiqh is not 
attested by the historical facts; see Wael B. Hailaq, "A Tenth-Eleventh Century 
Treatise on Juridical Dialectic," The Muslim World 77 ( 1987), 197 note 5; idem, "Was 
al-Shafi'i the Master Architect of Islarnic Jurisprudence?" International Journal of 
Middle East Studies 25 (1993), 587-605; idem, A History of Islamic Legal Theories: 
An Introduction to SunntUsül ai-Fiqh (Cambridge: Cambridge University Press, 1997; 
forthcoming), 39-46. 1 am very thankhil to the author for making the manuscript of 
this last work available to me. It should be mentioned here that Nyazee echoes sorne 
of Hallaq's views on the question of Shafi'i; see Nyazee, Theories of Islamic Law, 18, 
150-9. 



DeLorenzo puts it: 

the simple tmth is that y ï l  al-fiqh has been neglected by Muslirns.' As an 
essential tool in the process of ijtihad, it was only natural that if ijtihad were 
neglected then e ü l  al-fqh would suffer much the sarne fate. And so it did. As 
a discipline, it was relegated to the worlds of the kutub safra (the yellowed 
tomes), where it remained unchanged and unchallenged.. . for centuries.' 

The same rnay also be said of Westem study of the subject. According to Marie 

Bernand, "despite the great interest shown in usùl al-fiqh by Orientalists throughout 

the world, no general and systematic work dealing with this most important Islamic 

science has been done."' Hallaq supports this view, indicating that "...we have not yet 

scratched the surface of this important subject? 

In recent yean, however, qÛZ al-fiqh has begun to receive more serious 

attention from Western scholars. Mohamrnad Hashim Kamali's Principles of islamic 

' ~ e ~ o r e n z o  may be refemng at least to the pre-modem period as defined by 
Mayer already discussed in chapter one. 

'Yusuf Tala1 DeLorenzo, review of The Search for God's Law: Islarnic 
Jurisprudence in the Writings of Sayf al-Dïn al-Âmid~ by Bernard G. Weiss, The 
American Journal of Islamic Social Sciences 1 1 (1994), 580. 

'~emand, "Hanafi mül al-Fiqh," 623; Shehaby, "'IZZa and Qiyas," 27. 

6Wael B. Hallaq, "Considerations on the Function and Character of Sunn- Legal 
Theory," Journal of the Arnerican Oriental Society 104 (1984). 679. By the sarne 
token, DeLorenzo wntes: ' ' m e  translations of classical works in the field are non- 
existent, with the shining exception of professor Khadduri's excellent rendition of al- 
Imam al-Shafi'i's Risülah, there is as yet no geneml and systematic study of the 
discipline in English. Even survey literature on the subject is scarce"; see Yusuf Tala1 
DeLorenzo, "Foreword" to Usül al-Fiqh al-Islami; b y  al-'Alwânï, ix. In the words of 
Zafar Ishaq Ansari: "Compared to these [studies on substantive law], the works 
dealing with usül al-fiqh (Islamic jurisprudence) are scarce. Even more scarce are such 
studies in Westem languages"; see Zafar Ishaq Ansari, "Foreword" to Theories of 
Islamic Law-The Methodology of ljtihüd, by Imran Ahsan Khan Nyazee (Islamabad: 
Islamic Research Institute and the International Institute of Islamic Thought, 1994), 
v. 
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Jurisprudence7 was perhaps the first modern introduction to the subject to expound 

"Islamic jurisprudence in accordance with the methodology and vocabulary of Muslim 

j~ris ts ."~ It is also considered to be a work which "offers the only detailed 

presentation available in English of the ... usül al-f~qh."~ Quite important also is Weiss' 

The Search for God's Law, a work which "is unparalled in its phenomenal success in 

running the gamut of theoretical issues dealt with not only by Amidi, but also by the 

majority of Sunni legal theoreti~ians."'~ In addition, more detailed discussion of 

some of the finer points of usal al-fiqh may be found in the many writings of Wael 

B. Hallaq. It is also very likely that Hailaq's forthcoming Hisrory of Islamic Legai 

7 It was first published in 1989. 

' ~ a j i d  Khadduri, review of Principles of lslarnic Jurisprudence, by Mohammad 
Hashim Karnali. Journal of Islamic Studies 4 (1993). 84. In the following year, Yusuf 
Talal DeLorenzo and A.S. al-Shaikh-Ali translated the work of Tàhii Jiibir al-'AlwanT 
into English, Uscl al-Fiqh al-Islümi: this work is, however, quite brief compared to 
that of Karnali and concentrates more on the historical development of the subject 
rather than on its content. 

%r English readers, Karnali's work is quite significant; but for those who are 
familiar with the Arabic works on the subject, it offers hardly any new information. 
so that one may agree with Hallaq that "aside from the fact that the work is written 
in English ... there is littie to distinguish it from the innumerable Arabic works on 
Islamic jurisprudence produced by scholars wnting in the Middle East" and it lacks 
"historicist consciousness on both the diachronie and synchronic levels"; see Wael B. 
Hallaq, review of Principles of Islamic Jurisprudence, by Mohamrnad Hashim Kamali, 
Islamic Law and Socieîy 2 (1995), 209. 

'('Waei B. Hallaq, review of The Search for God's Law: Islamic Jurisprudence in 
the Writings of Sayfal-Dïn al-Ârnidc by Bernard G. Weiss, International Journal of 
Middle East Stzidies 26 ( 1 994), 152. 



neories will open entirely new perspectives on a hitherto neglected subject." 

We have likewise seen in an earlier chapter that in the hands of the reformists, 

the study of u+ùl al-fqh in Indonesia began once again to be regarded as important, 

with Hassan playing a major roie in its revival. Reading the works of Hassan on e ü l  

al-fqh, one cannot fail to conclude that his undentanding of the principle points of 

the subject is generally similar to that of earlier scholars. Thus, to introduce Hassan's 

iisiSI al-fiqh, it would be usefùl to recall some of the basic features of the discipline. 

LlFl al-fiqh is an Arabic phrase which consists of the two words usal andfiqh. 

Lexically, the word v ù l  is the plural f o n  of as1 which means root, ongin, source, 

cause, foundation. fundament, basis, principle, fundamental, rudiment, basic rule, or 

axiorn,I2 and thus "a certain thing upon which anything else is built."" There was 

of course a hstorical development of the meaning of ii.s~il,'~ resulting in three 

different sciences being associated with the terni: usül al-din (kalàm), e ü l  al-hadith 

"1t should be mentioned here that Hailaq's earlier book, Ibn Taymiyya Against the 
Greek Lugicians, is also of significance, particulariy in relation to our understanding 
of analogy and the syllogism, subjects relevant to the science of discovering the d e s  
of Islarnic law. 

' 2 ~ a m  Wehr, A Dictionary of Modem Written Arabic (New York: Spoken 
Language Services, 1976), 19. See also Nyazee, Theories of Islamic Law, 26-7. 

13~uhammad ibn ' A i T  al-Shawkani, Irshdd al-Fuhül ilà Tahqiq al-flaqq min 'Ilm 
al- QiII (Cairo: Mustafa al-B2bT al-Halabi wa-Awladuhu, 1937), 3; SamTr 'Àliyah, 'Ilm 
al-Qiïnün wu al-Fiqh al-Islümi(Beirut: al-Mu'assasah al-Jàmi'iyyah, 199 1), 15; 'Abd 
al-'Aziz al-Bukhan, Kashf al-Asrdr 'an Usül Fakhr al-Islam al-Ba@wi(Beirut: Da 
al-Kitab al-'Arabi, 1991), 63; 'AIT ibn Muhammad al-Jurj&-, al-Tu'nJat (Beirut: 
'&am al-Kutub, 1987), 49-50: 'AlwanT, CI@ al-Fiqh, 4. 

I4~allaq, "Master Architect of Islamic Jurisprudence?" 588-90; Makdisi, " Juridical 
Theology of Shafi'i," 7-9. 
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(rnustalah al-hadilh), and usül al-fiqh. Later,-however, u ~ ü l  a l - -  came to be referred 

to simply as +Ül, to the extent that the latter t e m  was regarded as designating g ü l  

al-fqh." Fiqh, on the other hand, literally means understanding, comprehension, 

intelligence, or knowledge,16 and is perhaps best defined as "a statement conceming 

the understanding of the speaker of the meaning of his speech" ('ibürah 'an fahmi 

gharadi al-mutakkallim min kalamihi)," a meaning which is cornrnonly used in the 

~ u r ' a n . ' ~  

Thus, the phrase u$ïl al-fqh literally means "roots of understanding;" it may 

also be translated as "roots of law," "roots of jurisprudence," "sources of law," 

" theoretical bases of Islarnic law," or "principles of jurisprudence." I9 In current 

English literature on the subject, the phrase "Islamic legal theory" is often used to 

denote usül al-fiqh. 

 oseph ph Schacht, "Usül," in Shorter Encyclopaedia of Islam, ed. H.A.R. Gibb and 
J.H. Kramers (Leiden: E.J. Brill, 196 1). It has also been said that "usd al-di3 et usül 
al-fiqh ne sont que deux volets d'une seule et meme science"; see Marie Bemand, 
"Les u@l al-fiqh de l'époque classique: starus quaestionis," Arabica 39 (1992), 277. 

'Wehr, Dictionary, 723; Muhammad 'Abd Allàh Abü al-Naja 'llm Usül al-Fiqh 
(Cairo: Al-Matbabah al-Mun-~yyah, 1955), 8; Shawkm, Irshad al-Fuhül, 3. In the 
early history of Islam, the words fiqh and fahm were synonymous, since both were 
used in the literal sense to mean "understanding"; see Nyazee, Theuries of Islamic 
Law, 20. 

18see, for example, the Qur'an 4:78; 6:65; 7:179, 11:91, 20:27-8; and 48: 15. 

19see Weiss, God's Law, 15; idem, "Usùl al-Fiqh," in nie Encyclopedia of 
Religion, ed. Mircea Eliade (London: Macmillan hiblishing Company, 1987); Ziadeh, 
"Usül al-Fiqh," in Ogord Encyclopedia of the Modem Islamic World; Coulson, 
~ i & y ,  76; Schacht, Introduction, 303. 



In its technical legal conn~tation~fiqh is defined as "a science of positive law 

based on detailed proofs."" while u.@ al-fqh, according to Bajï: "is the knowledge 

of the judgement about duties and prohibited things; the general and particular; the 

inconspicuous, the conspicuous and other types of speech; abrogation; consensus; 

qiyas, its method and types; and the objections against al1 these (matten), as well as 

the arguments adduced in response to these  objection^...."^' But the most 

comprehensive definition of *fil al-jiqh is perhaps the following list of five different, 

but connected, meanings given by Nabil Shehaby: 

1. ... the authoritative legal sources from which judicial judgments are obtained 
(al-Qur'an and ahadith); 2. ... the basic tools for obtaining the judicial 
judgments in cases not treated in the sources referred to in (1). these tools are 
ijmü' and qiya; 3. ... a case for which a judicial judgment has been found in 
any of the sources mentioned in (l), or by using such acceptable means as 
explained in (2) .... Such cases and their judicial judgments are cailed 
usül ... because they c m  be taken as bases for establishing an analogy between 
them and the so-called derivative cases (f"nib); 4. ... a postulated 

M'Al~ ibn Ab1 'Ali al-&nid~, al-lhkâm fC &ül al-Ahkam, vol. 1 (Cairo: D a  al- 
HadTth, n.d.), 7; Ahmad ibn Idns al-Qarafi, Shae Tanqz? al-Fusül fi IkAtisar al- 
Mahsûl fi al- Usül (Beirut: Dâr al-Fikr, 1973), 1 7. 

" ~ b ü  al-Waiïd ibn Khalaf al-Bâjï, al-Hu&ifial-U@, ed. N. Hammad (Beimt, 
1973), 37, cited in Wael B. Hallaq, "The Development of Logical Structure in Sunni 
Legal Theory," Der Islam 64 (1987), 42. According to Abu al-Yusr al-Bazdàwi,fiqh 
"is the narne given to a specific religious science, which is the sciencc O; all  that 
detemiines the sharTah's legal rules; it is found in the Qur'iin, sunna, and ijmn-'," 
while usül al-fiqh "is the science of those three roots"; see Bernand, "Hanati &il al- 
Fiqh," 625. &nidi defines @ al-fiqh as "the indicators upon which the 
understanding of the Shafi'a is based, the ways in which those indicators function as 
indicators of the divine categorizations, and the considerations which pertain to the 
role of the scholar who employs those indicators in the actual formulation of the 
divine categonzations. al1 of which matten are treated in a general way, not in 
relation to specific instances"; see h i d i ,  Ihkiïm, vol. 1, 8; Weiss, God's Law, 26. 
Similarly, see Abü Hamid al-GhazalT, a l - ~ k t a s f i ~  min 'Ilm al-Ugl, vol. 1 (Beirut: 
Diü al-Kutub al- 'Ilmiyyah, 1983), 5. 



methodological pnnciple or an opinion given by an authority: 5.  ... an area of 
77 knowledge that can roughly be translated as legal theory-- 

In short, utcil al-fzqh is defined as "the body of pnnciples and the investigative 

methodology through which practical rules are derived from their particular 

sources,"" or "the science of the proofs which lead to the establishment of legal 

standards in general."" It is also stated diat "c'est dans les us~ïl al-jîqh que le iiqh 

trouve son fondement et ses principes de dével~ppemeni.."'~ Thus. the difference 

between the termsfiqh and usüi al-fiqh is fairly obvious particularly in Arabic works: 

but they become quite blurred in definitions given in other ~anguages.'~ 

"~hehab~ .  "'llla and Qiyis." 27-8. 

"~iadeh. "Usül al-Fiqh." in Encyclopedia of the Modem Islamic World. See also 
Hallaq, "Ifta' and Ijtihad," 33: Zalm-. Usül al-Fiqh al-Isldmi. 3 :  Nâdiyah Shxïf  al- 
'Urnarî, al-ijtihadfi al-Islam: Ushlrthu. Ahkümuhii, Afûquhu (Beirut: Mu'assasat al- 
Risalah, 198 1 ). 14: Karndi, Islamic J~rrisprudence, 1. 

"~chacht, "Usül," in Shoner Encyclopaedia of Islam. Such a definition of u s d  
al-fiqh closely corresponds to the following definition of jurisprudence as it is 
understood in Westem society: "the philosophy of law, or the science which treats of 
the principles of positive law and legal relations ... that science which has for its 
function to ascertain the principles on which legal rules are based, but also to settle 
the manner in which new or doubtful cases should be brought under ihe appropriate 
rules"; see Henry Campbell Black, Black's Law Dictionary (St. Paul: West Publishng 
Co., 1990), 854. Karndi reminds us however that u#l al-fiqh "exhibits greater 
stability and continuity of values, thought and institutions when cornpared to Westem 
junsprudence": see Karnali, Islamic Jurisprudence, xv. 

"~ernand, "Les usüi al-fiqh," 279. 

161n English, a variety of terms have been used to renderfiqh and usül al-fiqh, 
among them: Islamic practical jurisprudence and Islamic theoretical jurisprudence, 
Islarnic law and Islarnic jurisprudence, Islamic jurisprudence and Islamic legd theory, 
Islamic law and islamic le@ theory, the science of Islamic law and Islarnic 
jurisprudence. Throughout this thesis, the term Islamic Iaw is reserved for fiqh and 
Islamic legal theory for usül al-fiqh. 
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These methods and pnnciples of denving the positive mies from the particular 

sources gave rise to the so-called 'ilm utül al-fiqh, as opposed to 'ilm al-fiqh, the 

science of positive law as such." Together, "these two sciences constitute the two 

main branches of what may be called ... Islamic j~risprudence."~~ Although both are 

theoretically different. nevertheless in practice they are inseparable; that is to Say, 

anyone who has a knowledge of urül al-fiqh is expected to apply it to the problems 

faced by Muslims, just as those who are concemed with positive law (fiqh) will not 

be able to deal with daily problems wiihout some knowledge of rcsül ni-fzqh. It is in 

this context that the termfiqh can be understood as combining the senses of bothfiqh 

(in its limited meaning) and u ~ ü l  al-fiqh. Accordingly, the term f ~ q ~ h a '  (sing. faqih) 

is applied to those who have knowledge of bothjiqh and urül al-fiqh and who employ 

this knowledge in interpreting Islamic law and answering the daily problems faced by 

~ u s l i m s . ~ ~  

Certainly. Hassan shared this fundamental understanding of usül al-fiqh. As 

he wntes in his work al-Boerhan, "u@ originally means pnnciples (pokok-pokok), 

while fiqh literally means knowledge (kepintaran) which is generally aiso understood 

as the niles of Islam which are concemed with the extemai aspect of Muslim 

" ~ e i s s ,  "Usül al-Fiqh," in Encyclopedia of Religion; idem, God's Law, 27. 

"Weiss, "Usül al-Fiqh," in Encyclopedia of Religion. 

290bviously, this wide meaning offiqh is then rendered as Islamic law (English), 
droit musulman (French), Islamietisch recht (Dutch), Islamische Recht (German), 
Islam hukuku (Turkish), and hukum Islam (Malay and Indonesian). This hopefully 
gives some clarification for those who are confûsed by the terms used in non-Arabic 
works, as is the case with Kamali: see Kamaii, Islamic Jurisprudence, xix. 
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acti~ities." '~ Therefore, the technical meaning of usül al-Jiqh, according to Hassan. 

is "the principles used to understand Islam from which people are able to derive the 

religious rules based on religious proofs."" Through the science of i c s d  al-fiqh. 

Hassan goes on to Say, people are able to determine the niles applying in various 

situations. and thus put everything in society in its proper place-32 

In short. fiqh is positive law Cfitrù'), as opposed to the roots or principles of 

law (usül al-fiqh). The relationship between the two is similar to that between 

language and grammar or philosophy and logic. 

The main objective of iisüï al-iiqh in Islarnic studies is defined by Hallaq thus: 

"Discoverhg the law of God through a highly systematic and logically sophisticated 

methodology was...considered by Muslims the primary, if not the only, function of 

legal theory. Theorists have repeatedly declared that in effect this function is the 

raison d'erre of imil al-fiqh."" What is more, i i s d  al-fiqh "provides a set of criteria 

for the correct evaluation and understanding of almost any branch of Islarnic 

leaming."Y In fact. this science is an important tool for a rnujtahid. a rnufri; and 

- p -  

3 Qassan, al-Boerhan, i-ii: 

3 ' ~ i d . .  ii. 

"A. Hassan. "Ushul Fiqih," in Soal-Jawab, vol. 1. 20. 

33~a l l aq ,  "Character of Sunnï Legal Theory," 681. See also idem, "Gate of 
Ijtihad," 5; idem, " U s d  al-Fiqh: Beyond Tradition," 183: Calder, "Nawawi's Typology 
of Muftis," 158 note 37; Kamali, Isfamic Jurisprudence, 3. 

Y ~ h m a d  Ibrahim, "Foreword" to Principles of Islarnic Jzirispnrdence, by 
Mohammad Hashim Karnali (Cambridge: The Islamic Texts Society, 1991). vii. 
According to Shehaby, "the usefulness of iisül al-fiqh lies primarily in its being an 
indispensable source for understanding the views of a large and important segment of 
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anyone else who wishes to derive rules from the sources (istinbat al-(~ukm).'~ 

There are also sirnilarities between the objectives of iqül al-fiqh and those of 

jurisprudence as it is practiced in the West. This can be most clearly seen in the 

attention devoted to the sources of the Law, a subject of great importance in Western 

jurispr~dence,'~ and in Islam, of such significance that it is regularly identified with 

usül al-fiqh i t~e l f . )~  These sources of Islamic law are variably known as usül al- 

ahküm (roots of commands), adillat al-ahkiim al-shar'iyyah (proofs of comrnands), 

ma@dir ai-ahkom (sources of cornmands), al-masiidir al-shar'iyyalz (sources of the 

s hari' ah), masadir al-tasl1nq al -lslamf (sources of Islamic law ), or mas& al-rashn* 

lil-ahküm (sources of the formulation of Islamic law). 

As will be shown later, Hassan adopted the classicai doctrine of the sources 

of Isiamic law as these were formulated by ShiifibT in his Risâlah; i.e. the Qur'an, 

Muslim thinkers who used the subject as a vehicle for their opinions on the various 
topics mentioned above [dl  aspects of human being]"; see Shehaby, 'Illa and Qiyas," 
27. 

35~uhammad Khudarï Bik, U s d  al-Fiqh (Cairo: Al-Maktabah al-Tijiiriyyah al- 
Kubr2, 1938), 17: Muhammad BZiqir al-Sadr, DurÜssfi'Ilm al-Usül, vol. 2 (Beirut: Da 
al-KitSb al-Lubniini, 1980). 1 1-2. 

'qiadeh, "Usül al-Fiqh," in Encyclopedia of the Modem Islarnic Worid; Zysow . 
"Islarnic Legal Theory," 1. See also John Austin, The Province of Jurisprudence 
Detemined and the Uses of the Study of Jurisprudence (New York: The Noonday 
Press, 1958) and Sir Carleton Kemp Allen, LQW in the Making (Oxford: The 
Clarendon Press, 1964). 

3 7 ~ ~ a m r n a d  Yüsuf Müsà. ai-Fiqh ai-lsl~rni (Cairo: Dâr ai-Kutub al-Hadithah. 
1954). 175; Weiss, God's Law, 26. 
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Sunnah, consensus (&UT'), and analogy (qiyüs).38 However, like other Muslim 

reforrnists, Hassan repeatedly emphasized the view that the original sources of Islamic 

law are the Qur'an and Sunnah. For those cases which were not explicitly treated in 

the Qur'an and Sunnah. he adopted consensus (ijma') and anaiogy (qiyds); these 

Hassan regarded not as independent but rather as based on the previous two sources, 

the Qur'an and ~ u n n a h . ~ ~  Thts emphasis on the Qur'an and Sunnah is similar to that 

adopted by the Zahifi school as advocated, for example, by its most prominent figure 

Ibn Hazm (994-1064 AD)? or that of the HanbalT school reflected in the ideas of 

its outstanding exponent Ibn Taymiyyah (66 1/ 1263-7281 1 328) ?' In order to obtain 

a clearer picture of Hassan's ideas on the sources of Islamic law, we shall now 

discuss each of them in tum. 

" ~ e e  generally Muhammad ibn Idris al-Shafi'i, al-Risüluh (Cairo: Mustafa al-Babi 
al-HalabT, l 3 W  1940). 

3g~assan ,  al-Boerhan, ii. 

%n Hazm points out: "It should be kept in rnind that there is no true way for the 
believers except following the Qur'anic and Sunnaic texts; anything which is not 
based on the religious texts is not the way of believen but rather that of the 
unbelievers. Allah says: The answer of the believers, when summoned to Allah and 
His Messenger, in order that he may judge between them is no other than this: they 
Say, we hear and we obey"; see 'Ali ibn Ahmad ibn H m ,  al-Ihkom fi Usül al- 
Ahkom, vol. 4 (Cairo: Matba'at al-Sa'adah, 1925), 132. 

 or a discussion of the legal theories of the Hanbali school and of Ibn 
Taymiyyah, see Susan A. Spectorsky, "Ahmad Ibn Hanbai's Fiqh," Journal of the 
Amencan Oriental Society 102 (1982)' 461-5; Victor E. Makari, Ibn Tuymiyynh's 
Ethics: The Social Factor (Cdifornia: Scholars Press, 1983), particularly chapter six, 
"Ibn Tayrniyyah's Jurisprudence," 85- 1 12. 



B. Mqadir  al-Tashn' al-Zslamï (The Sources of Islarnic Law). 

1. Primary Sources. 

a. The Qur'an. 

Obviously, Hassan accentuated the Oneness (wahdah) of God, presenting, for instance. 

in one of his works a lengthy refutation of the Christian doctrine that Jesus is the son 

of ~ 0 d . J ~  He also believed that God comrnunicated with His people through, among 

other media, the holy book, i.e. the Qur'an. According to him, the Qur'an, which is 

sometimes dso  called al-kitab, literally means "reading" and it is technicdly 

understood to be "a name of the holy book for Muslims revealed by Allah to his 

Messenger ~ u h a r n m a d . " ~ ~  This holy book constitutes a written revelation, which 

together with unwntten revelation (e.g. the universe around us), was sent by God as 

a guidance to human beings." 

Aithough it was revealed to the Prophet Muhammad. the Qur'an was written 

down by his secretaries, the most famous among them having been Zayd ibn Thabit. 

It has likew ise been preserved continuousl y, transmit ted from one generation to 

another until the present day through universally accepted testimony (rnutawatir); God 

 o or his treatment of this subject, see A. Hassan, At-Tauhied (Bangil: Persatoean 
Islam, 1937); idem, Bibel Lawan Bibel (Bangil: Lajnah Penerbitan Pesantren Persis. 
1983); idem, Ketoehanan Jesoes Menoeroet Bibel (Bandoeng: Persatoean Islam, 
1940); idem, An-Nubuwwah, 169-70. A brief analysis of Hassan's doctrine of God c m  
be found in Federspiel, Persatuan Islam, 29-33. 

"A. Hassan, Ringkasan Islam (Malaysia: Balai Persuratan 'Miezaan,' 19711, 9; 
idem, al-Muchtâr: Tanech Islam (Bangil: Persatoean Islam, 1 S 2 ) ,  42. 

44  Hassan, al-Furqan, xiii. 



himself has even prornised to preserve the text in its original state, as mentioned in 

the Qur'an 159. The Qur'an, therefore, in al1 its 114 chapters (sürahs) and 6666 

verses (üyahs), is physically intact and has corne down to us in its entirety." Hassan 

goes on to reject any assertion that the Qur'an represents the words of ~ u h a m m a d ~  

arguing that, arnong other reasons. Muhammad lacked the ability to read and write 

(ummi). Quoting the ideas of certain Western scholars, such as Comte Henry de 

Castries, L.A. Sedillot, and Theodor Niildeke. he acknowledges the fact that there is 

a controversy over the meaning of umml in the Qur'an 9: 158, but maintains al1 the 

same that the tnie meaning of the term is "the one who canot  read or wnte."" 

Along with ths, Hassan insists on the view that no one could possibly respond to the 

challenges expressed in its text4' to al1 mankind to produce even a single chapter 

similar to one in the Qur'an (farta bi-sürnh min mith~ihi).'~ This proves the 

-- - 

55 Hassan, al- Boerhan, iii-v. 

'6~assan, An-Nubuwwah, 159-60. 

"~assan, al-Furqiin, 325 note 1060a; idem, An-Nubuwwah, 45-8; Anshari and 
Mughni, Wojah & Wijhah, 52. For an analysis of the rneaning of umm< see Isaiah 
Goldfeld, "The Uliterate Prophet (Nabî Umrni): An Inquiry into the Development of 
a Dogma in Islamic Tradition," Der Islam 57 (1980), 58-67; Yusuf H.R. Seferta, "The 
Prophethood of Muhammad in the Writings of Muhammad 'Abdu and Rashid Rida" 
Humdard Islamicus 8 (1985)' 17-9; Norman Calder, "The Ummî in Early Islamic 
Juristic Literature," Der Islam 67 ( 1 990)' 1 1 1-23; Muhammad Khalid Masud, Islamic 
Legal Philosophy: A Study of Abû müq al-Shiïtibi's Life and Thought (Islamabad: 
Islarnic Research Institute, 1977), 242-3; Khalil 'Atharnina, "Al-Nabiyy al-Umiyy: An 
Inquiry into the Meaning of a Qur'anic Verse," Der Islam 69 (1 992), 61-80. 

4 8 ~ e e  the Qur'an 2:23, 10:38, and 1 1: 13. 

4 9 ~ .  Hassan, Is Muhammad a True Prophet? trans. K.A. Abdul Wahid (Bangil: 
Persatuan Islam, 1 95 1 ) , 52; idem, An-Nubuwwuh, 165-6; Federspiel. Persatuan Islam, 
38. 



uniqueness of the Qur'an compared to other books. In order to prove the authenticity 

and the holiness of the Qur'an, he refers to its extraordinary features, among these 

k i n g  the beauty of its style, its ability to forecast the future (e.g. the victory of 

Muhammad over Mecca), and its conformity with reason and contemporary 

science?' 

However, although he emphasizes the completeness of the Qur'an and the fact 

that it was also read out to and checked by Muhammad in the presence of Jibfil, 

Hassan acknowledges the fact that human beings were involved in the historical 

development of the text in at least two cases: first, in the arrangement of the chapters 

(sûrahs); and second, in the preparation of other collections (mushafi), e.g. those of 

'Abd Allah ibn Mas'üd, Sàlim, and Ubayy, besides that of 'Uthman which has corne 

down to us.'' Certainly, the arrangement of the Qur'an, its completeness, and its 

linguistic problerns have been the focus of debate among many ~ri ters .~ '  

Realizing the important position of the Qur'an. Hassan wrote a translation with 

textual cornrnentary which he entitled al-FurqànjTTafsïr al-Qur'an. However, in his 

5%assan, 1s Muhammad a True Prophet? 43-5; Federspiel, Persatuan Islam, 38-9. 

"~assan, al-Furqàn, xiv. 

'*Sec, for instance. W. Montgomery Watt, "The Dating of the Qur'w: A Review 
of Richard Bell's Theones," Journal of the Royal Asiatic Society (1957), 46-56; John 
Burton, "Linguistic Errors in the Qur'iin," Journal of Semitic Studies 33 (1988), 18 1- 
96; W. St. Clair Tisdall, "Shi'ah Addition to the Koran," The Muslim World 3 (19 U), 
227-41; Joseph Eliash, "The h t e  Qur'àn: A Consideration of Goldziher's 
Interpretation," Arabica 16 (1969), 15-24; B. Todd Lawson. "Note for the Study of 
a 'Shi'T Qur'a' ," Journal of Semitic Studies 36 (1991), 279-95; Hossein Modarressi, 
"Early Debates on the Integrity of the Qur'a: A Bnef Survey," Studia lslamica 77 
(1993), 5-39. 
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introduction to this work, he reminds his readers of the difficulties involved in 

producing an exact translation of the Qur'an and admits that his tafsir might not be 

able to express the exact meaning of even a single verse of the ~ur 'an." a problem 

acknowledged du, by others.'" The problem that Hassan states here is what is 

known in Western scholarship as a problem of hermeneuti~.~~ 

Furthemore, basing himself on the Qur'an 3: 103 and 6: 155. Hassan believes 

that the Qur'an is the basic foundation and the pnrnary source of Islamic law. and that 

al1 other sources are secondary to and explanatory of the Qur'an: it covers al1 aspects 

of hurnan life. both matters of worship ('ibüclar) and worldly affairs (mu'&zaliit). 

ensuring the happiness. prosperity. peace. and justice of human beings on earth G a / -  

di iny i )  in their preparation for life in the hereafter (fT al-akhirnh)? This 

- 

"~assan ,  ai-Fiirqfin. xii. For the problem of translation of the Qur'an. see A.L. 
Tibawi. Arabic und Islamic Themes (London: Luzac & Company. 1976), especially 
part one, chapter three. "1s the Qur 'a  Tramlatable?" 77-85; Said Ramadan, lsiamic 
Law: Its Scope and Eqitity (n.p., 1970), especially section "Difficulties of Language," 
27-30: Shahir El-Hasan and Mustafa AI-Said, "Lexical Issues in Translating the 
Qur'an into English: Obstacles and Suggested Solutions." International Journo1 of 
Islamic and Arabic Studies 6 ( 1989), 45-57. 

S 4 ~ e e  e.g. Muhammad Ali, The Ho- Qrtr'iin (Lahore: Ahmadiyya Anjuman-i- 
Ishaat-i-Islam, 1920), xciv-xcv; 'Abdullah Yüsuf 'Ali. The Meaning of the Holy 
Qitr'ùn (Brentwood, Maryland: Amana Corporation, 19931, xiii, and Mohamrnad 
M m a d u k e  Pickthall, The Menning of the Glorioits Koran (New York: Mentor, n.d.), 
viii. 

" ~ e e ,  for instance, Gregory Leyh. ed., Legal Hermenerttics: His toy  Theory, and 
Practice (Berkeley: University of California Press, 1992). 

56Hassan, al-Boerhün, iii, v: idem, al-Mzdchtar, 42; Abdulkadir Hassan, LI-Shul 
Fiqih, 8. 



interpretation of the Qur'an's role is common among Muslim s c h ~ l a r s . ~  We have 

also seen earlier that in Hassan's view, man's relationship with God depended vitally 

on the correct understanding of the legal precepts dictated in the Qur'an--and for that 

matter in the Sunnah. Accordingly, the Qur'an constitutes an aggregate body of legal 

comrnands on the basis of which cases of positive law are decided. This view, as 

indicated by Hallaq, is common arnong legal s c h o l a r ~ . ~ ~  

In fact, Hassan forcefully argued that the backwardness of the Muslims of his 

day was due primarily to their neglect of the Qur'an as the essential source of Islamic 

teaching. It is tme even today that many Indonesian Muslims read the Qur'an without 

making any effort to understand its rneaning; their sole reason for doing so is to fulfil 

certain ritual practices ('ibadzt) or to receive a reward from God. It was time, 

according to Hassan, to wage war against those who confined themselves to the 

opinions of religious leaders (e.g. kiyais) when the latter did not necessarily follow 

Qur'anic doctrine, and to encourage them to read and understand the Qur'an as a 

" ~ e e  e.g. Shatibi's ideas on the Qur'an, an analysis of which c m  be read in Wael 
B. Hallaq, "The Pnmacy of the Qur'iin in Shggbi's Legal Theory," in IsZamic Shuiies 
Presented to Charles J. Adams, ed. Wael B. Haiiaq and Donald P. Little (Leiden: E.J. 
Brill, 1991), 69-90. For Sayyid Qutb's ideas on the Qur'an, see Muhammad Qutb, 
"Introduction" to In the Shade of the Qurün, by Sayyid Qutb (London: MWH London 
Publisher, 1979), xi-xvii; Aref Ali Nayed. "The Radical Qur'ânic Hexmeneutics of 
Sayyid Qutb," Islamic Stdies 3 L (1 992), 355-63; Ronald Nettler, "A Modem Islamic 
Confession of Faith and Conception of Religion: Sayyid Qutb's Introduction to the 
Tafs*, FFIZilal al-Qur 'a," British Jouml of Middle Eastern Sttuiies 2 1 ( 1994), 102- 
14. For Mahmüd Shaltüt' s ideas on the Qur' an. see his al-Isliïm: 'Aqidah wa Shari'ah 
(Cairo: Da al-Qalam, n.d.), 499-500; an analysis of which can be read in Kate Zebiri, 
Mahrnud Shaltüt and Islamic Modernism (Oxford: Clarendon Press, 1993), 128-80. 

58~allaq, "Pnmacy of the Qur'iïn," 71-2. 



guidance for their daily life. 

b. Hadith or Sunnah. 

According to Hassan, hadnh literally means "speech, talk, conversation, [something] 

new, and narrative,"59 while sunnah literally rneans "journey, action, habitua1 

practice, and the like. "" Tec hnicall y, however. they mean "the utterance (qaw[) , deed 

W'l), and fixation or tacit approval (taqn?) of the Prophet M~hammad."~' Thus, 

Hassan follows the traditional view that sunnah is identical to hadith and may be 

divided into the following categories: the Prophet's sayings (al-sunnah al-qawlîyyah), 

his acts (al-sunnah al-fi 'liyyah), and his tacit approval of his Companions' sayings and 

acts (al-sunnait al-taqniiyyah). 

Hassan states his belief that the Sunnah was being collected as early as the 

period of the Umayyad Caliph 'Umar b. 'Abd al-'Azïz (99- 10 1ff 17-9). who first sent 

S%assan. Ringkasan Islam, 14; idem, Tarjarnah Bulughul-Maram, vol. 1 
(Bandung: C.V. Diponegoro, 1986), 10; Mughni, Hassan Bandung, 24. 

"SIassan, al-Boerhün, v; idem, An-Nubuwwah, 39. 

6'Hassan, al-Boerhân, vi; idem, Ringkasan Islam, 14; idem. An-Nubuwwah, 39-40: 
Mughni, Hassan Bandung, 24-5. See also Jurjm-, Ta 'rifat, 16 1 ; Ba&&, Usül al-Fiqh 
al-Islam< 197; Abü al-Naja, U!ül al-Fiqh, 67. The term sunnah is also used in the 
sense of "recommended" when it describes one of the five rulings (al-a&ïm al- 
khamsah. al-ah& al-taklz~yyah) appiied in Islamic l a ~ ,  i.e.: obligatory (wiïjib), 
recommended (sunnah), repugnant (ddz), permissible (mub&), and forbidden 
(harhz), an analysis of which can be read in Kemal F e ,  "AI-Ahknm al-Khamsah: 
The Five Values," Islamic Studies 5 (1966), 43-98; idem, "Legal Implications for 
Today of al-Ahkam al-Khama (The Five Values)," in Ethics in Islam, ed. G. 
Hovannisian (California: The University of Califomia Press, 1985), 65-72. For the 
examples of the three kinds of Sunnah referred to above, see Mahma@nï, Falsafat al- 
Tashnq, 15 1 ; Abü &Naja, QÜ1 al-Fiqh, 67-8. 
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a letter to the governor of Medina Abü Bakr Muhammad b. 'Umar b. Hazm, 

instnicting him to begin the project. The effort continued until the emergence of 

canonical collections. the most famous arnong them k i n g  the Muwuna' of Malik (d. 

178), the &hihs of Bukhàn (d. 25 1) and Muslim (d. 26 l), the Musnad of Ahmad (d. 

241), and the M-nnafs of Ibn Mâjah (d. 273), Abü Dawüd (d. 275), TirmidhT (d. 

279) and Nasa'T (d. 303).~~ Hassan also classifies the Sunnah according to its 

reliability, following a scheme which for the most part resembles what had been 

devised by earlier scholars. It rnay be described, according to Hassan, as a multiple 

transmission of reports (mutawatir), a solitary report (ahnd, which includes the 

qualifications well-knownlmashhür, strongl'aziz, and strange or unfarniIiarlgharz3), 

sound (sahih), fair or good (hasan), or weak ( d a ' ~ n . ~ ~  

Hassan shared the belief of earlier scholars that the Sunnah is the pnmary 

source of Islarnic law after the ~ u r ' a n . ~  Accordingly, the Sunnah should not 

contradict the Qur'an:' a doctrine which is clearly established by the Qur'an 4:65. 

62~assan, al-Boerhân, vi. See also Mahma@nï, Falsafat al-Tashd, 15 1-2; Badriin, 
Usül al-Fiqh Islam< 198-9. 

6 3 ~ o r  a detailed explanation of each Sunnah, see A. Hassan, "Pemakaian Hadiets 
Dla'if," in Soal-Jawab, vol. 1, 343-4; idem, Bulughul-Mararn, vol. 1, 9-35; idem, al- 
Boerhün, vii-xiv; idem, Ringkasan Islam, 1 5. 

M ~ e e  e.g. Mahma@nï, Falsafat al-Tashn*, 138; Badrh, Usül al-Fiqh al-lsLâmC 
193-4. 

"A. Hassan, Kiiab Ribaa (Bandoeng: Persatoean Islam, 1932), 42; idem, al- 
Furqân, xx; idem, "Tudung Kepala Wanita, Pergauiannya dan Lain-Lainnya," in Soal- 
Jawab, vol. 2, 642; idem, "Hadijah Amal," Pembela Islam 69 (1 March 1935), 33. 



80, 8:1, 20, 46, and 59:7? Among the many important hinctions of the Sunnah, 

according to Hassan, is that of explaining in more detail what has been laid down in 

the Qur'an. In support of his idea, he quotes the Qur'an 16:44 and 59:7, and two 

Sunnaic t e x d 7  This view of the relation between the Qur'an and Sunnah is very 

similas to that of ~h-ibï:~ and at the same time contradicts th: position of Shafi'i 

who maintained, for example, that the Qur'an had to be interpreted in the light of the 

Sunnah and not vice versd9 In Shàfi'ï7s view, the Qur'an shouid be considered "as 

subordinate to the  unn na."" Thus, "in the event of an apparent conflict between the 

ahküm of the Qur'ân and those of the sunna the two must be hmonized  and...in the 

1 s t  analysis a surina formally and clearly ascertained must be held to have properly 

6 6 ~ o r  more Qur'anic verses, see Abu al-Najê Usül al-Fiqh, 70-2. 

67 The Sunnaic texts go as follows: y l l ü  kami ra 'aytum@nï usallï (perform the 
prayer the way you see me performing it) and khudhü 'annîrnan~sikakum (follow me 
conceming the rituais of the pilgrimage). 

" ~ e e  Abü Ishaq IbrShïm ai-ShiitibT, al-Muwifaqàt fi Usül al-Shan.ah, vol. 4 
(Beirut: DZir al-Kutub al-'Ilmiyyah, n.d.), 5-43, an analysis of which cm be read in 
Hallaq, "Pnrnacy of the Qur'Zn," 77-84; idem, History of IsZamic Legal l%eories, 29 1- 
7. 

6 9 ~ e m a l  A. Faruki, "Al-Shafi'i's AgreementslDisagreements with the MalikZ and 
the Hanafi Schools," Islamic Studies 10 (1971), 132. See aiso Schacht, Introduction, 
47, 53; idem, Origins, 15; idem, "Law and Justice," in The Cambridge Hirtory of 
Islam, ed. P.M. Holt, Ann K.S. Lambton, and Bernard Lewis, vol. 2 (Cambridge: 
Cambridge University Press, 1970), 559; idem, "Pre-Islamic Background and Eariy 
Development of Jurisprudence," in Law in the Middle East: Origin and Development 
of Islarnic Law, ed. Majid Khadduri and Herbert J. Liebesny (Washington D.C.: The 
Middle East hstitute, 1955), 55: David F. Forte, "Islamic Law: The Impact of Joseph 
Schacht," Loyola of Los Angeles International and Comparative Law Annual 1 (1978). 
13. 

'('Makdisi, "Juridical Theology of Shafr'i," 12. 
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understood the Qur'ihic hukm or shan4a value."'' It should be borne in mind also, 

according to Hassan. that Sunnaic texts may be used as the basis for the rules of 

Islamic law so far as they meet the following three requirernents: they must be sound 

(sa@), they must not be abrogated by other Sunnaic texts, a d  they must not 

contradict stronger Sunnaic texts or the ~ur 'an. '~  Nevertheless, in practice he 

emphasizes the Sunnaic text (matn) rather than the qudity of its transmitters (asüniX). 

He argues that a Sunnah whose matn is in agreement with the Qur'an may still be 

used as the b a i s  for a legal niling even though its transmitters may be weak 

( & z ' z ~ ) . ~ '  He also admits the fact that fabricated Sunnahs were spread by 

irresponsible persons for various reasons, such as economic and social interests, 

political influence, or sectarian hostility.'' 

To reinforce the position of the Sunnah as the second primary source of 

Islamic Iaw, Hassan stresses that Muhammad was "truly a Messenger cornmissioned 

by Allah to guide human beings in matters temporal and spiritual,"" arguing that the 

Qur'an 33:40 shows clearly that Muhammad was the seal of the Prophets (khatama 

72  Hassan, a[-Boerhan, xiv. For a similar idea, see Badrin, Usül al-Fiqh al-lsldm< 
195. 

7 3 ~ .  Hassan, al-Djawühir (Permafa2) Ajar2 dan Hadits2 (Bangil: Persatuan Islam, 
1957); i; idem, "Tahliel," in Soal-Jawab, vol. 2, 509; idem, "Tahliel dan Chandoeri," 
Pembela Islam 59 (March 1933), 39. 

"~assan, Ringkasan Islam. 18-9. 

75~assan,  1s Muhammad a True Prophet? 3. See aiso Federspiel, fersatuan Islam, 
33. 
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al-n~biyyih).'~ Moreover, in his An-Nubuwwah and Benarkah Muhammad Itu Rasul? 

he offers several proofs of the prophethood of Muhammad. At the same time, he 

rejects the doctrine of the Ahmadiyah Qadian which held that Mina Ghularn Ahmad 

was a prophet sent down by God to continue Muhammad's mission,77 a belief which 

was and still is popula. among certain Indonesian Muslims. 

Last, but by no means least, it would seem appropriate at this juncture to 

consider the fact that while there is no disagreement among the jurists or Muslims in 

general over the place of the Qur'an and Sunnah as the primary sources of Islarnic 

law, even among those who were accused of ignoring them, in practice however there 

is much controversy over the issue. For example, in certain cases each group charges 

the other with neglecting these sources, and both use arguments based, interestingly 

enough, on the sarne sources, the Qur'an and Sunnah. As will be seen in chapters four 

and five, this was also the case in the polernics between Hassan and his opponents. 

7 6 ~ o r  Hassan's ideas on the prophethood of Muhammad, see his An-Nrrbinvwah, 
especially c hapter "Muhammad~r-Rasulu11ah,~~ 40-2 16. See also Federspiel, Persatuan 
Islam, 33-7; Anshari and Mughni, Wajah & Wijhuh, 51-6. One may argue, however, 
that the Arabic Wlàtam itself has a variety of meanings literally and historicaily and 
that it does not necessarily mean the seal of the Prophets. For a discussion on the 
finality of the Prophet Muhammad, see Gedeliahu G. Strournsa, "'Seal of the Prophet' : 
The Nature of a Manichaean Metaphor," Jerusalem Studies in Arabic and Islam 7-8 
( 1986), 6 1-74; Yohanan Friedmann, "Finality of Prophethood in Sum- Isl2m." 
Jerusalem Studies in Arabic and Islam 7-8 (1986), 177-215, developed later in his 
Prophecy Continuous, 49-82. 

" ~ e e  generally A. Hassan, Risalah Ahmadijah, 2 vols. (Bangil: Al-Muslimun, 
1975). See also Federspiel, Persahîan Islam, 99- 104. For Mina Ghulam Ahmad's 
teachings see e.g. his Teachings of islam, trans. Maulana Muhammad Ali (Lahore: 
Ahmadiyyah Anjuman Isha'at Islam, 19 10). For an analysis of Ghulam Ahmad's 
religious thought, see generally Friedmann, Prophecy Continuous. 



2. Secondary Sources. 

a. &uï' (Consensus). 

Historically speaking, the issue of consensus first arose after the death of the Prophet 

and upon the completion of revefation, when new problems of every sort emerged. 

Consensus was thereafter regarded as a means of keeping Muslim society 

continuously guided by the divine teaching. Some even Say that the emergence of 

consensus arnong the Sunnïs was stimulated at first by the challenges of the Shï'ïs, 

who maintained at that time, and still do, that the Imam, like the Prophet, provided 

infallible religious judgements. However, this view of the origins of consensus, 

according to Hourani, is questionable: for one thing, the issue of consensus had 

appeared long before the political dispute between Sunnïs and S~I'TS.'~ 

According to Hassan. ajma 'a, yrîjmi'u, ijma 'an literally means "to determine" 

or "to make an agreement" as seen in the Qur'an lO:7 1, in a SUM& recorded by Abü 

~ g w ü d , ' ~  and in the following statement: "the people reach an agreement on such- 

and-such" (ajma'a ai-qawmu 'ala kadhü)." In the context of legal theory, says 

Hassan, consensus is comrnonly understood as "an agreement or a consensus of the 

Muslim comrnunity represented by mujtahids, those who are qualified to perform 

-- - - - -- - 

 ou ou rani. "Authority of Consensus," 18. 

79The Sunnaic text goes as follows: lii siyüm liman lam yujmi' al-siyam min al- 
layl (fasting is not valid unless it is intended from the night before). 

''A. Hassan, "Dari Hal Idjma'." Pembela Islam 56 (December 1932), 29; idem, 
"Dari Hal Ijma7," in Soal-Jnwab, vol. 4, 1612; idem, Ijma', 3. Hassan's ideas on this 
point are exactly sirnilar to those of Abü al-Najâ, &nidi, and Shawkm; see Abü ai- 
Naja, UsüI al-Fiqh, 76; &di, &hm, vol. 1, 195; Shawkaril, Irshdd al-Fuhül, 70. 
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ijrihüd, on the problems not covered by the Qur'an and Sunnah."*' Hassan then cites 

the technical rneaning of consensus according to some earlier scholars such as Amidi, 

GhazalT, Khudaii, Nazzàm, . . and Shawkanl. However, these definitions. according to 

Hassan, suffer from at least four problern~.~' In the Fust place, there is no clear 

explanation of what constitutes the icmmah of Muhammad: 1s it the Muslims of the 

past, of the present time, of the future, or all of these? If the urnrnah rneans al1 

Muslims, it is practically impossible; at the very least it must be admitted that earlier 

generations would not necessarily know of the problems faced by later ones. 

Moreover, the term ummah also includes those who have knowledge and those who 

do not. Should consensus comprise both of these two groups? Secondly, who makes 

up the mujtahids? How does one determîne that someone is a scholar or a mujtahid? 

Thirdly, there is a difficulty in defining the term "religious problem": does it refer to 

both matters of worship ('ibadiit) and worldly affairs (mu 'tïmalât)? Certainly, no one, 

not even a mujtahid, has the right to determine d e s  in rnatters of worship, for ail of 

the latter were instituted by Allah and His Prophet Muhammad; thus, there is no need 

for consensus. Accordingly, Hassan refuses to accept the notion that the obligations 

of fasting and perfomiing five daily prayers, for instance, were based on a consensus: 

g '~assan ,  Ringkasan Islam, 29; Mughni, Hassan Bandung, 25-6. 

'*~assan, "Dari Hal Idjma'," Pembela Islam 56, 30-3; idem, Ijma', 4-7; idem, 
"Dari Hal Ijrna' ," in Soal-Jawab, vol. 4, 16 1 1-2. To take one example, h i d i  defines 
ijmà4 as follows: "the agreement of the ah1 al--12 wa al-'aqd of Muhammad's 
cornmunity in a particular generation upon a rule of law pertaining to a particular 
case"; see &nidi, Rkam, vol. 1, 281-2; Yüsuf Musa al-Fiqh al-Isl&nl; 182; Weiss, 
God's Law, 185. 



rather, he looks to the Qur'an and Sunnah for their fo~ndation.~' In the case of 

rnu'ümaliït, it is impossible for al1 people, of al1 generations, to reach a consensus and 

continue to agree on it throughout al1 time. One thing, after dl ,  is certain: mies may 

have to be altered because of changes in time and place." Founhly. some Say that 

it is in the hands of the effective rulers of the community (ah1 al-hall wu al-'aqd) to 

produce a consensus. But people have different ideas conceming who should be 

considered ah1 al-hall wa al- 'nqd.85 

It is also true, says Hassan, that we do not have evidence of a consensus being 

supported by the ummah of any generation. This being the case, Hassan concludes that 

consensus cannot be a source of Islamic doctrine, quoting in support of this 

conclusion Ahmad ibn Hanbal's statement: "anyone who daims the existence of 

consensus is a liar (man idda'à ivujüda al-ijm3 fahuwa kadhib).86 Accordingly, 

83~assan,  Ijma', 7, 9. 

8 4 ~ s  in the case of some al-qawa'id al-fiqhiyyah such as al-hukm yadüru ma'a 
'illatihi wujüdan wa 'adaman (the existence of law depends upon whether or not there 
is a ratio legis/'illah). 

'%or a survey of some of the theones pertaining to the ah1 al-hall wa al-'aqd 
held by some medieval jurists such as B3qillanI, Fadl Alla ,  M3wardï, Ghazali, Ibn 
Jam2ah. and Juwayni, see Ann K.S. Lambton, State and Govemment in Medieval 
Islam. An Introduction to the Study of Islamic Political Theory: the Jurists (Oxford: 
Oxford University Press, 199 1). According to Yüsuf Müsa, instead of ah1 al-hall wa 
al- 'aqd, the term jumlat al-mujtahidïn is more accurate, for a consensus must be 
arrived at by mujtahidç while the rnembers of today's ohl al-hall wa al- 'aqd are not 
all rnujtahids; see Yüsuf Müsa al-Fiqh al-Isliïm~ 182. 

a 6 ~ .  Hassan, "Dari Hal Idjma'," Pembela Islam 57 (January 1933), 32; 58 
(February 1933), 36; idem, "Melafazhkan Niat," in Soal-Jawab, vol. 1, 94; idem, 
"unkanul 'Llmi tentang Ijma'," in Sua1 Jawab, vol. 4, 16 18; idem, Ijma', 9, 17; idem, 
al-Boerhan, xxiii: idem. Djawaban Kepada Alwi bin Thahir Alhaddad (Bangil: 



Hassan flatly rejects the idea that consensus occupies a position similar to that of the 

Qur'an and Sunnah as a source of Islarnic law and. like ibn ~aymi~yah."  opposes 

those who believe that consensus can supersede or abrogate textual proofs, and even 

the Qur'an itse~f.'~ Those who believe that consensus can abrogate such texts argue 

that consensus has long been considered arnong the religious proofs (hujjah min hujaj 

al-shar'). giving as an exarnple the consensus reached in the era of the Cdiph Abü 

Bakr that the mri'allafah qulûbuhum (those whose hearts had only recently been 

reconciled to the Truth/lslam) should not receive any share of the religious charity 

(sadaqah). which was certainly against the clear text of the Qur'an 9:6oSg9 

Hassan. for his part. offers objections to al1 of the arguments made in support 

of consensus as a source of Islamic law. In Hassan's view. those who advocate 

consensus are incorrect in basing their ideas on either the Qur'an or Sunnah. For 

exarnple, they rely on the Qur'an 42: 10 and 4 5 9  as the textual indicants (dald'i0 of 

- 

Persatuan Islam. nad.). 9. See also 'Abd af-Salilm ibn 'Abd Allah ibn Taymiyyah, al- 
Musawwadah fl Usù1 al-Fiqh (Cairo: Al-Mu'assasah ai-Su 'ûdiyyah, l983), 283: 
Muhammad ibn Abi Bakr ibn Qayyim ai-Jawziyyah, I'lZm al-Muwaqqi'h 'an Rabb 
al- 'A!amiin. vol. 1 (Cairo: Matba'at ai-Sa'sdah. 1955), 30: Yusuf Müsa. al-Fiqh Isl&zC 
183; 'Abd al-WahhZib Khallaf. 'Ilm Usd al-Fiqh (Cairo: Matba'at al-Nasr, 1954). 5 1 ; 
Muhammad Amin. Ijtihad Ibn Taymiyyah dalarn Bidang ~ i k i h  Islam (Jakarta: INIS, 
199 l), 69. 

"~akar i .  Ibn Taymiyyah's Ethics. 99- 100. 

 or the idea that consensus can supersede the Qur'an and Sunnah, see Kemal 
A. Faniki, Ijma and the Gate of Qtihad (Karachi: Gateway Publications, 1954). 9- 10: 
idem, "ShSi'T's AgreementlDisagreement," 135; Waei B. Hallaq, "Consensus," in nie 
Onford Encyclopedia of Modem Islarnic Worid, ed. John L. Esposito (Oxford: Oxford 
University Press. 1995); idem. History of Islarnic Legal Theories. 110. 

89'Ali 'Abd al-Ràziq, al-ljma' ftal-Sharz3ih ai-lslàrniyyah (Cairo: Dàr al-Fikr al- 
'Arabi. 1 947), 97-8. 
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consensus.* According to these two verses, if people have different opinions on a 

certain case, they have to refer it to Allah (the Qur'an) and to the Prophet (Sunnah). 

The supporters of consensus applied the principle of divergent implication (mafiûm 

al-mukhalafah) to these verses and came to the conclusion that in matters upon which 

people agree (consensus) there is no need to refer to the Qur'an or ~unnah?' and 

that consensus thus becomes a legitimate source of Islamic law. This is certainly 

wrong, says Hassan, and is furthemore an example of incorrect use of mafiüm al- 

rnukl~ülafah. To make this point clearer, Hassan gives the following illustration: Ii is 

said, "According to Islamic Iaw, dnnking spring water (air perigi) is permissible." If 

we apply rnafl~ûrn nt-rnuklrülafah to this statement, the result would be: "drinking 

water other than spring water is forbidden;" thus, dnnking the water of rivers and 

lakes, for instance, would not be allowed. This however is certainly not tme, for it is 

contrary to the accepted teaching that drinking such water is pe~ss ib le .92  

Wassan, "Dari Hal Idjma'," Pembela Islam 57, 33; idem, "Dalil-Dalil Idjma'," 
in Soal-Jawab, vol. 4, 16 19-20; idem, Ijma ', 10- 1. 

 or more examples of the Qur'anic and Sumaic texts used to support the 
doctrine of consensus, which interpretations Hassan refused to accept, see Hassan, 
"Dari Hal Idjrna' ," Pembela Islam 57, 34-6; 58 (Febmary 1933). 33-6; idem, "Dalil- 
Dalil idjrna' ," in Soal-Jawab, vol. 4, 162 1-6; idem, Ijma ', 1 1-6; idem, al-Boerhân, 
xvii-xx. For an extensive discussion of the evidentiary status of consensus (hujjiyat 
a[-ijmd '), see Hourani, " Authority of Consensus," 1 1-60; Norman Calder, "Ikhtilaf and 
Ijmii' in Shafi'i's Risalah," Studia Islamica 58 (1983), 55-81; Zysow, "Islamic Legal 
Theory," 202-10; Wael B. Hallaq, "On the Authoritativeness of Sunnï Consensus," 
International Journal of Middle EUS? Studies 18 (1986), 427-54; idem, Hisiov of 
Islamic Legal Theories, 107-16; and Kamali, lslamic Jurisprudence, 175-82. 

=Hassan, Ijma', 10. See also idem, "Dari Hal Idjma'," Pembela Islam 57, 31-6. 
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Furthemore. like Ibn Hazmg3, Hassan criticizes those who believe that the 

Sunnah which reads "my people will never agree on an error" represents a textual 

indicant (dalia for c o n ~ e n s u s . ~  He argues that while the Sunnah is correct in saying 

that the rimmah as a whole will never accept an error (khara') or go astray (daidah), 

this still does not mean that it supports the doctrine of consensus." The true meaning 

of the Sunnah, says Hassan, can be seen in another tradition which goes: "there will 

always be a group of Muslims who prornote the tmth (haqq); and those who are 

against them will not be able to defeat them." He also points to the fact that the 

Sunnah rnentioned earlier ("my people...") uses the word ummatï (my people); thus 

it cannot be used to justify the doctrine of consensus, for it is impossible for al1 

Muslirns of every generation to sit together except on the Day of ~ u d g m e n t , ~  a view 

held also by the Mu'tazilite IbràhTrn a l - N s m ,  the Murji'ites, and some 

~utakallirnûn.~' 

What we have discussed so far is Hassan's principle doctrine of consensus in 

93%n Hazm, Iltkom, vol. 4, 131; Hourani, "Authority of Consensus," 30. 

94~assan.  Ijma', 14. Sirnilarly. see Muhammad Asad, nie Principies of State and 
Government in Islam (Berkeley: University of Catifornia, 1961), 38. For the Sunnah, 
see Muhammad ibn Yazïd ibn Mâjah, Sunan Ibn Miïjah, vol. 2 (Cairo: %a al-Bab?. 
al-Hdabi, 1952), 1303. Acc~rding to Asad, the conclusion that whatever the 
community agrees upon must be the right course is "analogous to the ancient Roman 
saying vox populi, vox Dei (the voice of the people is the voice of God)"; see Asad, 
State and Government, 38. 

'%assan. al-Boerhûn, xix. 

97 Ibn Taymiyyah, Musawwadah, 282; Khaliaf, 'Ilm &Ül, 50; Khadduri, "Nature 

and Sources," 16; Hallaq, "Authoritativeness of Sunni Consensus," 442. 
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his usül al-fiqh. In fact, his discussion of consensus is completely dominated by his 

effort to reject it as a source of Islarnic law. Nonetheless, as we shall see, there is an 

exception to this general pronouncement. Quoting the statements of Raï and 

Baydiiwî, Hassan recognizes a specific consensus, that is, the consensus of the 

Cornpanions of the Prophet (ijmaf suhabat Nabi), the only consensus which rnay be 

considered a source of Islarnic 1aw;' and this is so for various reasons. First, it was 

quite possible for the Companions to have met to discuss a certain problem which is 

not stated in the ~ u r ' a n ?  Secondly, the validity of their consensus is based on the 

Sunnah which goes: "you have to follow my traditions and those of my successors 

after me." Finally, the Companions would not have agreed on anythng without any 

support from the Prophet; hence, the individual instances of such a consensus do not 

stand by thernselves as a source of Islarnic law but rather on the bais  of various 

Sunnahs that have not corne down to us. What we cal1 consensus is therefore the 

sunnah.lM This consensus is concemed with matters of worship and not with 

worldly affair~. '~' It may also be said that this doctrine of consensus is, to some 

98~assan, al-Boerhiin, xxiii; idem, "Melafadzkan Niat," 93. 

99~assan, Ijma', 17-8; idem, Ringkasan Islam, 29. 

'%assan. "Dari Hai Ijma'," Pembela Islam 58, 37; idem, Mendjawab Buku 
Bantahan Tuan Hadji Husain al-Habsji (Bangil: Persatuan Islam, 1957), 10- I ; idem, 
Ringkasan Islam, 29; idem, al-BoerhcSn, xx, xxii; Mughni, Hassan Bandung, 26. 

101~assan, Ijma ', 18. 
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extent, similar to that of the Wahhàbls, ~ G b a l i s ,  and ~ a h i f i s . ' ~  

In one of his articles, Norman Calder poses the following question: "Does the 

existence of an ijrnd' arnongst the people ... irnply the existence of prophetic Tradition 

which has somehow got lost?" Calder tries very hard to relate the problem of the 

'lost' tradition in Islamic jurisprudence, particularly in Shiifi'ï7s doctrine, to that of 

minhag in Judaic law.lo3 This is a theory that has often been advanced by Western 

writers in order to prove that Islam is obligated to earlier religions (e.g. ~ u d a i s m ) . ' ~  

To borrow Hallaq's words, Islam "was [and still is] predominantly perceived ... in terms 

of influences, debts, borrowings--terms that persistently negate the quality of 

'"~uhammad Y. Famqi, "The Development of Ijmü': The Practices of the 
Khulufa' al-Rüshidün and the Views of the Classical Fuqaha'," The Americnn Journal 
of Islamic Social Sciences 9 (1992)' 181, 183; Zysow, "Islarnic Legal Theory," 240, 
250; Ibn Taymiyyah, Musawwadah, 282; Kamali, Islamic Jurisprudence, 183; A m ,  
Ijtihad Ibn Taymiyyah, 69: Bernard G. Weiss, "Ijrnii'," in nie Encyclopedia of 
Religion, ed. Mircea Eliade (London: Macmillan Publishing Company, 1987); D.B. 
MacDonald, "Idjmii'," in Shorter Encyclopaedia of Islam, ed. H.A.R. Gibb and J.H. 
Kramers (Leiden: E.J. Brill, 196 1). 

'"~alcier, "Ikhtiiaf and Ijma'," 74-6. 

iOO~uhammad al-Faruque has included Calder among those Western writes (e.g. 
Goldziher, Schacht, Wansbrough, and Crone) who are inclined to believe that there 
is no originality in Islam in general and Islamic law in particular. "Borrowing" is 
always emphasized as a common feature of Islam; see Muhammad al-Faruque, review 
of S M e s  in Eady Muslim Jurisprudence, by Norman Calder, Muslim World Book 
Review 15 (1994), 11-5. To the present writer, there are some others who follow such 
an approach, among them Judith Romney, G.H.A Juynboll, Rafael Talmon, and R. 
Marston Speight; see Minhaji, "Schacht's Contribution," 73-104; Theodore P. John, 
"Roman Law and Moharnmedan Jurisprudence," Michigan Law Review 6 ( 1907- L 908). 
44-52, 197-214, 37 1-96. 



originality. " los 

It is odd that in his works on consensus, Hassan never gives a single example 

of the sort of consensus that he regards as the only one of its kind to form a valid 

source of Islamic law (i.e. the Companions' consensus). Thus, Hassan's discussion of 

the subject appears to be theoretical only; in fact, he never explains how to use it 

when dealing with the problems faced by Muslims. 

It is important to note also that Hassan acknowledges the so-called consensus 

of "those charged with authority" (ulü al-amr). arguing that such a consensus is 

sanctioned by the Qur'an 459.'" This consensus is, however, mentioned in passing 

only in the section on analogy (qiyas) and not in that dealing with consensus. 

Elsewhere, he mentions also the possibility of a consensus of jurists of a certain 

penod and place. If this consensus is reached and adopted by an Islamic govemment 

as the constitution of the state, Muslims are obligated to follow it as a consequence 

of their "oath of allegiance" (bay'ah)lm to the govemment. But this consensus 

should not contradict the Qur'anic or the Sunnaic text.lo8 Hassan does not however 

discuss these topics in those of his works in which he treats consensus at length; 

- 

105~allaq,  "Us~ï l  al-Fiqh: Beyond Tradition," 172. Similarly, see John O. Voll, 
"The Sudanese Mahdi: Frontier Fundamentalist," International Journal of Middle East 
Studies 10 (1979)' 151. 

106 Hassan, Ijma ', 2 1 ,  3 1-2. 

lml?ay'ah is an unwritten contract or a pact which involves "a recognition of, and 
an oath of allegiance to, a caliph, a d e r ,  a king, or an emir"; see Emile A. Nakhleh, 
"Bay%," in The OxJord Encyclopedia of the Modem Islamic World. ed. John L. 
Esposito (Oxford: Oxford University Press, 1995). 

108~assan, Ringkasan Islam, 29-30; Mughni, Hassan Bandung, 26. 
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rather, he brings them up, strangely enough, in his other works which have nothing 

to do with consensus. For example, he deals with these subjects in his Pemerintahan 

Tjara Islam, which is concemed with Islamic govemment, and in his Islam dan 

Kebangsaan, which deals with the issue of Islam and nationali~rn. '~~ Thus, one may 

conclude that his adoption of this type of consensus stands in clear contradiction with 

his general doctrine of consensus mentioned earlier, in which he rejected it in al1 of 

its forms, with the single exception of the Companions' consensus. 

Hassan's inconsistency on this issue may have been due to his realization that 

the Companions' consensus, which depends for its vaiidity on the theory of a lost 

Sunnah, does not change the very real fact that certain Muslim societies (e.g. 

Indonesian Muslirns) need a consensus to solve cenain problems of their own; 

apparently it was for this reason that Hassan adopted the consensus of the rilü al-amr, 

a consensus "that derives its authority from some form of consultative and 

parliarnentary process." This type of consensus is revocabie (i.e. it can be altered by 

another consensus), an idea which is certainly in accordance with the modem doctrine 

of consensus"0 advocated, for instance, by Kemal A. Faruki. Muhammad 'Abduh, 

Muhammad Iqbai, and Rashid ~ ida , '"  as well as by the Indonesian reformers 

'09See especially chapter "Bagaimana Menghukum dengan Qur'an dan Hadis," 34- 
6.  

I I  %or a brief account of ijmâ' in the modem period, see Hallaq, "Consensus," in 
Encyclopedia of the Modem Islamic World. 

' ' ~ e e  Avriel Butovsky , The Longriages of History: Selected Writings on the 
Middle East (Cambridge: Harvard University Press, 1995)' 106-7, 126-33; Yusuf H.R. 
Seferta "Rahid Ridà's Quest for an Islamic Government," Hamdard Islarnicus 8 
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Hazairin, Ibrahim Hosen. and Muhammad Hasbi Ash-Shiddieqy.I1* According to this 

modem concept, consensus is accepted within its given time-space context, and 

together with the doctrines of the effective rulers of the cornmunity (ah1 al-hall wa 

al- 'aqd) and the process of consultation (shùra), consensus is understood to be sirnila. 

to the European form of consultative govemment and parliamentary pro ces^."^ 

Hassan maintains also that the system of Islamic government falls under the category 

of worldly affairs (mu'iimakit); thus it is permitted for Muslims (i.e. indonesians) to 

( l98S), 37-48: Karndi, Islamic Jurisprudence. 190-4; Malcolm H .  Kerr, Islamic 
Refonn: The Politicnl and Legal nzeories of Mithammad 'Abduh and Rashid Rida 
(Berkeley: University of California Press, 1966), 143-5, 203-4; Hourani, "Authority 
of Consensus," 3944; Hamid Enayet, Modern Islamic Political Thought (London: The 
Macmillan Press, 1982). 69-83; Jackson, "Prophetic Actions to Constitutional Theory," 
85: Schacht, "Classicisme, traditionalisme et ankylose," 154-5; Fa&, Ijma and the 
Gate of Ijtihad, 31-8; idem, Islamic Constitution (Karachi: Gateway Publications, 
1952), 55-82; idem, Islamic Jurisprudence (Karachi: Pakistan Publishing House, 
1962), 152-65; Muhammad Iqbal, The Reconstruction of Religious Thought in Islam 
(Lahore: S H .  Muhammad Ashraf, l982), 173-6. 

" 2 ~ e e  Hazairin, Indonesia Satu Masdjid (Djakarta: Bulan Bintang, 1952), 4-14; 
idem, Hztkum Kewarisan Bilateral, 66-8; idem, Tinjauan Mengenai U. LI. Perkawinan 
Nomoc 1 - 1  974 (Jakarta: Tintamas. 1986), 1-36; Ibrahim Hosen, "Pernerintah Sebagai 
Madzhab," Pesantren 2 (1985), 43-6; Panitia Penyusun Biografi, Prof: K.H. Ibrahim 
Hosen dan Pembaharuan Hukum Islam (Jakarta: C.V. Putra Harahap, 1990), 101-226; 
Muhammad Hasbi Ash-Shiddieqy, Asas-Asas Hukum Tatanegara (Djakarta: Matahari, 
1969), 29-58. 

" ) A ~ u  ai-Naja's definition of consensus reflects the idea of modem consensus: 
"an agreement of the mujtahids on a certain case within its given tirne-space context 
after the death of the Prophet"; see his 'Usül al-Fiqh, 76. In the context of modem 
consensus, Hallaq writes: "Law governini these rnatten [worldly affairs] must be 
legislated by the qualified legal scholars who are the effective rulers of the community 
(ah1 al-hall wu-al-'aqd) and act on its behalf and in its best interest. Their legislation 
is the result of a process of consultation (shùrü), and as such it represents the will and 
consensus of the cornmunity"; see Hallaq, "Consensus," in OMord Encyclopedia of the 
Modern Islamic World. 
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produce a consensus adopting any system of government (Western or non-Western) 

so long as it cm produce a society that applies in full the provisions of Islamic 

law.':" 

While it rnight be safe to Say that, in the context of q ü l  al-fiqh in general, 

consensus has traditionally been considered one of the legitimate sources of Islamic 

law (aslun min usd al-shar'), nonetheless there is wide room for discussion on the 

meaning of consensus, its origins, its relation to the term sunnah, its subjects, its 

functions, and its evidentiary status (hujjiyat al-ijma'), topics which have been 

discussed by many early ~ r i t e r s . "~  Hassan was to some extent involved in the 

discussion of these topics; nonetheless, an effort must still be made by his disciples 

to re-evaluate his concept of ijmd'. For there are significant differences, not to Say 

contradictions, between his ideas as expressed in his different works. This is 

particularly tnie of his attitude towards the consensus of the ulü al-amr and how it 

relates to his principal doctrine of consensus. 

' 1 4 ~ .  Hassan, Pernerintahan vara  Islam (Malang and Bangil: Toko Timoer, 1 W6), 
147; idem, Islam dan Kebangsaan, 35-6. 

l l S ~ e s e  issues are discussed in M.M. Bravmann, The Spirirual Background of 
Early Islam: Studies in Ancient Arab Concepts (Leiden: E.J. Brill, 1972), particularly 
chapter three (a), "IjmZ4," 194-8; HaUaq, "Authoritativeness of Sunni Consensus," 
427-54; Hourani, " Authority of Consensus," 13-60; Calder, "Ikhtilaf and Ijma' ," 55- 
8 1; Zohoml Bari. "The Concepts of Sunna and Jamii'a in the Early Schools of Islamic 
Law," Zslamic and Comparative Lmu Quarterly 4 (1984), 150-63; Bernard G. Weiss, 
" a l - h i f i  on the Basis of Authority of Consensus," in Essays on Islamic Civilization: 
Presented to Niyazi Berkes, ed. Donald P .  Little (Leiden: E.J. Brill, 1976), 342-56; 
idem, God 's Law, particularly chapter five, "Ijma'," 18 1-258. 
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b. QiyB (Analogy). 

Qiyüs fulfils an important role in usül al-fiqh, providing as it does the means to 

resolve a wide variety of probIems not covered by the divine texts. This concept of 

qiyüs took a very long time to acquire its finai form. It first appeared in the second 

century but it was not until the third century that the notion was fully de~eloped."~ 

In fact, the origins of qiyas are somewhat controvenial, with some scholars having 

even suggested that the concept is a product of foreign influence, particularly that of 

Graeco-Roman and Jewish law. The idea of a foreign origin for qiyiis was a common 

view among some earlier Western scho~ars,"~ but this h a  been challenged in recent 

years especially by AIhaji Nour, who argues that the term was used as early as the 

days of Ibn Mas'üd (d. 32 A.H.), and was even commonly used by the Arabs long 

before ~slarn."~ Ending his anaiysis, Nour concludes: 

For al1 these reasons, one finds the 'evidence', brought forward by Professor 
Schacht. too weak to prove any Jewish debt against Islamic Jurisprudence and 
that the statements of A.J. Arberry thar "the admission of Qias (analogy) as a 

"'Fadel 1. Abdallah, "Notes on Ibn Hazm's Rejection of Analogy (Qiyàs) in 
Matten of Religious Law," The Arnerican ~&rnal of Islarnic Social Sciences 2 (1985). 
208-9; Aihaji A.M. Nour, "Qias as a Source of Islamic Law," Journal of IsIamic and 
Comparative Lnw 5 ( 1974). 22. 

117 See e.g. Ignaz Goldziher, "The Principles of Law in Islam," in Historitzn's 

History of the World, ed. H.S. Williams, vol. 8 (New York: Tiffany & Co, 1908), 297; 
Schacht, Origins, 99-100: A.J. Arberry, Revelation and Reason in Islam (London: 
George Allen & Unwin, 1971). 17. 

1 1 8 ~ o ~ r ,  "Qias," 43-4. According to Kamali, "although qiyas as a technical 
formula was elaborated in the second cenniry AH..., evidence suggests that the 
cornpanions of the Prophet approved of it in principle"; see Mohammad Hashim 
Kamali, "Qiyiis," in The Encyclopedia of Religion, ed. Mercia Eliade (London: 
Macmillan Publis hing Company, 1987); idem, Islamic Jurisprudence, 2 18-9. 



legitimate instrument of jurisprudence couldn't have happened without some 
awareness of methods of Aristotelian logic" and "the denvation of Qias as a 
legal t e m  from Hebrew hiqqish has been generally accepted" are both 
unfounded conclusions.' l9 

This of course does not mean that the doctrine of qiyas has nothing to do with other 

concepts outside Islam (and the Arab heritage). But to emphasize foreign influence 

while at the same time neglecting the intemal origins of such a concept is a grave 

methodological error. Rahman fairly observes: "the term [qiyüs], as consciously 

fomulated, most probably shows foreign influence, but the doctrine itself shows 

unmistakably a consistent intemal development. " 120 This interna1 development of 

juridical dialectic among Muslim jurists has been discussed at length by ~allaq."' 

As an important source of Islamic law, qiyas has received considerable 

attention from junsts, who regard it as extremeiy useful in dealing with the problems 

increasingly being faced by Muslims. Hassan is himself an example of this trend, for 

he vigorously defends qiycs as one of the legitirnate sources of Islarnic law (asiun min 

usüi al-shar'). something he was quite unwilling to do in the case of consensus. 

Rejecting qiyds, says Hassan, is contrary to the principles of Islamic teaching; he 

argues that its use is supported by the Qur'an and Sunnah. This cornes as a somewhat 

surprising statement from one whose position on the Qur'an, the Sunnah, and 

' l%our, "Qias," 49-50. 

'2%hnan, Islam, 7 1. 

" ' ~ e e  Hallaq, " Juridical Dialectic," 197-206; idem, "Logic, Formai Arguments and 
Formalization of Arguments in Sunni Jurisprudence," Arabica 37 (1990), 3 15-58; 
idem, "Development of Logical Structure," 42-67. 



consensus reflects the doctrine held by the Zahirï schooll" on those topics. It is 

nonetheless tme however that his stance on qiyüs would never have found favour with 

Bn ~ a z m . ' ' ~  

Hassan supports his daim that qiy5.s is a legitimate source of law with a 

systematic exposition of proofs. He begins by singling out sixteen Qur'anic verses and 

one Sunnaic text used by the opponents of qiyüs, which he then anaiyzes in such a 

way as to render invalid their understanding of the textual indicants (dald'il). At the 

same tirne he  provides his own understanding of the texü, which he daims to have 

arrived at through valid means. It should be noted, however, that Hassan does not 

identiQ any individual or group who was considered an opponent of qiyüs. Nor does 

he mention the sources from which he denved the arguments presented by its so- 

called opponents. In fact, as followers of the Shafi'l school, the traditional scholars 

of Indonesia had no problem with qiyas as one of the sources of Islamic law. 

In the next step, Hassan offers the textual indicants (dnlü'il) advanced by 

.- - -  - 

1" -For a brief but important account of the Zahin school, see Adam Muhammad 
Ajin, "Ibn Hazm and Why He is Regarded as the Second Teacher of the Zahirite 
Madhhab," 7'he Islarnic Quarterly 37 (1994), 113-23. 

 or or some background on the life and thought of Ibn Hazm, see Muhammad 
Khalid Masud, "A Bistory of Islamic Law in Spain: An Overview," Islamic Studies 
30 (199 L), 20; Ajiri, "Ibn H m , "  1 17-23. For his ideas on qiyds in particular, see 
generally 'Ali ibn Ahmad ibn Hazm, Mulakhkhs IbMl al-Qiyds wa al-Ra'y wa al- 
Istihsan wu al-Taqlüi wa al-Ta 'lil, ed. SabTd al-Afghàni (Beirut: Maktabat Dàr al-Fikr, 
1969). For a summary and an analysis of Ibn H m ' s  ideas on qiyas, see Abdallah, 
"Ibn Hazm's Rejection of Analogy (Qiyiis)," 207-25; Karnali, Islamic Jurisprudence, 
2 19-20. See also Mahmqiinï, Falsafat al- Tashrt4, 165; idem, The Philosophy of 
Jurisprudence in Islam, tram. Farhat J. Ziadeh, (Leiden: E.J. Brili, 1961), 80; 
Shehaby. "'Illa and Qiyüs," 32-3; Qadri, Islamic Jurisprudence, 212. 
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certain advocates of qiyüs with whom he naturally agrees. He then goes on to quote 

thirteen statements by various Companions and their Followen (tnbi'ûn) denouncing 

the use of qiyüs as a source of Islamic law. to which Hassan carefully responds by 

arguing that such statements were not necessarily aimed at refusing qiyüs as a source 

of Islamic law. Put in slightly different ternis: Hassan was accusing the opponents of 

qiyüs of having misunderstood the tme meaning of the statements of the Companions 

and their Followers. He hirther backs up his daim by pointing to certain practices of 

the Companions which, in Hassan's view, support the adoption of q iya .  Finally. he 

proceeds to a discussion of the meaning of qiyâs. its types, its application, and various 

examples of its being put into practice. Due to the exhaustive nature of his discussion 

of the subject, only some points of his argument will be outlined in the following, 

which will focus on the main points of Hassan's doctrine of qiyds. 

In the Qur'an 459. Allah says: "O you who believe: obey Allah and obey the 

Messenger and those charged with authority among you. If you differ in anything 

among yourselves. refer it to Allah and His Messenger if you do beIieve in Allah and 

the Last Day. That is best and most suitable for final determination." T h i s  verse 

appeals to both the opponents and the advocates of qiyüs. According to those who 

reject qiyas, this verse clearly suggests that if there is any difference among Muslims 

they should tum to Allah ( the Qur'an) and His messenger (the Sunnah) and not to 

qiyüs, which is based on mere human cnteria In line with those who champion qiyas, 

Hassan disagrees with the interpretation advanced by its opponents and provides 

various reasons to support his position. In the first place, he discusses at some length 
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R&Ts statements on the point, concluding that the sense of the verse is as follows: 

the command "obey Allah" refers to following the precepts of the Qur'an; "obey the 

Messenger" means complying with the Sunnah; "obey those charged with authority" 

means observing the d e s  established through the consensus of the ulfi al-amr: lastly, 

"if you differ in anything among younelves, refer it to Allah and His Messenger ..." 

should be understood to mean the application of qiyüs to the Qur'an and ~unnah.'" 

Secondly, Hassan elaborates on the meaning of "refer to Allah and His Messenger" 

("Jarziddühu ...") and of "if you differ" ("fa'in tanüza'tum ..."). According to him, 

referring to Allah and His Messenger means two things: first, looking for rules 

applicable to certain cases as stated in the Qur'an or the Sunnah: and second, looking 

for such d e s  even when these are not to be found explicitly stated in the Qur'an and 

Sunnah, but can be discovered through patient examination of these same texts. This 

second meaning refers clearly to qiyüs. intended by the "faruddühu ..." of the Qur'anic 

verse mentioned a b o ~ e . " ~  

Moreover. the meaning of "/a 'in tanüza 'tum ..." refers either to differences over 

the meaning of certain passages in the Qur'an and S u ~ a h  or differences conceming 

something not clearly treated therein. According to Hassan,'26 it is impossible to 

refer to the first meaning; for one thing, if we have differences with regard to 

understanding certain texts in the Qur'an or Sunnah, it is impossible to solve such 

' "~assan,  Ijma ', 3 1-2. See also Khaiiaf. 'Ilm Usül. 58. 

125Hassan, Ijma4, 26; idem, al-Djawehir, 8-9. 

1Z6~assan ,  Ijma ', 32-3. 
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problems by refemng to these two sources. How can disputes over the meaning of the 

Qur'an or Sunnah be decided by refemng to the Qur'an or Sunnah? Thus, Hassan 

emphasizes the view that the real meaning of 'yu 'in tandza't m..." therefore refers to 

the second purpose: the differences conceming something not treated in the texts. To 

deal with this. people are asked to solve the problems which are not cited in the texts 

on the basis of those specified in the texts; and this is exactly the process of qiyas. 

For this very reason. Hassan argues. the use of qjüs  is obviousiy sanctioned by the 

~ u r ' a n .  '" 
In the second stagc, Hassan analyses certain Sunnaic texts in relation to the 

problem of qiyis. He quotes, for exarnple, the following Sunnah: "1 left two things 

among you. You shall not go astray so long as you hold on to them: the Qur'an and 

my ~unnah.""~ This Sunnah is usually given in conjunction with the Qur'an 16:89 

and 6:38. It is clear, say the opponents of qiyns, that the Prophet did not mention 

anything whatsoever about qiyiis. Hassan very consistently argues that the use of qiyüs 

means following the Qur'an, for its use is authorized by the Qur'an; thus, practising 

qiyüs does not contradict the Sunnah mentioned above that urges Muslims to follow 

I2*~or this Sunnah, see "Pimpinlah Kami Dijalan jang Loeroes," Pembela Islam 
60 (April 1933), 5:  A.. "I'tiqad Al-Ba 'Alawi tentang Ketinggian Dirinja dan Bahaja- 
Bahaja I'tiqad Itoe," PembeLa Islam 54 (21 November 1932), 30; Yüsuf ibn 'Abd 
Allah ibn 'Abd &Barr, Jahih Jhi' Bayân al-'Ibn wu-Fadlihi, ed. Abli al-Ashbal al- 
Zuhayn (Cairo: Maktabat Ibn Taymiyyah. 1996), 389; Yüsuf Mus& al-Fiqh al-lslàrni, 
182. 
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the ~ u r ' a n . ' ~ '  Hassan applies the sarne argument to the Qur'an 16:89 and 6:38 

above.lM This thesis, argues Hassan, is supported by other Sunnahs most notably 

that in which MubZdh b. Jabal, sent by the Prophet to Yemen, says that for any case 

not explicitly covered in the Qur'an and Sunnah, he wiil amve at a solution by 

exercising his own discretion (rdy).131 The use of ra'y here can be understood as 

refemng to either the exercise of pure reason or the application of humm criteria 

based on the texts; and it is this second meaning, which is the essence of qiyas, that 

is intended in the case of Mu'àdh. By quoting this Sunnah. Hassan hopes to show that 

the use of q i y a  is authorized not only by the Qur'an but also by the sunnah.13' 

Hassan then goes on to support his ideas by enumerating various statements 

and practices of the Companions. For example, he quotes a statement by Ibn Mas'üd 

often employed by the opponents of qiyüs to attack the practice: "If you use qiyds in 

religious matters, it will lead you to make some things which are forbidden 

permissible and vice-versa."i33 This statement, says Hassan, does not indicate a 

" ' A ~ Ü  DZwüd. Sunnn AbCDüwUd, vol. 3. 303. See also Muhammad ibn Idns al- 
Shafi'i, al-Umm, vol. 6 (Cairo: al-Hay'ah al-Misriyyah ai-'~&ah lil-Kitàb, 1987), 
203; Ibn Qayyim al-Jawziyyah, I'füm al-Muwaqqi'fi, vol. 1 ,  202; Hamiduilah, 
"Instructions of  Caliph 'Umar to Ab0 Musa," 15; MiUiot, Droit Murulman, L 16; 
Khallaf, 'Ilm Usüi, 56; Qadri, Islamic Jurisprudence, 2 13; Sherman A. Jackson, "In 
Defence of T&-~iered Orthodoxy: A Study of Shihab al-Din a l -Qarms  Kitab al- 
Ihknm fi Tamye ai- Fatàiuü 'an a l - A e r n  wa Tasarrufat al-QiïdT wa al-Zmüm" (Ph.D. 
diss., University of Pennsylvania, 199 l), 120- 1 .  



rejection of the use of qiyiis but rather condemns those attempts at qiyis which lead 

to results contrary to the established rules of the Qur'an and Sunnah.'" Defending 

his thesis, Hassan points to the case of Abü Bakr (632-34), who was chosen as the 

first successor to the Prophet. Perhaps the most important of the reasons for his 

appointment, according to Hassan, was the fact that Abû Bakr had k e n  asked by the 

Prophet to replace him as the leader (inzih) of the prayers during his penod of illness. 

This conclusion could only have k e n  reached as a result of q i y ü . ~ . ' ~ ~  The argument 

is not new in itself and was advanced in the past by some earlier advocates of 

qi~6s.l'~ Hassan however does not appear to have been aware of Ibn Hazm's 

opinion on this issue, for the latter categoricdy rejected this analogy as having been 

a factor in Abii Bakr's appointment, arguing, among other reasons, that not everyone 

who is capable of leading the cornmunity in prayer will necessarily have the 

qualifications to be a caliph.13' As Abdallah puts it: 

To Ibn Hann this [the analogy] is false and untrue; he proceeds to refute at 
length t heir claims, discussing the conditions that qudify an individual to lead 
the prayers, on the one hand, and the conditions that are required to qualify 
a penon to be religious and political leader of the Islamic community on the 
other hand. Ibn Haun delves deeply into legal questions conceming this 
matter, concluding that the conditions required in leading the prayers are 
different from those required for succession. For Ibn Haun, Abu Bakr was 
chosen to succeed the Prophet because he met the many qualifications required 
and not merely because the Prophet happened to choose him for leading the 

'"Ibid., 46. 

'"Ibid., 39. 

13%ee, for exarnple, Abdallah, "Ibn Haun's Rejection of Analogy," 218. 

"'Ibn Hazm, Mdakhkhas, 35. 



prayers during his sickness.'" 

Hassan futher attempts to prove his case by introducing the letter of the 

Caliph 'Umar ibn al-Khaftâb (634-44) to Abü Mûs2 al-AshbarT; 'Umar wrote therein: 

"Know the semblances and the similitudes and collate matters to their likes (in giving 

j ~ d g m e n t s ) . " ' ~ ~  Hassan, however. conveniendy ignores the issue of this Sunnah's 

authenticity. Again. it is Ibn Hazm who raises this point, indicating that some of the 

transmitters (nsïïnïd) are either unknown or their authority unrecognized.'" Hassan 

appears to be guilty in this case of citing only that evidence which supported his 

theory while ignoring those which contradicted his thesis. In any case, Hassan finally 

observes that the use of qiyâs "is supponed by the Qur'an, the Sunnah, the tradition 

of the Companions, and our awareness of the need for qiyW'''" 

Hassan next proceeds to a discussion of the meaning of qiyas, its kinds, its 

application, and examples of the latter. According to Hassan, qiyüs literally means 

"measuring, measurement, cornparison, and decision," and he defines it as 

"discovering the rule (hiikm) of a certain thing not treated in the Qur'an or Sunnah 

"'~bdailah, "Ibn Hazm's Rejection of Analogy," 218. For the detailed reasons 
given by Ibn Hazm and also others, see Nour, "Qias," 3 1-4; Abdallah, "Ibn H m ' s  
Rejection of Analogy," 207-25. 

13?he statement was narrated by BayhaqT and Daaquuù; see Hassan, Ijmn'. 40; 
Ibn Hazm, Ihkam, vol. 7, 146-7; Hamidullah, "Instructions of Caliph 'Umar to Abü 
Mus&" 8, 14; Abü Zahrah, UsüL al-Fiqh, 177. 

'"~bdallah, "Ibn Hazm's Rejection of Analogy," 217. 

"'~assan, @a'. 41. For some arguments in favour of the acceptance of qiyds 
given by others, see Nour, "Qias," 34-9. 
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based on that explicitly mentioned in the text (na@ because of their ~irnilarities," '~~ 

a definition commonly adopted in legai ireatise~.'~~ Thus, qiyüs in Hassan's view 

is concemed with problems or occurrences the legal value of which is not direcdy 

referred to in the Qur'an and Sunnah. He goes on to Say that there are two types of 

qiyas. The first he cails "qiyüs of the mie mentioned in the text" (qiyas pada asal 

hukum), one exarnple of which is the rule conceming a man/wornan who accuses 

another man/wornan of cornmitting adultery (tir@ without bringing forth witnesses. 

According to the Qur'an 24:4. anyone who accuses a woman of committing adultery 

without 4 witnesses is subject to eighty stripes (tham&ïna jaldah). The question then 

is whether someone who accuses a man (not a woman) of cornmitting such a sin 

would be subject to this punishment, since the accused is a man and not a woman, as 

stated in the text. In this case. says Hassan, the rule applied in cases involving unjust 

accusation of a wornan (e.g. a punishment of eighty stripes) should be applied to those 

who accuse a man of a sirnilar action and yet are unable to produce the required 

witnesses.lu The link between the two cases is therefore the rule (hukm) of the 

action. This exarnple demonstrates how the rule found in the text can be 

systematicaily applied to other comparable situations. 

'42~assan,  Ringkasan Islam, 3 1. 

ld3see, for example, Jurj- Ta ' f i t ,  230- 1 ; ShawkanI, Irshüd al-Fuhd, 198; 
Qarafi, Tanqil al-Fusül, 383; Khallaf, 'Ilm Usül, 55; Yüsuf Müsâ, al-Fiqh al-Isl6ml, 
184; Ken, Islamic Refom,  66; Nour. "Qias," 23; Weiss, God's Law, 555; Kamali, 
Islamic Jurispnidence, 197; Qadn, Islamic Jurisprudence, 208-9.21 1; Fa&, Islamic 
Jurisprudence, 147; Rahman, Islam, 7 1. 

'"~assan, ijma ', 33. 
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The second type of qiyüs is what Hassan calls "qiyüs based on the subject 

matter" (qiyas pada benda yang ditetapkan oleh hukwn). Alms-tax (mkah) is one of 

the exarnples given by Hassan to illustrate this type. According to the Qur'an 9:60, 

it is obligatory for every Muslim to donate charity each year. Tradition has it that in 

the era of the Prophet. donating wheat became the comrnon means of paying the dms- 

tax. This is of course impossible for the vast majority of Muslims today, particularly 

for those living in areas where wheat is not cultivated. For this reason, according to 

Hassan, we have to understand the main hinction of wheat in the era of the Prophet, 

i.e. that of a dietary staple. This being so, Muslims could replace wheat with another 

foodstuff serving as a staple in Indonesian society, such as rice, corn, or the like. 

Equating nce and corn with wheat is, Hassan concludes, a qiyds based on subject 

matter.'"' Indeed. both types of qiyds cited by Hassan may be included in what Abü 

Husayn al-BasrT and Ibn Tayrniyyah cal1 qiyüs al-fard." 

Hassan reminds us however that qiyds is used only in the field of worldly 

affairs (mu'ümulüt) and not in matters of worship (%ad&), arguing that al1 activities 

in the field of 'ibâdat have been clearly defined in both the Qur'an and the Sunnah. 

Any practices not so identified are considered innovations (bida '), and are, according 

145 Hassan, Ringkasan Islam, 3 1. For more exarnples of qiy& see Hassan, m a ' ,  
33-4, 46-8; Nour, "Qias," 23; Karnaii, Islamic Jurisprudence, 199-200. 

'"~allaq, "Juridical Dialectic," 200; Ahmad ibn 'Abd ai-Halim ibn Taymiyyah 
and Muhammad ibn Abï Bakr ibn Qayyim al-Jawziyyah, al-Qiyüsfial-Shar4 al-Isldmi 
(Cairo: Al-Matbabah al-Salaflyyah, 137511 955)- 6; Amin, Ijtihad Ibn Taymiyyah, 84. 



to the Sunnah, to be severely condemned.''" To support this interpretation. Hassan 

quotes Shafi'i's saying: "there is no analogy in the field of worship" (la qiyüsa fi cd- 

' ib~dah) . '~ '  He goes on to Say that the original mle (as0 used in the qiyos must be 

derived from either the Qur'an or the S~nnah:"~ qi@s should also be used in the 

case of dire necessity (danjrah) only. as in the case of dry ablution (tayarnrnum. i.e. 

rubbing the hands and face with clean earth or sand)lsO in the event that someone 

cannot use water to perforrn ablution (>v<rdu') (al-qiyds bi-manzilat cil-tczyarnrnrrrn),"' 

a position sirniiar to that of Ibn  anb bal."' It is for this very reason that qiyüs is not 

'"~assan, Ijma', 49-50: idem. Risalah Al-Madz-hab (Bangil: Persatuan islam. 
1956). 2. For the Sunnah of bid'ah. see p. 185 beiow. Hassan gives the following 
exarnples of qiyüs in the field of 'ibnder as practised by Indonesian Muslims: the 
practice of usallïin the beginning of a prayer based on the talbiyah of the pilgrimage: 
the talqB based on the permissibility of giving advice tc people who are still dive: 
the permissibility of qad3 andfldyah for those who miss a prayer based on the rules 
of fasting; see Hassan, Ijmu'. 1 13-4. 

'48Hassan, "Melafazhkan Niat," 93. 

" m e  term tayamrnum is derived from amrna, meaning "he repaired to a thing." 
Tuyamrnurn therefore means, originally. simply "betaking oneself to a thing," and 
since the word is used here in connection with betaking oneself to pure earth or sand. 
tayammurn has corne technically to mean this particular practice: see Maulana 
Muhammed Ali, The Religion of Islam (Lahore: The Ahmadiyya Anjuman Isha'at 
Islam, 1990), 296. This tayammurn is based on the Qur'an 5:6 and, among other texts. 
the following Sunnah: "It would have been sufficient for you to do like this. The 
Prophet then stroked lightly the earth with his hands and then blew off the dust and 
passed his hands over his face and hands"; see al-Bukhan. Sahih al-Bukhari; trans. 
Muhammad Muhsin Khan. vol. 1 (Beirut: Da al-Fikr, n.d.), 202. 

'S '~assan .  Ijma', 49. 

15'Muhammad Abü Zahrah. Ibn Taymiyyah. Hayâtrthu >va- '~snthu--Art? 'rihu wa- 
Fiqhuhu (Cairo: Dàr al-Fikr al-'Arabi, 1958), 353; Makari, Ibn Taymiyynh's Ethics. 
94. It has been reported that Ibn Hanbal has said: "1 asked ai-Shafi'i concerning qiyüs 



included among the primary sources of Islamic law.'" 

Hassan then describes essential constituents (arka,~) and conditions (sharü'it) 

for the soundness of the application of qiyüs? There are four constituents 

necessary to establish qiycis: the original case (as0 embedded in the primary sources, 

the novel case var') that requires a legal solution, the ratio legis ('iiiah) which links 

the asl and the far', and the legal nom or the mie (hukm) which is attached to the 

original case and which is transferred from that case to the novel one. These should 

be accompanied by certain conditions, the most important arnong them being the 

following. First. the mle extended to the novel case var') should be established in the 

Qur'an or Sunnah but not in another qiyds. Secondly, the rule of the original case 

(as0 must not have been abrogated. Thirdly, the original case should be something 

which can be analyzed by reason ('aqf); thus, matters of worship such as prayer, 

pilgrimage, and the like are outside the province of qiyas because they deal with 

rnatters that are beyond reason. Fourthly, the ratio legis found in the original case 

should be located in the novel case too. Fifthly. the novel case must have no rule 

before the process of qiyds. Finally, the rule given to the novel case as a result of the 

process of qiyos must not be contrary to the established rules of the Qur'an and 

to which he replied that qiyüs is used in the case of necessity (danïrah)"; see Ibn 
Qayyim al-Jawziyyah, I ' l m  al-Muwaqqi'm, vol. 1, 32. 

'"~assan, Ringkasan Islam, 23. 

154~ertainly, there is no agreement among Muslim jurists on the number of 
conditions (sharâ'it) of qiyds, some of which have been given by Nour in his "Qias," 
29; Kamali, Islamic Jurisprudence, 202-6. 



~unnah .  '" 
With this account of q i y a .  Hassan concludes his discussion of the sources of 

Islamic law. We have seen that, according to Hassan, the pnmary sources of Islamic 

law are the Qur'an and the Sunnah (with the Companions' consensus included 

therein), while consensus (that of the ulü al-amr) and qiyds are, in Hassan's doctrine, 

no more than methods employed to discover the rules of the cases where the divine 

texts are silent. These four sources constitute the cornerstone of his legal theory. 

However. in analyzing the works of Hassan that discuss the sources of Islamic 

law, one soon realizes that consensus and @y& are not the only sources after the 

Qur'an and Sunnah. In his collection of fatwas, there is a clear indication that he also 

adopted other sources such as junstic preference (istihsün), consideration of public 

interest (masfahah mursalah). presumption of continuity (istishdb), and custom ( 'urf). 

Thus. Hassan recognized other sources for extracthg d e s ,  even though he passes 

over these in silence in the chapter where he elaborates upon the sources of Islamic 

law. Although these sources were obviously used by him in dealing with the daily 

problems of his fellow Muslirns, Hassan does no& cleariy define them nor does he 

refer to them very often in his works. For this reason, we will postpone a discussion 

of these sources to the following chapter, wherein we wdl discuss the application of 

Hassan's g ù l  allfiqh. 

"'~assan, al-Boerhàn, xiv-v. 



C. TaqlUI, Ijtihad, and Related Issues. 

Hassan's approach to uül  al-fiqh comprised two major areas: the sources of Islarnic 

law and the methods and problems of their application. In his discussion of the latter 

he addresses such issues as blind-adherence (tnqlid), judicial discretion (ijtihüd), and 

related issues such as legal school (rnadhhab), innovation (bid'ah), following a certain 

rule (ittiba'), asking and giving legai advice (istifra' and ifG'), eclectic method 

(taiflq). and the people of the Sunnah and the community (ah1 al-sunnnh wa al- 

jamà'ah). As we shall see. Hassan's style of discussion of this second major area is 

very different from the way in which he treats the subject of the sources of Islarnic 

law. Here, Hassan's ideas are very much directed towards condernnation of his fellow 

Muslims, particularly religious leaders such as the kiyais, who were in the eyes of 

Hassan trapped in attitudes of servile imitation ( t a q l i ï ,  innovation (bid'ah), and 

superstition (klturafah). As indicated in the preceding chapter,ls6 most Indonesian 

Muslims prier to and during Hassan's life were reported to have been very much 

involved in practices which refiected such tendencies, in particular that form of taqlid 

which consisted of blind-adherence to the established legal schools (nzadhühib). This 

being the case, it is not surprising that taqlid, madhhnb. and bid'ah are the subjects 

of the most lengthy discussion in this second area of Hassan's treatment of iuül al- 

fiqh, while ijtihàd, ittiba', istifia', ifra', talfiq, and ah1 ai-sunnah wa al-jarna'ah are 

given very limited attention only. In his discussion, Hassan begins with the definition 

the subject matter of each. 

15%ee chapter one, 35-7, 73. 
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1. Taqlul (Servile Imitation). 

According to Hassan, taqlTd literally means "copying, irnitating, and the like." 

Technically speaking, "taqlid is irnitating, copying, or accepting certain rules without 

arguments of the Qur'an and ~unnah."'~' After offering these definitions, Hassan 

goes on to single out the arguments one by one as put forward by the "imitators" 

(muqallids, Le. those who advocate taqlid) in support of their position: he then 

proceeds to discuss them, revealing their invalidity and mentioning legal indicants that 

would support or confirm his claims on the one hmd and render invalid his 

'''~assan, Ringkasan Islam, 42; idem. Halalkah Bemadz-hab? (Bangil: 
Persatoean Islam, 1956), 3; idem, Menjawab Buku Bantahan, 13; idem, "Taqlid 
Kepada 'Ulama'," in Soal-Jawab, vol. 1, 390; idem, Ijma', 79. Taqlid is generally 
defined as "accepting an opinion concerning a legal mle without knowledge of its 
bases"; see lurjànï, Ta 'rîjfât, 93; Muhammad 'AIT al-Fiirüql al-Tahhawi, Kashshüf 
Istilühat al- Fum7n. vol. 2 (Cairo: Maktabat al-Nahdah al-Misnyyah, l963), 1 178: 
~ b d o i ~ h  Peters, "Idjtihad and Taqlid in 18th and 19th Century Islam," Die Welt de 
Islams 20 ( 1980), 135: A. Kevin Reinhart, "Transcendence and Social Practice: Muftis 
and Qa&s as Religious Interpreters," Annales Islarnologiques 27 (1993), 20. 
According to Shawkànï, taqlïd is "accepting the opinion of others without any proof'; 
see al-Shawkânï, al-Qawl al-MufdflAdillat al-ljtihiid wu al-Taqficl (Cairo: Idàrat al- 
Tibii'ah al-Muniriyyah, n.d.), 16: idem, IrshiZd al-Fuhül, 265; while according to Ibn 
Qayyim al-Jawziyyah, taqlid is "refemng to an opinion upon which there is no proof'; 
see Ibn Qayyim al-Jawziyyah, I'lcïm al-Muwaqqi'ïn, vol. 2, 187. According to Ami&, 
taqlïd is "adherence to the dictum of someone else without an authoritative basis": see 
Amidi, Ihküm, vol. 4, 297; Mahrnqiinï, Falsafat al-Tashrz*, 182; Weiss, God's Law, 
717; Reinhart, "Transcendence and Social Practice," 20. Lane defines it as "a man's 
following another in that which he says or does, firmly beiieving him to be right 
therein without regard or consideration of the proof or evidence," whle according to 
Al-GhaAT, taqlïd is "blind adherence to, or following of, ancestral tradition and 
pronouncements b y teachers, wi thout independent checking, rneditation and 
reflection"; see Hava Lazarus-Yafeh, "Some Notes on the Term 'Taqlid' in the 
Writings of al-GhazzalT," Israel Oriental Studies 1 (1971), 249-50. See also GhazalT, 
Mustasfa, vol. 2, 387; Lutz Wiederhold, "Legal Doctrines in Conflict: The Relevance 
of Madhhab Boundaries to Legal Reasoning in the Light of an Unpublished Treatise 
on Taqlïd and ljtihdd," Islamic Law and Society 3 (1996), 243. 



169 

opponents' claims on the other. Hassan enurnerates twenty-one arguments used by the 

proponents of taqli(i, to which Hassan replies in critical t e m .  Some of these 

arguments are as follows: 

In the Qur'an 16:43 Allah says: "ask of those who possess the Message." This 

verse is used by the muqallids to Iegitimize taqlid, arguing that this verse appeals to 

Muslims to ask those who are more knowledgable about something which they 

themselves do not understand. This argument, in Hassan's view, is misleading for at 

lerist a couple of r e a s o n ~ . ' ~ ~  First, the rnuqaUids are confusing the meanings of the 

t e m  "Jas 'alrl" (ask) mentioned in the Qur'anic verse and that of "taqlrd" (servile 

imitation); asking a question does not necessarily imply servile imitation. Asking is 

one thing and servile imitation is another. Secondly, Hassan reminds his readen to 

read the verse completely: "And before thee also the messengers We sent were but 

men, to whom we granted inspiration: if ye realize this not, ask of those who possess 

the Message." This verse, says Hassan, is concemed with the question of the gender 

of the Prophets before Muhammad, i.e. Were d l  the Prophets men? In order to obtain 

the right information about various issues, people were invited to ask "those who 

possess the Message" (ah1 al-dhikr); and thus the verse is concemed with the ah1 al- 

dhikr of the Jews and Christians, not the leaders of Muslirns. One may Say however 

that the ah1 al-dhikr includes also the leaders of Muslirns. Even so, we should realize 

that the question in the verse deals with the information of historical fact (riwdyah) 

' 5 8 ~ h a w k m ~  refuses to accept the idea that this verse suppons the exercise of 
taqliii, see S hawkàni, Irshâd al- Fuhül, 268. 
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and not the opinions of the ah! al-dhikr ( d i r ~ h ) ! "  To make things clearer, Hassan 

divides taqlrd into two: the taqlid of riwüyah and that of dirayah. Taqlui of rhayah 

means receiving information or messages from others without it having been 

transformed by the opinions of others. In this kind of taqlld one or more persons 

simply inform others what they have seen or witnessed. This type, according to 

Hassan, is permissible and has been practised since the early history of Islam. One 

example of it is the acceptance of certain information conceming the personal 

credibility of the transmitter of a Sunnah. a situation where there is no opportunity to 

verify its truthfulness. The second type of taqlicl. the taqld of dirgyah. is forbidden: 

this type of course refers to following the opinions of certain people without reference 

to either the Qur'an or sunnah.Im To borrow ShawkanT's words: "accepting the 

opinions of others but not narrative accounts" (al-tuqlid innama huwa al- 'amal bi al- 

ra 'y lü bi al-riwiïyah).'6' 

Another reason cited by the proponents of taqlid in support of their position 

is the following Sunnah: "Follow my sunnah and those of the rightly-guided Caliphs 

(al-Khulafa' al-Rahidün) after me. " 16' Following the rightly-guided Caliphs is, 

according to the muqallids, nothing other than taqlid. Addressing those who accepted 

this interpretation, Hassan points out that the kiyais of his era were not following the 

"%assan, Ijma ', 8 1 ; idem, "Taqlied Kepada 'Ulama'," 390. 

'%assan, Ijma ', 97-8. 

'6 '~hawkiin~. Irshad al-Fu@l, 268. 

I6'This Sunnah was narnted by Abù Dàwùd; see Hassan, Ijma', 11 1. 
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Companions as indicated in the Sunnah but rather were following the opinions of their 

teachers and their leaders. Moreover, the Companions thernselves did not practice 

taqlid, but rather consulted with each other, basing their arguments on the Qur'an and 

Sunnah and not their own opinions. 

The next stage of Hassan's approach to the subject is his discussion of the 

arguments put fonvard in condemnation of taqlid, which are denved from four 

sources: the Qur'an, the Sunnah, the tradition of the Companions, and the statements 

of the founding Imams particularly those of Malik, Abü Hanifah, Sh3fibT, and Ahmad. 

Al1 in dl ,  he Iocates seventy-three arguments in favour of his position.'63 At the 

same time, Hassan uses al1 these arguments to attack those Indonesian Muslims who 

challenged his ideas on taqlid. 

Hassan begins by quoting Qur'an 3:103 which, according to him, is alone 

sufficient proof that Muslims must follow the Qur'an and S U M ~ ~ ,  in order to create 

a strong society, and not practice taqlid which tends to separate Muslims fiom one 

another and which in the long run cm lead to a weakening of the society. In the 

Qur'an 3: 103 Allah says: "And hold fast, d l  together, by the Rope which Allah 

(stretches out for you), and be not divided among yourselves." Hassan then goes on 

to cite Qur'an 544-5, 47, in which there is a threat made against those Muslims who 

do not follow the rules of AUah. These three Qur'anic verses were of very great 

significance to Hassan's religious doctrine, especially in his polernics against the 

muqallids and the Nationalist and Communist groups. Basing himself on these three 
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verses, Hassan argues that Allah considers one who does not follow Bis iules (e.g. the 

rnuqallids) as a great sinner (fdsiq), transgressor (@lim), and unbeliever ( w r ) .  

Hassan then argues: "It is certainly strange that most of the kiyais deem those who 

pursue the Qur'an and Sunnah as fasiq, zdirn, and kafir and at the same time promote 

the practice of rnqlîd. Praise the Lord! We have retumed to the era of pre-Islamic 

times (iÜhiliyyah)."lM 

Notwithstanding the above, Hassan believes that the clearest condemnation of 

raqlid cornes in the following Qur'anic verse: "And punue not that of which thou hast 

no knowiedge: for every act of hearing, or of seeing, or of (feeling in) the heart will 

be enquired into (on the Day of Reckoning)?' Commenting on this verse, Hassan 

reminds his fellow Muslirns not to follow those opinions of the kiyais that do not find 

any support in the Qur'an or Sunnah. He then says: "But the kiyais always encourage 

their fellow Muslims to take their opinions blindly (wajib turut dengan pejam 

According to Hassan. every Muslim should be allowed to think freely and 

not be constrained by others.16' 

Ib5T'he Qur'an 17:36. See Hassan, "Taqlied Kepada 'Ulama'," 390; idem, Ijma ', 
104; idem, Ringkasan Islam, 43-4: A. Kadir Hassan, "Ajat Taqlied," in Soal-Jawab, 
vol. 3, 1246-7; Mughni. Hassan Bandung, 29. 

'66~assan, Ijma ', 104; idem, "Perkataan 'Ulama'," in Soal-Jawab. vol. 2, 794-5; 
idem, Risülatul Hadj: Kitab Phpinan jang Lengkap Bersam Da lil-Dalilnja un tuk 
Mengerdjakan Ibadah Hadji dan Umrah (Djakarta: Tintamas, 1955), 5: idem, 
"Taqlied," Pernbela Islam 49 (July 1932), 38; A. Kadir Hassan. "Ajat Taqlied." in 
Soal-Jawab, vol. 4, 1693-4. 

'"A. Hassan, "Ayat Taqlied," in Soal-Jawab, vol. 3, 1247 and vol. 4, 1694. 
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Hassan next proceeds to list the arguments found in the Sunnah. quoting for 

instance the following Sunnaic text: "1 left two things among you. You shall not go 

astray as long as you hold on to thern: the Qur'an and my ~unnah."'" This Sunnah. 

in Hassan's view, urges Muslims to refer strictly to the two prirnary sources of Islam 

and not to the ideas of the kiyais. This is supponed also by the Sunnah: "Keep away 

from assumption or mere speculation (zann), because it will lead you to become the 

greatest of liars."'" Basing himself upon this Sunnah. Hassan accuses the majority 

of Indonesian iMuslims of blindly adhering to the pronouncements of their kiyzzs on 

the assumption that the latter derived their ideas from the Qur'an and Sunnah. The 

kiyais themselves make the assumption that their teachers based their own ideas on 

the Qur'an and Sunnah. Not only is this mistaken. says Hassan. but the sheer fact that 

they make such an assumption (;am) is clearly condemned in the ~unnah."' 

Next Hassan considers some of the statements of the Companions. among them 

Ibn Mas'üd's statement: "Keep away from taqlïd of someone on matters of religion." 

If taqlïd were pennissible, says Hassan, Ibn Masbüd would have not forbidden it.I7' 

Hassan next proceeds to consider some of the condemnations of taqiïd 

expressed by the founders of legal schools such as Màlik. Abü Hanifah, ShafiLT. 

168For the reference of this Sunnah, see p. 158 note 128 above. 

I6?his Sunnah was narrated by BukhZri, Muslim, and others; see Hassan, Ijmu'. 
112. 

I7%assan, Ijma ', 1 12. 

17' Ibid., 1 17; idem, Halalkah Bemadz-hab? 5-6; idem. "Taqlied Kepada 'Ulama' ," 
390- 1. 



Ahmad, and also those made by other scholars such as Abü 'Abd Allah b. Khuwayz 

Mandàd, Abü 'Amr, 'Abd Allah b. ai-Mu'tarnir, Abü Dgwüd, Abü Yüsuf, and Ibn al- 

~awzi.~" Hassan ends this section by quoting eight of Shiifi'i's statements (eight 

being the greatest number of statements cited from any one of the scholars surveyed 

by Hassan), with the probable intention of demonstrating that even Shafi'i, the 

founder of the school adopted by the majority of Indonesian Muslims. condemns the 

exercise of taqlrd. It is hard to understand, according to Hassan, why most Indonesian 

Muslims should daim to be followers of the Shafi'i school while at the same time 

ignoring the fact that Shafi'i himself was against the ~ r a c t i c e . ' ~ ~  In fact, one of the 

great Shâfi'ï jurists, Ghazali, whose thought is very influentid arnong Indonesians, 

also castigated tnqld. "' 

Hassan's final remarks on the subject of taqlfd take the form of a dialogue 

'"~assan, Ijmn4, 118-26. See also Muhammad Bedja Dermalaksana, "Sedikit 
tentang Madzhab Empat," Almanak Muhammadijoh (1960-1961), 255-6. For the 
statements of Abü Hanifah, Abü Yusuf, Malik, Shafi'i, and Ahmad b. Hanbal, see 
Shawkàni, al-Qawl al-Mufid, 15, 21-2. 25; idem, Irshad al-Fuhül, 267; Ibn Qayyim 
al-Jawziyyah, I'kïm al-Muwaqqi'ïh, vol. 2, 181-2; Wahbah al-Zuhayii, U s d  al-Fiqh 
al-lslàmi, vol. 2 (Damascus: Da al-Fikr, 1986), 1 130. 

173~assan, "Taqlied Kepada 'Ularna' ," 39 1. See also Ghazali, Mustasfü, vol. 2, 
390; Calder, "Nawawi's Typology of Muftis," 145. 

'"It has been said that "Al-GhaualT generally opposes the 'Taqiid' and even 
stresses the fact that belief based on "Taqlid" c m  become a veil between man and 
religious tmth, and make it most difficult for him to accept even visions of tmth, if 
they contradict what he has been taught in his youth. In the sarne way the "Sha@in-aI- 
Taqiïd", the Satan of authoritative belief, provides one of the veils or screens that 
make it impossible for man to understand the Qur'Zn in a personal, sincere way and 
makes hm follow the trodden ways of ancestral exegesis which often have no real 
meaning for himself': Lazanis-Yafeh, "Wntings of al-GhazzalT," 250. See also 
Ghazali, Mustasfa, vol. 2, 387-92; Calder, "Nawawi's Typology of Mufifi," 161-2. 
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between a so-called muttabi' (one who practices ittibü') and a rnuqallid (one who 

exercises t~z~aqlid).~~~ In this dialogue Hassan attempts to show how rnisguided the 

majority of Muslirns were who adopted taqliLI and encourages al1 to practice instead 

ittibâ', if not ijtihifd. What is more, refemng to the Qur'an 459 and 9:31, Hassan 

claims that these verses are righthilly addressed to the kiyais and the h u m  tua who 

give fanvas (e.g. declanng this to be permissible and that forbidden) without any 

support from the Qur'an and ~unnah,"~ thus making their religious leaders. such as 

the kiyais. into gods alongside Allah; therefore. Hassan accuses them of polytheism 

(shirk)."' Indeed, Hassan States, the Indonesian rnuqaZlids were al1 committing a 

grave sin. for they were transgressing Allah's mies which condemn raq1iX'78 

There is no doubt that Hassan's utterly severe attitude towards taqlid had an 

important influence on the doctrinal character of Persis. In the words of Noer. "On 

this question [taqiid], ... Persis was radical. It would not rely on the books wntten by 

man. Those who rely on the books of dama have in fact left God aside. Those who 

violate the reguiations of God, commit a sin. Therefore, those who blindly follow the 

ulama [taqlid], commit a sin."'79 

'7S~assan, Ijma '. 127-3 1. 

'76~bid., 63, 104; idem, al-Boerhan, xlii. 

'n~assan, At- Tauhied, 46-7. 

178Hassan, "Debat Taqlid," 6; idem, "Taqlied," in Soal-Jawab, vol. 4, 1743. 

"%Ioer, Modemist Muslim Movement, 98-9. 



2. Madhhab (School of Law). 

First. Hassan defines the madhhab; it is literally understood as perjalanan (journey) 

or tempat berjalan (a place where people walk) and technically defined as "a 

collection of fahviis or opinions of a great scholar which are concemed with both 

'ibadat and rnu'~maliït."'sO According to Hassan, the development of schools of 

thought or opinion is a natural phenomenon arnong people. Describing briefly the 

historical background of the emergence of the Islamic legal schools, Hassan observes 

that it was natural for some people in the early hîstory of Islam to choose to foilow, 

for instance, the opinions of 'Abd Al la  b. Mas'üd (the school of Madinah), while 

others adopted the ideas of Ibn 'Abbiis (the school of ~ufah)."' Thus, the 

emergence of the school c m  be dated to the first cenniry of Islam, the era of the 

~orn~anions . '~ '  It should be kept in rnind, however, that this only represents one of 

18%Iassan, Risalah AI-Madz-hab, 3; idem, Ijma', 53. For a fuller definition of the 
school adopted by Indonesians, see Dermalaksana, "Madzhab Empat," 234-6. 

'81~assan, Ringkasan Islam, 34-5; idem, Menjawab Buku Bantahan, 34 note 114. 
An account of the histoicd background of the xnergence of the schoois can be found 
in Muhammad Abü Zahrah, Tarikh al-Madhühib al-Isliimiyyah fi al-Siyasnh wa al- 
'Aqà 'id wa Tiïrfih al-Mndhàhib al-Fiqhiyyah (Cairo: Dàr al-Fikr al- 'Arabi, l963), 
especially chapter two, "Fi Tankh ai-Madhahib al-Fiqhiyyah," 233ff.; 'Ali al-Khafïf, 
Mu-dariït fT Asbâb Ikhtilüf al- Fuqaha' (Cairo: Matba' at al-Risalah, l9S6), 259-84; 
Jalduddin Rakhmat, "Tinjauan Kritis atas Sejarah Fiqh: Dari Fiqh al-Khulafa' al- 
Rasyidin hingga Madzhab Liberalisme," in Kontekstualisasi Doktrin Islam, ed. Budy 
Munawar-Rachman (Jakarta: Paramadina, 1994). 25 1-76; Aboebakar Atjeh, Melacak 
Jejak Ahlus Salaf (Solo: Ramadhani, 1993), 91-9; Dermalaksana, "Madzhab Empat," 
236-40; 'AlwlinT, mül  al-Fiqh, 25-31; Nour, "Schools of Law," 55-61; George 
Makdisi, "The Significance of the Sunni Schools of Law in Islamic Religious 
History," International Journal of Middle East Studies 10 (1 979), 3-5. 

' 8 2 ~ h ~ s ,  in Hassan's view, the four best-known scholars (Malik, Abti Hanifah, 
ShàfiLT, and Ahmad ibn Hanbal) were not the fxst to establish the concept of school 



Hassan's earlier opinions regarding the schools. 

Later, in a more lengthy treatment of schools (Le. his Risalah Al-Ma&-hab), 

Hassan equates fanatical adherence to a school (ra'assub al-madhhab) with taqlid,'83 

an outlook adopted generally by Indonesian reformist~. '~ Thus, it is not surprising 

that the dialogue between the muttabi' and muqallid found in the chapter on taqlrci, 

in which he castigates the muqallids, is repeated in the chapter on school (madhhab) 

with only slight modifications.lss This dialogue re-ernphasizes the falsity of both 

taqlid and the adoption of a scho01.'~~ Seen from this perspective, it would appear 

that "the historical beginnings of the 'TaudT coincide with the formation of the 

in Islam; see Hassan, Ringkasan Islam, 35-6; idem, "Madz-hab," Pembela Islam 54 
(2 1 November 19321, 2 1. Even more, these four Irn2.m~ were not the only respected 
figures during the period. There were quite a number of Imams who were also equally 
important, among them being Ibn Subrumah (d. 144), Sufyiin al-Thawrï (d. 161), 
Hammiid Zayd (d. 179), al-AwzZï'i (d. 157), Ibn 'Uyaynah (d. 198), Dawüd ibn 'Ali 
(202-70), Zayd ibn 'AIT (80- 122), Ja'far al-Sadiq (80- l48), and TabarT (224-3 10); see 
Hassan, Ringkasan Islam, 37. See also Rakhmat, "Madzhab Liberalisme," 270-2; 
Nour, "Schools of Law." 63-4: W. Montgomery Watt, "The Closing of the Gate of 
I&hàd," in Orientalia Hicpanica, vol. 1, ed. J.M. Barrd (Leiden: E.J. Brill, 1974), 
678. 

183~assan, Risalah ni-Madz-hab, 12, 4 1 ; idem, Halalkah Bermadz-hab? 3; idem, 
Ijma', 60, 62-3, 67-8, 75-6; Mughni, Hassan Bandung, 29. 

'"~ee generally Hassan, Risalah Al-Madz-hab; idem, Menjawab Buku Bantahan; 
Dermalaksana, "Madzhab Empat," 234-56. 

1 8 5 ~ h i l e  in his chapter on taqld Hassan uses the terms muttabi' vis-à-vis the 
mrrqaflid, in his chapter on madhhab he puts A (a reformer) in opposition to B (a 
follower of a legal school); see Hassan, Risalah Al-Madz-liab, 30-7; idem, Ijma', 67- 
73. 

'86~idjaja,  "Hassan: Pengarang," 36. 
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juristic ' ~ a d h a h i b ' . " ' ~ ~  Furthemore. Hassan is also of the opinion that al1 scholars 

are in a sirnilar position in that their opinions are not infallible: thus, he rejects the 

notion that the ideas of the leading scholars of the schools were always true and in 

accordance with the Qur'an and Sunnah, a view which. says Hassan. was cornmon 

among the kiyais. lg8 

While at fint glance it may seern strange that Hassan shouid regard the school 

as a natural phenornenon on the one hand and then equate it with taqlid. which is 

forbidden. on the other, there seems no compelling reason, however. to accuse hirn 

of inconsistency or lack of integrity. On the contrary. it is perfectly reasonable that 

he should have acknowledged a natural human tendency whle at the same time 

condemning its blind application in the case of legal schools. hdeed. the attitude of 

the rnajority of Indonesian Muslims towards the Shafi'i school was often equated with 

that of Abü al-Hasan 'Ubayd Allah al-KarkhT towards the Hanafi school. in which the 

latter was reported to have said that "any Qur'anic verse which is contrary ro the view 

of Our school is abrogated (mansùkh), and any Iiadith different from the practice 

cornmon to our school is also abrogated."lg9 This belief is still quite cornrnon arnong 

Indonesians even today and is often pointed out by contemporary writers who fight 

- - - - - -- 

187~azanis-~afeh, " Writings of al-GhazzàlT," 249. 

Ig8widjaja, "Hassan: Pengarang," 36. 

'89~ermalaksana, "Madzhab Empat," 238. For Karakhi's statement. see also 
Muhammad Khudarï Bik, Tankh al-Tashrt! a f - I s f a ~ i  (Beirut: De al-Qalam, 1983), 
240- 1. 
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against blind-adherence to scho01.*~~ Reaiizing this, one should not be surprised at 

Hassan's attitude towards the issue, for the local situation must have contributed 

greatly to the formation of his o~ t l ook .~~ '  

Hassan's refusal to commit to any particular legal school had a great impact 

upon his fellow Muslims. and continues to have an effect until this day. This stance 

was representative of an important movement "taking place aimost everywhere in the 

Muslim world. not only an exercise of jui ists but ... as a cornmon trend in general."192 

Hassan believed that ~Muslims "who base their judgrnents solely on fiqh books 

[opinions of scholan] and not on the commands of God and the Prophet [the Qur'an 

and Sunnah], are transgressors ÿitriqs) and even polytheists (ah1 a l -~hirk) ." '~~ In 

fact, Hassan's radicd attitude towards the schooI is similar to that of Shawkiini who 

States, inter dia,  that those who believe that only the four founders of the schools 

were able to understand the Qur'an and Sunnah correctly 

Igosee generally Budy Munawar-Rachman, ed., Kontekstualisasi Doktrin Islam 
dalam Sejarah (Jakarta: Y ayasan Wakaf Paramadina, 1994). 

19'~eferring to what was happening in East Java, Dermalaksana pointed out that 
fanatic loyalty towards legal schools created uncertainty and endless conflict arnong 
Indonesian Muslims, which in the long nui would hamper their efforts at establishing 
a strong Muslim society; see Dermalaksana, "Madzhab Empat," 234. On the conflict 
arising out of school fanaticism, see Wiederhold, "Legal Doctrines in Conflict," 250-9; 
Reinhart, "Transcendence and Social Practice," 23; Richard W. Bulliet, The Patricians 
of Nishapuc A Stiidy in Medieval Islamic Social History (Cambridge: Harvard 
University Press, 19721, particularly chapter three, "Hanafi and Shafi'i," 28-46. 

1 9 2 ~ o ~ r ,  "Schools of Law," 66. See also Zebiri, Shaltüt, particularly chapter five, 
"Fiqh in the Twentieth Century: A Comparative Approach," 82-106; Badr, "Islamic 
Law," 28-9. 

'93~assanl At-Triiiliied, 46; Noer, Modemist Muslim Movement, 99 note 188. 



tell lies about Allah and accuse Him of k i n g  incapable of creating people that 
understand what is His law for them and how they must worship Him. They 
make it appear as if what He has enacted for them through His book and His 
Messenger, is not an absolute but a temporary law, restricted to the period 
before the rise of the madhhabs. AAer their appearance, there was no longer 
any Book and Smnah ..., but there emerged persons that enacted a new law and 
invented another religion for this cornrnunity and replaced the Book and the 
Sunnalz, that were there before them, by their persona1 opinions and 
sentiments. l w  

Findly, Hassan suggests: "In fact, what we have to realize is this: we have to 

accept any accurate information [based on the Qur'an or Sunnah] even though it may 

be said by foolish people (orang yang bodoh). and we have to reject any wrong 

information [based merely on reason] even though it rnay corne from the rnost 

knowledgable people (se'nlim-'alim r n a n u s i ~ ) , " ' ~ ~  an idea similar to that of Ibn 

3. Bid'alz (Innovation). 

It has been reported that during the first two centuries of Islam, bid'ah, (ladath. 

muhdath. or ikhrirCb were generally seen as the opposite of sunnah; accordingly, 

'"s hawkàni, al-Qnivl ni-Mufd, 26-7; wi th slightly modifications. the English 
translation is taken from Peters, "ldjtihdd and Tuqlki." 138. For ShawkhI's ideas. see 
also Hallaq, "Gate of Ijiihad,"32-3; Watt, "The Door of Iftihad," 676; Brown, 
Rethinking Tradition, 25-7. 

I P 5 ~ .  Hassan, "Bid'ah," in Soal-Jawab, vol. 2, 746; idem. "Masalah Membagi 
Bid'ah Kepada Lima Bagian," Pernbeliz Islam 23 (April 1931). 42. 

 min, Ijtihnd Ibn Taymiyyah, 67. 



bid'ah must carry a nejative connotation.'" This being so, it is reasonable that the 

discussion of bid'alt should frequently be connected with that of sunnah. After the 

second century. however, junsts elaborated the doctrine of bid'ah, with some even 

dividing it into, for instance, good or praiseworthy innovation (bid'ah hasanah or 

mahmüdah) and bad or objectionable innovation (bid'ah sayyi'ah or madhrnr2mah). 

S h W i  is reponed to have said: "there are two types of bid'ah: good and bad. 

Anything in accordance with the Sunnah is good. while anything contrary to it is 

bad." Ig8 

Reading Hassan's statements on bid'ah, one cannot fail to conclude that he 

based his ideas to a great extent on the work of Abü Ishaq Ibrahim al-ShàtibT (d. 

-- - - 

' 97~ee  Muhammad Khdid Masud, "The Definition of Bid'a in the South Asian 
Fatüwâ Literature." Aitiicdes Islarnogiques 27 (1993), 55; Mohammed Talbi, "Les 
Bida '," Studia Islarnicn 12 ( 1 %O), 75; Duncan B .  Macdonald, Development of Muslim 
Theology, Jiwisprzidence and Constitutional 7'heory (New Delhi: Arnarco Book 
Agency. 19731, 74, 297, 299. 307; Ignaz Goldziher, Muslim Studies, tram., ed. C.P. 
Barber and S.M. Stem. vol. 7 (New York: Atherton, 1967- 197 l), chapter one, "HadTth 
and Sunnah," 17-37: Subhi Labib. "The Problem of the Bid'a in the Light of an 
Arabic Manuscript of the 14th Century," Journal of the Economic and Social History 
of the Orient 7 ( 1964), 19 1 : Bernard Lewis, "Some Observations on the Significance 
of Heresy in the History of Islam," Studia Islamica 1 (1953), 43; Maribel Fierro, "The 
Treatises Against Innovations (Kldtub al-Bida ')," Der Islam 69 ( 1 W ) ,  204-5. Umar's 
statement. ni'rnat cil-bid'nli hüdhihl(this bid'ah is favourable), is seen as an exception 
in this respect; see Vardit Rispler, "Toward a New Understanding of the Term Bid'a," 
Der Islam 68 (1991), 320, 323. Some of the earliest works on bid'ah seem to be al- 
Bida' wu al-Nnliy 'A~ikii by Muhammad ibn Wadd* ai-Qurtubi (d. 286/899), Kitab 
al-Radd 'al5 Ah1 al-Bida' by Muhammad ibn Sahnün (d. 256/870), and al-Radd 'alü 
Ah1 al-Bida' by Abü Zakariyya ibn Yahya ibn 'Awn (d. 298/910), ail of them 
belonging to the Malik1 school. For more information on the development of the 
works on bid'ah, see Rispler, "The Term bid'a," 321-3. 

'"'1zzat 'Ali ' Atiy yah, al-Bid 'ah: Tnhdid~ha wu-Mawqif al-lskIrn Minha (Beirut : 
Da al-Kitab al-'Arabi, 198O), 160. See also TahFmawT, Igilâhât al-Fimun, vol. 1 ,  133: 
Talbi, "Les Bida '. " 62; Fierro, " Against Innovations," 205-6. 
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790/1388), a Maliki jurist, particularly his work al-l'ti~iirn.'~~ This book, which is 

directed at the mystics of his time,'M deals with, among other subjects, the 

classification of bid'ah and its exampies, the many aspects of performing a bid'ah, 

and the status of those who practice bid'ah."' He begins by quoting Sh-bï's 

statement on the literal meaning of bid'ah: "a thing for which there is no precedent" 

(al-ikhtira' 'al5 ghayr mithdl s ~ b i ~ ) , ' ~  a definition based in particular on the 

Qur'an 2117 and 46:9.'03 This literal meaning indicates, says Hassan. that any 

innovation shouid be referred to as bid'ah. He then goes on to quote Shatibî's fuiler 

definition of bid'ah as "a way of innovation in religion that resernbles the way of 

sharl-ah and which is meant to be followed in an attempt to show the utmost 

'9 volumes (Cairo: Ai-Maktabah al-Tijariyyah, n.d.). 

'M~aliaq,  Hisfory of Islarnic Legnl Theories, 246. 

' O ' A ~  analysis of Sh@ibT9s ideas on bid'ah c m  be found in Masud. Islamic Legai 
Philosophy, 300-7; Talbi. "Les Bida '," 66-9; Muhammad Hasbi Ash-S hiddieqy , 
Kriteria anfara Sunnah dan Bid'ah (Jakarta: Bulan Bintang, 1967). 

'02~assan, "Bid'ah," 737; idem, "Masalah Membagi Bid'ah." 33. See also Shàtibï, 
?'fi@, vol. 1 ,  36. Hassan provides also the literal meaning of bid'ah derived from 
al-TarQah al-Muhammadiyyah: "an innovation in the fields of 'âdah [mu 'amalah] and 
'ibiïdah"; see A. Hassan, Kitab Choeth-bah Djoem'ah dan Choeth-bah Hariraja 
(Bangil: Persatoean islam, 1949)' 20. Elsewhere, Hassan gives the literal rneaning of 
bid'ah as "something extraordinary, something incomparable, and a new model": see 
Hassan, Ringkasan Islam, 45. 'Aoyyah gives an additional sense to the literal meaning 
of bid 'ah: "...sawcï'un kana mahmüdan aw madhmüman" (...either good or bad); see 
'Atiyyah, Bid'ah, 157. 

"~hatibi, I'tisam, vol. 1, 36; 'Atiyyah, Bid'ah, 157-8: Abû Bakr al-Turtùshï. 
Kitàb al-~aiawadith wa al-Bida ' (~eiruc Da &-Gharb al-Islami, 1990)' 3 1 ; Tahawi ,  
Istiliïhiir . .  . al-Funfin, val. 1, 133. 
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obedience to ~ l l a h . " ' ~  Based on this definition, Hassan forms the opinion that the 

bid'alt which is forbidden is that which is introduced in the field of 'ibü&t, whereas 

in the field of mu'ümaliït, any bid'ah is permissible. The Prophet even invited 

Muslims to practice the latter type of bid'ah as much or as frequenrly as possible.'05 

Furthermore. the golden age of Islam was made possible because of the enthusiasm 

of the earty Muslims to practice bid'ah in the field of social welfare, science, and 

tec hnoiogy .IM 

The following rnaxim is very centrai to Hassan's concept of bid'ah: "in the 

field of worship. an act is prohibited unless there is a 1ega.l indicant (dalt7) which 

allows it; while in the field of worldly affairs, an act is permissible unless there is a 

legal indicant which forbids it" (al-aslu fi al- 'ibadah al-tahrim hatta yadull a l -h l i l  

'@%assan, "Bid'ah," 737; idem, "Masalah Membagi Bid'ah," 334. See also 
Shiitibi. I'risam, vol. 1. 37; 'AQyyah, Bid'ah. 164; Masud, Islamic Legal Philosophy, 
300-1; idem, "Definition of Bid'a," 61. In the words of al-Turtüshï, bid'ah is anyrhing 
that lacks support in either the Qur'an, Sunnah, consensus, or others (tilka al-latr'laysa 
lahü el fi kitab Allah wu 1û fi sunnati nabiyyih wa 1ü ijma' wa Lü ghayrah); see his 
Bida', 3 1. 

'050n the permissibility of the bzd'ah dunyawiyyah, Hassan based his ideas on the 
following two Sunnaic texts: "you know better your own worldy affairs" (antum 
a'lam bi-irmgr dunyükum) and "any one wlio introduces a good thing will receive a 
reward from God and also the reward of those who follow him" (man sanna sunnah 
hasanuh falahu ajruhâ wa ajru man 'amila biha); see Hassan, "Bid'ah," 741-2, 744. 
See also Hassan, Choeth-bah Djoern 'ah, 2 1-2; idem, "Masalah Talqin," in Soal-Jawab, 
vol. 4, 1439-40: idem. Ringkasan Islam. 45-6; Ibn Mâjah, S w a n  Ibn Majah, vol. 1, 
74. 

2M~assan ,  Choeth-bah Djoem'ah, 25-6. 
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' da  ralzlilihi, wu al-aslu fi al-mu'dmalah al-tahlll hana yadull al-da111 'al5 

tnhninihi).'07 Hassan therefore sees two types of bid'ah: bid'ah 'iibüdiyyah which is 

forbidden, and bid'ah dunynwiyyah which is permissible, even re~ommended. '~ In 

addition, he rejects the division of bid'ah into five categones in the field of 'ibadür: 

obligatory (wajib), recomrnended (mandab), permissible (mubüh), repugnant ( m a k ~ h ) ,  

and prohibited (haram); accordingly, a given bid'ah 'iibkiiyyah could be deemed 

good (bid'ah l~a sanah ) , ' ~  a view commonly adopted by Indonesian Muslims in the 

e n  of Hassan and one which originated in the Shafi'i school. Some exarnples of this 

kind of bid'ah are prompting of the dead (talqm), reciting the intention (risalZr') at the 

beginning of a prayer, reciting certain readings (dhikr) on the first, second, and third 

nights in the house of a deceased person, asking help from the deceased, and the use 

of an intermediary to attain an objective ( tawass~l) ."~ In the eyes of the traditional 

kiyais, these practices al1 should be considered bid'ah hasanah, while according to 

'07~assan. Ringkasan Islam, 46; idem, "Riba Bank," Pembela Islam 5 1 (15 
September 1932), 72. 

L08~assan. Clioeth-bah Djoem 'ah, 2 1 ; idem, "Melafazhkan Niat," 92, 95: idem. 
Pengajaran Slialat (Bandung: C.V. Diponegoro, 1993,  305. 

' 0 9 ~ .  Hassan. "Sembah Tuhan," in Soal-Jawab. vol. 3, 1207; idem, "Masalah 
Membagi Bid'ah," 38-9. Among the first jurists to classiQ bid 'ah into five categories 
were the Shàfi'T jurist 'Izz al-Din ibn 'Abd al-Salàm (d. 1262), followed later by the 
Malikï Qarafi (d. 1285) and Ibn Hajar al-Haytamï; see Shatibi, Iatisüm, vol. 1, 188; 
Talbi, "Les Bida '," 64. For sorne other classifications of bid 'ah, see S hiddieqy, 
Sunnah dan Bid'ah, 56-7 1; Rispler, "The Term bid'a," 323-8. 

=l0~ughni ,  Hassan Bandung. 32. More examples of those activities which are seen 
as bid'ah, see Labib, "Problem of the Bid'a," 192-5; Shiddieqy, Sunnah dan Bid'ah, 
2 1 -2, 34-5, 77-8; Fierro, " Against Innovations," 2 1 1 -38. 



Hassan, they should be regarded as bid'ah 'ubaiyyah--unwarranted innovation in 

Islam--or even polytheism (shirk).'" In his eyes these practices are condemned by 

the following Sunnah: "the worst of d l  things are novelties (mu(zdathüt), every novelty 

is innovation (bid'ah), every innovation is error (dali2ah) and every error leads to 

~eli-fire.""' In the field of rnu'iïrnalüt, it is essential to remember that there are 

matters that have been determined by the shanah and those that are not treated in the 

text (nass); the former must be followed while the latter affords the opportunity to 

innovate in any way that is permissible. For example, in the case of the wedding 

ceremony (walfinah), people are asked to follow the rule that there must be two just 

witnesses; but at the sarne time they may adopt any traditional ceremony (i.e. rituals 

of eating or drinking) so far as these are not contradictory to the pnnciples of the 

shart-ah. Hassan maintains also that it is forbidden to attend a meeting (e-g. a 

ivaliïnah) where a bid'clh is practised, unless one attends only in order to rernind the 

audience of the danger of such a bid'ah."3 

Indeed, Hassan was not the only religious leader who bitterly attacked the 

" 'Hassan, Ai- Tauhied, 46-54, 58-9. 

"'~assan, "Masalah Talqin," 1440. See also Ibn Majah, Sunan Ibn Majah, vol. 1, 
18; TurtüshT, Bida ', 102; Shawkànï, al-Qawl al-MuFd, 33, 35; Talbi, "Les Bida '," 49; 
M.B: Ahmad, "Theory and Practice of Law in Islam," Journal of the Pakistan 
Historical Society 8 ( l96O), 19 1 ; Lewis. "Some Observations," 52; Fierro, " Against 
Innovations," 205. Another Sunnah which condemns bid'ah reads as follows: 
"whoever performs a religious deed which is essentially not part of our Sunna is 
refused"; see Hassan, "Masalah Membagi Bid'ah," 40; Talbi, "Les Bida'," 48-9. 

"'A. Hassan, "Datang di Undangan yang Dikejakan Padanya Bid'ah," in Soal- 
Jawab, vol. 3, 1263-4, reprinted in Soal-Jawab, vol. 4, 1714; Mughni, Hassan 
Bandung, 3 1. 
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practice of bid'ah 'ub~idiyyah. Those who belonged to the Muhammadiyah, the 

Gerakan Sumatra Thawaiib, and al-Irsyad, for example, were widely known to have 

been involved in the efforts airned at ending the practice."' Similarly, certain 

scholars such as Ibn ~aymiyyah,"' al-TurkumM, Ibn al-Hiijj, and Abü Bakr al- 

~ u r t ü s i , " ~  . . shared a similar attitude to that of Hassan, 

In pursuit of this goal, Hassan, in one of his Friday sermons, rerninds his 

fellow Muslims of the danger of the spread of bid'ah 'rtbudiiyah, which leads to the 

backwardness of ~ u s l i r n s . " ~  To overcome this problem, suggests Hassan, we have 

to realize two things. In the first place, Muslims should be aware of the Islamic 

teaching that forbids bid'ah 'nbüdiyyah, a teaching which is not understood propedy, 

not only by the cornmon people but also, more importantly, by their religious leaders 

such as kiyais or the kawn tua. The situation becomes worse because the religious 

leaders have promoted taqlid and blind loyalty to the school. Secondly, those who 

practice bid 'ah (mubtadi'on. sometimes called also ah1 al-bida ' or ahl al-nhwd '), are 

intent on introducing bid'ah '~ibüdiyyah which is illicit, while unfominately ignorîng 

the opportunity to perform bid'ah dunyawiyyah which is penni~sible."~ The 

- 
"'Sec Atjeh, Salaf, 87-200; Shiddieqy, Sunnah dan Bid'ah, 20-8, 46- 11 1. 

"'See generally Memon, Ibn Taimiya's Struggle. 

"%ee Labib, "Problem of the Bid 'a," 19 1-6. 

'"~assan, Choeth-bah Djoem 'ah, 19-27; "Selama Oemat Islam Indonesia 
Masih ...," Pembela Islam 64 (9  August 1933), 19; "Pertjajalah," Pembela Islam 64 (9 
August 1933), 39; "Pengisi Soedoet," Pembela Islam 65 (9 December 1933), 30. 

2'aHassan, Choeth-bah Djoem 'ah, 26-7. See also Shiddieqy, Sunnah dan Bid 'ah, 
9- 1 O. 
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implication is very serious. Bid'ah 'ubüdiyyah was becorning chronic among Muslims. 

spoiling the purity of Islamic doctrine in generd and 'ibadat in particular. We have 

to remember, says Hassan, that the decline of Judaism and Christianity was due to the 

actions of their religious leaders who changed. added, and reduced their religious rules 

determined by God: consequently, there were serious problems in their holy book, i.e. 

interna1 contradictions, etc."9 On the other hand, the reluctance to practice bid'ah 

dunyawiyyah has also had senous effects. Tt has meant that Muslims are unable to 

compete with others; hence they find themselves in a state of backwardness and are 

out of step with this modem era.'" Hassan then suggests: 

Indeed, Allah cornmands Muslims to actively practice bid'ah in the field of 
mu'amnlah, and the Prophet encourages us to become a developed, secure, and 
prosperous society in order to be a mode1 for others. For this reason, we have 
to compete in inventing any new innovation such as certain ways of Me, new 
rules, and new materials useful for human life."' 

4. Ijlhâd, MbE : Istifa-', Iftü', Tulfiq, and Ah1 al-Sunnah 
wa al- JamE'ah. 

Hassan introduces the topics of judicial discretion (ijtihüd), of following a certain rule 

(irribü'). of asking and giving legai advice (isrq?â' and ifü'), and of the people of the 

Sunnah and the community (ah1 al-sunnah wa al-jama'ah), with the intention of 

lending suppon to his condemnation of the tendency of Indonesian Muslims to rely 

"9~assan, Choeth-bah Djoem'ah, 22. 

"Olbd., 19. 

"'~bid., 25. See also Hassan, Ringkasan Islam, 46. 
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on taqlid, follow the teachings of a school, and engage in the practices of bid'ah 

'ubüdiyyah. His treatment of these issues is however no more extensive than that 

devoted to the subjects of taqla, madhhab, and bid'ah. 

First, we begin with Hassan's ideas on ijtihüd. In fact, Hassan never wrote 

extensively on the subject, and his views on it are only supplementary to those he 

expressed on tuqlid. madhhab, and bid'ah. 

In general, ijtih6ds2 is defined as "exerting one's effort in order to derive 

from the bases of the Iaw (adillah) an opinion conceming a legal rule.""' In the 

words of Hassan, ijtihïid is "a concerted effort to discover a religious rule" or "a 

concerted effort in understanding the difficult Qur'anic and Sunnaic texts."'" Ijrihad 

is therefore concemed only with the niles (ahkam) affecting Muslim life that are 

difficult to interpret. and is not concemed with such ordinaxy issues as the obligations 

of prayer, fasting, and pilgrimage, the niles on which are known to rnost 

2221jrihnd cornes from jahd or juM (exertion, endeavor, attempt, effort); thus, it 
literally means exerting an effort to investigate something; see e-g. Hasan Ahmad 
MaraCT, "al-Ijtihad fi al-Shari'ah al-Islàmiyyah," in al-Ijtihüd fi al-Shan-ah al- 
Islümiyyah wn-Buhüth UkhrZ (Riy-: Al-Marnlakah al-'Arabiyyah al-Su'ùdiyyah, 
1984), 11; AL-Azhar The First Conference of the Academy of Islamic Research 
(Cairo: Al-Azhar, 1964), 39. 

'23~u jàni, Ta 'rïfiiït, 3 1 ; TahànawT, Istilàhüt al-Funün, vol. 1, 198-9; Khudm- Bik, 
U$il al-Fiqh, 367; Hallaq, "Gate of ~jtihad," 3; Peters, "ldjtihad and Taql<C1," 135. For 
further information on ijrihüd and some related issues, see Al-Azhnc The Firsr 
Conference, 37-55. 

'"~assan, Risalah Al-Madz-hab, 11; idem, Halalkah Bennadz-hab? 2; idem, al- 
Boerhan, xxxvi; idem, ma', 59. 



~uslirns." Hassan also lists certain conditions (sharü'it) which should be met by 

the mujtahids. i.e. those who practice ijtihüd."6 arnong them: a sufficient knowledge 

of Arabic in order to understand the Qur'an and Sunnah: an understanding of the 

sources of Islarnic law such as the Qur'an. Sunnah. consensus. and qiyas: an ability 

to apprehend the aspects of proof (dalil), whether these be ambiguous (rnujmiii), 

clarified (mufassar). perspicuous (muhkam), general ('am), specific (khiiss), implied 

(mafTzilm): a knowledge of the science of Sunnah and its classification into continuous 

(mutawiitir), solitary (fihiid). sound (sahih), good (hasnn), and weak (da'in, etc.: an 

understanding of the science of scriptural abrogation (nasikh and mansükh); and a 

knowledge of a comprehensive concept of sharz-ah categorization (al-lzukrn al-sizar'i). 

In his study of Hassan's ijrihiid, Zainul Muttaqin concludes. inter dia. that. 

like ~hafi'i,'" Hassan sees ijrihid and qiyüs as two terrns with one meaning (huma 

ismâni li-ma'nâ ivi3~id).~'~ This view however is rnisleading. Hassan conceives 

- -- - 

175 Hassan, al-Boerhan, xxxvi. 

"%id.. xxxvi-xxxvii; idem, Ijma ', 59; idem. Risalah Al-Madz-ltab, 13-4. On the 
conditions (shara'it) of a mujtahid, see Muhammad ibn 'Umar Fakhr al-Din al-Rihi. 
al-Mnhsd fl 'IZm Usül al-Fiqh, vol. 2 (Riyad: Lajnat ai-Buhüth wa al-Ta'lif wa al- 
~arjankh wa al-Nash, 198 1 ), 30-8: Abu al-Waiid al-BajT, Ihkam a l -F~~~i i1  Ji Ahkiim 
al-Usd. ed. 'Abd al-Majïd Turkï (Beirut: Diir ai-Gharb al-Islaml. 1986), 722: Shafi'i, 
ul-Umm, vol. 7, 274: Hallaq, History of Islamic Legal Theories, 173-4, 298-9; idem. 
"Ifta' and Ij tihad." 33-5: Weiss, God 's Law, 687-90: Jackson, "Defence of Two-Tiered 
Orthodoxy," 1 18-20: Muhammad Daüd Rahbar, "Shah Waiï Ullah and Ijtihgd," 7he 
Mcislim World 45 ( 1 953, 348. 

" 7 ~ h a f i ' ~ .  Risalah. 477. See also Schacht, "Classicisme, traditionalisme et 
ankylose." 146; Kerr, Islamic Reform, 76. 

'\ " '~u t t a~ in ,  "Pola Ij tihad Hukum," 136-7. 
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ijrihad as being wider than qiyas; he writes: "If a q3dT is unabie to solve certain 

problems through qiyüs ..., he should exercise another ijtihàd by considering the 

maslahnh [advantage] and mafsadah [harmfulness] of the p r o b l e m ~ . " ~ ~  

Furthemore, the comerstone of Hassan's ideas concerning ijtihüd is his 

confidence that the gate of ijtihnd was never closed. Indeed, he emphasizes the equal 

ability of al1 behevers to exercise ijtihàd as long as they possess sufficient knowledge 

to consult the sources of Islamic  la^.^^ The only hierarchy he admits is a quality 

that one can acquire by one's own effort, through which one attains the rank of a 

mujtahid."' This notion was obviously against the current of Indonesian Muslim 

scholanhip, especially in the eyes of those kiyais who believed that no one could 

consider himself qualified to be a mujtahid in this day and age and that people in 

general had no other option but taqlid and hence complete reliance on the 

schoo~s. '~~ Hassan's ideas therefore are similar to those of jurists "who revolted 

against the mode of imitation throughout the history of and prornoted the 

validity of ijtihad. In fact, validation of ijrihüd as a tool for reform was an important 

feature of Muslim intellectual life in the modem period. Peters writes: 

Reformers ciaimed the right to interpret the Koran and the Sunnah 
independentiy from the prevailing opinions of the lawyers of the four 

- - 

"9~assan, Islam dan Kebangsaan, 35. 

'%asan, Risalah Al-Madz-hab, 1 3; idem, Ringkasan Islam, 43. 

'3'~assan, Ijma', 7 1-2, 130. 

'32~ughni, Hassan Bandung, 30. 

"'~our, "Schools of Law," 69. 



madhhabs. Their daims were opposed by the followers of these madhhabs, 
who held that since long nobody was qualified any more to interpret the 
sources on his own, and that al1 Modems were nowadays bound to abide by 
the decisions of the scholars of madhhabs? 

Also, according to Hassan, ijtihad c m  result in only one judgement, the correct 

one, for a given case. This represents his answer to the question: 1s each of the 

mujtahids or schools correct, or is only one of them ~orrect?'~' This question 

divided the jurists into two camps: the first, comprising such scholars as 'Abd al- 

Hasan al-Ash'arï, Abü Yusuf, ibn Shanî, Muhammad ibn al-Hasan, and al-QâdT Abü 

Bakr, was of the opinion that it is possible to have more than one correct opinion in 

a given case; the other camp, represented by, for instance, BaydawT and Dihlawi, 

believed that there is only one ruling which is correct in any given pr~biern,"~ an 

idea clearly adopted by Hassan. However, it should be borne in rnind that Hassan's 

view contrasts with the position of rnost Indonesian Muslims who adopted exclusively 

the ShZfi6T school while ignoring others. This is to Say that according to Hassan any 

one of the founders of a school, including Shafi'T himself, was capable of error as 

well as of being correct; accordingly, there is no legitimate reason to follow 

exclusively the Shafi'i school or even any of the other Sunnï schools, especially since 

there is only one truth in any given case and this truth could have been detemiined 

'Y~eters, " Idjtihüd and Taqld,'," 13 1. 

235"~eroesan Taqlied Lagi," Al-Lisaan 9 (25 August 1936)- 32; Hassan, Halalkah 
Bermadz-hab? 10- 1 ; idem, Ijma', 57. 

"60n the matter, see Rahbar, "Wali Ullâh and Ijtihiid," 350-1. See aiso Hallaq, 
History of Islarnic Legal Theories, 177-9; Reinhart, "Transcendence and Social 
Practice," 19-20; Zysow, "Islamic Legal Theory," 242, 245-6. 



by anyone of the founders of the sch~o ls . '~~  

Nonetheless, Hassan realizes the fact that a majority of Muslims are laymen 

who do not meet the conditions (sharü'if) to exercise ijtihd, and that rnujtahids 

always fom a minority within society, i.e. an elite, knowledgable in religious matters, 

usually consisting of the religious leaders of that society. But this situation, in 

Hassan's view, is not a legitimate reason for people to exercise taqlïd; for it has, as 

we have indicated earlier, norrnatively been forbidden. Sorne solution is obviously 

needed, and Hassan introduces the doctrine of ittiba', a doctrine known since the early 

history of ~ s l a r n . ~ ~ ~  

Ittiba' literally means "following" (e.g. of certain d e ) ,  and ir technically 

means "the acceptance of certain rules from another person based on the Qur'an, 

Sunnah, consensus. or qiyiis.""9 Hassan emphasizes the view that the rnuttabi', the 

one who exercises ittibü', should ask for the rules lying behind a religious teaching 

and not depend solely on the declaration of a scholar. Moreover, the muttabi' does not 

necessarily need to have knowledge of Arabic, for he is asked to understand the 

"'~assan, Risalah Al-Madz-hab, 9- 10; idem, Mendjawab Buku Bantahan, 18. 

"'The term ittibd4 was used, for instance, by Ahmad b. Hanbal, Ibn 'Abd &Barr, 
and Ibn Daqiq &'id (d. 1302-3); see Ibn Qayyirn al-Jawziyyah, I'lim al-Muwaqqi'fi, 
vol. 2, 17 1, 178; Peters, "ldjtihüd and Taqlril." 140. 

" 9 ~ .  Hassan, Verslag Debat Taqlid (Dengan Tambahan) (Bangil: Persatoean 
Islam, 1936), 40; idem, Halalkah Bemadz-hab, 2; idem, Ijma', 59, 79: idem, 
Menjawab Buku Bantahan, 30; idem, Risalah AI-Madz-hab, 12; idem, Ringkasan 
Islam, 42. According to Ibn Qayyim al-Jawziyyah, ittiba' means "an opinion 
supported by a proof' (ma thabata 'alayhi hujjah); see his I'lâm al-Muwaqqi 'in, vol. 
2, 187. 
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religious reasons for his daily religious practkes only and not to discover certain rules 

as the mujtahid usudly d o e ~ . ' ~  ui fact. Hassan finds it difficult to undentand why 

so many Muslims who have an advanced knowledge of Arabic exercise taqld and not 

ijtihad or at Ieast ittiba'. "To understand the Qur'an and Sunnah is even easier than 

the books of jurists which are Full of the opinions of other people (e-g. qzla wa- 

qda)."'4' In his final remarks. Hassan suggests that there are only two ways to 

pursue a correct understanding of religious teachings: ijtihnd and iniba'; beyond these 

there is only taqlid, which is absolutely i~licit.'~' In fact, there will be some 

instances wherein a rnuttabi' wilI be confronted with different ideas from different 

jurists, dl of which are purportedly based on the Qur'an and Sunnah. In such cases, 

it is hoped that he will exercise even simple ijtihàd (berijtihad sekadamyu) to chose 

between them.'" Hassan's attitude seems to be sirnilar to that of Muhammad b. 'Ali 

al-ShawkanI (1760-1832). who claimed that "anybody with a minimal knowledge of 

jurisprudence cm be a mujtahid and considers taqlid absolutely f~rbidden." '~  

In order to further stress the importance of ijtihdd and ittiba' and the dangers 

of taqlid, Hassan tums his attention to the procedures involved in requesting a legal 

opinion (istifrà') and its deliverance (ifà'). In this discussion, Hassan insists that any 

'?-lassan. "Taqlid Kepada 'Ulama'," 389; idem. Ijmab, 59. 

242~assan. "Taqlid Kepada 'Ularna'," 389; idem, Ringkasan Islam, 43. 

'J3~assan, Ringkasan Islam, 43. 

'"peters. "Idjrh&i and TaqM," 143. For a discussion of this problern, see Hallaq. 
History of Islarnic Legal Theories, 182-3. 
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legal advice (fatwâ) must be based on the Qur'an or Sunnah. The petitioner (mustafi) 

should demand of the junsconsult (mufti) that he base his answer on the Qur'an and 

Sunnah and not on his own opinions or on those of the founders of the schools. By 

the same token, the mufi& are themselves obliged to give their fanvas solely based on 

the Qur'an and Sunnah and not on their own ideas or on those of others. Clearly, this 

section is meant to reinforce Hassan's argument against following a school and 

exercising taqlid."' 

The eclectic method (ta~jZt~), '~ which was cornrnonly condemned by the 

kiyais,'47 was highly recornmended by Hassan. This talfi4 is Iegally defined as 

"combining certain rules from two or more schools deding with certain 

problems.""' Hassan understood taljZi differently from the majority of Indonesian 

Muslims who saw it as meaning choosing and combining the rnost convenient rules 

24s Hassan, Ijma', 79; idem, al-Boerhân, xli-xlii; idem, "Samboengan," Pembela 
Islam 8 (January 19571, 41. 

"6~af f iq  cornes from lafaqa which means to stiich together a tear in a sheet 
making of it one whole. 

" ' ~ e e  Abbas, Madzhab Shafi'i, 96-9. Similady, see William R. Roff, "An 
Argument about How to Argue," in Islamic Legai Inferpretation: Mufris and Their 
Fatwas, ed. Muhammad Khalid Masud, Brinkley Messick, and David S. Powers 
(Cambridge: Harvard University Press. 1 996), 227-8. 

'48~uhammad Dasüqï, al-Ijtihzd wa al-Taqlidfial-Sharz4ah al-Islümiyyah (Qatar: 
Dib al-Thaqàfah, 1987). 230; Zuhaylï, Usùl al-Fiqh al-Islàmi; vol. 2, 1142; Ibrahim 
Hoscn, "Taqlid dan Ijtihad: Beberapa Pengertian Dasar," in Kontekstualisasi Doktrin 
Islam, ed. B udy Munawar-Rachrnan (Jakarta: Paramadina, 1994), 334; idem, 
"Memecahkm Permasalahan Hukum Bani," in Ijtihad daiarn Sorotan, ed. Jalaluddin 
Rakhrnat (Jakarta: Mizan, 1988). 36. See also J.N.D. Anderson and Noel J. Coulson, 
"Modemization: Islarnic Law," in Northem Afn'ca: Islam and Modemization, ed. M. 
Bren (London: Frank Cass, 1973), 75; Anderson, Law Refonn, 51. 
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amongst the various schools, avoiding difficulties and seeking the easiest way in 

following the rules of God. Hassan points out that the followers of the Shafi'i school 

are of the opinion that al1 schools are in the same position: each of h e m  is open to 

being both right and wrong. If so, why is it forbidden to choose or combine certain 

mies from the different schools so far as they are based on the Qur'an and Sunnah? 

This logical problem, says Hassan, proves that the majority of Indonesian Muslirns 

have misundentood the doctrine of t ~ l f r ~ . " ~  It is tnxe that as in other parts of the 

Muslim ~ o r l d , " ~  talfiq has become increasingly important for contemporary 

Indonesian Muslims and has been used by the govenunent (e.g. through the 

Department of Religious Affairs and the MUT) to solve the problems facing 

~ u s l i m s . ~ '  Thus, it is no longer unusual for most modem Indonesian writers. 

particularly those who are considered members of the reformist group, to use the 

works of non-ShàfibT or even non-Sunnï schools (eg. Shï'ï), not to mention those of 

non-Muslims, in order, inter aiia, to broaden their understanding of Islam in general 

and Islamic law in partic~lar.~' 

"9~assan, Risalah A l - M d - h a b ,  12-3; idem, ma', 60. See also Dermalaksana, 
"Madzhab Empat," 243. 

? 3 e e  Badr, "Islanic Law," 28-9; Ai-&/bac The First Conference, 57-76; Karnali, 
?sZurnic Jurisprudence, xiv-xv. 

2 S 1 ~ o r  exarnple, it is used by Ibrahim Hosen, the chief of the Majlis Fatwa of MUI 
who advocates the use of talfiq; see his "Taqlid dan Ijtihad," especially section 
"Masalah Talfiq," 334-6. For extensive examples of the farwàs issued by the MUI, 
which employ talfiq, see generally Mudzhar, Fatwds. 

*2The prestigious journal Ulurnul Qur'an is clearly representative of such a 
tendency . 
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In addition, Hassan pays attention to the notion of "people of the Sunnah and 

the cornrnunity" (nhl al-sunnah wa al-jamü'ah), an expression which was used more 

as a weapon against rivais than as anything else, and which was adopted by certain 

goups in the political agitation pior to the first Indonesian general election of 

1955.~' Hassan, in fact, claimed to have placed Persis in the front line in prornoting 

a tmer understanding of ah1 al-sunnah wa al-jama'ah. In his writings he condemns 

the majority of Indonesian Muslims as not being members of the so-called ah1 al- 

sunnah rvtr al-jarna 'ah. The followers of this religious belief s ystem, admits Hassan. 

are those who imitate the Prophet and his Cornpanions who, inter d ia ,  denounce 

taqlïd. For this very reason, anyone who claims to follow one of the schools. as in the 

case of the majonty of Indonesian Muslims, has no right to daim that he is a member 

of the ah1 al-snnnah rva al-jamï'ah.'" This criticism was addressed to his 

opponents who themselves claimed to belong to the ah1 al-sunnah wu al-jama'ah and 

who in turn expelled Hassan from their number. This resulted in each party claiming 

to belong to the ahl al-sunnah iva al-jamà'ah, and in munial accusations of heresy. 

But one thing should be borne in mind: while Hassan accused his opponents of being 

of the ahl al-bid'nh and consequently cut off from the ahl al-sunnah wa al-janzd'ah, 

his opponents merely exciuded Hassan from the ahl al-sunnah wu al-jarna'ah without 

denouncing him as a rnember of the ahl al-bid 'ah. Indeed, the notion of ah1 al-sunnah 

z 3 ~ .  Abdurrahrnan, " Ahli Sunnah Wal Djama'ah, " Hudjdjatul Islam 1 (Augus t 
1956), 12. 

"~assan, Ijma'. 61. See also "Islam, Agarna, Politik, Sosial." Pembela Islam 57 
(January 1932), 3. 
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wa al-jarnü'ah is not an exclusively Indonesian phenornenon; it is a subject much 

discussed by scholars, especially with reference to the meaning of the terms sunnah 

and jamü'ah, and the relation between the two in the context of legal doctrine? 

In observing Hassan's approach to lqül al-fiqh, some clear tendencies emerge. 

For instance, in his inference (istinbüt) Hassan uses generally the so-called 

etymological approach (@-@ah lafziyyah) and the epistemological approach (prïqah 

~na'nawi-yyah). While the former is concemed with discovering rules based on a 

knowledge of the grarnmar, syntax. and other features of the Arabic language, the 

latter involves determining these same rules by going beyond the Iirniü of Arabic 

linguistic knowledge. This feature will be presented in greater detail in the next 

chapter which discusses the application of Hassan's usd a l - - h .  Moreover. in his 

anaiysis of the sources of Islamic law, he emphasizes the view that the Qur'an and 

the authenticated Sunnah ought to be the sole guiding criteria for arriving at judicial 

decisions. Indeed. Persis. under the leadership of Hassan, "more than any other 

modernist Muslim group in Indonesia, drew heavily on the Qur'an and &dilh in order 

to provide evidence for the correctness of its position on religious, social, economic 

and political issues."z6 The c d  for a return to the Qur'an and Sunnah and the use 

and reliance on analysis ~f textual material were therefore the mosi distinctive features 

2SS~or further discussion of sunnah and jarnà'ah, see Bari, "Sunna and Jarna'&' 
150-63; Muhammad Yusuf Guraya, "The Concept of Sunnah: A Historical Study," 
Islamic Studies 1 1 (March l972), 13-44; Rahman, Islarnic Methodology, 1-47; Patricia 
Crone and Martin Hinds, God's Caliph: Religious Authoriq in the First Centuries of 
Islam (Cambridge: Cambridge University Press, 1986), 58-96. 

256~edenpiel, Persatrian Islam, 38. 
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of Hassan's approach, one which is sometimes seen as characteristic of fundamentalist 

groups.'57 It does indeed correspond to the principles of the Zàhifi school and to 

those of such modem movements as al-lkhww al-Muslimün and the Jarnaat-i Islarni; 

accordingly, Hassan has sornetirnes been considered fundamentalist in the sense that 

he radically promotes the Islamic state as a means of realizing the strict application 

of the provisions of Islamic law coined in the Qur'an and ~unnah."' 

Finally. seen from a general perspective, Hassan's usül al-fiqh may be said to 

be very simple. He tends to avoid the more complex aspects of the subject. For 

example, Hassan pays no attention to the inaicate problems of the ratio legis ('illah), 

the bed-rock of qiyïs upon which a legal ruling is based and a subject that always 

receives a lengthy discussion in the legal treatise~.'~~ It is interesting to note that 

Hassan criticized his contemporaries for making the subject of iud al-fiqh (e.g. the 

process of ijrihdd) a very complex study, and hence a subject which is not open to 

everybody. According to Hassan, rather than asking people to study the Qur'an and 

Sunnah directly, the religious leaders made their pupils study the complex and wide 

differences of opinion found in the works of medieval jurists. Most carne away from 

this exercise with the impression that the Qur'an and Sunnah could only be 

"'~oll, "Sudanese Mahdi." 150- 1 ; Peters, "Idjtihüd and Taqld," 13 1-2. 

'j8~ederspiel, Persatuan Islam, iv; idem, "Islam and Nationalism." 39-40, 43: 
Boland, Islam in Modem Indonesia, 2 14. 

'59~ee generally Hallaq, "Character of Sunnï Legal Theory ; " idem, " Logical 
Structure in Sunni Legal Theory;" idem, "Logic, Formal Arguments; idem. "Juridicd 
Dialectic;" Karnali, Islamic Jicrisprudence, 206-14; Shehaby, " 'Illa and Qiyüs." 
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understood with the help of these early scholars. Hassan would have Muslims believe 

that any one who can understand the works of the medieval junsts is more than able 

to understand the mles found in the Qur'an and Sunnah; the latter are in fact even 

easier for those who can keep away from the biind taqlüi of the kiyazs.'M This being 

the case, it is understandable that many Indonesian Muslims consider Hassan as 

having presented a new approach towards usül al-fiqh, particularly compared to that 

employed by the traditionalists. In generai, his aim was to understand the contexts of 

the sources and to draw conclusions that he saw as the expression of the lex divina. 

- - - - - - 

'%assan, Ijma'. 34, 71-2, 130. 



CHAPTER FOUR 



CHAPTER 4 
CONTROVERSIAL ISSUJB IN ISLAMIC LAW 

What we have thus far said makes it clear that Hassan's +ül al-fiqh was not merely 

theoretical but also practical, influenced by the conditions in which the Indonesian 

Muslims of his era lived.' This is reflected most clearly in his fatwâs, i.e. legal 

opinions given in answer to questions posed by Muslims on points of law. For this 

reason, we find it necessary to examine, in greater detail than was possible in the 

preceding chapters, his fatwâs on issues of Islamic law, the study of which will 

provide us not only with an insight into his approach to the law but also with a sense 

of the totality of his career as a reformer. 

1 Theory and practice, doctrine and practice, or idealism and realism in Islamic law 
have become important topics for the students of Islamic law. Some argue that there 
is a significant gap between theory and practice, while others stand against this notion. 
On this problem, see Schacht, Introduction, 76-85; Coulson, Conflirs and Tensions, 
chapters four and five "Idealism and Realism" and "Law and Morality," 58-76; idem, 
"Doctrine and Practice in Islamic Law: One Aspect of the Problem," Bulletin of the 
School of Oriental and Afrcan Studies 18 (1956), 21 1-76; Kerr, Islamic Refom, 55- 
102: Ahmad, "Theory and Practice of Law," 8 (1960), 184-205, 271-86; 9 (1961), 8- 
22; Abraham L. Udovitch, "Theory and Practice of Islamic Law: Some Evidence from 
the Geniza," Studia lslamica 32 ( 1 WO), 289-303; Muhammad Muslehuddin, 
Philosophy of Islamic Luw and the Orientalists: A Comparative Study of Islamic Legal 
System (Lahore: Islarnic Publications, 1977). chapter nineteen (d) "Idealism and 
Reaiism," 209-27 and chapter twenty (a) "Idealism and Traditional Jurisprudence," 
241-50; Bernard G. Weiss, "The Primacy of Revelation in Classical Islamic Legal 
Theory as Expounded by Sayf al-DTn al-hidi," Studia Islamica 59 (1984), 79- 109; 
Aziz al-Azmeh, "Islamic Legal Theory and the Appropriation of Reality," in lslamic 
Law: Social and Historical Contexts, ed. Aziz al-Azmeh (London: Routledge, 1988), 
250-65; Abdulaziz A. Sachedina, "The Ideal and Real in Islamic Law," in 
Perspectives on Islamic Law, Justice and Society, ed. R.S. Khare (Charlottesville: 
University of Virginia, 1987), 36-46; Hallaq, "The Dialectic of Doctrine and Practice," 
109-34; idem, "Ifta' and Ijtihad," 42-3; Nyazee. Theones of Islamic Law, 12-7. 
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It should be mentioned at the outset that quite a number of works have 

appeared that deal with both traditional and reformist ideas regarding various issues 

of Islamic law and which make cornparisons to some extent between the two.' 

However. these works merely touch the surface of the problems without anaiyzing 

them in the context of rgï l  al-fiqh: in fact, they often disregard the theoretical 

foundations of the rules that apply in such cases. Thus. part of the task of this chapter 

will be to examine the application of Hassan's usül al-fiqh to the issues of Islamic 

law. At the same time, it will consider to what extent Hassan's doctrine is different 

from the common and traditional views on questions of Islamic law. 

Another area that deserves investigation is Hassan's classification of the 

subject matter of Islamic Iaw. In the first place. Hassan decfares that the main duty 

of human beings is to worship Allah ('ibfidah) by following His comrnand (al-nmr) 

and avoiding what He has forbidden (al-nahy). Thus, any activity performed by a 

human being must ultimately be intended for the worship of Ailah or 'ibedah. This 

is considered to be the general meaning of 'ibüdah.) Going into more detail. he 

' ~ e e  e.g. Noer, Modernist Miislim Movement, 2 16-47: A. Farichin Churnaidy, "The 
Jarn'iyyah Nahdlatul 'Ulamà': Its Rise and Early Developrnent (1926-45)" (M.A. 
ihesis, McGill University, 1976). 1 19-28; Latief, "Kaum Tua di Minangkabau," 534- 
605; Yahya, "Ahmad Khan and Ahmad Hassan," 57-63; Geertz, Religion of Java, 133- 
42, 366-8; Ali, "Islam and Modernism," Voice of lslnrn 8 (1959)' 85; 9 (1960), 125-7, 
132: Cees van Dijk, "The Re-Actualization of Islam in Indonesia," Rima 25 ( 199 1). 
75-82; and Affandi, "Ahmad al-Surkati," 86-90, 99-102. 

'~assan.  "Sernbah Tuhan." 1206. See aiso Mughni, Hassan Bandung, 30; Doi, 
Shartqah, 1 16. 



divides the teaching of Allah into two categories: 'ibadah (pl. ' ibâd~t) '  and 'àdah (pl. 

'ndat, 'awü'id) or mu'iimalah (pl. m u ' ü m a l ~ t ) . ~  The former is defined as things or 

actions concemed with aspects of the hereafter or of worship, the latter as those 

involving worldly affairs. He explains further that the teachings defined as 'ibadat 

belong to the field of ghayr m n ' q ~ l  al-ma'na, things which cannot necessarily be 

undentood through mere human reason and are practised for the sake of Allah aione, 

as opposed to ihose of mu'cïmalüt which are rna'qül al-ma'rza (rea~onable).~ Once a 

teaching has been defined as either 'ibadat or rnu'cïmalüt, a further important 

distinction--one central to Hassan's own approach to Iegal interpretation--cornes into 

play: "in the field of worship, an act is prohibited unless there is a Iegd indicant 

( d a l ~ l )  which allows it; while in the field of worldly affairs. an act is permissibIe 

unless there is a legai indicant which forbids it" (cil-aslu fial-'ibïidah al-tahrïm liarta 

yadull al-dafil 'ala tahidihi. iva al-aslu p a l - m u  'dmalah al-tahlii tiatta yadull al-duld 

T h e  term 'ibüdah and its variations are found in many verses of the Qur'an: for 
instance. 1 O:D, 18: 1 10, 19:65,7:206, and 40:60. According to Jurjani, 'ibadah is "any 
act of a legally capable person which is againjt h s  own personal inclination (Izawü) 
in order to worship his God"; see Jurjânï, Ta'rqdt, 190. 

5The term >nu'iïmalah is completely absent from the Qur'an. Mu'&nalah is 
sometimes considered as only one area of worldly affairs; for instance, it refers only 
to transactions such as buying and selling; see Schacht, Introduction, 79, 145: W .  
Heffening, "'Ibiidiit," in Shorter Encyclopaedia of Islam, ed. H.A.R. Gibb and J.H. 
Krarners (Leiden: E.J. Brill, 1961). Other areas of worldly affairs are named, among 
them, rnimakahüt (marriages), jinüyüt (criminal aspects), and rnurûfa'at (court and 
justice). 

6 Hassan, Ringkasan Islam, 26-7. See also idem, Pemerintahan v a r a  Islam, 145-6; 
idem, Risülatul Hadj, 6 ;  idem, "Meiafazhkan Niat," 91-2: idem, "Sembah Tuhan," 
1206; idem, al- Furqün, xxiv; Mughni, Hassan Bandung, 30- 1 ; Muttaqin, "Pola Ij tihad 
Hukum," 137-8. 



In general tems, it may seem easy to understand the distinction between 

matters of 'ibaddt and those of mu 'amalüt. In practice, however, it is difficult to draw 

a line between the two. A well known example of this is jihad (holy war).' Rahman 

finds the same difficulty surrounding alms-tax (zakah): whch leads him to the 

conclusion: "Indeed, the very division of 'ibüdiit and mu'ümalat seems quite 

dubio~s." '~ This is also true for Hassan, who cites, as a further example of this 

problem, the Ianguage of the religious sermon (khutbah) in the Friday prayer (salat 

al-jum'alz) and the religious feasts prayer (salüt al-'ï8)." In this case, he took a 

rationai approach, promoting the use of the vemacular (e.g. Indonesian, Javanese. or 

Madurese) for the sermon, arguing that the purpose of the sermon was to offer advice 

to the audience; accordingly, he considered the sermon as mlc'amalah rather than 

'ibiïdah and declared that, as on other occasions when advice is given, the sermon 

7 Hassan, "Sembah Tuhan," 1207; idem, al-Furqün, xxiv. See also Muhammad 
Hasbi As h-S hiddieqy , Pengantur Ilmu Fiqh (Jakarta: Bulan B iniang, l967), 22-3. 

 ensi si Laoust, Essai sur les doctrines sociales et politiques de T N d - D m  Ahmad 
b. T a i m m  (Cairo: Institut franpis d'archéologie orientale, 1939), 248; Ken; ~slarnic 
Refomi, 89. 

%dur Rahman. "Towards Reformulating the Methodology of Islamic Law: 
Sheikh Yamani on 'Public Interest' in Islamic Law," New York University Journal of 
International Law and Politics 12 (1979), 220. 

" ~ h e  problem is also reflected in Hassan's placing the qurbdn (religious sacrifice 
at the tirne of the feast of immolation, 'Id al-adha) . . in the field of 'ibadat and alms-tax 
(zakâh) in the field of mu Zmalât; see e.g. Hassan, Pemerintahan Tjura Islam, 145. 
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should be delivered in the language understood by the audience.'* This was contrary 

to the beliefs of a majonty of the people of his era who considered the sermon to be 

an inseparable part of the prayer, which is unquestionably 'ibüduh, and that it should 

be read in Arabic. They argued, for instance, that delivering the sermon in Arabic is 

one of the conditions without which the prayer is rendered nul1 and void (batil)." 

It is true that there were (and still are) specially-cornpiled anthologies of sermons used 

by those who deliver the sermon (khatibs) arranged according to the Arabic calendar, 

a practice found also in some other Muslim countries as indicated by A.J. 

Wensinck." In fact, the use of local language became increasingly acceptable even 

among traditionalists. who in the earlier stages of reform utterly rejected such a 

practice.15 

Indeed. the problem of differentiating matters of 'ibadat from those of 

"A. Hassan, " S ahkah Khuthbah Jum' at dengan B ahasa Indonesia," in Sual- Jawab, 
vol. 1, 203-5; idem, "Bahasa dalam Khuthbah," in Suai-Jawab, vol. 2, 463-5; idem, 
"Berbuthbah dengan Bahasa Lain dari Arab," in Suai-Jawab, vol. 4, 1421-3: idem, 
"Bahasa Choeth-bah," Pembela Islam 22 (March 193 1 ), 33-4: idem, "Chuthbah Bahasa 
Melaju," in Suai-Djawab, vol. 4, 3-5. 

"S iradjuddin Abbas, Kumpulan Suai Jawab Keagamaan (Jakarta: Pustaka 
Tarbi yah, l987), particularl y section titled " Khutbah luma'at dengan Bahasa Arab," 
265-8. 

14 A.J. Wensinck, "Khutba," The Encydopaedia of Islam, new edition, ed. C.E. 
Bosworth et al. (Leiden: E.J. Brill, 1986). 

"~humaidy , " Jambiyyah Nahdlanil 'Ularnà' ," 126-7; Latief, " Kaum Tua di 
Minangkabau," 277-8. In some areas (e.g. Kaliwani-Tengaran of Central Java and 
Batang Kabung, West Sumatera), the local 'uiama' combine the two practices. For 
example, the khatih goes to the pulpit (minbar); at first, he delivers advice in the local 
language (e.g. Javanese)--this is not considered part of the sermon; then he starts 
reciting the sermon in Arabic, the contents of which are similar from one time to 
another. 



rnu'Emalüt is clearly reflected in Hassan's famas, as will be seen below. 

Hassan's fatwas on issues of Islamic law cover almost al1 aspects of the 

problems encountered by Muslims in daily life, Le. in the ritual, political, social, and 

economic spheres.16 In fact, Hassan's treatment of each of these issues could fumish 

sufficient material for separate studies. Al1 that will be attempted here is to give an 

idea of Hassan's approach to the application of qif al-fiqh to daily problems. Given 

this fact, only a few examples are offered in the following discussion, examples which 

will bring out the general characteristics of his distinctive thought on these issues. 

Certain critena are followed in selecting which of Hassan's fatwüs to study, among 

the most important being these: that the subjects should have been controversial issues 

in the era of Hassan, still in dispute at the present time, and potentially so in the 

future. 

A. Issues of 'lbüdat. 

1. Talaf& bi a&Niyyah (Pronouncing the Intention). 

We have already mentioned briefly that when he moved to Surabaya, Hassan was 

asked by Abdul Wahab Hasbullah to give a Iegal opinion on the d e  pertaining to 

talaffuz bi al-niyyah, to which he answered that it was recornmended. Nonetheless, he 

failed to provide references from either the Qur'an or Sunnah to support his 

opinion." This problem was later brought to him by other Muslims; for example, he 

I6see particularly his Soal-Jawab Masalah Agama, a collection of his farwas. 

" ~ e e  chapter two, 88 note 22. 
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was asked the foilowing question: "What is the rule on the fala& bi a l - n i p h  [in 

the prayer]?"18 After investigating thoroughly al1 the arguments on the matter, he 

finally concluded that, as we shall see later, the tala& bi al-niyyah was an 

innovation (bid 'ah). 

Talafiz bi al-niyyah is a practice in which people pronounce their intention 

verbally at the beginning of certain 'ibadat practices such as prayer (glüh), fasting 

(sawm), alms-tax (zakah), etc. Here, we are refemng especially to the intention 

(niyyah) stated before prayer, due to the fact that this was the most common issue of 

debate arnong Indonesians. The practice was apparently first challenged in about 19 1 1 

when Abdul Karim AmruIlah, a reformist of Sumatra, questioned it in an article 

written for the reformist journal al-  unir.'^ In practice, those who are about to 

perform the prayer, e.g. the early moming prayer (salüt al-subh), start by reciting the 

following: tisalZï farda al-szibh rak'atayn rnustaqbila al-qiblah ada'an [illahi t a ' d d  

(1 am praying sirbh two rak'ühs facing towards the qiblah for the sake of ~l lah) ."  

- 

"~assan ,  "Melafazhkan Niat." 9 1. 

' 9~amka,  Ayahku, 100-2; Federspiel. Persatuan Islam, 62. For further polemics 
on itsallïbetween Ammilah (kaum muda) and his opponents (kaum tua), see Latief, 
" Kaum Tua di Minangkabau," 535-80. 

'O~ak'ah is literally the act of bowing down before Allah, while qiblah is the 
direction to which Muslims tuni in praying; the worshippers turn their face towards 
the Ka'bah at Mecca For the intentions of the early afternoon prayer (zuhr), the late 
aftemoon prayer ( 'asr), the sunset prayer (maghrib), and the night prayer ( 'isha' ), see 
Abbas, "Masalah Niat dan Ushalli," in 40 Musdah Agama, vol. 4 (Jakarta: Pustaka 
Tarbiyah, 1982), 225-7. 
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This is recited before the takbirat al-ihr& at the beginning of the prayer." In 

Indonesia. this practice is popularly known as reciting iu~~ll i . '~ a usage observed by 

Indonesian Muslims since the coming of Islam to Indonesia. It is a practice declared 

to be recomrnended." based primarily on the views of the junsts of the Shafi'i 

school such as Ibn Hajar al-Haytamï. KhatTb al-Shirbini. Nawawi, Rarnlï. Zakariyya 

al-AnsM, and Zayn al-DTn al-~alibari.'" al1 of whose works are read widely in 

Indonesia. 

When however the practice of reciting the iisalli carne to be regarded by 

reformers as unforgivable innovation (bid'ah), Muslims were thrown into confusion. 

Among those condernned by the traditionalists was Hassan: they labelled him as anti- 

iiscilli; and accused hm of propagating a "strange" fanva.'' Indeed. the problem of 

taluflq bi a l - n i p h  divided Muslim society into two camps: those who chose to 

recite iisallïand those who refused to do it: the former were for the most members 

of the karim [lia or the traditionalist group. while the latter belonged to the kaurn >nida 

or the reformist group, of whorn Hassan was the chef  representative. 

"~akbïrar  al-ihriim is the utterance of the words Allâhri akbar at the beginning 
of the prayer. With this utterance. attention to anything but prayer is prohbited. 

7-l 
--The word iisalli'is originally the first person. present continuous form of the 

Arabic verb sailfi, meaning to pray. It is generally understood in Indonesian to be a 
noun referring to the practice described above. 

'3~bbas .  "Masalah Niat." 2 18. 

"Ibid.. 2 1 8. 229-32: Latief, " Kaum Tua di Minangkabau," 535-80: Drewers, 
"Indonesia," 294: Federspiel. Persatuan Islam, 63 note 58. 

"Abbas, "Masalah Niat." 2 18-9, 243. 
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Oddly enough, both the traditionalists and Hassan agreed that intention was an 

inseparable part of the prayer, an idea based on the Sunnah: "The reward for deeds 

depends upon the intentions and every person will get the reward according to what 

he has intended? Thus, the intention is obligatory (wdjib). and without it a prayer 

will be nul1 and void (bûtii). a doctrine adopted by al1 schools of law." In the Shafi'i 

school. followed by the majority of Indonesian Muslirns. intention is defined as "an 

aim declared when starting to do a certain thing" (qasdu al-shay'i muqtarinan bi- 

fi'lihi);" consequently, in the case of prayer, the intention must be expressed (in the 

heart) while reciting Allahu akbar at the beginning of the prayer. But it is difficult, 

Say the traditionalists, to concentrate on reciting the intention in the heart while 

pronouncing Allcihu akbar; therefore, reciting usallï verbally will help in achieving 

this concentration. 

Hassan, on the other hand, expresses the opinion that intention is simply "a 

purpose to do a certain thing without any need to recite it verbally," and that there is 

no single religious text cornmanding the recitation of usallias ordinarily practiced and 

' 6 ~ ~ k h à n .  . Sahih . .  al-Bukharl, vol. 8. 444-5; Shwbi, Muwcifaqàt, vol. 2, 246; Abü 
Bakr Muhammad Shata Bakn, Hashiyat I6r»iat al-Tülibïn, vol. 1 (Beirut: D a  al-Fikr. 
1993). 149; al-bayyid' Ssbiq, Fiqh al-Sunnah, vol. 1 (Beirut: Diir ai-Kitab al-' Arabi. 
1987). 119; Suyü$, al-Ashbüh wu ai-Nazd'ir, 9, 15. 

" ' ~ b d  al-Rahman a l - J e ,  Kitàb al-Fiqh 'ald Madhdhib ai-Arba 'ah, vol. 1 
(Beirut: Dib IhyZ al-Turiith al-'Arabi, 1986). 2 10; Muhammad ibn Ahmad ibn Rushd, 
Bidüyat al-Mujtahid wa-Nihàyat al-Muqtasid, vol. 1 (Cairo: Ai-Maktabah al- 
Tij2riyyah al-Kubra, n-d.), 104. 

'8~bbas,  "Masalah Niat," 2 19. See also Bakrï, Icünat al-Tdibfi, vol. 1. 149. 
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propagated by the traditional scholar~.'~ In fact, the Prophet said: "if you want to 

perforrn prayer, make the ablution ( w d û ' ) ,  face the qiblah, and Say takbir."30 In 

support of Hassan's position, Haji Abbas quotes Majduddin who States that "when 

Rasulullah perforrned prayer. he said Allahu akbar and there is no report that he read 

the intention [rcrallfy3' Surely, Hassan's idea is similar to that adopted by theorists 

of the Mali& Hanafi, and Hanbali schools who believe that the intention c m  take 

place before reciting Allah akbar at the beginning of the prayer." 

Moreover, Hassan challenges the traditional practice of i~sullï, questioning the 

textual bases of this tradition. Understanding Hassan's approach to usul al - -qh,  one 

could easily predict Hassan's view on the issue; indeed Hassan does see the iuallias 

bid'ah, claiming that it was an invention of the later jurists lacking the support of 

either the Qur'an or sunnah? 

Certainly, the traditionalists made every effort to counter this challenge. 

Nonetheless, most. if not al1 of them. failed to present a single Qur'anic or Sunnaic 

'%assan, Pengajaran Shalat, 2 10- 1,248; idem, "Muqaranah Niat," in Soal- Jawab, 
vol. 2, 428; idem, "Masalah Membagi Bid'ah," 34; idem, al-Boerhün, 7 1. 

'%e Sunnah is narrated by Muslim. A similar Sunnah is as follows: "if you 
perforrn prayer, Say takbïr see Bukhan, %hi& al-Bukhan; vol. 1, 100. For some other 
similar Sunnahs, see Siibiq, Fiqh al-Sunnah, vol. 1, 120. 

" ~ a j i  Abbas, "Hukum Talaffuzh Niat," in Soal-Jawab, vol. 4, 1366. 

321brmm al-Jamal, Fiqh al-Muslim 'ala Madhâhib al-Arba 'ah, vol. 1 (Beirut: Dàr 
al-fil, 1992), 2 16. 

33~assan ,  "Melafazhkan Niat," 95; idem, "Muqaranah Niat." 425; idem, 
" Mengucapkan Nawaitu sebelum Takbiratul hm," in Soal-Jawub, vol. 4, 1369; 
idem, al-Boerhan, 73; Haji Abbas, "Hukum Talaffuzh Niat," 1364. 
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text in support of the practice of uylll.  It is true that Thaib bin H. Umar Jenieb and 

Haji Usman provided statements which they claimed to be the Prophet's saying. This 

Sunnah. however, was rejected by Moharnmad Ma'sum, Hassan's colleague, who said 

that the claims of Jenieb and Usman could not be proved; thus, they were both lying 

about the Prophet, an attitude which was punishable by Hell-fire? In general, the 

traditionalists based their ideas on the writings of earlier jurists, particularly those 

belonging to the ShS'T school. There were at least two key reasons advanced by the 

traditionalists in support of their views. First, the e a l l c  they clairned, was based on 

qiyds: the talaf/z bi al-niyyah of the prayer was analogized to the ralafiz bi al- 

niyyah of the pilgrimage as performed by the Prophet. an idea based on earlier jurists 

such as Ibn Hajar and ~astallani. '~ Of course, this argument was rejected by Hassan 

who believed, according to h s  understanding of iqül al-fqh, that there can be no 

vaiid analogy in the field of worship. There is no evidence, says Hassan, that the 

Cornpanions of the Prophet used qiyas in the field of 'ibâdat. nor did any of the four 

eponyms of the schools. Shafi'i is even reported to have said: "there can be no valid 

 o oh. Ma'sum, "Lafazh Ushalli," in Soal-Jawab, vol. 2, 423-5. 

3S~hurnaidy, " Jam'iyyah Nahdlatul 'Uiamâ' ," 124; Abbas, "Masalah Niat dan 
Ushalli," 237-8. The t a l a m  bi al-niyyah of the pilgrimage is based on two Sumaic 
texts narrated by Bukhiki and Muslim. Nevertheless, referring to certain works, Abbas 
bin Thoha observes that the talaffut bi al-niyyah has no precedent in either Qur'an or 
Sunnah. and that there is no information that the Prophet ever recited nawaytu al-&jj 
or nawaytu al-'umrah at the time of pilgrirnage or 'umrah (literally: a visit to the 
Ka 'bah at Mecca); see Abbas ibn Thoha, "Tdaffoezh Niat," Pembela Islam 60 (Aprii 
1933), 35-8. 
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analogy in the field of worship" (la qiycïsa fi al-'ibadah).36 More important still is 

the fact that the command respecting pilgrimage was revealed later than the injunction 

of prayer; thus, such a qiyüs is invalid due to the reason that it is not correct to make 

a rule which is established later the foundation (as0 for a mling that was established 

earlier." Hassan goes on to say: "If we want to use qiyüs in 'ibadat, why do we not 

use adhan [the cal1 to prayer] and iqamah [the announcement that the congregationd 

prayer is about to begin] in the prayers for the deceased, the two feast prayen, and 

t a r ~ ï w @ ? " ~ ~  

The second argument is no less interesting. The traditionalists are of the 

opinion that the place of intention is in the heart (qalb); in the case of prayer, 

however, the intention is said (in the heart) while reciting Allühu akbar at the 

beginning of the ~rayer . '~  As indicated earlier, to concentrate on reciting this 

intention in the heart is, according to them, somehow difficult if not impossible. Thus, 

the movement of the mouth in verbally pronouncing the usallibefore the takbirat al- 

ihram helps the heart in its recitation of the intention. Again, this argument is based 

also on the ideas of the earlier jurists particularly those belonging to the Shafi'i 

36~assan ,  "Melafazhkan Niat," 93-4; idem, "Muqaranah Niat," 427; idem, 
"Mengucapkan Nawaitu," 1369; Moh. Ma'sum, "Lafazh Ushalli," 423; Haji Abbas, 
"Hukum Talaffuzh Niat," 1364. 

37~assan ,  Pengajaran Shalat, 2 13. 

'%id., 2 13 -4; idem, " Melafazhkan Niat," 94. 

3g~hurnaidy, "Jam'iyyah Nahdlatul 'Ulama*," 124; Abbas, "Masalah Niat dan 
Ushalli," 222-3, 228. 



In his response to this argument, Hassan wonders how the movement of the 

mouth (in reciting the rqalli) can help the heart to concentrate more fully. If we were 

allowed to use mere reason to vafidate the mles of 'ibüdat, we rnight say that the tmth 

is the opposite: "it is the hem that moves the mouth and not the mouth that moves 

the heart."" But this way of thinking is quite ufiacceptable, especially in the field 

of 'ibndnt, for it would allow people to change the mles of God and His Prophet by 

adding to or subtracting from them. For exarnple, says Hassan. one may Say that it 

would be better to exchange the words recited at the time of tadahhud (the last part 

of every prayer) with verses from the Qur'an, for no one would reject the idea that 

reading the Qur'an is preferable to reading any other texr." Here. once again. Hassan 

emphasizes the maxim: al-nslu fi d'ibiidah of-rahrfm hattd yadull al-dalil 'nia 

tahlilihi, for the 'ibüdat belong to ghapr ma'qül al-ma'nü. teachings which cannot 

necessarily be understood through mere human reason." In fact, Hassan's views on  

talafiz bi al-niyyah rernind us of what Ibn Qayyim al-Jawziyyah has said: 

The intention is the aim and purpose of something. It is a condition of the 
heart, and it does not corne from the tongue. For that reason, the Prophet and 
his cornpanions never spoke their intentions. What has been introduced into 
this matter during the actions of purity and the prayer cornes from Satan and 

40~humaidy, "Jam'iyyah Nahdlatul Ulama* ," 124: Abbas, "Masalah Niat dan 
Ushalli," 229, 13 1-2, 240. 

"Hassan, "Melafazhkan Niat," 94; Federspiel, Persatuan Islam, 63. 

42 Hassan, Pengajaran Slzalot, 214-5; idem, "Melafazhkan Niat," 95; idem, 
"Masalah Membagi Bid' ah," 4 1. 

J3~assan, "Melafazhkan Niat," 9 1-2. 
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is a trap for those who are unsure about how to perform it. You will find them 
repeating it over and over, but that is not part of the prayer at alla4 

Ultimately, this issue is an accurate reflection of Hassan's approach to usül al- 

fiqh, i.e. he challenges those who support the practice of tqalli to present references 

frorn either the Qur'an or Sunnah, calling especially upon the traditional scholan to 

base their arguments on religious texts instead of the views of other scholars as was 

cornmonly their practice. In conciuding his remarks, Hassan maintains: "there is no 

single 'ibâdah that can be called recornrnended or obligatory without a comrnand from 

God or the ~ r o p h e t . " ~ ~  He says elsewhere, "we hope that Our society, particularly our 

'rdamZ, retum to the Qur'an and Sunnah in ail aspects of ' ibd~?t . ."~~ 

2. Turüw* (Prayers during Ramadiin). 

Tarüwih is commonly understood as the prayer performed on the nights during 

Ramadan. Tarâwih is the plural of rarwrhah, derived from rdhah and meaning "the 

act of taking rest." The narne tarciwih is given to this prayer "because the worshippers 

take a brief rest after every two rak'ah~."~' 

"~uhammad ibn Abi Bakr ibn Qayyim al-Jawziyyah, Ighathat a l-hhfm min 
Musüyid al-Shaytan, ed. cil-Sajyid al-J-11 (Beirut: Da Ibn Zaydün, l985), 144. See 
also Sàbiq, Fiqh al-Sunnah, vol. 1, 119, the translation of which is taken from 
Muhammad Sa'eed Dabas and Jamal al-Din M. Zarabozo. Fiqh us-Sunnah, vol. 1 
(Indianapolis: Amencan Trust Publications, 1989)' 1 19. 

"6~assan, "Muqaranah Niat," 43 1. 

4 7 ~ i ,  Religion of Islam, 337. According to Sàbiq, the worshipper takes a brief rest 
after every four rak'ahs; see his Fiqh al-Sunnah, vol. 1, 182 note 1. 
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As followers of the ShfibT school. the early Indonesian Muslims used to 

practice the tczrdwili perfonning twenty rak'ahs and ivitr for three rak'ühs. in d l  

twenty-three rak 'ühs."' This practice was later questioned by the reformists with 

Hassan being the most outspoken arnong them. The pivotal problem in tarcïwih is this: 

Are the twenty-three rak'ühs based on the recognized sources. i.e. the Qur'an and 

Sunnah? Obviously, there is nothing in the Qur'an which can serve to answer this 

question. The controversy has therefore to be resolved on the basis of the Sunnah as 

elaborated through the opinions of earlier jurists. 

Both the traditional scholars and the reformists (e.g. Hassan) agreed that Islam 

encourages Muslims to be particularly attentive in perfomùng the recornrnended 

prayer (saiüt ai-naivdifil), e-g. the recornmended night prayer (saht al-Zay0 during the 

month of ~ u m a d à n . ~ ~  Convoversy arises however when it cornes to the rariTwih 

which is aiso regarded as a recomrnended prayer. Following the usage prevalent 

within the ShXi 'i school. the early Indonesian Muslims perforrned the rczrdwih with 

twenty-three rnk'iîhs. a tradition believed to have started in the time of the second 

caliph, 'Umar ibn al-Khacâb. It is argued that the number of twenty-three rak'iïhs was 

then adopted and approved by the other cornpanions of the Prophet such as ' Abbas, 

"The word rak'ah (pl. raka'at) is derived from raku'a meaning /te bowed down. 
and literally the rak'nh is the act of bowing down before God. Witr literally means 
"odd nurnber;" that is a prayer w h c h  consists of an odd number of rnk'nhs. performed 
after the night prayer (-lüt al-la$'). 

" 9 ~ .  Hassan, "Shalat Tarawih," in Soal-Jawab, vol. 2, 450; Siradjuddin Abbas. 
"Masalah Tarawih." in 40 Masalah Agama, vol. 1 (Jakarta: Pustaka Tarbiyah. 1982), 
3 10; 'Ali Mabsürn, Hujjat Ahl al-Sunnah wa al-Jarna 'ah (Pekalongan: n.p., n.d.), 32. 
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'Ali, Ibn 'Abbas, Mu'adh, Talhah, übayy, 'Uthm2n, and Zubayr: that it was continued 

after the reign of 'Umar, Le. during the era of 'Uthman and 'Ali; and that it becarne 

a consensus of the ~ompanions.' This tradition, according to 'Ali Ma'sûm (a 

leading traditionalist), belongs to "people of the Sunnah and the cornmunity" (ah1 al- 

sunnah wa al-jamü'ah) and has been approved by the scholars of the four ~chools.~ '  

Hassan expresses disagreement with the traditionalists in his works, saying that 

the practice of twenty-three ruk'iïhs was bid'ah 'ubudiyyah, for it had no precedent 

during the life of the Prophet and even contradicted the well known Sunnah reported 

by Muhammad's wife 'A'ishah. According to 'A'ishah, "Rasulullah did not pray more 

than eleven rnk'iïhs during Ramadan or in any other month. He used to pray four 

rak 'Ghs--behold their beauty and length-and then he would pray four--behold their 

beauty and Iength--and then he would pray three rak'ahs (witr) ...."" This is 

supported d so  by another Sunnah: "Jabir said that the Prophet prayed together with 

his Cornpanions eight rak'dhs and then practised the witr."" Therefore, the tarüwih 

should consist of eight rak'dhs and witr for three, aitogether a total of eleven rak'ahs. 

Elsewhere, Hassan acknowledges the fact that the Prophet never verbally determined 

5%a'sûm, Ah1 al-Sunnah wa ai-Jarnü'ah, 28-30, 38; Abbas, "Masalah Tarawih," 
3 14; Jazïrï, Kirab al-Fiqh, vol. 1, 34 1. 

S 1 ~ a ' s ü m ,  Ah1 al-Sunnah wa al-Jamiï'ah, 24, 33-4. According to Ja-, the 
additional rak'ühs are permissible, for the tarâw@ belongs to the nawâ'l, a prayer 
that Muslirns are recommended to perform as much as possible; see Jazïrï, Kitüb al- 
Fiqh. vol. 1, 341. 

*'~assan, "Shalat Tarawih," 450; idem, "Raka' at Tarawi h," in Soal-Jawab, vol. 
3, 879-80. 

53~assan ,  "Shalat Tarawih," 450. 
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the number of rak'zhs; 'A'ishah is even reported to have said that the Prophet 

performed the tarhvih (and witr) with thirteen rak'iihs." For this very reason, says 

Hassan, some Cornpanions and their Successors performed in their tariïwzh more than 

eleven rak'ühs, as in the case of 'Atii', Ibn 'Abbàs, Malik, 'Umar, and 'Umar ibn 

'Abd al-'AzkS5 Hassan emphasizes, however, that "it is better for us to follow the 

most well-known number of rak'ahs performed by the Prophet. i.e. eleven rak'ühs 

including the wi~r."'~ 

Thus, the controversy lies primarily in this question: Should the tarcïwih (and 

witr) be cornprised of twenty-three or of eleven rak'ühs? This problem was discussed 

by the early junsts5' and is still raised, particularly prior to and during the month of 

~ a m a d ü n . ~ ~  It has d s o  led to a number of other controversial issues being raised. 

In the first place, there is a dispute over the meaning of the tardwih itself. The 

traditionalists argue that tariïwih is a recornrnended prayer practised during the month 

of Ramadan only and is different from another recornrnended night prayer (ml& al- 

layl) both during and outside Ramadan. Accordingly, dunng Ramadan, one may 

practice both salàt al-Zay1 and tariïwih, meaning that one will surely perform on the 

'qhe Sunnah goes as follows: "the Prophet used to offer thirteen rak'ühs of the 
night prayer and that included the witr ...."; see e.g. Bukhb-, Sahih al-Bukhûrc vol. 
2. 132; Hassan, Pengajaran Shalat, 283. 

''~assan, Pengajarnn Shalat, 303-4. 

"Ibid., 305. 

"Sec Ibn Rushd, Bidayat al-Mujtahid, 178. 

5 8 ~ ~ r  an exarnple of this controversy, see e.g. Komari M m ,  "Sesuai SUM& 
Rasul Solat Tarawih 20 Rakaat," Aula (March 1991), 39-42. 
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nights of Ramadün more than eleven rak'ah~. '~ For his part. Hassan is of the opinion 

that there is no difference between salïir al-layl and tardwih; the prayer is called salat 

al-layl on cornmon days, but it is referred to as tar8wlh during Ramadün. This prayer, 

as indicated by the Sunnah reported by 'A'ishah, consists of eleven rak'ühs, a 

doctrine which becornes a distinctive feature of the reforrnist groups.M 

Another issue involves the Sunnah reported by 'A'ishah mentioned above, the 

one which provides the foundation for Hassan's opinion on the rak'iihs of tarâwih. 

Based on this Sunnah, Hassan maintains that the Prophet was reported to have 

performed the night prayer with no more than eleven rak'iïhs, a practice which, as we 

have noted. is called tardwih dunng Ramadün. Out of a concern to preserve the 

common usage of Muslim society, however, the popular religious scholars rejected 

this idea. Siradjuddin Abbas, one of the leading traditionalists, argues in his writings 

that the Sunnah narrated by 'A'ishah does not provide textual support for the practice 

of tardwih, but refers rather to another of the recommended prayers, this for at least 

three reasons. First, the Sunnah refers to prayer carried out both during and outside 

of Ramadan; thus, it has nothing to do with tarüwih because tarâwih is a prayer 

practised during Rarnad&z only. In fact, this objection reflects the different views on 

the meaning of the term tarüwih explained earlier. Secondly, there is no doubt that 

the Prophet performed the night prayer (safat al-layZ) with more than eleven rak'ahs. 

59~bbas .  "Masalah Tarawih," 3 1 8-20. 

%man,  Pengajaran Shalat, 63; idem, "Shalat Tarawih," 450. For a similar idea, 
see Ali, Religion of Islam, 336. 
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Every night he fulfilled the prayers of mughrib, 'isba', and rawütib (recommended 

prayers before or d e r  the five obligatory prayers), dl of them including no less than 

thirteen raka'üt; this alone is enough to prove that the Prophet perforrned night prayer 

with more than eleven rak'âhs. It should be borne in rnind, however, that this second 

argument is clearly misleading, for al1 people agree that the night prayer (saliit al-iayl) 

is one of the recommended prayers and not an obligatory one. Therefore, to include 

the prayes of maghrib and 'ishâ' with the night prayer is obviously unfounded. The 

third reason given by Abbas is that Bukhan places the Sunnah narrated by 'A' ishah 

in the chapter on "The Prayer of the Prophet at Night in Rarnadàn and other Months." 

This, says Abbas, indicates that the Sunnah refers to another of the recommended 

prayers and not the tar~wih.~'  However, when one consults the . Sahih . .  of BukhàrT, 

one finds the Sunnah not only in the above-mentioned chapter but also in the chapter 

on "Prayer of ~ a r m @ . " ~ ~  Abbas' failure to mention that the Sunnah is placed in 

both chapters raises questions of an entirely different nature. 

'Ali Ma'sùm, another leading traditionalist, offen a different view from that 

of Abbas. He believes that the Sunnah of 'À'ishah refers to the witr and not to the 

tarâwfi, and this for three reasons. First, the prayer mentioned in the Sunnah is said 

to be perforrned after sleeping; thus it cannot be taràwih because tarlïwih is carried 

out d e r  the night prayer ('ishd') and before sleeping. Secondly, there is no tarawih 

6 ' ~ b b a s ,  "Masalah Tarawih," 3 18-9. 

62~ukh&rï, . Sahih . .  al-Bukhnri; vol. 2, 137; vol. 3, 128-9. 
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outside Ramadan. Thirdly, BukhSfi places the Sunnah in the chapter on witr." In 

fact, the fint and the third reasons advanced by Ma'sîim are obviously questionable, 

to Say the Ieast. for there is no argument whatsoever thai the tarawih should be 

performed after the 'ishâ' prayer and before sleeping. As we shall see later, this 

practice was an innovation introduced by ' ~ r n a r . ~  True. even today there are many 

Indonesian Muslims who perform the tariïwih after having slept for a period of time. 

Furthemore, according to the majority of junsts (iumhür al-firqahü'), even 'Umar 

himself declared that practising tarawih (or other recomrnended night prayers) in the 

latter part of the night is better than doing so earlier in the evening? Concerning the 

third reason. Ma'sürn's argument is manifestly incorrect; in fact, as indicated eariier, 

Bukhârï places the Sunnah in the chapters on "Prayer of Tarawh" and "The Prayer 

of the Prophet at Night in Ramadiin and other Months" and not in the chapter on witr 

as Ma'sUm 

A third problem relating to the rarawih concerns the practice of 'Umar, i.e. the 

twenty-three rak'âhs. Within the Shiifi'T school, this tradition is frequently pointed to 

in justification of the practice of performing so many rak'ûhs during the tarüwih. It 

has been said, for instance, that the practice of 'Umar is also recorded in the 

?Ui, Religion of Islam, 337. 

"Ibn Rushd, Bidüyat al-Mujtahid, vol. 1, 178; Ssbiq, Fiqh al-iiwinah, vol. 1. 183; 
Ali, Religion of Islam, 337. For the report of 'Abd al-Rahmàn ibn 'Abd al-QZW, see 
p. 222 note 72 below. 

66~or  the chapter on witr, see Bukhiirï, &&ih al-Bukhàrc vol. 2, 57-62. 
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Muwut?aY of ~ a l i k ~ '  and in the works of Abü Bakr Shata B h - ,  Bayhaqi, f in al- 

' IràqT, Jalal al-DTn ai-MahallT, Nawawi, Qast ailanT, and  am^? Accordingly , the 

traditionalists are of the opinion that the tradition of 'Umar represents a consensus of 

the Companions, arguing that the practice was obviously not rejected by 'Umar's 

peers. 

Hassan, for his part, avoids discussing specifically the twenty-three rak48hs of 

'Umar, possibly because he found it difficult to respond to the arguments advanced 

by those who wished to legitirnize a practice already prevalent arnong Muslims. There 

were, at least, two reasons for this. First, if the tradition of 'Umar had become a 

consensus of the Companions, it would have been impossible for Hassan to refuse it 

as a foundation for tarü~vih. After dl ,  in his rud al-fiqh, discussed in the preceding 

chapter, Hassan acknowledges the consensus of the Companions (based on the "lost" 

Sunnah) as an important source in establishing the rules of Islamic law. Granted, 

Hassan rnight have argued that if the practice of 'Umar becarne a consensus of the 

Companions, why did it start in the era of 'Umar and not earlier, Le. in that of Abu 

Bakr? Perhaps anticipating such an objection, Ma'süm maintains that according to 

Shaykhiin, the Prophet was reported to have performed eight rak'âhs in the rnosque 

until he had reached the number 

the prayer [tariïw?~] twenty-three 

and then to have continued the prayer at his house 

6 7 ~ t  reads: "In the era of 'Umar, people practiced 
rak'dhs"; see Abbas, "Masalah Tarawih," 314; Ma'süm, Ah1 al-Sunnah wu al- 
Jama'ah, 38; Malik ibn Anas, al-Muwaca ', tram. Mohammed Rahimuddin (New 
Delhi: Kitab Bhavan, 1989), 53. 

 o or their sayings, see Ma'süm, Ah1 al-Sunnah wa al-Jamü'ah, 29; 37-8; Abbas, 
"Masalah Tarawih," 3 14-7. 



t ~ e n t y , ~ ~  a tradition not cited by Abbas or Hassan. 

The second argument deals with the status of bid'ah: if 'Umar's practice was 

correct and it had no precedent during the life of the Prophet, it could be regarded as 

falling under the heading of bid'ah 'ubüdiyyah which Hassan sternly condernned. But, 

would it have been possible for Hassan to Say that 'Umar should be considered among 

the ahl al-bid'ah and that he was liable to suffer the punishments of Hell? Ali of 

these critical questions were faced not only by Hassan but d s o  by other reforrnists of 

his and even Our own  da^.^' But, based on his general approach towards usül al-fiqh, 

Hassan might have argued that the Sunnah of 'À'ishah, which is sound . (sahih), . .  must 

remain the basis of the issue, and that other reports contradictory to it, especiaily 

those at a lower level (i.e. the consensus of Cornpanions or the views of jurists), rnust 

necessarily be rejected. Why he did not take up rhis line of argument remains a 

mystery . 

As far as the traditiondists were concemed, most of them agreed that 'Umar's 

practice was bid'ah; but they insisted that it should be seen as a good innovation 

(bid 'ah hasanah); consequently, it became a recommended practice. Moreover. one 

may say that the traditionalists were consistent in their approach towards usül al-Jiqh: 

this is to Say that the true meaning of a text at a certain level of the sources of Islarnic 

6%a'~tïm, Ah1 al-Sunnah wa al-Jamii'ah, 25, 28. For the tradition narrated by 
Shaykhàn, see lazïxï, Kitab al-Fiqh, vol. 1, 341. 

'Wost refonnists pass over 'Umar's innovation in silence; see e.g. a pamphlet 
entitled "Tuntunan Shalat Tarawih" issued by the Muhammadiyah of Condongcatur, 
Yogyakarta. 



law should be understood according to t h e  interpretation of a lower level of these 

sources. In this case, the Sunnah of 'A'ishah should be interprered according to the 

consensus of the Cornpanions that onginated in the era of 'Umar. This is one of the 

distinctive features of the Shafi'i school indicated in the previous chapter (i.e. that the 

Qur'an should be interpreted according to the ~unnah)?' a doctrine obviously 

contrary to that adopted by Hassan. 

There were still other debatable matters relating to the usual practice of 

taraw& in which Hassan became deeply involved. For instance, it is well-known that 

dunng the eras of the Prophet and Abü Bakr, and early in 'Umar's rule as well, the 

tarciwi' was principally an individual prayer, and it was only since the era of 'Umar 

that this prayer becarne a congregational one. In connection with this, 'Umar himself 

was reported to have said: ni'mat al-bid'ah hâdhihi (what an excellent bid'ah is 

this);* a phrase repeatedly quoted by the traditionalists. In fact, rnost Indonesian 

7 1 See chapter three. 138-9. 

" ~ l i ,  Religion of Islam. 337. See also Abbas, "Masalah Tarawih," 3 13: Ibn Rushd, 
Bidiïyat al-Mujtahid, vol. 1, 178; Fierro, "Against Innovations," 205. It is said that 
'Abd al-RahmFin ibn al-QZri reported: "1 went out in the company of 'Umar bin ai- 
Khattiib one night in Ramadan to the mosque and found the people praying in 
diff&ent groups, for example, a man praying alone or a man praying with a M e  
group behind him. So 'Umar said, 'in my opinion 1 would better collect these (people) 
under the leadership of one QM (Reciter) (i.e. let them pray in congregation!).' So, 
he made up his mind to gather them behind Ubay bin Ka'b. Then on another night 
1 went again in his company and the people were praying behind their reciter. On that, 
'Umar remarked, 'What an excellent Bid'ah (Le. innovation in religion) this is; but 
the prayer which they do not perform, but sleep at its time, is better than the one they 
are offenng.' He meant the prayer in the last part of the night. (In those days) people 
used to pray in the early part of the nighi"; see B u k h a  Sah@ al-Bukhan; vol. 3, 127; 
Hassan, Pengajaran Shalat, 305-6; Sabiq, Fiqh al-Sunnah, vol. 1, 183; Malik, 
Miiwa~a',  52-3; Ma'sïïm, Ah1 al-Sunnah wu al-Jamü'ah, 26-7. 



Muslims treat tarawih as a congregational prayer even in the present day, including 

many who fa11 into the reformist camp. 

Hassan, unsurprisingly, avoids classifj4ng the practice of 'Umar as  bid'ah.73 

It is tme. he argues, that the tarüwih is principdly an individual prayer, but this does 

mean that it should not be performed congregationally. Based on the Sunnahs of 

'A'ishah7" and of QM," Hassan points out that the Prophet hirnseif performed the 

rarüwlh congregationally on at least three occasions. It is also m e  that in the early 

part of 'Umar's rule, some people performed it congregationally; the fact is that in his 

day there were some in the rnosque of Madinah who performed it individually while 

others chose to perform it congregationally in different places within the sarne 

mosque. What 'Umar did was to collect al1 those people in the mosque under the 

leadership of one imam. For this very reason. says Hassan, the congregational form 

c m  be said to have been started by the Prophet, and we have therefore to look for a 

73 Hassan, Pengajaran Shalat, 305-7. 

"~ccording to 'A'ishah: "Allah's Apostle went out in the rniddle of the night and 
prayed in the mosque and some men prayed behind him. In the morning, the people 
spoke about it and then a large number of them gathered and prayed behind hm (on 
the second nighr). On the next morning the people again talked about it and on the 
third night the mosque was filled with a large number of people. Allah's Apostle 
carne out and the people prayed behind hirn. On the fourth night the rnosque w.u 
ovenvhelmed with people and could not accommodate them, but the Prophet came out 
(only) for the moming prayer. When the morning prayer was finished he recited 
tashahhud and (addressing the people) said, "Amma ba'du, your presence was not 
bidden from me but I was afraid that the night prayer should be enjoined on you and 
you rnight not be able to ca ry  it on.' So, Allah's Apostle died and the situation 
remained like that (i.e. people prayed individually)"; see B u k h ~ ,  . Sahih . al-Bukhan; 
vol. 3, 127-8. 

'%ee p. 222 note 72. 
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more correct interpretation of 'Umar's saying: ni'mar al-bid'ah hadhihi. According 

to Hassan. there are at least two possible meanings for the word bid'nh in 'Umar's 

statement. Firstly, it is very likely that the tardwi% is bid'rzh in the sense that it was 

invented by the Prophet himself and not by others (Le. 'Umar); thus. it should not be 

defined as bid'nh in the traditional sense. because we are commanded to follow any 

rule given by the Prophet. Secondly, "the congregational form of tarnwih is bid'ah in 

terms of language only but not according to the rule defined in usùl al-fiqh:" for one 

thing, the congregational form had aiready started in the era of the Prophet himself. 

Apparently, Hassan makes every effort to be consistent in his legal theory and its 

application. particuiarly in his doctrine of bid'ah. However. his efforts in this instance 

seem to be more a case of word-play, and difficult to understand besides. 

Another controversial issue is that of supplication (qunüt), a type of prayer 

(du'ii') read during the rvitr ~ r a y e r . ~ ~  Most Indonesian Muslirns read the qunfit 

during the last rak'ah of the ivitr prayer. This tradition was later challenged by 

Hassan, who claimed that it had no foundation in Islamic teaching: thus. it qualifies 

as bid'ah 'ubüdilyah. The only qunüt which is recomrnended by the Prophet. 

according to Hassan, is that of qunùt nàzilah, a prayer recited when Muslims have 

suffered a large-scaie tragedy, e.g. disease, defeat in war. etc. Beyond this, the 

7 6 ~ u n ü t  means "obedience to God, humility before God, devoutness. piety" or 
"reciting a certain prayer d e r  reading sami 'a Allühu liman !zamidah in the last rak 'ah 
of the prayer"; see Hassan, Pengajaran Shalat, 76.  It is also defined as "being 
obedient" or "the act of standing." refemng "to special supplications made in certain 
prayers during the standing posture"; see Sabiq. Fiqh us-Sunnah, vol. 2, 15 note 9. 



supplication in the witr prayer (dso in the moming/subh . . prayer)," commonly 

practised by most Indonesians, is bid'ah, and should be a ~ o i d e d . ~ ~  This idea, 

needless to say, is in direct contrast with that held by the traditi~nalists.~~ 

Last, but by no means least, there is a tendency among some Indonesian 

Muslims to choose the shorter version of the tarawih, performing eleven rak'iïhs 

instead of the twenty-three, a choice popular even arnong the traditionalists 

themselves. The tizrawih in the mosque of the [AIN Sunan Kalijaga, one of the largest 

mosques in Yogyakarta, is a clear example of this. In this mosque, a compromise has 

been reached between the two practices: in the first step of the tarüwih, the eleven 

rak'ahs advocated by the reformists are performed by d l  those present; then the 

reformists leave the mosque while the traditionalists continue the taràwzh until they 

reach twenty-three ruk'ühs. Having said this, it must be admitted that most of the 

traditionalists do not stay for the second step of the tarawih but leave the rnosque 

together with the reformists; in fact, the second step of the rariîwih is conducted by 

77 Again, qunüt in both the prayers of subh and witr was the subject of heated 
debates arnong earlier fuqahü'; see Ibn Rushd, Bidüyat al-Mujtahid, vol. 1, 1 13, 173; 
Jazin, Kitüb al-Fiqh, vol. 1, 173, 175-6. 

78~assan's ideas on qunüt can be read in his Pengajaran Shalat, 76-7, 33040; 
idem, "Tempat Berqunut," in SoaLJawab, vol. 3, 880-2; idem, "Hukum Do'a Qunut." 
in Soal-Jawab, vol. 4, 1387-8. See also Moh. Ma'sum, S h d a t  Shubuh tanpa Qunut," 
in Soal-Jawab, vol. 1, 129-36; idem, "Qunut dalam Tarawih," Soal-Jawab, vol. 2,445; 
S.H. Munawar, "Qunut dengan Talc Mengangkat Tangan," in Soal-Jawab, vol. 2.443- 
4; Mahmud Aziz, "Waktu Membaca Qunut," in Soal-Jawab, vol. 1, 137-8; EAN, 
" Kedudukan Hadits Qunut," Risalah 45-7/Th VI (n.d.), 24-5. 

79~ee ,  for instance, Siradjuddin Abbas. "Masalah Qunut Subuh," in 40 Masalah 
Agama, vol. 1, 165-89. 
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only about two lines (saf i )  or even less, whereas in the first step there are about 

thirty-five lines of worshippers. Therefore, in practice, the traditionalists tend to follow 

the refomiists, although on a theoretical level they would argue vigorously in defense 

of their position on the issue. 

3. Tahlrl (Recitation and Feast). 

Since the early history of Islam, one important issue faced by Muslims has been the 

effort to accommodate the existing local custom as a part of their religious beliefs. 

This situation has generally resulted in tension between those who would interpret the 

religious texts literally and the followers of the customs of a certain society. In 

Indonesia, this is usually understood as the conflict between the provisions of Islamic 

law and those of adat law." Tahlil is a clear example in point. 

There is no entirely satisfactory definition of the literal meaning of the term 

tahld, but its signification c m  be understood from the fact that it is derived from 

Arabic hallala, yuhallilu, tahiilan which means "utterance of the formula LB ilüha illâ 

Allah (there is no God but ~llah)."" Based on this literal rneaning, tahM may then 

be understood to mean "an activity in which the phrase lü ilaha illa Allah is recited," 

a custom usually observed on the occasion of someone's death. In practice, when a 

person dies, people gather in the house of the deceased from the 1st to the 7th day 

after the death, usually after the sunset prayer (rnaghrib) and until the night prayer 

'Tor the relation of Islamic law and adat law, see chapter one, 53ff. above. 

" ~ e h r ,  Modem Written Arabic, s.v. " halla," 1030. 
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('ishü'). Then they are invited to corne again on the 40th. 100th' and 1000th day after 

the death of that person. In these gathenngs, they usually recite the Qur'an and other 

formulas such as subhâna Allah, alhumdu lillüh; but the most important observance 

is the recitation of Id ilaha illa Allah. Indeed, Indonesian Muslims, particularly those 

of the traditionalist persuasion, believe that tahiil is of critical importance in obtaining 

God's forgiveness of the deceased for the wrongs he commiaed during his life. They 

also believe that tahiil is a recomrnended 'ibadah, and a rneans of drawing closer to 

God (raqarruban ilii ~ l l i i h )  .82 

Moreover. there is apparently no disagreement among Indonesians conceming 

the oiigins of tahiil. Muslims in fact believe that tahlrl originated in pre-Islamic 

tradition, particularly in Hindu and Buddhist pra~tice.*~ As explained in the 

preceding ~hapter, '~ such traditions were continued by those who had converted to 

Islam. They were simply modified in ternis of their contents so as to accord with 

Islamic t e a ~ h i n ~ s . ' ~  It is true that the phenornenon of tahlil is not exclusive to 

"Chumaidy, " Jam'iyyah Nahdlanil 'Ulama' ," 122. 

8 3 ~ t  is interesting that according to Jalaluddin Rakhmat, tahlrl in Indonesia might 
have been influenced also by Shi'l tradition; see Jalaluddin Rakhmat, "Dikotorni 
Sunni-Syi' ah tidak Relevan Lagi," Ulumul Qur 'an 4 ( 1995), 93. Fierro indicates also 
that funeral ceremonies (al-ma 'ütim) which consist "in assembling the mouming d e r  
the buriai, and also on the second, third and seventh day afterwards, as well as one 
month and a year later" are common practices among certain Muslim societies; see 
Fierro, " Against Innovations," 233. 

%ke chapter one, 35-7. 73. 

8 S ~  the case of tahiil, the old custom of gambling, for instance, was replaced by 
the reciting of 16 ilàha illa Allah and the like. In certain areas (e.g. among the Bugis 
of South Sulawesi), the tahlil is performed at the same time and place as gambling 
(dominos); those who indulge in gambling are however more numerous than those 
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Muslims but is aiso practised by members of other Indonesian religious cornrnunities, 

and is known by a variety of narnes such as slumetan and kenduri? This 

phenornenon c m  easily be found today anywhere in the country. 

The central question then is: 1s this tahlti legally permissible? It shouid come 

as no surprise that the reformes vigorously attacked this practice, or that Hassan was 

among those who rejected any compromise on this issue. condernning it as un-Islamic. 

Consistent with his general doctrine of usül al-Jqh, Hassan repeats once again the 

maxim: al-aslu fi al-'ibüdah al-[ahrint hattà yadull al-dalil 'alà tahlilihi. Based on 

this, he forcefully argues that ruhi17 should be considered as bid'ah 'ubüdiyyah, 

arguing that there is nothing in either the Qur'an or Sunnah legitimizing such a 

tradition? 

There is still another reason why Hassan attacks tahlil, and this is because of 

its association with the feasting that accompanies funeral ceremonies. The situation 

is made more difficult due to the fact that the family of the deceased must have 

enough food and dnnk to serve the people who come to recite tahlil, a service which 

is considered as a charity (sadaqah) by the advocates of the ~ r a c t i c e ; ~ ~  in fact, sorne 

who recite tahlil; see e.g. Mochid Zein, "Tahlil di Tanah Bugis," Aula (October 1991), 
74. 

8 6 ~ o r  some discussion of the traditional activities of Indonesian Muslims and their 
links to pre-Islamic traditions, see chapter one, 35-7, 73. See also Robert W. Hefner, 
Hindu Javanese: Tengger Tradition and Islam (Princeton: Princeton University Press. 
1985). 

87~assan, Pengajaran Shnlat, 367; idem, "Masalah Membagi Bid'ah," 34. 

"A. Hassan, "Penhal Makan-Makan di Rumah Orang Mati," in Soal-Jawab, vol. 
3, 969. 
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bereaved families have to sel1 their property or even borrow money from their 

neighbours to finance this feast, which in reality poses a burden for them and indeed 

often impoverishes This, according to Hassan, obviously contradicts the clear 

Sunnah in which the Prophet asked his Cornpanions to supply the family of the 

deceased with food during their grief and not vice-versa? Moreover, tahlil may also 

be regarded as a form of mouming (niyahah), which is condernned by ~ s l a m ? ~  

Nonetheless, although tahiil is severely attacked by Hassan. it is still prevalent 

arnong a majority of Indonesian Muslims, and this for va.rious reasons. In the first 

place, the traditional scholars provide the reasons justiQing tahlii. For example, they 

keep to the literal meaning of the custom: reciting the lü ilâha illa AllaIi. This form 

of remembrance (dhikr). they argue, is generally pemiissible: the Qur'an and Sunnah 

even recomrnend that Muslims do so as much as possible.92 Even Hassan cannot 

argue with efforts at encouraging the practice of dhikr, but it should be borne in rnind, 

Hassan reminds us, that this does not mean that it is permitted to recite the dhikr in 

any place or at any time, or that it should be recited on certain days (e-g. the 3rd or 

"A. Hassan, "Tahliel dan Makan-Makan di Rumah Orang Kematian," in Soal- 
Jawab, vol. 1 .  216; idem, "Makan-Makan di Rumah Orang Kematian dan Batas 
Terlarangnja," in Suai-Djawab. vol. 8, 64: Soal-Jawab, vol. 2, 5 10. 

m i s  Sunnah was narrated by Tirrnidhï and Ibn Miijah; see Hassan, "Tahliel dan 
Makan-Makan," 2 16-7. 

"~assan, "Tahliel dan Makan-Makan," 217; idem, "Tahliel," in Soal-Jawab, vol. 
2, 508-9; idem, "Penhal Makan-Makan," 965-75; idem, "Dari Hal Makan-Makan di 
Rumah Orang Mati," in Sual-Djawab, vol. 12, 3 1 ; H.M. A. "Soeal-Djawab," Pembela 
Islam 19 (February 193 l), 38-9. 

92~humaidy, "Jarn'iyyah Nahdlatul 'Ularnii' ," 30. 
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the 7th day after someone dies) or in certain quantities (Le. 100, 1000. or more). 

Hassan goes on to Say that everyone would agree, even those who support tahlil, that 

it is unacceptable to recite dhikr when one is coming out of the toilet?' Also, the 

dhikr is a part of 'ibadah, an area in which people have no right to introduce 

innovations, such as formulas, frequencies, or sched~les .~  Tahlil, says Hassan, was 

clearly introduced on the b a i s  of an earlier non-Islamic tradition. It stipulates which 

verses of the Qur'an and how many subhana Allah, al&mdu lillüh, and la ilaha illâ 

AUÜh should be recited; it aiso determines that these should be practised at certain 

times, e .g on the 40th or 100th day after the death of a person. Al1 of these traditions, 

according to Hassan. are definitely without any precedent during the life of the 

Prophet and his Companions and should therefore be classed as bid'ah ' ~ b ü d i y y a h . ~ ~  

Those who suppon the practice of tahlil believe that it is an important factor 

in securing for the deceased a place beside God in paradise. Furthermore, people who 

recite dhikr and the like will receive a reward from God which they c m  in turn offer 

to the deceased person. This doctrine, according to hem, is based on a Sunnah in 

which the Prophet is said to have allowed his Companions to give their rewards to 

93~assan, "Makan-Makan di Rumah Orang Kematian," 5 10. 

%~assan,  "TaNiel dan Makan-Makan," 216; idem, "Tahliel," 506, 508; idem, At- 
Tauhied, 47, 71; idem, Risdlatul Hadj, 58. 

"~assan says also that the prayer (du'ü') is good, but it is unacceptable to 
perform it at any tirne or in any place other than those that have been determined by 
the Prophet. The tahlil in particular belongs to the field of 'ibadat; see Hassan, 
"Tahliel dan Makan-Makan," 216; idem, Pengajaran Shalat, 367; idem, At-Tauhied, 
53. 



others in cases such as the pilgrimage and fasting? Hassan does not disagree with 

the issue of whether people can pray, on behalf of the deceased, that he be forgiven 

for any wrongdoing in this world and that he might receive a place in paradise; 

nevertheless, Hassan does reject the idea that people can give or send their reward for 

remembrance (dlrikr) to a deceased person. He points out that the Prophet clearly said 

that one who has died will only be rewarded by God for three things: religious charity 

(sadaqah jariyali), knowledge which is beneficial ('ilrn yuntafa' bih), and having a 

pious son (walad sdib). Anything beyond these, e.g. the rewards sent by those who 

recite tahlii, is of no use to a deceased person.97 Moreover, basing himself on his 

u s d  al-fiqh, Hassan rejects the idea of applying qiyüs in trying to equate the reward 

for tahlil with that for pilgrimage or fasting. As has already been explained in the 

section on qiyds, Hassan rejects its use in the field of 'ibüdàr. More important still is 

the fact that those Sunnahs which dlow one to present one's reward to a deceased 

person are unacceptable due to the fact that they contradict stronger textual indicants 

(dalü'il), narnely the Qur'an 3654 and 53:39." 

% ~ e e  Chumaidy, " Jam'iyyah Nahdlatul 'UlamàT ," 123; Siradjuddin Abbas, 
"Hadiah Pahda," in 40 Masalah Agama, vol. 1, 194-6, 198; Syukron Makrnun, "Doa 
Bacaan Alqur'an, Shadaqah dan Tahlil untuk Orang Mati," Aula (July 1991), 48-9; 
Bukhiirl, Sa&% al-Bukhârc vol. 3, 46-7. 

"A. Hassan, "Hadiah Surah Al-Fatihah," in Soal-Jawab, vol. 3, 1437; idem, 
"Tahliel and Chandoen," 39. The Sunnah was narrated by BukhM and Muslim; see 
Ibn 'Abd ai-Barr, Baycïn al-'IIm, 17. 

98~assan,  "Tahliel," 509: idem, al-Djawühir, 13; idem, "Hadiah Bacaan Dzikir dan 
Lainnya kepada si Mati," in Soal-Jawab, vol. 4, 1436; idem, "Hadiah Surah al- 
Fatihah," 1437-8; idem, Wanita Islam: Jilbab. di Podium, Jabatan Tangan (Bangil: 
Percetakan Persatuan, 1989), 122, 144; idem. "Hadijah Amal," 28,33; Mahmud Aziz, 
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No less important a reason for the continued practice of tahiil is that it has a 

social significance; it is natural to want to show syrnpathy to one's neighbours when 

they have suffered a loss. In fact, tahld may be considered as having some aspects of 

rnu'amalîït, i.e. fostenng good relations within a cornrnunity. In this regard, tahlil is 

a clear exarnple of the difficulty in drawing a line between 'ibadat and rnu'ümalût. 

It seems reasonable therefore that some people, who on doctrinal grounds believe that 

fahiil is against the provisions of Islamic law, nevertheless also attend the tahld, 

though some of them do not eat the food served by the family of the deceased (sahib 

al-bayt) out of respect for the Sunnah mentioned earlier which forbids eating and 

drinking in the house of the deceased. Others, in order to avoid a tradition which is 

seen as bid'ah, take part in another ceremony which is literally not seen as 'ibàdah. 

For exarnple, they gather in the house of the deceased and one or two of them 

(sometimes more) give speeches, a practice which frequently takes more than one 

hour. 

Hassan, however, also condemns this ceremony arguing that these people run 

away from one bid'ah (reciting rahlil) only to engage in another (giving speeches).* 

The question is this: 1s there any possibility of acknowledging that iahlil comprises 

some aspects that can be considered 'ibadar and others that belong to rnu'Zmalüt? If 

sol how can one differentiate between the two? If we compare this case with that of 

"Tahliel dan Baca Qur'an Buat Orang Mati," in Soal-luwab, vol. 1, 218. 

9 9 ~ .  Hassan, "Dari Bid'ah Lama ke Bid'ah Baroe," Pembela Islam 64 (9 August 
1933)' 26. 
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the religious sermon (khutbah) mentioned earlier, it is very striking that in the latter 

case, Hassan was able to see it as rnu'âmalah even though it takes place in the middle 

of prayer which is considered as 'ibadah. Another practice which may help to shed 

light on this issue is that of the so-cailed ha l a  bi-halül, on which Hassan also 

expresses an opinion. Halai bi-halül is a meeting heid after the month of Rarnadnn, 

during which people shake one another's hand asking forgiveness for their 

wrongdoings during the year leading up to Ramadan. This practice certainly has no 

precedent in the era of the Prophet or his Companions, and seems to be distinctively 

Indonesian. Hassan acknowledges the fact that halül bi-halül has a positive aspect for 

Muslims, but he reminds them that it should not be considered 'ibüdah for it could 

lead people to bid'ah. It is significant however that he did not absolutely reject the 

practice, even though it is closely connected with fasting (sawm) which is seen as 

'ibddah.Im This Iiaiül bi-&id is practised by most if not al1 Indonesian Muslims, 

including many reformists. 

The point to be emphasized here is this: in the case of religious sermons and 

halül bi-haid, Hassan is able to differentiate between those aspects that belong to 

'ibddüt and those classifiable as rnu'iirnal6t; but he does not do the same in the case 

of tahld. 

Reviewing al1 the reasons advanced by both the traditionalists and the 

reformists (the latter represented by Hassan), one finds that each group consistently 

I r n ~ .  Hassan, "Halal bi Halai," Ai-Lisaan 2 (22 January 1936), 1; idem, "Halal bi 
Halal," in Suai-Jawab, vol. 4, 1692-3; idem, "Selarnat Hari Raja," Pembela Islam 41 
(1932), 38; idem, "PERSIS dan Persis," Pembela Islam 68 (1 February 1935), 10. 
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defends its ideas using arguments which support them while ignoring to a great extent 

the arguments of their opponents. The traditionalists, for example, consistently argue 

that the essence of tahlrl is reciting lü il& illa Allah, a remembrance (dhikr) which 

is recommended in Islam. They also believe that the food and dnnk served during the 

tahlil is a charity which is d so  a recornrnended activity.lO' To support these ides ,  

they quote quite a number of Qur7anic and Sunnaic texts and also the statements of 

scholars such as Abu Ja'far al-Tabarï, Ghazali, and ~ a w a w i . ~ "  Finally, they never 

mention the supposed origins of tahlzl in non-Islamic tradition, a subject which is 

always pointed out by Hassan. 

On the other hand, Hassan consistently defends his belief that such a tradition 

is against the obvious provisions of the Qur'an and Sunnah; accordingly, any proof 

which is offered in support of the tahl2 must be rejected due to the fact that the 

practice is automatically invalidated by the primary sources of Islam. Along with this, 

he criticizes the econornic implications of such a tradition which, it is tme, causes 

financial hardship for some families, an implication which is never mentioned by the 

traditionalists, 

4. Talqii (Prompting of the Dead). 

The Arabic word talqin literaily means tafilm, that is "to teach others and to make 

'O'~humaidy, " Jam'iyyah Nahdlatul 'Ularna' ," 123 note L 66. 

1°"see generaiiy Skadjuddin Abbas, "Masalah Dzikir dan Do7a," and "Hadiah 
Pahala," in 40 Masalah Agarna, vol. 1 ,  26-47, 192-222; Ma'süm, Ah1 al-Sunnah wa 
al- Jamü 'ah, 8- 16, 92- 106. 



them ~nderstand."'~~ ln its technical legal connotation, however, talqïn is defined 

as "teaching someone who is about to die to recite lâ iliïha illâ Allüh." or "teaching 

someone who has just died and been buried to prepare answers to the questions posed 

by the two angels Munkar and ~alûr."'" It is the second meaning that concems us 

here, for it has long formed an integral part of the bufial tradition arnong Indonesian 

Muslims and remains the focus of debate arnong them even in the present-day.'05 

The objective of talqïn is therefore to help the deceased by prompting him with the 

correct answers to each question asked by the angels: indeed. correct responses are 

important. for failure will result in the deceased's being condemned to Heli-fire. The 

tnlqin is usudly recited in ~ r a b i c . ' ~  but in certain regions. such as in Mojokuto 

'"~uhamrnad ibn Mukarrarn ibn Manzür, Lisün al- 'Arnb al-Muha, vol. 3 (Beirut: 
Da Lisiin ai-'Arab, 1970), 388; Muhammad Idris 'Abd al-Ra'üf al-Marbawi. Qiimüs 
Idris al-Marbnwi (Surabaya: S harikat B ungkul Indah. n.d.), 125. 

iw~iradjuddin Abbas, "Masalah Talqin." in J O  Masalah Agama. vol. 1. 67. See 
also A. Hassan, "Talqienkan Orang yang Sudah Mati," in Soal-Jawab, vol. 1. 2 12. 

'OS~assan agrees with the other 'dama' that the first type of rolqin is 
recommended by Islarnic teaching and that this is the true rneaning of ralqïn; see 
Hassan. Pengajarnn Sltalat, 350-2. 

Io6~or the Arabic text of talqln usually used among the followers of the Shafi'T 
school, see Bakn, I'ânat al-Tdibfn. vol. 2, 159-60: Abbas, "Masalah Talqin," 74-5. 
The text of talqïn reads as follows: "Oh you are already living in the world of the 
grave. Do not forget the confession of faith. i.e. there is no god but Allah. and that 
Muhammad is the messenger of Allah. You will shortly be visited by two messengers 
of God, the two angels Munkar and Nakû. However, you must not be afraid, and not 
be frightened; they are the creatures of God as you are. If they ask you: O human 
being! who is your God, what is your religion, who is your Prophet. what is your 
religious lodestar, what is the direction to which you tum to pray, what has been 
commanded to you and who are your brothers? you must answer: The Lord Allah is 
my God. If they ask you again, you must answer: The Lord Allah is my God, and if 
they ask you again, you must answer clearly without being afraid: The Lord Allah is 
my God, Islam is my religion, Muhammad is my Prophet: the Qur'an is my lodestar, 
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(Central Java), it is read in Arabic fint and then in Javanese.'" Geertz rightly 

observes that "some old-fashioned modins [religious leaders] refuse to translate it 

[talqm] ... regarding this as against the strict tenets of ~ s l a r n . " ' ~  This was particularly 

true prior to and during the era of Hassan. 

Talqin, being popular among the followers of the Shàfi'? school, has become 

an integrd part of the Indonesian burial ceremony and can be easily found nowadays 

in any corner of the country. At the same time, however, it has become one of the 

chief targets of the reformists, who question its religious foundation. Hassan forcefully 

argues that "Talqin ... does not exist in the Qur'an, is not confimed by Sunnah, was 

never performed by the Companions, and was not mentioned as a valid ceremony by 

any of the founders of the four schools of law."lw 

Definitely, both the opponents and proponents of talqin agree that there is no 

one verse in the Qur'an that relates directly to the practice; the only argument upon 

the Ka'bah is the direction of my prayer, the five daily prayers are what 1 have been 
commanded; al1 Muslims, men and women are my brothers. Oh Fulan! (the name of 
the deceased) you now already know that death does in fact exist, that life in the 
grave does in fact exist, that the questions of the angels do in fact exist. that the 
baiancing of good and evil deeds does in fact exist, that heaven and hell indeed do 
in fact exist, and that the Lord Allah will wake each individual in the grave on 
judgement day is a fact as well"; see Chumaidy, "Jam'iyyah Nahdlatul 'Ulama'," 1 19- 
20. 

'071?or a translation of the Javanese ta@ into English, see Geertz, Religion of 
Java, 7 1. See also Federspiel, Persatuan Islam, 59 note 48. 

lo8Geertz, Religion of Java, 7 1. 

'%assan, "Talqienkan Ormg," 2 12; idem, "Siapa Men-dla'ifkan Hadiets Talqin?" 
in Soal-Jawab, vol. 3, 977; idem, Pengajaran Shalat, 367; the English version of 
which is taken from Federspiel, Persatuan Islam. 60. 



which talqin is based is the so-called Sunnah narrated by Abü Ummah, a tradition 

whose authority is at best questionable. 

In Iine with the opinions of some earlier scholars such as Hafiz ibn Hajar, 

Hafiz 'Irâqi, Ibn Qayyim, Ibn al-Salah, NawawT, San'iinï, and Zayn al-DTn al-'Iraqi, 

Hassan believes that the Sunnah reported by Abü Urnhah is weak (da'il), while 

other scholars even see it as a fabncated tradition (hadith rnawd~' ) ;"~  accordingly, 

it cannot be used to establish the rule of talqin. This fact is enough for Hassan to 

classify talqin as bid'ah 'ubüdiyyah due to the fact that it has no sound religious 

foundation."' He quotes 'Iu al-Dïn ibn 'Abd al-Salh's saying: "the talqin is an 

innovation, there is no sound tradition on the issue" (al-talqin bid'ah Ià yasihhu fihi 

shay 'un). ' l2  

In a f a M  addressed to his fellow Muslims in Palembang (South ~umatra),"' 

Hassan elaborates further upon his rejection of talqh. First, he quotes two Qur'anic 

verses which, according to him, indicate that the deceased cannot receive any teaching 

"qassan, "Talqienkan Orang," 2 12; idem, "Talqien," in Soal-Jawab, vol. 2,477. 
480; idem, "Men-dla'iefkan Hadiets Talqin?" 976. 

l l '~assan,  "Masalah Talqin." 1440- 1. 

' '2~assan, "Talqienkan Orang," 2 12. 

'I3~he faîw6 was issued d e r  he had received several letters from his fellow 
Muslims in Palembang reporting the case that on 23 Decernber 1929 the Religious 
Council of the region had decided that the tdqm was recomrnended; see A. Hassan. 
"Mengajar Orang Mati," in Soal-Jawab, vol. 1, 2 10. 
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from those who are still alive.l14 Secondly, he points out that according to Shaybiinï, 

the Sunnah approving of the talqïn was narrated by Abü Umimah at the time of dying 

(naz'); therefore, this Sunnah cannot be accepted on the grounds that anything spoken 

by someone who is about to die, e.g. instructions on the disposal of one's testament 

(wasiyyuh) is ~nacceptable."~ Besides, the jurists unanimously agree that according 

to the Qur'an 4: 18, even repentance (tawbah) at such a time is una~ceptab1e.l'~ If 

such a repentance is not acceptable, it would be even less so in the case of someone 

who is already in the grave."' Hassan goes on to Say that it is a foolish attitude to 

maintain that the dead c m  be taught. In his own words: 

let them [those who practiced talqïn] teach those who have died, or let the 
corpse teach the corpse. Let them open schools to teach corpses .... [For us], 
let's teach those who are still alive. Let's work hard to spread the tmth .... Do 
not worry. when they die, their descendants will hopefùlly nim to the true 
religion following the teachings of Allah and His Pr~phet . "~  

No less ironic according to Hassan is the fact that the talqin is given in Arabic, 

"Vhe Qur'anic verses go as follows: "Truly thou canst not cause the dead to 
listen" (27:80) and "...but thou canst not make those to hear who are (buried) in 
graves" (35:22). According to Tohir bin Ibrahim and Bisri Mustafa, Hassan 
rnisunderstood the meaning of these two Qur'anic verses. For their arguments, see 
Tohir bin Ibrahim, "Oeroesan Koeboer Lagi," Pembela Islam 22 (March 193 l), 29-32: 
Chumaidy , " Jarn' iyyah Nahdlatul 'UlamS, " 12 1. 

l 'S~assan ,  "Men-dla'iefkan Hadiets Talqin?" 976-7. 

' [ m e  Qur'anic verse goes as follows: "Of no effect is the repentance of those 
who continue to do evil, until Death faces one of hem, and he says, 'now have I 
repented indeed;' nor of those who die rejecting Faith; for them have we prepared a 
punishment most grievous. " 

l "~assan ,  "Taiqienkan Orang," 2 13. 

' I8~assan, "Mengajar Orang Mati," 2 1 1. See also Sj., "Boeat Orang Matikah atau 
Orang Hidoep," Pernbela Islam 52 (15 September 1932), 8-9. 



even when those who die do not understand this language; it is irrational for those 

who perform the talqin to assume that corpses. who during their lifetime never learned 

Arabic, can autornaticaily understand the language once dead. ' l9 Hassan himself 

concedes the fact that it is difficult to resolve the problern of what language is used 

in the grave (or afterlife). But since there is no clear indication from religious 

teaching, he argues, we should assume that people will be questioned in the language 

they understood while they were still dive, and not necessarily Arabie."' 

In another fama, Hassan summarizes his argument regarding talqïn thus: 

1. The Qur'an clarifies that people who are dead cannot be taught anything; 
2. The imams of the ah1 al-hadith state that there is not a singie firm narrative 
of the Prophet confirming tdqm; 3. Im3m Ahmad [Ibn Hanbai] said that he 
never saw a person perform talqïn, except the people of Syria when Abü al- 
MughTrah died, upon which occasion a person came forward and performed 
talqïn; 4. There is no single hadith that indicates that the Prophet ever 
performed talqïn, or that his Companions, or that the rnujtahidün did so: 5. 
Teaching the dead is not only refuted in religion, but according to reason it can 
be seen to be the act of madrnen; 6. It is according to the Qur'an that when 
a person is close to death his repentance is not accepted. If this is true, then 
how c m  the teachings of the living to the dead already in the grave have 
validity?12' 

There are however certain problems with regard to Hassan's rejection of talqïn, 

the most important of which is concemed with the status of the Sunnah of Abü 

U r n a a h  mentioned earlier. Abbas, for instance, rejects Hassan's daim that certain 

scholars considered the Sunnah as fabricated and that it cannot be used as religious 

- - 

"%assan, "Talqienkan Orang," 2 13. 

"%assan, "Masaiah Talqin." 144 1. 

" '~assan. "Mengajar Orang Mati," 2 10- 1 ; with slightly modifications, the English 
translation is taken from Federspiel. Persatuan Islam, 61. 
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proof. The truth is, says Abbas, that the Sunnah is weak (da 'ln, and cannot, according 

to qd a l - - h ,  be automaticaily rejected as a religious foundation simply on that 

basis. If a weak tradition (hadiTh da'zn is supported by other traditions at least with 

the same status (Le. weaklda'ln, or even stronger, such a Sunnah becomes, at least, 

hasan fi-ghayrihi (becomes fairlharnn because of the support of other traditions), and 

this is the case in the Sunnah of Abü ~rnamah."~ Abbas then provides some 

Sunnahs (a few of which are sound/sahlh) which were quoted by earlier Sha'T jurists 

but whch were. unfominately, overlooked by ~ a s s a n . " ~  In fact, Hassan's position 

on talqïn points to a major difficulty in his interpretation of usal al-fiqh. For instance, 

in his polernics with those who refused to accept that the wearing of a jilbàb is 

obligatory,'" Hassan echoes Abbas' argument that the weak Sunnah can be used as 

a religious argument as long as it is upheld by other ~ u n n a h s . ' ~  He says: 

"According to the maxim of iisül, ... a weak Sunnah cannot be used as an argument, 

but if this Sunnah is supported by other weak Sunnahs (hadith da'rf), they can al1 

together be employed as an argument to establish a certain rule....""6 ln view of 

this, one is forced to conclude that Hassan's rejection of rnlqk is justifiable only if 

the Sunnah of Abü Urnmah is, as he himself asserts, weak and without any support 

- -  - 

122~bbas,  "Masaiah Talqin," 90-2. 

 or or the Sunnahs, see Abbas, "Masalah Talqin," 95-109. 

'"See section on jilbüb below. 

'ZS~assan, Wanita Islam, 29-30, 70. 

'26~bid.. 70. 
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from other Sunnahs. The fact that his opponents were able to cite other Sunnahs in 

support of the Sunnah of Abü Ummah casts considerable doubt on Hassan's 

argument. As for Hassan's other objection to talqin on Sunnah-cntical grounds, 

namely, that the Sunnah of Abü Urniimah is a fabricated (mawdü'), this is mentioned 

in passing only. More important still is the fact that in the case of talqïn Hassan 

seems to confuse the terms weak tradition (hadifh da'zn and fabricated tradition 

(Iraditli mawdü4), a mistake which his opponents are quick to point out.I2' In fact, 

a comprehensive study of the writings of Hassan on this issue makes it clear that he 

considers the Sunnah of Abü U m m &  to be weak (da'ln and not fabricated 

(rnawdü'). Certainly. this problem of the Sunnah of Abü Umàmah is a clear example 

of the application of the so-called inductive corroboration in l u i l  al-fiqh, a subject 

which has been subjected to careful analysis by Hallaq.'" 

Syukron ~ a k m u n , ' ~ ~  one of the leading traditionalists, tries in one of his 

articles to legitimize tulqin, arguing that regardless of the status of the Sunnah, one 

should acknowledge the fact that according to iisP1 al-fiqh, mu~lahah cm provide a 

sufficient foundation to establish a rule of Islamic law with certainty. Accordingly, 

anything that ha no precedent in the Qu'an or Sunnah should be measured according 

'27~bbas, "Masalah Talqin," 1 1 1-2. 

' " ~ a e l  B. Hallaq, "On inductive Corroboration, Probability, and Certainty in 
Sunni Legal Thought," in Islamic Law and Jurisprudence: Studies in Honor of Farhat 
J. Ziadeh, ed. Nicholas Heer (Seattle: University of Washington Press, 1990), 19-29; 
idem, "Authoritativeness of Sunni Consensus," 44 1-50. 

'*'~ee,  Makmun, " Alqur' an, S hadaqah dan Tahlil," 52-5. 
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to advantage (maslahah) and evil (mafsadah) or harm (madümalz). If a certain case 

offers advantages for a human being, it is recommended: if not, it is forbidden. In the 

case of talqïn, it is clear that the custom c m  provide advantages. at least for those 

who attend the talqin. by reminding them that some day they too will die. In the long 

run, this will encourage them to improve their own attitudes and behavior in this 

world. Thus, even if talqih has no precedent in the Qur'an or Sunnah, it still has 

advantages and is still recommended. 

It should be pointed out here that Makrnun's idea reflects the traditionalist 

approach towards usd al- -qh.  that is to say that he approved of bid'ah in both 'ibadcst 

and mu'iïmalat, a decision which obviously contradicts the reformist approach. 

particulariy that of Hassan. As already pointed out in the previous chapter. Hassan 

rejects any bid'ah in the field of 'ibüdüt. This being the case, Hassan would have 

immediately rejected Makmun's argument on the g~ouounds that rai@ is without any 

religious foundation and in fact should be classified as unforgivable bid'ah 

'nbüdiyyah. 

B. Issues of Mu '&talaf. 

1. Kafi'ah (Equality). 

The doctrine of kafa'ah emerged in the eariy history of Islam, and was elaborated 

upon extensively in works on flqh.l3O It is derived h m  the Arabic kafa'ah (pl. 

"%e doctrine of kafà'ah, according to Farhat J. Ziadeh, originated in Kufah, 
where the Hanafi school arose, and was infiuenced pnmarily by social stratification 
in the Sassanian Empire; see Farhat J. Ziadeh, "Equality (Kafa 'ah) in the Muslim Law 
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kafTat), which literally means musüwüh (equality) or munuithalah (re~emblance) '~~ 

and is defmed as "the situation in which the husband is equal to the wife in nobility 

(hasub). piety (da), lineage (nasab), family (bayr). etc.""' As wili becorne clearer. 

Hassan's views on this subject show him to have been a staunch defender of the 

equality of people. The only difference that he recognized among people was that of 

individual piety (taqwa). 

This problem was (and still is) among the most controversial issues faced by 

Indonesian Muslims, and one which seems to have had its ongins in the arriva1 of 

of Marriage," The American Journal of Comparative Law 6 (1957), 506-7. This idea. 
however. is disputed by. among others. MM. Bravmann, who argues that the doctrine 
of kafà'ah can also be found among Arab Muslims since the early hstory of Islam: 
it was even known arnong the pre-Islamic kabs: see Bravmann, Spiritual Background 
of En- Islam, especiaily chapter twelve, "Equality of Birth of Husband and Wife 
(Kafa'ah), an Early Arab Principle." 301-10. See also Bernard Lewis, Race and 
Slavery in the Middle East: An Historical Enquir-y (Oxford: Oxford University Press. 
1990), chapter twelve, "Equality and Mmiage," 85-91; Y. Linant De Bellefonds. 
"KafaTa," in The Enqclopaedia of Islam, new edition, ed. E. van Donzei et al. 
(Leiden: E.J. Brill, 1978); Hammüdah 'Abd al-'Ati, The Famiiy Structure in Islam 
(Indianapolis: American Trust Publications, 1977). 86-8. In fact, jurists do not agree 
on the problem of kafü'ah; for example, Malik is of the opinion that a non-Arab 
(mawüli) can rnarry an Arab, an idea rejected by Sufya al-Thawrï and Ahmad; whle 
according to Abü Hanifah, the Quraysh should marry only Quraysh, and Arabs marry 
only Arabs: see Ibn Rushd, Bidiiyar al-Mujohid. vol. 2. 14. For more information on 
the opinions of Malik and Abü Han-fah, see J-, Kitüb al-Fiqh, vol. 4, 54-60. But 
it should be kept in mind, according to Abü Hanifah. that a nonArab who is 
knowledgeable can marry an Arab who is ignorant (al- 'ajamcal- 'dim kuf un lil- 'arabr 
al-jnhil), for the consideration of knowledge is more important than that of descent; 
see Jazln, Kitab al-Fiqh, vol. 4, 54-5. 

I3's3biq, Fiqh al-Sunnah, vol. 2, 133. 

"'bn Manzür. Lisan al-'Arab al-Mu&?, vol. 3, 269. See also Ziadeh, "Equality 
(Kafa 'ah)," 509. 



Arab immigrants to hdonesia."' Naturally, the Arabs formed their own group, 

distinct from others.'" This was particularly m e  in the case of those who claimed 

to be the descendants of the Prophet Muhammad through the line of 'Ali and Fgirnah, 

the most well-kno-wn among them being those who belonged to the Ba 'Alawl family 

group, which came mostly from Hadramawt (Yemen). In Indonesia, they formed an 

Arab organization known as Djami'aîul Chair. The men were known by the titles 

Habib, Haddgd, Hajjm, Najjàr, Saqqaf, and Sayyid, while the women were called 

Hablbah, Shaïfah, or Wan 1pa.h.'" They argued as well that, inasmuch as they were 

the descendants of 'Ali and Fàtimah, they were protected from evil (shaytûn) by the 

prayers of the Prophet and were thernselves the door of mercy (rahn~ah);"~ if they 

13'~or a general account of the Arabs and their relation to other races, see C .  
Snouck Hurgronje, "Islam and the Race Problem," in The Modem World of To-day, 
ed. John R. Mott (London: Hodder and Stoughton, 1925), 79-90; H.A.R. Gibb, Studies 
on the Civilization of Islam (Princeton: Princeton University Press, 1982), especially 
chapter four, "The Social Significance of the Shuubiya," 62-73. 

'j4~ustus M. van der Kroef, "The Arabs in Indonesia," The Middle East Journal 
7 (1953), 308-9. Although it seems to be natural to form a certain group based on, for 
instance, racial sirnilarity, it c m  create protlems in relations with others. In an 
extreme view, Hurgronje writes: "Arnong the innumerable obstacies to a peaceful 
settlement none seems to be considered so insurmountable as the race conflict. Even 
those who thhk it possible to arrive at a mutual understanding concerning questions 
raised by difference of religion, language, civilization, or nationality, describe the race 
problem as a chronic illness without remedy"; see Hurgronje, "Islam and the Race 
Problem," 79. 

13'~., "I'tiqad Al-Ba 'Alawi tentang Nikah," Pembela Islam 45 (April 1932), 27; 
"Apa Imam Sjafi'i Tidak Adil," Pembeia Islam 48 (June 1932). 27; Van der Kroef, 
"Arabs in indonesia," 305-6. 

'36~., "I'tiqad Al-Ba 'Alawi tentang Nikah," 28; idem, "I'tiqad, Culniur dan 
Politiek AI-Ba 'Alawi," Pembela Islam 34 (September 1931), 8; Affandi, "Ahmad al- 
S urkati, " I 1 3. 



were to commit a sin, they would be forgiven by Allah because of their being 

descendants of the ~ro~het . ' "  

But it should be kept in mind that some Sayyids disagreed with the attitude 

taken by the Ba 'Alawi: Sayyid Hasan b. Djadid al-Habsji even condernned them as 

the agents of evil (shaytün) for creating conflicts and ruptures within society and for 

neglecting the Qur'an and ~ u n n a h . ' ~ ~  However, Sayyid Hasan and those who shared 

his ideas proved to be the exceptions among the Arabs of the time.13g 

In the era of Hassan, the problem of the Sayyids and related issues became a 

real issue in the country.'40 There is one contemporary account that reads: 

Consider how in villages the children of the Ba 'Alawi [Sayyid] already look 
down upon the villagers. Hear how in playing together with village children, 
they as 'grandsons of the Prophet' boast of their holiness and how they claim 
to be able to curse othen .... Look how the 'Sajid' children ... squeeze the poor 
villagers who do not dare to deny the request of 'uan Sajid' or 'uan Seripah' 
for fear of being cmed and who believe that they will be blessed in return for 
their act of giving something to people considered to be saints .... Look how 
the villagers have not the courage to reject the reql;est of 'Mr. Sajid' who 
approaches thern for their daughter's hand. They do not dare to mention the 
arnount of the dowry and leave this to the discretion of 'Mr. Sajid.'"" 

' 3 7 ~ . ,  "I'tiqad Al-Ba 'Alawi tentang Ketinggian Dirinja dan Bahaja-Bahaja I'tiqad 
Itoe," Pembela Islam 57 (January 1933), 23. 

i38"~ipoean Baa Haddad dan Baa 'Aidroes," Pembe[a Islam 55 (December 1932), 
16. 

13gSee "Perkawinan Sjarifah dengan Indonesier," Pembela Islam 48 (June 1932). 
17-8; Affandi, "Ahmad al-Surkati," 1 14; Haikal, "Ahmad Surkati," 95. 

'*A. Hassan, "Kawin Sjarifah," Pembela Islam 49 (July 1932). 38; A.M., "Saijid 
dengan Persatoean," Pembela Islam 51 (15 September 1932), 22; Affandi, "Ahmad 
al-Surkati," 56-8, 1 13-29. 

141~oer ,  Modemist Muslim Movement, 68. 
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Sorne also said that the attitude of the ~a 'Alawi had caused other groups (i.e. 

Indonesian Muslims) to lag behind, believing that it was inappropriate for them to 

compete with the Ba 'Alawi in social and economic ~ife. '~* 

Moreover, the status of the Ba 'Alawi became an even greater issue within the 

Volksraad (the advisory and representative body of colonial Indonesia). One 

representative, a native Indonesian by the name of Wiwoho, complained that such 

favouritism made Indonesian Muslims into second class citizens. According to 

Wiwoho, "in fact, the term Sayyid is more or less sirnilar to that of Tuan (Engiish: 

Mr.) [used by ~ndonesians]."'" Another member of the Volksraad, Abdullah 

Badjerei, supported Wiwoho' s contention that the title Sayyid should not be restricted 

only to those who claimed to be the descendants of the prophet;'" calling someone 

Sayyid was no more than a mark of respect.14' Worrying that the title Sayyid wouid 

be adopted by the comrnon people, Muhammad al-Attas of the Bâ 'Alawi 

consequently urged the Volskraad "to recornmend enactment of a law lirniting the use 

'"A., "Ibtiqad Al-Ba ' Alawi tentang Ketinggian Dirinja dan Bahaja-Bahaja 1' tiqad 
Itoe," Pembela Islam 57, 2 1. 

14'"T'itel Saijid di Volksraad," Pembela Islam 50 (August 1932). 7-9; " Al-Irsjad 
in Actie," Pembela Islam 45 (April 1932), 13. In the Volksraad, Muhammad al- Attas 
Ba 'Alawi defended the Ba 'Alawi's doctrine; see A., "I'tiqad Ba 'Alawi tentang 
Ketinggian Dirinja dan Bahaja I'tiqad Itoe," Pembela Islam 58 (February 1933). 12. 

'"~aikal, "Ahmad Surkati," 96. 

14'rhe understanding that the title Sayyid is similar to that of Tuan was adopted 
by most, if not dl ,  members of Penis; see e.g. Fedenpiel, Persatuan Islam. 66. 



of the title...to those who already claimed the title."" 

This issue brings us to the doctrine of kafa'ah. The Bâ 'Alawi believed that 

they were better than others and that consequently they (particularly the wornen) could 

not rnarry anybody outside of their own comrnunity. For this reason, they opposed any 

non-Sayyid's marrying a ~harïfah.'" According to them, "A marriage between a 

Sharifah and a non-Sayyid is forbidden."'" It is against this background that we can 

undestand Hurgronje's staternent that "...the marriage of an Arabic woman with a 

non-Arab, of a woman of Koraish with a non-Koraishite, of a female descendant of 

Mohammed with a man of another family, was deemed to be a mésalliance, to be 

permitted only for exceptional rea~ons." '~~ 

Obviously, the Ba 'Alawi's doctrine of kafü'ah met with a negative response 

from many, including some who were themselves of Arab descent. The Arab 

organization known as al-Irsyad, under the leadership of Surkati. rigorously attacked 

this position, saying that forbidding marriage between a non-Sayyid and a Sharïfah 

'"A. Hassan, " Saij id Al-Attas di Bawah Boemboeng Volksraad," Pembela Islam 
5 1 ( 1 5 September 1 932), 18-9; Federspie!, Persatuan Islam, 66; Rep., " Pemerintah dan 
Titel Saijid," Pembela Islam 59 (March 1933), 27; C.A. Schnitzler, "Titel Sajid," 
Pembela Islam 66 (1 Decembcr 1934), 5-6, 

l""Perkawinan Sjarifah dengan Indonesier," 17-8; A., "I'tiqad Ai-Ba 'Alawi 
tentang Nikah," 30. 

148"~eka-~eki," Pembela Islam 48 (June 1932), 22; A., "I'tiqad Ai-Ba 'Alawi 
tentang Nikah," 30. Sayyid Iraqi and Sayyid Abdoel Wahid al-Djailani were also 
among those who castigated the attitude of Bâ 'Alawï; see A. Hassan, "Sajjid al-Iraqi 
dan Sajjid al-Djailani," Pembela Islam 58 (9 February 1933), 38-9. 

14%urgronje, "Islam and the Problem of Race," 88. 



248 

is not based on the teaching of the Qur'an or of the ~unnah.'~' This conflict among 

Arabs, especially between the Bà 'AlawT and al-Irsyad, was widespread in Indonesia 

in the 1930s.'~' Muhammad al-Attas, a member of the Ba 'AlawT familyli52 was 

reported to have said: "the Arabs of al-Irsyad cannot many the women of the 

descendants of Sayyid [Ba 'AlawT] because our religion forbids such an event."lS3 

It was also believed by the Ba 'Alawi that "for a Sharïfah to marry someone not 

having such exalted antecedents would cast an unfavorable reflection on the status of 

the Ba 'Alawi, on the Quraysh, on Fatimah ..., and even on the Prophet hirnself."lS 

Hassan, who acknowledged Surkati as one of his teachen. supported the latter by 

providing certain fanvüs in answer to questions addressed to him by his fellow 

Muslirns. This being so, it is understandable that Persis, under the leadership of 

IS01t should be noted, however, that although theoretically the Arabs of al-Irsyad 
disagreed with the attitude of the Ba 'Alawl, in practice, there are strong indications 
that they too only rnarried people within their own group; see e.g. A. Hassan, "Kaoem 
Arab Berkelahi," Pembela Idam 32 (August 193 l), 18. 

'5i~assan, "Kaoem Arab Berkelahi," 17-8; "0, Itoe Tjoema Keldai Kita," Pembela 
Islam 50 (August 1932), 20-1. For more detail on the conflict between Ba 'Alawi and 
al-Irsyad, see Affandi, "Ahmad al-Surkati," 1 13-29; Noer, Modernist Muslim 
Movement, 58-69; HaikaI, "Ahmad Surkati," 94-5. 

'52~uhammad al-Attas was one of the leaders of the Partai Arab Indonesia 
(Indonesian Arab Party) founded at Semarang (Central Java) on 5 October 1934 by 
A.R. Baswedan. This organization was seen as the political representative of those 
Arabs living in Indonesia who wished to become part of Indonesian society and it 
took part in the nationalist stniggle; see Federspiel, "Islam and Nationalism," 65 note 
40; Van der Kroef, "Arabs in Indonesia," 308. 

'"~ederspiel, Persatuan Islam, 67. 
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Hassan, was "a favorite target of Bâ 'Alawi polemic and retort."lS5 

Unsurprisingly, Hassan, in line with his approach to -ü1 al-Fqh, turned to the 

Qur'an and Sunnah in order to discover a solution to this dilemma. He found in these 

sources the proof that Islam promotes equality among believers. These religious texts, 

in Hassan's view, should take precedence over other reasons, especially those of mere 

human inclination (hawii). He then States: "a Muslim man can marry a Muslim 

woman without any condition of having to consider their a n c e s t o r ~ . " ~ ~ ~  

Hassan provided more details in at least two fatwos: one is concerned with the 

issue of marriage between a non-Sayyid and a Shm-fah; the other deals with so-called 

inter-religious marriages, i.e. marriages between a Muslim man and a non-Muslim 

woman or between a Muslim woman and a non-Muslim man. Concerning the former, 

Hassan quotes Qur'an 49:lO and 13, verses which refer ro the equality that exists 

among believers or even among people, the only recognizable cnterion of ultimate 

distinction among them being their piety or God-mindedness (taqwd). He also cites 

the Sunnah which reads: ''The Arab does not excel over the non-Arab, unless he is the 

l S 6 ~ .  Hassan, "Madz-hab Sjafi'ie," Pembela Islam 50 (August 1932), 2 1 ; idem, 
"Kawin Sjarifah," 38-9; idem, "Kawin Sjarifah," in Soal-Jawab, vol. 2, 58 1; idem, 
"Sjarifah Ba-' Aiawijah," Pembela Islam 49 (July 1932), 1 1. See also Moh. Ma'sum. 
"Hala1 Berkahwin dengan Sjarifah," in Sual-Djawab, vol. 6 ,5245.  For a sirnilar idea, 
see Masud, "Definition of Bid4a," 65; John Henry Wigmore, "The Mohamrnedan 
Legal System," in A Panorama of the World's Legal System, vol. 2 (Saint Paul: West 
Publishing Company, 1928). 639; Rene A. Wormser, "The Legal System of Islam." 
Arnerican Bar Association Journal 64 ( 1978), 136 1. 
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more pious of the two (ta4wü)."'57 Therefore, he saw no reason whatsoever to 

support the idea that a Sharïfah cannot marry a non-Sayyid. He says also, "if a person 

prides himself on being an Arab, let him know that Jews [who violated the law of 

Godj corne from the sarne Indeed, says Hassan, there is no need for us 

to be proud of being the descendants of this or that lineage; people will respect us not 

because of Our origins but rather because of our attitude towards others and our red  

contribution towards human p r o ~ p e r i t ~ . ' ~ ~  Finaily, he accuses the Bà 'Alawi of 

showing contempt for the law of God by making a Iawful ruling (halül), i.e. regarding 

marriage between a Sharïfah and a non-Sayyid, an unlawful one (harüm), an attitude 

clearly against the will of ~ 1 l a h . l ~  

As far as inter-religious marriages were concemed, Hassan was of the opinion 

that, according to the Qur'an 5 5 ,  a Muslim man is permitted to marry a non-Muslim 

woman, especially one who belongs to the people of the book (ah1 al-kitüb) such as 

157 A. Hassan, "Membanggakan Kenininan, Kesukuan," in Suai- Jawnb, vol. 1,383: 
idem, "Saijid, Raden, 'Arab," in Suai-Djawab, vol. 3, 4-5. The Prophet was also 
reported to have said: "The Arab has no precedence over the non-Arab, nor the non- 
Arab over the Arab, nor the white man over the black one, nor the black man over 
the white one except by excelling in righteousness"; see e.g. Ali, Religion of Islam, 
471. Lewis, however, indicates that any S U M ~ ~  which bears a prejudicial attitude 
towards others is questionable. According to him, "the story mlack people] is probably 
not authentic, since it deals with a prejudice which does not seem to have existed in 
the Prophet's lifetime"; see Lewis, Race and Slavery, 87. 

'58~assan,  "Membanggakan Ketunuian," 384; Federspiel, Persatuan Islam, 65. 

lS'%Iassan, "Mernbanggakan Ketuninan," 384. 

'%assan, "Kawin Sjarifah," 58 1. 



a Christian or a ~ e w , ' ~ '  a view adopted by most earlier j u r i ~ t s . ' ~ ~  Hassan cites in 

this instance the example of Hudhayfah ibn al-Yarnanï, a Cornpanion of the Prophet, 

who married a Jewish woman. an act which met with no complaint from the other 

Compar~ions . '~~ Some have argued however that this rule is no longer applicable due 

to the fact that the Christians and Jews nowadays are different from those of the era 

of the Prophet. But Hassan rejects this idea, claiming that there is no reason to 

differentiate between them; the Christians and Jews in the era of the Prophet 

continuously violated the divine teachings by drinking alcohol. eating pork, and the 

like, just as they continue to do in the present day.Ib< 

It is important to note at this juncture that the title Sayyid and its relation to 

the problem of kafa'nh is no longer an issue for Indonesian Muslims. It is tme that 

some if not most Arabs still maintain their group solidarity and marry withn their 

own community. Indeed, the al-Irsyad. whose members are mostly Arabs, still exists 

1 6 ' ~ .  Hassan, "Kawin dengan Lain Bangsa," in Soal-Jawab. vol. 1, 263: idem. 
"Kawin dengan Perempuan Lain Agama," in Soal-Jawab. vol. 1, 264. See also 
Abdullah Ahmad, "Sud-Djawab no. 21." Pembela Islam 1 (March 1952), 22. 

"'~àbiq, Fiqh al-Sunnah, vol. 2, 94-5, 99. 

'"~assan, "Kawin dengan Lain Bangsa," 263; idem, "Kawin dengan Perempuan 
Lain Agama," 264. See also Ahmad, "Soeal-Djawab," 22. It was also reported that the 
Prop het himself rnarried Miiriyah al-Qibtiyyah and S hayya.h, both Christian women; 
see Muniron, "Mengkaji Ulang Hukum Menikahi Wanita Ahli Kitab." Panji 
Masyarakat 840 (1-14 October 1995), 36. It was said also that 'Uthrnân married 
Nà' ilah, a Christian woman. This inter-religious marriage was approved also by Talha, 
Ibn 'Abbas, Iabir, Sa'Td b. ai-Musayyab, Sa'Td b. Jubayr, Hasan, Mujahid, Tawüs, 
Ikrimah, Sha'bT, and Dohhak; . . see Sabiq, Fiqh al-Sunnah, vol. 2, 95; Doi, Sharr4ah, 
135. 

l M ~ .  Hassan, "Kawin dengan Perempuan Kitabi," in Soal-Jawab, vol. 4, 1508-9. 
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today? However, this notion of group solidarky and of choosing a spouse from 

his or her own group has corne to be seen as natural in die sense that it is also the 

case with other groups, i.e. Javanese, Madurese, Chinese. and Balinese. According to 

one theory, "people tend to marry people who are in various social ways like 

themselves ...."'66 Looking at the family of Hassan, it is not strange at ail that his 

father married a woman whose family came from the same place of origin, Madras 

in India. This too was the case with Hassan himself, who rnanied a woman of Tamil 

origin from Singapore. Notwithstanding these facts, Islam emphasizes the view that 

religion is the most important criterion in kafü'ah, and that other considerations are 

of secondary irnp~rtance.'~' This idea was adopted by Hassan and expressed in his 

criticism of the Ba 'AIawi. 

On the other hand, inter-religious marriages remain an issue arnong present-day 

Indonesians: there is even increasing debate on the subject." In fact, on 1 June 

1980, the MU1 introduced a farwii which forbade not only marriage between a Muslim 

165~ccording to Haikai, the Arab character of al-lrsyad makes it dificult for the 
organization to grow compared to those whose members are native Indonesians; see 
Haikai, "Ahmad Surkati," 95. It even has a hard time in finding a figure who is 
willing to lead it, as was the case at its 35th national conference on 10-3 December 
1990; see "Kembalinya Mutiara yang Hilang: Al-Irsyad Tidak Eksiusif, Tapi Sulit 
Mencari Ketua Baru," Media Dakwah 199 (January 199 1), 10- 1. 

l M ' ~ b d  ai-'@, Family Structure, 85. 

I6'See Ismuha, " Segi Hukurn Perkawinan Carnpuran," Amanah 20 ( 10-23 April 
19871, 74-5, 80; "Kawin Carnpur: Ada Harga Mati," Tempo (25 January 1992), 90; 
"Forum Ukhuwah tentang Perkawinan Antaragama.," Media Dakwah 214 (April1992), 
14-5. 



woman and a non-Muslim man but d s o  between a Muslim man and a non-Muslim 

~ o r n a n , ' ~ ~  the latter provision was particularly unusual in that it contradicted the 

Qur'anic verse cited earlier.l7' This fatwa was later adopted by the Indonesian 

govemment and made law.17' It is very striking that Latief Muchtar. the present 

leader of Persis, was arnong those who signed the letter sent by the Forum Ukhuwah 

Islamiyah (the Indonesian Islamic Brotherhood) to the Dewan Pewakilan Rakyat (The 

169 An analysis of this issue can be found in Mudzhar, Fatwds, 85-90. 

is very likely that the famü of the MUI is based primarily on the fact that in 
reality there are quite a number of Muslim men who many non-Muslim women, only 
later to convert to their wife's religion, rnost ofien in such cases to Christianity. 
According to Mudzhar, this fatwü was based on consideration of public interest 
(maslohah rnursalah), expressed by the MU1 thus: "...for the sake of the Muslim 
comm~nity9s growth. the doonvay to inter-religious rnamiages had better be shut 
altogether"; see Mudzhar, Fatwàî, 89. For other reasons that are seen as prohibiting 
inter-religious maniages, see Masduqi Mahfudz, "Nikah Berlainan Agama," Aufa (July 
1994), 49-52; Muniron, "Menikahi Wanita Ahli Kitab," 35-7. But one may argue that 
the ruling issued by MU1 was based rather on the principle known as "blocking the 
means" (sadd al-dhadah), that is: "blocking the means to an expected end which is 
likely to materialize if the means towards it is not obstructed"; see Kamali, Islamic 
Jurisprudence, 3 10. Thus, MU1 attempted to block the means that might lead to evil, 
i.e. the conversion of Muslims to Christianity. This policy is justified by the following 
maxim: dar'u al-mafdsid muqaddamun 'alü jalbi al-mascil+ (avoiding the hami 
should be taken into consideration first before estimating the advantage). For this 
maxim, see Asjmuni A. Rahman, Qa'idah-Qa'idah Fiqih (Qawaidul Fiqhiyah) 
(Jakarta: Bulan Bintang, 1976)- 27, 29, 75-6. 

1711n chapter 40 section (a) of the Kompilasi Hukum Islam di Indonesia, a formal 
guide for Islarnic judges to be used in Islarnic courts throughout the country, it is 
stated: "a marriage between a man and a woman cannot be cmied out if the wornan 
is a non-Muslim"; see Departemen Agama, Kompilasi Hukum Islam di Indonesia, 28. 
This renden it impossible for a Muslim man to marry a non-Muslim woman, a 
doctrine contrary to the stated d e  of the Qur'an. In fact, in 1962 the NU also decided 
that a marriage between a Muslim and a non-Muslim was forbidden; a similar rule 
was also adopted by Thariqah Mu'tabarah through its Congress in 1968; see Mahfudz, 
"Nikah Berlainan Agama," 50. 
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Peoples' Consultative Assembly) pointing out the danger of inter-religious mamages 

and affirming the notion that Islam does not in principle permit such unions, refemng 

particularly to the Qur'an 2:22 1 .'72 

2. Islam and Nationalism. 

Hassan lived during the last years of Dutch colonial administration and dunng the 

early period of Indonesian independence. This era was one in which the effort to 

achieve independence and the promotion of nationalism as an ideology were very 

important topics arnong Muslims not only in Indonesia but also in other parts of the 

Muslim world.'" It was also the period in which the Ottoman Empire, the 1 s t  

17'"~orum Ukhuwah tentang Perkawinan Antaragarna," 14-5. The Qur'an 2221 
states as follows: "Do not marry unbelieving women until they believe: a slave 
woman who believes is better than an unbelieving woman even though she allure you. 
Do not marry (your girls) to unbelievers until they believe: a male slave who believes 
is better than an unbeliever even though he allure you ...." In fact, the more restrictive 
attitude towards inter-religious marriages is also adopted by Muslims outside 
Indonesia, as is reflected, for instance, in the ideas of Mawdudi, Sayyid Qum. and 
Yüsuf al-Qardâwi; see Muniron, "Menikahi Wanita Ahli Kitab," 36-7; Yüsuf al- 
Qardgwi, al-Halül wa al-Harüm (Beirut: D a  al-Qur' Zin al-Kam, 1 W8), 175-8. 

" ) ~ e e  generally Rupert Emerson, Frorn Empire to Nation: The Rise to Self- 
Asseriion of Asian and Afncan People (Boston: Beacon Press, 1963); Ham Kohn, 
Nationalism: Its Meaning and History (Toronto: D. Van Nostrand Company, 1965); 
Rashid Khalidi et al., The Origins of Arab Nationalism (New York: Columbia 
University, 1991); Bassam Tibi, Arab Nationalism: A Critical Enquiry (London: The 
Macmillan Press, 1990); Aziz al-Azmeh, "Nationalism and the Arabs," Arab Studies 
Quarterly 17 (1995), 1- 17. For the Indonesian case, see Zainu'ddin Ailsa, A Short 
History of Indonesia (New York: Praeger, 1970), particularly section "Rise of the 
Nationdist Movement," 169-204; Berg, "Indonesia," especiaily section "Origin and 
Growth of Nationalism," 272-88. 



Islamic Empire, was abolished, and when efforts to revive it ended in f a i l ~ r e ; ' ~ ~  

thus, the concept of nationalism received a great deal of attention from ~ u s l i r n s . ~ ' ~  

In the case of Indonesia, some nationalist leaders, e.g. the first Indonesian 

president, Sukarno, promoted a secular ideology, wherein nationalism was seen as the 

only means of solving the country's problems. At the sarne time. however, he attacked 

Islam, as understood and practised by most indonesians, for being old fashioned and 

incompatible with the needs of a modem  tat te.'^^ Sutomo, another proponent of 

nationalism, went even funher, saying that Islam was alien to Indonesians; 

accordingly, serving the nationalist interest was better than serving that of 1s1a.m.'~~ 

In his role as a defender of Islam, Hassan responded sternly to the propagation 

of nationalism, admonishing his fellow Muslims on the dangers of nationalist ideology 

and promoting the importance of Islam as the basis of the new Indonesian state. 

'"A caliphal congress was held in Egypt in 1926 to reinstitute the institution of 
caiiphate, but it ended in failure because the participants disagreed over who would 
be chosen as the Caliph: some wanted Abdul Majid (Turkey), some Sharif Husein, 
still others King Fuad of Egypt; see Munawir Sjadzali, Islam and Governrnental 
System (Jakarta: [NE, 199 1), 94. According to Yusuf H.R. Seferta, the congress was 
held in 1925; see Seferta, "Rashid Etid&" 36, 43. 

l7'~lie Salem, "Nationalism and Islam," The Muslim World 52 ( l962), 277; 
George N. Sfeir, "Islam as the State Religion: A Secularist Point of View in Syria," 
The Muslim World 45 (1955), 244. 

'"~ukarno, Dibawah Bendera Revolusi, vol. 1, 327-8, 332-6, 340- 1, 343; 
Federspiel, Persutuan Islam, 93. See also Lubis, Pemikiran Sukarno, 45. 

l n ~ .  Hassan, "Kebentjian Kaoem Soeara OemoemT" Al-Lisaan 24 (April 1938), 
27; Federspiel, "Islam and Nationaiism," 46; idem, Persatuan Islam, 91; Ali, "Islam 
and Modernism," 129; "Dr. Soetomo," Pembelu Islam 16 (December 1930), 8; 
"Seroean dari Cornite Pembela Islam Makassar," Pembela Islam 49 (July 1932). 29; 
Am.Am., "Kijahi jang Djadi Perkakas," Pembela Islam 54 (21 November l932), 33; 
Saidi, Islam dan Nasionalisme, 25, 68-9. 



Establishing an Islamic state, Hassan maintained, is an obligation for every Muslim 

and a pre-condition for the application of God's law. He States in one of his articles: 

Islam orders us to unite according to Islam and on the basis of Islam. Islam 
obliges us to seek freedom, not on account of happiness or misery, but in order 
to realize fully the cornmandments of Islam in every respect .... Islam does not 
recognize as its rnembers those who leave the Islamic cornmunity. Islam does 
not recognize as its members those who use nationalism as their principle .... 
Islam commands its cornmunity ... to strive for freedom and realize everything 
connected with it, solely for the cause of and in the narne of ~ s l a m . ' ~ ~  

Moreover, Hassan rerninds his fellow Muslims of the fact that the nationalist 

groups prornoted the neutrality of religion, a concept which has two meanings. Fint, 

it gives freedom to everyone to practice his or her own religion and to respect others; 

this he saw as quite positive. Second, it is indifferent towards religion. it is chauvinist, 

and more importantly it tries to make man-made law the law of the state, replacing 

the law of God. It was the second meaning, says Hassan, thar was stressed withn the 

nationalist movements in Indonesia. thus making them the enernies of ~ s l a r n . ' ~ ~  

Hassan goes on to say that the nationalists were very much influenced by Western 

ways of thinking, particularly in their effor: to separate religion from state.lEO This 

1 7 8 ~ .  Hassan, "Kebangsaan," in Suai-Djawab, vol. 2,24; Noer, Modemist Muslim 
Movernent, 260. 

%assan, Islam dan Kebangsaan, v; Saidi, Islam dan Narionolisme, 51, 69; 
Mughni, Hassan Bandung, 33; T.M. Oesman, "Terpedo Atjeh (Islam)," Pembela Islam 
20 (Febmary 193 l), 12-6; "Sikap Kita ... ?" Pembela Islam 16 (December 1930), 8-9; 
M.T., "Keadilan ' Nasional'," Pembela Islam 19 (Febmary 193 1). 28: Sj ., "Pengakoean 
jang Teroes Terang," Pembela Islam 23 (April 193 l), 27-8. 

"%r a discussion of the separation of religion and state in Islam, see Erwin I.J. 
Rosenthal, "Some Reflections on the Separation of Religion and Politics in Modem 
Islam," Islamic Studies 3 (1964), 249-84; Ira M. Lapidus, "The Separation of State 
and Religion in the Development of Early Islamic Society," International Journal of 
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blind-adherence to Western ideas was due pnmarily to their lack of understanding of 

the nature of Islam. In contrast with other religions, he argues, Islam consists of 

teachings that deal not only with 'ibodtit but also with rnu'arnalat. The latter consists 

of, among other things, the rules conceming the state as elaborated extensively by the 

jurists and practiced by Muslims for many  centurie^.'^' It should be kept in rnind, 

says Hassan, that "...the nationalist movements strive to cast out the laws of Allah and 

His Messenger and replace them with man-made laws, as they have made clear both 

in theory and pra~tice.""~ Thus, in Hassan's opinion, the mission of the nationalist 

groups in prornoting the neutrality of religion was a profound threat to the application 

of Islamic law and in the long run menaced the existence of Islam itself. In fact, the 

nationalist groups, says Hassan. followed their own inclinations (ahwü') rather than 

Islamic teachings.ls3 These nationalist groups were usually referred to as religiously 

neutral nationalists. lg4 

Middle Easr Studies 6 ( 1973, 363-85. 

'* '~assan, Pemerintahan Tjara Islam, 14 1-2; idem, Membudakkan Pengenian 
Islam, 99-102. The 1956 rnanifesto of Persis States: "the efforts of the Persatuan Islam 
were 'not limited to creed ['aqidah] and worship ['ibàdah],' but also 'to struggle in 
the political realm for achieving victory for Islamic ideology"'; see Federspiel, 
Persatuan Islam, 155. 

182~assan, Islam dan Kebangsaan, 24; Federspiel, "Islam and Nationalism," 64; 
idem, Persatuan Islam, 88. 

183~assao's Mernbudakkun Pengertian Islam was a rigorous response to Sukarno's 
article "Memudakan Pengertian Islam," published in Pandji islam 12- 16 of 1940, 
reprinted in his Dibawah Bendera Revolusi, vol. 1,369-402. See also Saidi, Islam dan 
Nasionalisme, 25. 

'%oer, Modemist Muslim Movement, 247. 
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Moreover, in his Membudukknn ~en~ertz'an Islam, Hassan expresses the 

opinion that Sukarno, the leading figure of the nationalist groups, was responsible for 

making Islam into "a slave" (budak); this is to Say that in Sukarno's view, Islamic 

teachings should be interpreted according to human reason and not vice-versa. Hassan 

defines the essence of Sukarno's idea as: "putting away the Qur'an if it does not meet 

our d e ~ i r e . " ' ~ ~  

Predictably enough, Hassan's critique of the nationalist movement is heavily 

based on textual evidence found in the Qur'an and Sunnah. He in fact begins his 

Islam dan Kebangsaan with the three Qur'anic verses (544-45, 47) that are centrai 

to his concept of reform. According to these verses, God threatens those who do not 

adopt Islamic law as a guide for their life. Federspiel nghtly observes that "Hassan's 

key assumption in Islam dan Kebangsaan was that the shanüh had to be made 

operative in the Indies [Indonesia]" and that he "admonished al1 Muslims to reform 

and follow 'real' Muslim leaders who would apply Islarnic law throughout the country 

and its s o ~ i e t ~ . " ' ~ ~  These three Qur'anic verses are followed by others, no less than 

26 in number, and ail of them selected in order to condernn those who preferred 

nationdism instead of Islam as the foundation of the new Indonesian state. In 

addition, he cites several Sumahs which are critical of those who promote the "spirit 

18S~assan, Membudakhn Pengertian Islam, 68. See also Badri Yatim, Soekarno. 
Islam dan Nasionalisrne: Rekonstruksi Pemikiran Islam-Nasionalis (Jakarta: PT hti 
Sarana Aksara, 1985), 193. 

"6Fedenpiel, "Islam and Nationalism," 43. See also Anshary, Wibisono, and 
Usman, Bahuja Merah, 66-70. 



of kinship" ('osabiyyuh), which he equates with nationalism.'" Refemng to the 

Prophetic Sunnahs narrated by Abü D2wüd and Muslim respectively, he maintains that 

to "set up a nationalist organization, to invite and persuade people to join or to assist 

a nationalist party, is forbidden in Likewise. cornmenting on the Sunnahs 

narrated by Muslim and Nasà'i, Hassan States that anybody who quits an Islamic party 

and then subsequently dies, dies as an unbeiiever. Similarly, anybody who goes to war 

under the flag of those who have gone astray by promoting nationalism, and are killed 

in that war, die as unbe1ie~ers.I~~ He also accuses the nationalists of committing 

polytheism (shirk) because their "prayer" for the national flag and anthem and national 

heroes was sirnilar to ones recited dunng the pre-Islarnic era (jrihiliyyah).lgO 

Hassan's Islam dan Kebangsaan is fut1 of quotations from the Qur'an and 

Sunnab-in fact, nowhere does he make reference to medieval works off iqh. This is 

also the case with his works Membudakkan Pengertian Islam and Pernerintahan Tjara 

Islam, and is entirely consistent with his approach to rqül al-fiqh in which he 

18'~or some ideas on the relationship between the terms 'asabiyyah and 
nationalism, see Gibb, Civilization of Islam, chapter "The Social ~ i~n i f i cance  of the 
Shuubiya," 62-73. 

Is8~assan, "Kebangsaan," 22-4; Noer, Modemist Muslim Movernent, 259. The first 
Sunnah reads as follows: "whoever is killed beneath the banners of error calling for 
nationalism or assisting such a nationalism, his corpse is the corpse of a heathen," 
while the second one reads: "whoever caUs for nationalism is not one of us; whoever 
fights for the (cause of) nationalism is not one of us; and whoever dies for the (cause 
of) nationalism is not one of us"; see Hassan, Islam dan Kebangsaan, 20; Federspiel, 
"Islam and Nationalism," 62. 

"%assan, al- Djawahir. 25. 

Iqassan,  Islam dan Kebangsaan, 56-9; Federspiel, Persatuan Islam, 95, 60-2. 
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encourages Muslims to return to the Qur'an and Sunnah as the primary sources of 

Islam. Through his Islam dan Kebangsaan and his Pernerintahan Tjora Islam, he 

outlined his doctrine of how the state should operate according to the shan3zh. 

Reading the works of Hassan, especiaily his Islam dan Kebangsaan. one is 

inclined to agree with Federspiel's conclusion that Hassan was a radical and a 

Fundarnentalist, one who promoied an Islamic state as the chief means of applying 

Islamic law; in this sense his views were perhaps sirnilar to those of the al-Ikhw2n al- 

Musliman of Egypt and the Jamaat-i Islami of ~akis tan. '~ '  In addition, says 

Federspiel, Hassan promoted also pan-~slamism,'" a movement widespread in the 

Muslim world due to the efforts of Jarniil al-DTn al-Afghani. For example, Hassan 

supported the idea that Masjurni, the politicai party favouring Islam as the foundation 

of the state, should be open to any Muslims. not only in Indonesia but also in other 

parts of the Musiim wor~d. '~ '  He emphasizes this view elsewhere, saying that 

according to the Qur'an 49:10, ail Muslims are b r ~ t h e r s . ' ~ ~  Nonetheless, as we shall 

see later, Hassan did not entirely reject the idea of nationalism. This will be apparent 

lg'Federspiel, "Islam and Nationalism," 39-40, 42. See also Mughni, Hassan 
Bandung, 38. Hassan's view is sirnilar to that of Mustafa . . al-Sibbâ'T in the sense that 
Islam should become the foundation of the state; see Mustafa al-SibbàbT, "The 
Establishment of Islam as the State Religion of Syria," trans. R. Bayly Winder, The 
Muslim World 44 (1954), 2 15-26, a counter article to which may be read in Sfeir, 
"Islam as the State Religion," 242-9. 

'gi~ederspiel, "Islam and Nationalism, " 46. 

"'A. Hassan, A. B. C. Politik (Bangil: Persatuan Islam Bahagian Pustaka, 1947), 85, 
cited in Mughni, Hassan Bandung, 37. 

1 94 Hassan, Islam dan Ke bangsaan, vi ; Noer, Modemist Muslim Movement, 259. 
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when we compare Hassan's ideas on the Islamic state with his views on consensus 

discussed in the preceding chapter. 

While Hassan was convinced that an Islamic state was the only means to 

realize the provisions of Islarnic law,lg5 he was nevertheless faced by the fact that 

Muslims had somehow become divided by national b~unda r i e s . ' ~  Moreover, 

Muslims everywhere were stmggling to free themselves from Westem colonialisrn and 

imperialism. Indonesians had, for their part, rebelled against Western occupation, 

particularly that of the Dutch; in fact, the latter were Hassan's chief preoccupation in 

his effort at countering the negative impact of Westem ideas. In his Mereboet 

~ e k o e a s a a n , ' ~ ~  Hassan recognizes the usefulness of nationalist movements in the 

stmggle against Western domination; but such movements, in Hassan's view, must be 

followed by an effort to establish an Islamic state or a country which allowed for the 

application of divine law.'" It has been reported that in his dialogue with Mukhtar 

Luthfi, the leader of Penni (a political party based on Islam and nationalism),'" 

195 See generally Hassan, Pernerintahan v a r a  Islam; idem, Membudakkan 
Pengertian Islam, 7 1-3; Mughni, Hassan Bandung, 36. 

'%Ibn Tayrniyyah, realizing this fact, did not insist on there being only one caliph 
ruling Muslims throughout the world. He was reported to have said that "...more than 
one Imdm rnight nile simultaneousiy"; see Lambton, State and Govemment, 148; 
Qarnamddin Khan, The Political Thought of Ibn Tayrniyah (Delhi: Adam Publishers 
& Distributors, 1988), 184. 

'"(~alang: Toko Timoer, 1946), particulariy sections one to three, 2-12. 

1 9 8 ~ .  Hassan, "Pentjela Kebangsaan," Pembela Islam 19 (February 1931)' 2-3. 

'-enni was Persatuan Muslirn Indonesia (Islamic Muslim Union), later renamed 
Partai Muslim Indonesia (Islamic Indonesian Party); see Atjeh, Salaf, 141. 
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Hassan was able to understand Luthfi's argument that the nationalist movement was 

only an intermediary stage in preparation for the final goal, Le. the establishment of 

an Islamic state." Thus, Hassan had no objections whatsoever to those who joined 

nationaiist parties so long as they made Islam their basic ideology, as happened to be 

the case with the PI1 (Indonesian Islamic Party) and the PSII (Indonesian Islamic 

Union  art^).^'' Elsewhere Hassan emphasizes this point, saying that "...a person 

who loves his people or his nation is not to be regarded as one devoted to special 

interests ['asabiyyalz], which is forbidden, and is not to be seen as being invoived in 

matters of nationalism which are not blessed by Allah. But what is forbidden is for 

a person to assist his people in transgression [zdim]."2E Certainly, according to 

Hassan, "there was no religious prohibition against loving one's country, and he 

generally recognized that the national state was the practical political organization for 

the current age."lo3 Besides, in one of his polemicai works directed at Sukarno, 

Hassan states his opinion that "asking people to love their country is not considered 

as promoting 'asabiyyah, because the essence of 'asabiyyah is establishing a country 

based on rules other than the divine  la^."^^ 

2%~khtar Luthfi, "A. Hassan dan Pexmi," in Riwayat Hidup A. Hassan, ed. 
Tamar Djaja (Jakarta: Mutiara, 1980), 57-61; Saidi, Islam dan Nasionalisrne, 24. 

"'~assan, Islam dan Kebangsaan, 25 ; idem, Membudakkan Pengertian Islam, 75; 
Federspiel, "Islam and Nationalism," 65. 

'm~assan, islam dan Kebangsaan, 24; idem, Membudakkan Pengertian Islam, 7 1 ; 
Federspiel, "Islam and Nationalism," 65. 

"'Federspiel, Persatuan Islam, 90. 

2a'~assan, Membudakkan Pengerîian Islam, 74. 
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Hassan's own politicai career reflected this pragmatic approach towards 

nationalism. Shortiy after independence, Hassan accepted a post as minister of 

religious affairs in the Pasundan State (Negara Pasundan), one of the components of 

the recently formed Federal States of Indonesia (Republik Indonesia Serikat). He saw 

this as an opportunity to promote the formation of an Islarnic state, or at least one in 

which Islarnic law could freely be pra~ticed.'~' He was also sent by Natsir to 

Kartosuwirjo in order to advise him not to proclaim h i s  own Islarnic State (Dar al- 

Islam), an action which, in the eyes of Hassan, wouid have endangered the chances 

of establishing an Indonesian Islamic state.'" Moreover, even his acceptance of an 

Indonesian constitution based on the Pancasila, which as a member of Masjurni he 

was obfiged to support. c m  be seen as utilitarian, in that at least it did not shut the 

door on the possibility of forming a state based on Islarnic principles.'* It is against 

this background that we can understand Hassan's ideas on Islamic government 

elaborated in his Pemerinfahan Tjara Islam, a work which expands upon, among other 

subjects, the possible form of an Indonesian governent  based on Islamic teachmgs. 

He explains therein how consensus (ijma') would function as an important instrument 

of govemment, allowing Indonesia to adopt certain Western institutions insofar as 

205~assan, Islam dan Kebangsmn, 26; Saidi, Kepemimpinan Islam, 42; idem, 
Islam dan Nasionalisme, 57; Mughni, Hassan Bandung, 37. 

*%atief Muchtar, interviewed by Fuad %in. The case mentioned above may be 
an indication of the close relationship between Hassan (and Pesis) and Kartosuwi j o  
and his supporters. 

'07~assan, Islam dan Kebangsaan, 26; Mughni, Hassan Bandung, 37. 



these were in accordance with Islarnic values. 

Federspiel, writing in 1977, observed: "Today, many of these values [those in 

Islam dan Kebangsaan] remain important to some Indonesian Muslims, even when 

a nationalist philosophy has gained the acceptance of most ~ndonesians."~~~ 

Certainly, this situation remains in force today or is even stronger. and will remain 

so in the future. To the knowledge of the present wnter, Hassan's Islam dan 

Kebangsaan was the first major work to address the problematic represented by the 

terms Islam and nationalism (Islam. kebangsaan); this polemic continues even today. 

In the 1990s, particularly since the emergence of ICMI (Ikatan Cendekiawan Muslim 

Indonesia, Association of Indonesian Muslim ~ntellectuals),'~ the controversy over 

Islam and nationalism has once again become a focus for heated debate arnong 

Indonesians and a favourite topic of the rnedia.'1° ICMI has been accused of 

promoting primordialisrn and sectarianism while at the same time neglecting the 

importance of national unity arnong Indonesians. Thus, ICMI's foundation was 

followed by the emergexxe of a number of other organizations, such as PCPP 

'08~ederspiel, "Islam and Nationalism," 40. 

' 0 9 ~ n  analysis of the emergence of ICMI may be found in Robert W. Hefner, 
"Islam, State, and Civil Society: ICMI and the Stmggle for the Indonesian Middle 
Class," Indonesia 56 (1993), 1-35, developed iater in his ICMI dan Perjuungan 
Menuju Kelas Menengah Indonesia (Yogyakarta: Tiara Wacana Yogya, 1995). 

"O~ee,  for example, Suara Muhammadiyah no. 19 Th. 80 (1- 15 October 1995); 
Bahamddin Lopa, "Membangkitkan Semangat Nasionalisme," Kompas (25 January 
1996). 4-5; "PCPP, Keranjang Bani Cendekiawan," Aula (September 1995), 55-62; 
A.M. Fatwa, "Opini: Fenomena Politik Aiiran," Republika Online ( 15 February 1996); 
"YKPK: Sarasehan Tanpa Isu Bani," Gatra Online (20 January 1996). See generaiiy 
also Saidi, Islam dan Nasionalisme. 
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(Persatuan Cendekiawan Pembangunan Pancasila, Intellectual Association for the 

Development of Pancasila), YKPK (Yayasan Kerukunan Persaudaraan Kebangsaan, 

Association of Nationalist Groups), and PM (Penatuan Nasional hdonesia, 

Indonesian Nationdist Association). Al1 of these may be seen as nationalist groups 

designed to counter the powerfùl ICMI, which is seen as representative of the Islamic 

comrnunity ." ' 

3. Jilbâb (Veil). 

The Arabic word jilbàb (pl. jalàbib), a term found in the Qur'an 3359,"' literally 

means "garment, dress, gown, woman's dre~s;"~" Yusuf Ali defines it as "an outer 

garment: a long gown covering the whole body, or a cloak covering the neck and 

b o ~ o r n . " ~ ' ~  

In the era of Hassan. the word popularly used in Indonesia to designaie such 

a garment was tudung kepala (literally: cover for the head), whereas in the present 

"'"Organisasi Kebangsaan Mengcounter ICMI," Media Dakwah 257 (November 
1995), 16. 

2'2jal~bihinna (their outer gaxments) 

'13wehr, Modem W&en Arabic, 129. 

"4bfd~, Holy QurP&z, 1977 note 3765. Accordhg to A.M.R. Muhajir, jilbiib "was 
a long piece of cloth which the wornen of Arabia put on over their clothes when 
going out"; see his Islam in Practical Life (Lahore: SH. Muhammad Ashraf, 1968), 



day, the word jilbab is commonly e r n p i ~ ~ e d . " ~  Hassan. for his part, saw jilbcib as 

refemng to the dress for a woman covering the body which. together with the khirncïr. 

or head~over."~ forms the garment covering a woman's whole body except for her 

face and her two hands. In present-day Indonesia (as well as in almost dl parts of the 

Muslim world). the word jilbüb (sometimes hijàb) is used to indicate such a dress. 

generally seen as the costume wom by a religious and pious woman."' 

Hassan considers the problem of jilbdb as stemming from the negative effects 

of the penetration of Westem ideas into Indonesia. He repeatedly mentions. for 

example, the word Eropa (symbolizing Western society) in relation to the problems 

affecting the social role of women. According to Hassan. women in Western society 

have gone too far: they have exceeded the lirnits of their nature as women.''' In 

order to understand the context more fûlly. it may be useful to recall some important 

developments in other parts of the Muslim world. 

Historically speaking. Hassan was living in the era of Westem domination of 

" * ~ e r h a ~ s .  due to the fact that the word jilbab has become more popular today, 
the word tudung kepala used in Hassan's writings has been changed into jilbab by 
their editors in modern reprints: see e.g. Hassan, Wanitn Islam. 

"6~himar (pl. khumur) literdly means "veil covering head and face of a woman": 
see Wehr, Modern Wriîren Arabic, S.V. "khamara," 261. This is based, among others, 
on the Qur' an 24:3 1 : " ... wal yadribna bi-khumurihinna 'alü juyibihinna ..." (and they 
should draw their veils over their bosoms). 

" 7 ~ o r  the relationship between the t ems  jilbüb and hijnb, see Cl. Huart, "Hidjiib." 
in The Encyclopaedia of Islam, old edition, ed. M.Th. Houtsma et al. (Leiden: E.J. 
Brill, 1927). 

'18~assan. "Tudung Kepala Wanita," 639-41: idem, "Kejadian yang Hebat Sebab 
Tudung," in Soal-Jawab. vol. 3, 1092; idem, Wanita Islam, 5. 
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the East, i.e. the Muslim countries. One of the most important ideas being propagated 

by Western liberal thinkers was the liberation of women. and jilbüb was consequently 

seen as an important symbol of the oppression of women in the Islamic lands. This 

attitude had a serious impact upon Muslim society and some changes to the laws 

affecting women came about in response to the penetration of such an ideaSu9 Not 

only this: certain native leaders were deeply influenced by Western ideas and in tum 

advocated the liberation of wornen sornetimes even more vocdly than the Westerners 

themselves. Qâsim Amin of Egypt may be seen as the prime example of this 

tendency. In his Tahrir al-Mar'ah (The Liberation of Woman), published in 1899, 

M n  recommends basic changes to the lifestyle of women in Islamic society. One 

such recommendation was the need for re-evaluating the rule pertaining to jilbab, a 

suggestion that was flatly rejected by leading religious figures, led by Tal'at P&ha 

~arb." '  Because of his book, Arnin " w u  cnticized, ostracized, and considered 

anaiysis of some of the changes in both d e s  and roles affecting women in 
the Muslim world may be found in Lois Beck and Nikki Keddie, eds., Women in the 
Muslim World (Cambridge: Harvard University Press, 1978); Charles H. Kennedy, 
"Islamic Legal Reform and the Status of Women in Pakistan," Journal of I h i c  
Studies 2 (1991), 45-55; and John R. Mott, ed., The Modern World of To-day 
(London: Hodder and S toughton, l925), particularly chapters fourteen, fifteen, and 
sixteen, 2 1 1-59. 

79 -('For an analysis of QBim Amin's ideas, see Juan Ricardo Cole, "Feminisrn, 
Class, and Islam in Turn-of-the Century Egypt," International Journal of Middle East 
Srudies 13 (1981), 387-407; Leila Ahmed, Wornen and Gender in Islam: Historical 
Roots of a Modem Debate (New Haven: Yale University Press, 1992), chapter "The 
Discourse of the Veil," 14-4-68; Huart, "Hidjàb," in Encyclopaedia of Islam. 



almost a madman."'21 His cntics continue to attack him even today. Leila Ahmed, 

for instance, concludes: "unfortunately, his [Amin] assault on the veil represented not 

the result of reasoned reflection and analysis but rather the internalization and 

replication of the colonialist perception."" Indeed, this background will help us to 

ünderstand the issue of jilbab in the Indonesian context in the era of Hassan. 

As has already been briefly pointed out above, Hassan's attitude towards jilbüb 

was influenced to some extent by his views on the negative effect of Western ideas. 

He even labels the problem of women's dress as one of the significant "diseases" 

disseminated by Western th~ught."~ According to Hassan. those Indonesian 

Muslims who were influenced by Western ideas. particularly in the case of jilbiib. 

belonged to the Aliran Baroe (literally: new group).-' The Aliran Baroe, States 

"'~aroline M. Buchanan, "Movements in the Life of Women in the Islarnic 
World--The Near and Middle East," in The Moslern World of To-day, ed. John R. 
Mott (London: Hodder and Stoughton. 1925), 2 16. 

'"~hmed. Women and Gender, 160. 

IZ3~hose which were seen as Western "diseases" were: manners of dress, of 
relationships, and of marriage; see A. Hassan, "Penjakit Kebaratan," Pernbela Islam 
55 (December 1932), 8-10. 

 or the ideas of the Aliran Baroe, see Aliran Baroe, numbers 17-8, 2 1, 23-4, 
29, and 35. most of which are quoted in Hassan's Wanita Islam. Federspiel 
misunderstands the nature of Aliran Baroe, saying that "Aliran Baroe is apparentiy 
a reference to the Indonesian literary movement of the 1930s epitomized by the 
journal Poedjangga Baroe": see his "Islam and Nationalisrn," 83 note 64. In facf the 
Aliran Baroe had nothhg to do with the literary rnovement but was rather a journal 
edited by Hoesin Bafagih, a prorninent figure of the PA1 (Indonesian Arab Party) 
founded by A.R. Baswedan; see e.g. Al-Gadri, Polirik Belanda, 5, 120-2: 
"Introduction" to Wanita Islam, by Hassan, 7 .  Thus, it is understandable that in his 
responses to the Aliran Buroe, Hassan repeatedly mentions the members of the PAI; 
see Hassan, Wanita Islam, 7 ,  14, 24, 42.45; idem, Islam dan Kebangsaan, 62; idem, 
Membudakkan Pengertian Islam, 106. 
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Hassan. manipulated Islarnic teachings in order, ultimately, to liberate women from 

jiibab. Certainly, without mentioning definite peoples or groups. the Aliran Baroe 

frequently made reference to the Muslims of ~ g y p t : ~  where a feminist 

emancipation movement had emerged in 1925 under its first president Hudà Hanum 

As will be elaborated later, the Aliran Baroe pointed out that the use of jiibab 

is not obligatory but rather recornmended: accordingly, those who do not Wear jiZbab 

are not violating Islarnic teachings and should not be made the object of 

condemation. Hassan. however, was of the contrary opinion, insisting that according 

to the Qur'an and Sunnah. the rule on jilbiib is not just recornmended but obligatory. 

In fact. this position was consistent with Hassan's other ideas on women's issues. in 

which he adopted a very uncomprornising stance. Consider. for example, his view that 

the primary role of a woman is to work in the house. and that only on limited 

occasions can she leave it for sorne other purpose, e.g. to attend a meeting."' He 

believed aiso that segregation of men and women is obligatory according to Islamic 

teaching,'" an idea whch he maintained frorn the time he was in Singapore until 

- 

"S~assan, Wanita Islam, 18. 

"6Huart. "Hidjiib, " in Encyclopaedia of Islam. According to Buchanan, the 
feminist movement was born in 1896; see his "Movements in the Life of Wornen," 
216. 

"'~assan, "Tudung Kepala Wanita." 639, 642. Hassan's ideas on some of the 
differences between men and women may be found in his "Perempuan Islam di 
Pedium," in Wanita Islam, 169-92- 

'Z8~assan, "Tudung Kepala Wanita," 642. 



the end of his life. In this case, Hassan rnay be seen as extremely traditional in his 

outlook; indeed, it might be because of this teaching that sorne have seen Hassan as 

fundamentdist. 

Again, the problem of jilbüb reflects the orientation of Hassan's usd a l - -  

in placing the Qur'an and Sunnah at the forefront of the sources of law in Islam. In 

developing his ideas on the jilbdb, Hassan begins by quoting extensively the 

statements made by the Aliran Baroe, together with his responses to them. Finally, he 

formulates his argument systernatically, based on the Qur'an and the Sunnah. 

According to the Aliran Baroe. the mling on jilbâb is based on Qur'an 24:3 1: 

but to understand this verse, one should read it in the context of the verses coming 

before and after it, i.e. 24:29 and 32? Based on these verses, argued the Aliran 

"90 assist the reader, we quote in full the relevant Qur'anic verses: 24:27: "O 
ye who believe! enter not houses other than your own, until ye have asked permission 
and saluted those in them: that is best for you, in order that ye may heed (what is 
seemly)." 24:28: "If ye find no one in the house, enter not until permission is given 
to you: if ye are asked to go back, go back: that makes for greater authonty for 
yourselves: and Allah knows well al1 that ye do." 24:29: "It is no fault on your part 
to enter houses not used for living in, which serve some (other) use for you, and 
Allah has knowledge of what ye reveal and what ye conceal." 24:30: "Say to the 
believing men that they should lower their gaze and guard their modesty: that will 
make for greater punty for them: and Allah is well acquainted with al1 that they do." 
24:3 1: "And Say to the believing women that they should lower their gaze and guard 
their modesty; that they should not display their beauty and omaments except what 
(must ordinarily) appear thereof; that they should draw their veils over their bosoms 
and not display their beauty except to their husbands. their fathers, their husbands' 
father, their sons, their husbands' sons, their brothers or their brothers' sons, or their 
sister's sons, or their women, or their slaves whom their right hands possess, or male 
servants free of physical needs, or small children who have no sense of the shame of 
sex; and that they should not strike their feet in order to draw attention to their hidden 
omaments. And O ye Believers! Turn ye dl together towards Ailah, that ye may 
attain Bliss." 24:32: "And marry those among you who are single, or the virtuous ones 
arnong your slaves, male or female: if they are in poverty, Allah will give them means 
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Baroe, the verse concerning jilbàb follows upon the verse dealing with the rules on 

entering another peson's house (e-g. as a guest). According to ail jurists, said the 

Aliran Buroe, the rule about asking permission to enter another's house as elaborated 

in this verse is recomrnended only, and not obligatory. This verse is then followed by 

the verse on jilbdb, which is in its tum followed by another verse which stresses the 

importance of heiping men and women, freebom as well as slaves, to get married. The 

rules respecting thjs help, said the Aliran Baroe, are also recomrnended. Thus, the 

Alirun Baroe conciuded: if the d e s  applying to matters both before that of the jilbab 

and aiso after it are recornmended, it is clear that the rule falling between them (i.e. 

the mie of jilbiib) is also recornrnended. This idea is supported by the fact that al1 the 

mles mentioned in these verses are connected to one another by the conjunction wu 

(and); and al1 rules which are joined by the conjunction wa must have the same force. 

Consequently, because the rules in the verses both before and after the one dealing 

with jilbüb are recornrnended. so the mle of jilbab, united as it is by the conjunction 

wa, must be rec~rnrnended.'~ 

Hassan naturally rejects this line of reasoning, accusing the Aliran Baroe of 

rnanipulating the verses in order to satisS their desire ( ~ i a w à ) . ~ '  According to 

Hassan, there are at least two reasons to reject their interpretation. In the first place, 

it should be noted that verses 27 to 29 of al-Nür (chapter 24 of the Qur'an) are 

out of His grace: for Allah encompasseth dl ,  and He knoweth al1 things." 

'3%assan, Wanita Islam, 18. 

*%id., 18-24. 
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concemed with the rules on how to be a guest: e.g. asking permission to enter a 

house. These verses are addressed to believers in general. Verse 30, however, does 

not start with the conjunction wu; thus, it has no connection (at least literally) with 

the previous verses. This fact, curiously enough, is never referred to by the Aliran 

Baroe, perhaps because of the obligatory nature of the rule stated in this verse. Then 

comes verse 31 (on jilbâb) which starts with the conjunction wa. In contrast to the 

previous verses (27-9), these verses (30-1) are addressed to the Prophet and thus are 

completely disconnected fiom the foregoing ones. It is followed then by verse 32 

which starts with the conjunction wa whch is addressed to believers in generd but 

not to the Prophet. On the ba is  of this, we can conclude. insists Hassan, that the 

inference (istinbq) of the Aliran Baroe must be rejected. or at least its argument that 

al1 verses related to the verse on jilbâb are connected one to the other by the 

conjunction wa. Moreover, there is no doubt that verses 30 and 31 are addressed to 

the Prophet and not to the believers as in the case of verses 27-9 and 32. But, there 

is still another reason which is no less important than these, says Hassan: it is not 

necessaiily true to say that any subject connected by the conjunction wa  must have 

the sarne d e .  Only those people who do not understand Arabic and lack knowledge 

of how to exercise inference (istinbq) would daim that any issues linked by the 

conjunction wa must have similar d e s .  To give just one example, says Hassan, there 

is the Qur'an 6:141: "Eat of their fiuit in their season, and [wa, Yusuf Ali translates 

it into "but"] render the dues that are proper on the day that harvest is gathered." 
:* 

According to Hassan, although the two subjects (to eat and to give charity) are 
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connected by the conjunction wu. they are different: the first rule is permissible 

(mubâh) while the second one is obligatory (wàjib). Tt should be kept in rnind dso,  

maintains Hassan, that the rule of jilbab is expressed in the form of the imperative 

(amr), a form which normally implies that a rule is obligatory, except when there is 

an indication (qarïnah)232 to change this originai meaning; this is a doctrine based 

on the following maxim: al-qlu fr al-amr lil-wujùb (the imperative onginally 

indicates ~bligation)."~ 

The second argument put forth by the Aliran Baroe was that it is necessary to 

understand the background of the verse on jilbab, particularly the implications of the 

Qur'an 3359 .  According to the Aliran Baroe, the rule of jilbab was put in place in 

order to differentiate good women from bad ones. Wearing jilbdb dlowed good 

women to avoid harassrnent from irresponsible men, particuiarly at nighttime? 

Thus, the essence of the command to W e a r  jilbab was to differentiate one woman 

from another, a practice which could be different from one time to another and from 

one place to another. They pointed out that a change of time and place c m  bring 

about a change of rule as in the case of Shafi'i, who is reported to have had an old 

"'bid., 73.  On amr and qanrinh in the context of usüi al-fiqh, see Hailaq, History 
of Islamic Legal Theories, 69-81; idem, "Notes on the T e m  Qanka in Islamic Legal 
Discourse," Journal of the American Oriental Society 108 (1989). 475-80. 

z3~assan,  Risdatul Hadj, 59. 

'Y~assan, "Tudung Kepala Wanita," 640; idem, Wanita Islam, 38-40, 43. For a 
similar view, see Ahmed, Wornen and Gender, 5 ,  15, 55-6. 
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opinion (qarvl al-qadim) and a new one (qaivl al-jadiid) on a number of issues."' 

This second argument was dismissed by Hassan. who claims that it represenü 

nothing more than an attempt to justih the abandonment of the religious teachings on 

jiibab. According to Hassan. the argument is a dangerous one. for if we are allowed 

to use mere reason. we rnight Say, for instance. that the aim of prayers is to make 

people refrain frorn shameful and unjust deeds (inna al-salata rcnhü 'an alrfahshà' 

wa al-rn~nkar)."~ Based on the inference (istinba?) of the Aliran Bnroe. observes 

Hassan, it could be maintained then that those who have always done good deeds 

need not perfom prayers any longer, an idea which is certainly alien to those who 

have any knowledge of Islamic i a ~ . ' ' ~  This could dso be analogized to other 

comrnands of God (e-g. fasting). Hassan then writes: "Indeed. each obligation c m  be 

reversed according to human desires (hawii): each act that is prohibited c m  be made 

pennissible (jü'iz, Iial an.... According to the S haykh al-Islam of Aliran Briroe. people 

do not even need religion. because the essence of religion is to make people good. For 

those who are already good, religion is no longer needed.""' Hassan also disagreed 

with the Aiiran Bnroe that a rule can be changed because of a change of time or 

place. In his own words: "Muslims should know that the rules of pemiissible, 

'35~assan. Wnnita Islam. 17. It may be useful to cite here the following maxim: 
al-hikm yataghayar bitaghayyur al-niminah wn al-amkinah (the rule c m  change 
because of changes of times and places); for this rnaxim and its explanation, see 
Mahmasànï, Falsafat al-Tnshrz*, 198-202: 'Umarï, al-ljtihâd fi al-lslam. 246-52. 

')%ee the Qur'an 29:45. 
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forbidden. recommended, and reprehensible cannot be dtered because of a change in 

the wiil of the people or a change of time....""9 

Thirdly, the Aliran Baroe rejected the following saying of the Prophet: "'O 

Asma'! when the woman attains her rnajority. it is not proper ihat any part of her 

body should be seen except this and this.' pointing to his face and his hand~."?~ 

According to the Aliran Baroe. this Prophetic tradition was used by those who 

supponed the obligatory force of the rule on jilbab: nonetheless. it is weak (da 'rj'') and 

therefore not a valid support. Moreover. they pointed out. this Sunnah contains the 

word lam yasluh. and no text that contains the words lam yasluh or Iü yasluhu c m  

make an action forbidden. In his response to this reasoning, Hassan concedes that the 

Sunnah is weak: but the Aliran Baroe should understand. says Hassan. that the junsts 

do not use it as the fundamental reason for establishing the obligatory nature of jilbdb. 

but rather as an aid in understanding other. stronger texts pertaining to the issue. 

particularly ones conceming the proper extent of a woman's dress. It was also difficult 

for him to understand how the Aliran Bcrroe could have conceived that the words 16 

uasluhu cannot give the sense of forbidden. To mention but one exarnple. we find in . . 

the following S unnah the words: la yslrihu li-basharin on-ynsjuda li-basharin ( it is 

forbidden for people to worship other people). This Sunnah, which contains the phrase 

' q h i s  Sunnah was narrated by Abü Dgwüd; see Hassan. "Tudung Kepala," 620; 
Ali, Religion of Islam, 486. 



Itï yasltîhu, . . clearly indicates that such activity is forbidden?* 

Having disposed of the arguments of the Alirnn Baroe. Hassan approaches the 

issue of the jilbab systematically. and at the same time responds to those who 

addressed to him questions (rnustoflis) relating to women's affairs in general and the 

jilbab in particular.'4' In his fafanvit he begins by posing the following question: 

"What is the rule on women's dress according to Islarnic law?" In answer. Hassan 

points out that in general there are at least four regulations conceming the matter. The 

first applies to how a woman should be covered in front of the following people: her 

husband, her father. her father-in-law. her stepsons. her brothers and her sons. 

According to Hassan. in front of these people. a woman c m  uncover her head. face. 

feet, and hands (she can even uncover her arms), a mie based on the Qur'an 24:3 1 

and a Sunnah narrated by Abü ~iiwüd.'~'  

The second regulation applies to women at prayer, during which exercise a 

woman must cover her entire body except for her face and hands. This dictum is 

founded upon four Sunnahs. two of them narrated by Abü Diiwüd. one by Ahmad. and 

- 

'J1~assan. Wanita Islmn. 29-3 1, 64-5,  69-70, 74-5. 

?liZbab is in fact discussed by Hassan in line with other matters affecting 
women, among them being: the parts which it is necessary for both men and women 
to cover ('awrah), the propriety of men and women looking at each other, the door 
for women in a mosque. the place of women in the mosque, the feast prayer (salat 
al- 'cd) and other prayers, addressing greetings (al-salamu 'nlaikurn) to women. 
shaking hands with women, women in war. women becorning political leaders. and 
a woman pretending to be a man; see Hassan, "Tudung Kepala Wanita," 616-45. 

'43~assan, "Tudung Kepala Wanita," 618, 635: idem, Wanita Islam, 75-6. 



the rest by ~ a b a r a ï . ~ ~  

The third regulation deals with situations in which a man cornes to see a 

wornan in her home. In such a case, a wornan can reveal her face, her hands and 

whatever is on her han& such as rings and the like. This regulation is based on the 

Qur'an 24:31, a Sunnah narrated by Abü Dgwiid, and Ibn 'Abbas's interpretation of 

the Qur'an 24:3 1. In addition, according to a Sunnah narrated by Bukhan- and Muslim, 

in such a situation a woman has also to be accompanied by at l e s t  one of those who 

is forbidden to rnarry her ( m u h r a n ~ ) . ~ ~ ~  

The last rule is concerned with occasions when women venture outside the 

home, at which time they musr cover the parts which it is necessary to cover 

('awrah): i.e. the entire body except for the face and hands. Nor may they show any 

omaments except those cornmonly seen by othen (e.g. rings), an opinion adopted by 

the rnajority of jurists (jumhùr ~ l - f i ~ u h ü ' ) . ' ~ ~  For old women who no longer have 

any intention of manying, they c m  reveal their head and neck. Al1 of these provisions 

are regulated by the Qur'an 24:3 1, 60 and 3359."' 

In his final remarks on this subject, Hassan reminds his fellow Muslirns of the 

fact that there is no single well-known jurist, including the schools' eponyms, who is 

2"~assan, "Tudung Kepala Wanita," 619, 635. 

2 4 6 ~ b ù  Hanifah, however, maintains that feet are not included as one of the 
'awrah, while Abü Bakr ibn 'Abd al-lahmàn and Ahmad are of the opinion that the 
whole body of a woman is 'awrah; see Ibn Rushd, Bidayat al-Mujtahid, vol. 1, 99. 

247~assan, "Tudung Kepala Wanita," 62 1, 635-6: idem, Wanita Islam, 62-6. 
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of the opinion that the jilbüb is not ob~igator~.'~' Furthemore, it would make no 

sense for Muslims not to feel guilty about ignonng the rules on jilbüb and yet be 

angry about the omission of the tahlil for a deceased person, especially when they 

know that the former is based on clear texts, whereas the latter has no precedent 

during the time of the Prophet and his Compani~ns."~ 

Hassan's doctrine on jilbab, solidly based on the Qur'an and Sunnah, became 

the formal regulation of Persis and is still in effect. It is currently applied in the 

pesantren for women in ~ a n g i l . ~  It is interesting to note that, originally, quite a 

number of people were opposed to Hassan's ideas on jilbüb. In the 1940s, the houses 

of some members of Persis who wore jilbab were stoned by those who disliked the 

mie, a very serious development indeed. As a result. the local leader (Bupati) invited 

Persis, led by Hassan, to discuss the issue. At this meeting, the Bupati finally 

promised to protect the members of Persis who wore jilbcb from irresponsible 

peopieY 

In fact, the idea that jilbüb is not obligatory resurfaces again and again. In the 

1980s and 1990s, this argument was once again advanced by Munawir Sjadzali and 

- 

2 4 8 ~ .  Hassan, "Tudung Kepala," in Soal-Jawab, vol. 3, 1089-90; idem. Wanita 
Islam, 14-5, 24, 46. 

2J%assan, "Tudung Kepala," 109 1. 

9J%assan, Wunita Islam, 5. 

%assan, " Kejadian jang Hebat Sebab Tudung," 109 1-2; idem, Wanita Islam, 3 4 .  



Nurcholish  adji id.^' both arnong the leading reformists of this era. This 

interpretation is certainly popular amongst those who do not support the use of jilbiib: 

nonetheless, it is unlikely to have any major effect on the growing number of women 

who continue to Wear it in present-day hdonesia." 

C. Inconsistencies. 

So far  we have discussed the application of Hassan's usül ul-fiqh to vaxious problems 

faced by the Muslirns of his era, problems which touch upon matters of both 'ibàdiit 

? 3 e e  Munawir Sjadzali. Islam: Realitas Baru dan Orientasi Masa Depan Bangsa 
(Jakarta: UI Press. 1993). 67: "Tidak Usah Munafik," Marra 13 ( l992), 12-5. 

33~pparently. the [ranian revolution of 1979 influenced Indonesian Muslirns in 
a number of ways: this can be seen. for instance, in the fact that, since the early 1 980s 
there h a  been an increase in the number of women who have chosen to Wear the 
jilbüb: see M. Fauzi, "Dampak Psikologis Lahirnya SK Jilbab di Sekolah." Aula (April 
1991). 83. This phenornenon has been regarded by some as a very dangerous one. 
both politically and socially, and particularly by those who do not want to see Islam 
playing a significant role in the daily life of Indonesian society. Indeed, some students 
and govemment employees who wore the jilbab were threatened with expulsion from 
school or the loss of their jobs, whde some have even been prosecuted by the law. 
Instances of this happening were recorded widely by the country's media, whose 
interest has also been engaged by the latest publication of Hassan's Wanita Islam by 
its editor; see Hassan, Wanita Islam, 6-7, 83-97. See also Fauzi, "Lahirnya SK Jilbab." 
84; "Jilbab Kernbali Dibdenggu," Media Dakwah 249 (March 1995), 41-52: 
"A1harndulilIa.h Jilbab Bebas," Media Dakwah 199 (January L99 1 ), 42-5: "Desah 
Panjang Para Ulama," Media Dakwah 199 (January 199 1 ), 46-7; " Akhimya Kerudung 
Dibolehkan di Akper," Tempo 49 (1  Febmary 1992), 7. In recent years, however, this 
situation has changed considerably; more women are increasingly wearing the jilbiib 
freely , without any serious intimidation frorn others. On 16 Febmary 199 1, Law no. 
Iûû/C/Kep/D/1991 was signed by Hasan Walinono of the Ministry of Education, 
allowing students to Wear the jilbdb in the schools; see Darnanhuri, "Sujud Syukur 
Jilbab," Media Dakwah 202 (April 199 l), 56-7; "NU Menyambut Jilbab," Aula 
(March 1991), 29-30. As a result, jilbiïb is nowadays a common sight not only in 
religious institutions such as the pesantrens and W s  but also in other places such 
as factories, private and govemment offices, and "secular" universities. 
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and rnu4ümalGt. In general, we have witnessed a remarkable consistency on his part 

in applying the principles adopted in his usül al-fiqh to these problems. These 

pnnciples consist pnmarily of an insistence on the importance of ijtihüd and the 

promotion of the doctrine "back to the Qur'an and Sunnah." Indeed, these principles 

becarne the distinctive features of Hassan's reformist doctrine. 

Nonetheless. Hassan did occasionally make exceptions to his general 

principles. As will be shown below, in certain aspects of his fatwüs, particularly in the 

field of rnu'âmaldt, he does not follow the stated rule in the texts but adopts instead 

a rational approach which allows him to alter the given rule on the inatter. In addition, 

we will see how, in spite of the fact that he adopted the four sources of Islamic law 

(the Qur'an. Sunnah, consensus, and qiyas), he also accepted other methods in his 

ijtihad. These he passes over in silence in those works where he elaborates upon the 

sources of Islamic law; nor does he refer to them in his f a n ~ a s  either. 

One such exception can be seen in his treatment of beards (Arabic: lihyah, 

Indonesian: j a r ~ ~ ~ u t ) ? ~  There are two Sunnahs which deal with the matter, one 

narrated by Ahmad and Muslim and the other by Bukhan and ~ u s l i r n ? ~  According 

to these Sunnahs, Muslirns should shave their mustache but not their beard in order 

to distinguish themselves from non-Muslims, particulariy the polytheists and the 

'S4~ee A. Hassan, "Memelihara Janggut," in Sud-Juwab, vol. 3, 12556; 4: 1704- 
5 .  

=''The first Sunnah goes as follows: "Shave your mustache but not your beard;" 
and the second one reads: "Be different from the unbelievers, maintain your beard, 
and shave your mustache"; see Hassan, "Memelihara Janggut," 1256. 
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majûs, or adherents of Mazdaism. Since the essence of this rule (i.e. keeping one's 

beard), says Hassan, is to differentiate Muslims from n o n - ~ u s l i m s , ~ ~  then, "if we 

c m  make ourselves different from others [non-Muslims], in a certain way [according 

to our own tradition], there is no need to avoid shaving our beards."ln Here, there 

is a clear indication that Hassan took local tradition ( ' u d  into consideration in 

arriving at a decision on this matter. He goes on to Say that in India, non-Muslirns 

also do not shave their beards; accordingly, the beard cannot function as a sign 

distinguishing Muslims from non-Muslims. In ending his remarks, Hassan writes: "In 

my opinion, we are allowed to arrange Our hair, beard, mustache, clothes, etc., so long 

as we c m  easily be identified as ~us l ims . " "~  

Thus it is clear that in the case of the beard, Hassan does not follow the stated 

niles contained in those Sunnahs mentioned above. but instead relies upon his reason 

in trying to understand the background of a rule made during the time of the Prophet. 

This in the end ailowed him to modib the stated rule to accord with local tradition. 

The contrast here between his views on beards and those on the jilbüb, as explained 

earlier, is striking. In the case of the jilbüb, he refuses to accept the argument that it 

was instituted in order to differentiate good women from bad ones, arguing that the 

rule of the jilbiïb is clearly stated by the texts, which cannot be changed by human 

reason. Certainly, this gives nse to the following question: In what aspects of 

z6~assan,  "Memelihara Janggut," 1256. 

-Z71bid. 

2581bid. 
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rnu'cïrnalüt did Hassan feel himself justified to disregard the stated rule of the text in 

a given matter? This is a question that we do not have any clear answer for. Nor has 

the issue of wearing a beard died out; in fact, in present-day Indonesia, there is an 

increasing number of Muslims who are choosing to keep their beards, a tendency 

which is matched by the increase in the number of women who W e a r  jilbüb. 

A second example of Hassan's apparently deliberate inconsistency involves the 

issue of interest (rib8)."9 As is generally known, the mle on interest is based 

primarily on the Qur'an, particularly the Qur'an 2:275: "Those who devour usury will 

not stand except as stands one whom the evil one by his touch hath driven to 

madness. That is because they Say: 'trade is like usury.' But Allah hath permitted 

trade and forbidden u ~ u r y . " ~ ~  This verse makes it clear that interest is forbidden. 

The problern faced by Muslims of today is principalIy that of bank-interest, a cornrnon 

transaction of the modem world, and a problem over which Muslims have split 

generally into two opposing campsz6' Hassan, for his part. was of the opinion that 

the bank-interest we have today is permissible and ought not to be included in the 

interest forbidden by the Qur'an. for it has none of the negative effects that prompted 

the Prophet to ban interest in his day:262 it c m  even be advantageous to the 

5 9  See A. Hassan, "Bunga Bank," in Soal-Jawob, vol. 2,678; idem, "Riba Bank," 
in Saal-Jawab, vol. 3, 1191; idem, "Riba Bank," 33-74; idem, Kitab Ribaa. 

2 v o r  other Qur'anic and Sunnaic texts condemning interest, see Doi, ShanMz, 
376-8; Siradjuddin Abbas, "Masaiah Riba," in 40 Masalah Agam, vol. 2, 124-9. 

"'van Dijk, "Re-Actualization of Islam in Indonesia," 80-1. 

'"Hassan, "Riba Bank," 71-4. 



economic life of Muslims, as many other Muslim writers point out?' In fact, 

Hassan bases his attitude towards the regulations affecting bank-interest on rational 

opinion instead of on the clear texts of scripture, in contrast to certain other Muslim 

the~ris ts . '~  Hassan even sees bank-interest as a basic right of those who deposit 

their money in the bank; accordingly, those who rehise to accept the interest to which 

they are entitled are wrong for abandoning their rights; the interest can at least be 

donated to Islamic schools, which are very important to future generations of 

~ u s l i m s . " ~  Hassan even States: "those who do not want to use their interest, take 

it and send it to us [ ~ e r s i s ] . " ~ ~ ~  It is interesting to note that in the 1980s. the NU. 

who earlier strictly forbade bank-interest. established their own bank called Bank 

Perkreditan Rakyat (BPR)?' The Muhammadiyah, for its part, has long regarded 

'63~ee  Fazlur Rahman, "Riba and Interest," Islamic Studies 3 (March 1964), 1-42; 
idem, "Some Islamic Issues in the Ayyüb Khàn Era," in Essays on Islamic 
Civilization: Presented to Niyazi Berkes, ed. Donald P. Little (Leiden: E.J. Brill, 
1976). 291-5. See also Badr, "Islarnic Law," 36-7: Hallaq, History of Zslamic Legal 
Theuries, 356-8. 

'&~n his Debat Pembantah Kitab Riba jang Dikarang oleh A. Hassan (Medan: 
n.p., 1938). Soelaiman Thaib expressed the view that Hassan's ideas concerning 
interest are misleading, to which Hassan replied in his Risalah Pendjawab Debatan 
terhadap Kitab Ribaa (Bandoeng: Persatoean Islam. 1938). For othen who condemn 
the bank-interest, see S yari fuddin, Hukum Islam, 133-4; S iradjuddin Abbas, "Masalah 
Riba," in 40 Masalah Agaama, vol. 2, 137-9; Doi. SharTah. 38 1. 

'65~assan, "Riba Bank," 1 19 1. 

'66~assan, "Bunga Bank," 678; idem, "Riba Bank," Pembela Islam 53 (26 October 
1932), 42; idem, "Rente Post Spaarbank," Pembela Islam 63 (9 July 1933), 35. 

'67"Antara Tuntutan dan Kepastian Hukum," Pesan 6 ( 199 1), 2-5. For the reasons 
underlying the establishment of the BPR, see A. Muchith Muzadi, "Melihat Bank 
dengan Teropong Beriensa Rangkap Akhlaq dan Fiqh," Aula (February 1991), 61-5; 
idem, "Berusaha Memahami Kehadiran Bank-BPR," Aula (March 199 l), 57-65; 
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the issue of bank-interest as uncertain (~hubhah);~' however. its present leader, M. 

Amin Rais, personally tends to allow bank-interest. Rais is reported to have said: 

"while other people have utilized and even established banks, the members of the 

Muhammadiyah are still occupied with uncertainty over the ruling, Le. whether it is 

permissible or forbidden, on bank-intere~t."~~~ In fact, the idea that bank-interest is 

permissible is contrary to the belief held by an increasing number of Indonesian 

Muslims today who are willing to follow the rule stated in the texts. This outlook has 

resulted, for instance. in the establishment of Bank ~u'amalah," an interest-free 

"Selebaran Anti Bank yang Mengarah Sara," Aula (December 1990). 30-2; "Hukum 
Bank," Aula (December 1990), 80-6. These articles were responses to Misbach 
Mustafa who, in his BPR NU dalam Sorotan al-Qur'nn (Tuban: n-p., 1990), condemns 
the effort of the NU to establish a bank. 

' "~he mle on shubhah was decided by the Majlis Tarjih Muhammadiyah at its 
Mu'tamar held in Sidoarjo (East Java) in 1968; see A. Maulana Yusuf. "Kajian Wang 
tentang Hukum Bank," Suara Muhammudiyah 17 (1995), 36-7. 

' " " ~ i ~ a  Puluh Tahun Berada di Pinggir," Suara Muhamrnadiyah 14 (1995), 47. 

270~ccording to AM Saifüddin, although the MU1 tends to accommodate the view 
that bank-interest is permissible, it has made every effort to establish an interest-free 
bank; see "Antara Tuntutan dan Kepastian Hukum," 4. On 3 November 199 1, the MUI 
held a large meeting in Bogor (West Java), the most important result of which was 
the establishment of an Islamic bank to be known as Bank Mu'arnalah, an interest-fiee 
bank, supporied by the Indonesian President, Haji Muhammad Suharto; see van Dijk, 
"Re-Actualization of Islam in Indonesia," 81; "Selamat Datang Bank (Shari'ah) 
Islam," Media Dakwah 201 (March 1991), 11-3. This set a precedent for the NU, who 
some years earlier had established BPR, a bank which operated on an interest basis. 
At its national meeting in Bandarlampung (Sumatra), on 20-22 January 1992, the NU 
decided to establish an interest-free bank; see "Setuju Bank Tanpa Bunga, Asuransi 
Bersifat Tabungan," Aula (February 1 W2), 38-43; "Bank NU Segera Berdiri," Aula 
(February 1992), 42-53. 



bank which represents a trend not unique to ~ndonesia."' 

The final example that we shall cite in which Hassan does not follow a clear 

text invoives the issue of Iottenes (mny~irs).~~* The traditional rule forbidding such 

practices is the Qur'an 590: "O ye who believe! intoxicants and gambling, (dedication 

of) Stones, and (divination by) arrows, are an abomination-of Satan's handiwork; 

eschew such (abomination}, that ye may prosper."" Based on this verse, Hassan 

acknowledges that lotteries are forbidden; for this reason, anything relating to lotteries 

is also f~rbidden.'?~ According to Hassan, this is an ideai nile, and it must be 

applied in Muslim countnes such as Saudi Arabia. The case of Indonesia, however, 

he saw as being different, inasmuch as it is a country in which Islamic law is not 

formally adopted, even though Muslims form the majority in the country. 

Consequently. given that Indonesia is govemed on the bais of secular law, lotteries 

are not illegal. This situation, according to Hassan, compels Muslims to rethink their 

position with respect to this issue. 

First of d l ,  according to Hassan, one rnust consider who operates the lotteries. 

" '~ee  Muhammad Nejatuliah Siddiqi, Banking Without Interest (Lahore: Islamic 
Publication, 1973); idem, Issues in Islamic Bunking (London: The Islamic Foundation, 
2983). 

" ~ e e  A. Hassan, "Lotery," in Soal-Juwab, vol. 1, 365-70; idem. "Judi," in Soal- 
Jawab, vol. 2, 747-52; idem, "Loteriy," in Soal-Jawab, vol. 3, 1199-1202, reprinted 
in Soal-Jawab, vol. 4, 1638-41. See also H.M. Mansur, "Hal Lotre," in Soal-Jawab, 
vol. 4, 1632-3. 

"'0ther textual bases can be found in Hassan, "Judi," 750-2; idem, "Loteriy," 
1 199. 

"'~assan, "Lotery," 367-8; idem, " Judi," 749: idem, "Loteriy," 1200- 1. 
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The Muslims of Hassan's day, as well as of Our own, were permitted, even 

encouraged, to operate lotteries. If Muslims were to refuse to participate at this level, 

and yet continue to be the biggest buyers of lottery tickets, then they would be 

endangering their ~uture."~ Secondly, one must look at the distribution of the profits 

reaped by the institutions operating the lotteries, whether these be government or 

private institutions. In fact, the institutions responsible for the lotteries were always 

ready to give aid to any group seeking financial help for a public need, e.g. schools 

and ho~pitals."~ If Muslims did not ask for this financial aid because of the fact that 

the money originaily came from a process which is forbidden, the money would 

certainly go to non-Muslims (mostly Christians), especially to develop their hospitals 

and schools." According to Hassan, while it is tme that the money coming fiom 

a lottery is not good money. nevenheless the situation would be worse if Muslims 

avoided using the money. In such a situation, one is obliged to avoid that which poses 

the most risk to s o ~ i e t ~ . " ~  Here Hassan appears to invoke the principle "the more 

harm is eliminated by the less h m "  (al-darar al-ashadd yuzd bi al-darar al- 

a k h a ~ . ' ~ ~  Hassan repeatedly employs the word maslahah in formulating his fahon 

on this matter. 

27S~assan, "Loteriy," 120 1. 

"6~assan, "Lotery," 367. 

"Ibid., 368; idem, "Loteriy." 120 1. 

"8~assan. "Lotery," 369: idem, "Loteriy," 1201-2. 

'7Tor the maxim, see Rahman, Qa'idah-Qa'idah Fiqih, 82. 



Certainly, Hassan was not aione in giving at least grudging approval to the 

lottery. The 1933 Muhamrnadiyah congress, for instance, mived at conclusions 

similar to those of Hassan.2g0 In the 1980s. the idea was once again advocated, 

albeit for different reasons, by Ibrahim Hosen, the chief of the Majlis Fatwa of the 

MUI.'~' Nonetheless, this outlook contrasts with the belief of an increasing number 

of Muslims that any kind of lottery is forbidden. Indeed, dunng the 1990s, the 

govemment came under considerable pressure from Musiims to abolish lotteries such 

as PORKAS and SDSB, with the result that lotteries have recently been abandoned 

altogether. 

On the ba i s  of these three examples, one may conclude that Hassan favoured 

a contextual approach to interpreting the law. In doing so he can hardly be seen as 

having adopted a fundamentalist's point of view, Le. one which usually emphasizes 

a textual approach. Moreover, his ideas on these topics are quite different from the 

cornmon tendency of many present-day Indonesians who tend to follow the literd 

meaning of texts (again a textual approach). But, it should be borne in mind that these 

"%ansur, "Hal Lotre," 1633; HD. Haryo Sasongko, "Porkas dan Buah 
Simalakama," Amonah 4 (19 August-1 September 1995), 43, 84. 

28 '~mong the most controversial lotteries during the 1980s and 1990s were 
PORKAS and SDSB; see "Tenandung Musibah Bernomor 901," "Kemelut Dari 
Gedung Tua," "Pe rjalanan Dana Haram," "Jangan Main Advokat-Advokatan," "Saya 
Punya Hak Beladiri," "Memprotes Sang Pemecah Belah," "Menimbang Dana Haram," 
Tempo (14 March 1991), 22-8, 31-2; "Sudah Saatnya SDSB Ditutup," Aula 
(November 199 l), 32-7; "Dari Munas Hingga SDSB," Aula (November 199 1), 34-48; 
"Heboh SDSB Semoga Sudah Usai," Aula (December 1991), 10-3. For the ideas of 
Ibrahim Hosen, see Ibrahim Hosen, Apakah Judi Itu? (Jakarta: Lembaga Kajian ilmiah 
Institut ilmu Al-Qur' an, 1987)); Panitia Penyusun Biografi. Ibrahim Hosen dan 
Pembaharuan Hukum Islam, 195-99. 
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ideas form exceptions to his generd approach to Islamic law in which he emphasized 

the importance of "back to the Qur'an and Sunnah" and the need for textual support 

for every point of Islamic law. 

Indeed, it is interesting to see that Hassan did employ custom ('uf12'* and 

considerations of public interest (maslabah r n u r s a ~ n h ) ~ ~ ~  as methods in arriving at 

decisions in his fafivüs. The use of sources outside of those best known (the Qur'an, 

Sunnah, consensus, and qiyüs) is evident also in his other faiwüs. For instance, Zainul 

Muttaqin rightly observes that in certain cases of alms-tax (zakah), Hassan used 

juristic prcference (i~ti&sün);~~'' he once issued a funva pexmitting a change in the 

rate of alms-fax from 2.5% of accumulated wealth to 3% if such a policy rnight be 

 or a discussion of 'urJ see chapter one. 61-72. 

"'0n maslahah, see Hallaq, History of Islamic Legal Theories, 165-7; Elsiddiq, 
"Problems of Islamization of Laws," 106-48; Ihsan A. Bagby, "The Issue of Madahah 
in Classical Islamic Legal Theory," International Journal of Islamic and Arabic 
Studies 2 ( 1985), 1- 1 1 ; Majid Khadduri, "The Maslaha (Public Interest) and 'Illa 
(Cause) in Islamic Law." New York Universi~ Journal of International Law and 
Politics 12 (1979), 213-7; Ahmed Zaki Yarnani, "The Etemal Shan-a," New York 
University Journal of International Law and Politics 12 (1979), 205- 12; Ernile Tyan, 
"Méthodologie et sources du droit en Islam," Studia Islamica 10 (1969), 96-101: 
Rahman, "Methodology of Islamic Law," 2 19-24; and Kamali, Islamic Jurisprudence, 
267-82. 

'840n istihsàn, see John Makdisi, "Legal Logic and Equity in Islamic Law," nie  
Arnerican Joumal of Comparative Luw 33 (1985), 63-92; Kamali, Islamic 
Jurisprudence, 245-66; Husain Kassim, "Sarakhsi's Doctrine of Juristic Preference 
(Istihsan) as a Methodologicai Approach Toward Worldly Affairs (Ahkam al-Dunyâ)," 
The Arnerican Journal of Islamic Social Sciences 5 (1 988), 18 1-205; Hailaq, History 
of Isiarnic Legal nteories. 159-65; Tyan, "Méthodologie et sources," 84- 10 1 ; Hadi 
Permono, " Maslahah Ditinj au dari Pandangan Islam," Aula (December 1994), 7 1-80. 
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considered good for society.'" The use of custorn ( ' u d  c m  also be seen in his 

fanva conceming the recitation of the two "testirnonies" of the Islarnic faith 

(shahadatnyn) by those wishing to convert to Islam. In this case, says Hassan, it is 

permissible for someone to use his own vemacular in reciting the shahadatuyn; his 

conversion to Islam is no less valid for t h i ~ . ' ~ ~  

Presumption of continuity (istis&b)'" is another method used by Hassan in 

his fatwüs. In the case of Fnday prayer (sala? al-jum 'ah), he observes that those who 

miss the prayer must perform the early aftemoon prayer (y l à t  al-zuhrl, basing himself 

on the reason that the standard prayer in the early afternoon. including Fridays, is 

snlüt al-zuhr."8 There is no an agreement, however, on this matter. Muhammad 

Hasbi Ash-Shiddieqy, another reformist, disagrees with Hassan, saying that the 

standard prayer in the early afternoon of Fndays is Friday prayer (-Lat al-jum'ah); 

accordingly, there is no salât ni-gdzr on Fridays. Furthemore, as is the case with any 

other prayer, says Shiddieqy, Muslims c m  even perform Friday prayer in m y  location 

" ' ~ u t t a ~ i n ,  "Pola Ijithad Hukum." 149; for Hassan's ideas, see his Pemenntahan 
v a r a  Islam, 148. 

' a 6 ~ .  Hassan, "Mengucapkan S yahadat dengan Bahasa Sendiri," in Soal-Jawab, 
vol. 4, 159 1. See also, Muttaqin, "Pola Ijtihad Hukum." 150. 

287~or a discussions of istishab, see Hallaq, History of Islarnic Legal Theories, 
167-9; Kamali, Islamic Jurisprudence, 297-309. 

2 8 8 ~ .  Hassan, Risalah Djwn'at (Bangil: Persatuan Islam, n.d.), 105; idem, 
Wadjibkah Perempuan Ber-Djum'ah? (Bangil: Persatuan Islam. 1959), particularly 
section five, "Wadjibkah Zhuhur Atas Orang jang Tidak Wadjib Djum'ah?" 24-5: 
Muttaqin, "Pola Ij tihad Hukum." 149; Rosidi, Natsir, 29-30. 



and not necessarily in the r n o ~ ~ u e . ~ ~  

- - - . . . - . -- 

's%fuhammad Hasbi Ash-Shiddieqy, "Mengapa Saya Menyalahi Jumhur dan 
Mewajibkan Jum'at Juga Atas Orang yang Tidak ke Masjid?" Al-Jurni'nh 7 (1974), 
10-38. 



CHAPTER FIVE 



CHAPTER 5 
RESPONSE AND IMPACT 

A. Responses to Ahmad Hassan's Reform Doctrine. 

We have exarnined thus far Hassan's mül al-fqh and its application to the issues of 

substantive law faced by Indonesian Muslims, an exercise which has allowed us to 

understand the distinctive features of his religious doctrine. It should corne as no 

surprise, however, that his stance on many issues has occasionally elicited hostile 

reactions.' These reactions came not only from the traditionalist group. who 

'There were many individuals and groups opposed to Hassan's reform program; 
some even went so fat as to accuse Pembela Islam, a major organ for the 
dissernination of Hassan's doctrine, of being at the heart of the rupture. of fomenting 
trouble. of destroying the foundations of the kgal school (rnadhhab), and more 
importantly of going astray; see A. Hassan, "Mentaliteit Pengarang 'Adil'," Pembela 
Islam 56 (30 December 1932), 36; Wali Djoko, "Sajang, Sajang, Atas Saudara jang 
Tertjinta Mahmoed Pauzi," Pembela Islam 58 (February 1933), 1 9; Soeki. "Pemetjah." 
Pembela Islam 34 (Septernber 1931), 24-5; "Sepatah Kata," Pembela Islam 16 
(December 1930), 2; TMT., "Pembela Djadi Pembelah," Pembela Islam 17 (January 
193 l) ,  13; "Pembela Islam dan Moehammadiah," Pembela Islam 18 (January 193 l), 
8. One of the members of Permi has also accused Persis under Hassan of being paid 
by the govemment to create friction among Muslims; see "Goblok," Pembela Islam 
62 (June 1933), 23. On one occasion, M. Oezir of Toebohan (B. Radja) was banned 
from performing duties as a khatib on the ground that he used Hassan's Risalah 
Djurn'at in E s  khutbah; see M. Oezir, "Soerat Kiriman," Pembela Islam 24 (April 
1931), 27. Furthemore, Alwi bin Thahir Aihaddad accused Hassan of being a dajjal 
(anti-Messiah), a follower of Mina Ghularn Ahmad, and a kaum muda who was 
systematically trying to destroy Islam; see Warta Djabatan Agama Johore, no. 101, 
cited in Hassan, Djawaban Kepada Alwi Bin Thahir Alhaddad. Responding to these 
various responses, Persis, under the leadership of Hassan, wrote an open letter inviting 
al1 its opponents to have an open debate (rnunü~arah); see A. Hassan, "Djawaban 
Kami kepada jang Mernbantah Kami," a supplement to the Pembela Islam 56 (30 
December 1932). 
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represented his major target, but also from others such as his fellow reformists and 

even sorne Chnstians and members of the Communist Party (PKI). This section is 

devoted to a discussion of these criticisms, and where appropnate, Hassan's defense 

of his position. 

1. Responses from the Traditionalists. 

As already pointed out, Hassan was generally considered the foremost proponent of 

reform arnongst Indonesian Muslirns. niis being the case, criticisrns directed at 

Hassan rnight be seen as a response to the reformist cause as a whole. One of the 

most vocal groups opposing his ideas was that of the traditionalists. who insisted on 

preserving the traditional tenets and usages. Perhaps the most notable responses from 

the traditionalists came from the members of Persatuan Tarbiyah Islamiyah (Union of 

Islamic Education) popularly known as Perti and from those of the Nahdlatul Ulama 

(Renaissance of Religious Scholars) known as the NU; these were traditiondisr 

organizations established primarily to counter the reform movement. Another cntical 

response was delivered by the Arab traditionalist Husain al-Habsji. 

a. Persatuan Tarbiyah Islamiyah (Perti). 

Perti was established on 20 May 1930 in Candung Bukittinggi (West Sumatra), seven 

years after the foundation of Persis. According to its constitution, Perti follows the 

teachings of "the people of the Sunnah and the cornrnunity" (ahl a l - m n a h  wa al- 



jama'ah) and the doctrine of the Shafi'i school.' The memben of Perti rigorously 

attacked Hassan's ideas which they saw as encouraging teachings alien to the 

doctrines of the ah1 al-sunnah wa al-jamü'ah and the ShSibi school. The chief 

spokesman for the organization was its leader during the period !936- 1965,' 

Siradjuddin Abbas (1905-1980). In order to buttress the traditional doctrines of Islam, 

Abbas wrote no less than 13 books, and a great rnany articles: the most important 

of which was his four volume 40 Masalah Agama (40 Problems Concerning Religious 

~s sues ) .~  The work. which deals with ShfibT legal issues, was written with the 

express purpose of refuting the reformists. Like Hassan's Soal-Jawab Musalah Agarna, 

Abbas's book was popular with Muslims not only in Indonesia but also in other 

Malay countries such as Malaysia, Singapore. Thailand, and Brunei ~ a r u s s a l a m . ~  In 

fact, Abbas' JO Masalah Agama is often regarded as the standard interpretation of the 

'Latief, "Kaum Tua di Minangkabau," 256. 267; Yunus, Pendidikan Islam di 
Indonesia. 98-9: Abbas. Sual Jawab Keagarnaan, 4; "Persatuan Tarbiyah Islamiyah," 
in Ensiklopedi Isiarn di Indonesia. ed. Harun Nasution et al. (Jakarta: Departemen 
Agama, 1987- 1988); "Persatuan Tarbiyah Islamiyah," in Ensiklopedi Islam, ed. 
Kafrawi Ridwan et al. (Jakarta: PT Ichtiar Bani van Hoeve, 1993). For the historical 
background of Perti and its early development, see Latief, "Kaum Tua di 
Minangkabau," 248-3 67. 

'For Abbas' biography, see Abbas, Soal Jawab Keagamaan, 3-6. 

4 For Abbas' works, see Abbas, Soal Jawab Keagamaan, 6; Lubis. Pernikiran 
Sukarno, 280. 

'The first volume of the book was published for the first time in 1970 by PT 
K q a  Nusantara of Bandung and republished quite a number of times; the present 
writer uses the eighth edition published in 1982. It is thereafter likely s t i i l  being 
republished because of its popularity arnong Muslims in the Malay counuies. 

6 ~ b b a s ,  40 Masalah Agama, vol. 1, 134. 



traditionalist position. just as Hassan's Soal-Jawab Masalah Agama is seen as best 

expressing the reformist point of view. 

Abbas's book. while clearly a critique of reformist ideas, does not target 

Hassan's ideas in panicular. Nonetheless, as wiil be seen below, Abbas does quote 

cenain statements from Hassan's Soal-Jawab Masalah Agama without 

acknowledgment. Moreover. Abbas was perhaps aware of the need to counteract the 

influence of Hassan's work on Malay readers who were increasingly attracted to it as 

a guide for daily life. 

In his response to the problem of tcrlqfi, for exarnpie, Abbas begins by saying: 

There is a certain person who does not like the talqin. In attacking the fnlqin, 
he has not only written books but has also given speeches. Ln both his books 
and speeches. he has sometimes attacked the tafqïn calmly but on other 
occasions he has sneered [at talqz31. Without mentioning his book and lus 
name, 1 will quote some of his criticisms [of tulqrn] and my reply to them. The 
aim of this response is to make him aware of his fault or at Ieast ensure that 
in future he will not be so aggressive in attacking ralqïn and those who 
perform it.7 

These remarks are obviously directed at Hassan. As added proof of this, in the pages 

that follow this passage Abbas quotes one of Hassan's statements. Consider. for 

exarnple. the following account: 

Be aware! Abü Umàmah spoke [about talqin] during the time of naz ' [on the 
death bed]. Na:' means that a person is at the point of his last breath. If the 
hadfih is sa&''z ,fM-riwüyah--in fact it is not--then Abü UrnTirnah's statement 
cannot be accepted. for it was given at the time of naz'; this situation is similar 
to that of repentance and other acts which are not accepted [during the time 
of  na^'].^ 

' ~ b b a s ,  "Masalah Talqin," in 40 Masalah Agama, vol. 4, 109. 

'Ibid., 1 12. 



This passage is an exact quotation, without acknowledgement, denved from Hassan's 

Soal-Jawab Masalah Agama. in which he gives his fatwii on talqin.' Hassan appears 

also to be the target in this critique of the reformist position on uralli. Abbas writes: 

"1 read also the book that you [the one who is asking for legal advice from Abbas] 

mentioned .... In this book. he used the term tidak sah [not correct] for the hadiths 

which are tidak sahi% [unsound-haditWda6fl. He does not know that there is a big 

difference between tidizk sah and tidak ~ a h i h . " ' ~  In his fatwa on falqfi, Abbas goes 

on to point out that: 

The hadi?h of Abü U r n a a h  is tidak . sahih . .  and not tidak sah. Tidak sah means 
invalid (barin and that it cannot be accepted as a religious reason, while tidak 
sahih can be accepted and used as a legd reason because it could be a hadrth 
hasan as explained in the musglah al-(zadiM [the science of Sunnah]. The use 
of the term t i h k  sah for the hadgh d a ' v  [of hadith Abü Urniimah] was 
intentionally used [by Hassan] to lead people to the wrong direction." 

These criticisms were definitely directed at Hassan, for it is a fact that Hassan. in 

quite a number of places. uses the term tidak sah to descnbe Sunnahs which are weak 

(da'il); Hassan also States in one of his works that the Sunnah of Abü Urnâmah is 

tidak sah. " 

Sfassan, "Men-dla'ifkan Hadiets Talqin?" 977. 

'O~bbas, "Masalah Niyat dan Ushalli," 243. 

" ~ b b a s ,  "Masalah Tdqin," 112. For another example, see Abbas, "Masalah Niyat 
dan Ushalli," 243 paragraph 9, and compare it to Hassan, "Melafazhkan Niat," in 
Soal-Jawab, vol. 1. 94 paragraphs 10 and 1 1. 

" ~ e e  Hassan, "Melafazhkan Niat," 94; idem, "Tudung Kepala Wanita," 619; idem. 
al-Djawahir, i; idem. Pengajaran Shalat, 76,337; idem, Wanita Islam, 70, 1 12; idem, 
"Men-dla'iefkan Hadiets Talqin?" 976; Anshari and Mughni, Wujah & Wijhah, 64; 
Ibrahim, "Oeroesan Koeboer Lagi," 29 note 1, 32 note 1. 
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These are only two examples out of many in which Abbas avoids any explicit 

mention of Hassan's name while at the same time attacking his principles. Another 

striking instance is to be found in the former's condemnation of the ideas of Sukarno. 

Abbas writes: "when he was sent to Endeh in Flores, Sukarno sent many letters to his 

fnend [italics mine] discussing the need for religious reform. These letten were then 

included in Di Bawah Bendera ~ e v o l u s i . " ' ~  Of course, anyone familiar with 

Sukarno's works will acknowledge that the words "his friend" refer to Hassan, for the 

well-known letters found in the Di Bawah Bendera Revolusi are those that Sukarno 

sent to Hassan. 

It may be appropnate to examine in more detail Abbas' response to Hassan's 

position on usallc already referred to in the preceding chapter. Hassan for his part 

castigated the traditionai scholars who believed that the practice of ii.&% based on, 

arnong other foundations, a qiyâs having as its ba i s  (as0 the intention of the Prophet 

to perform pilgrimage. Besides his refusal to accept qiyc7.s in matters of worship 

('ibadàt), Hassan also claims in one of his articles that the Sunnah in which the 

Prophet verbally expressed his intention to perfonn the pilgrirnage is not sound (ridak 

sah).I4 As the defender of common usage among Muslims, Abbas responds to this 

cnticism by asking the following questions: "1s there any one who says that it is not 

allowed to make a qiyâs between [intention in] the prayer and [that in] pilgrimage? 

"~iradjuddin Abbas. "Masalah Modernisasi Agama," in 40 Masalah Agama, vol. 
2, 241. 

''Hassan, "Melafazhkan Niat," 94. 
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Does Allah or His Prophet Say anything about it [viz. the prohibition of such a 

qiyûs]?" Conceming the status of the Sunnah. Abbas is of the opinion that it is found 

in the Sahih of Bukhari. According to him, any Sunnah found in the Sahih of Bukhan 

is in fact sound (sczllili). Failure to acknowledge this wouid mean refusing the 

consensus of d l  ~Muslims throughout the world. In conclusion, Abbas writes: "a 

statement that indicates the existence of a weak tradition in the S@ih of Bukhiirï 

cornes only from the Orjentalists who are ~nbelievers." '~ The implication here is that 

Hassan is an Orientaiist. and. consequently. an enemy of Islam. The term orientaiist 

is commonly used in Muslim religious polernic to refer to anyone, even a fellow 

Muslim, who is seen as discrediting ~s l a rn . ' ~  

Indeed, there were many issues on which Abbas disagreed with Hassan--issues 

discussed both above and in the preceding chapter. One should remember, however, 

that these differences depend for the rnost part on their approach towards tcsül al-fiqh, 

and particularly on their views on the sources of Islarnic law (masadir ni-ahküm). As 

stressed in the previous chapter. Hassan promoted the importance of "back to the 

Qur'an and Sunnah;" accordingly. anything contrary to these two primary sources had 

to be rejected. What is more. Hassan insisted that sources with higher authority should 

" ~ b b a s ,  "Masalah Wyat dan Ushalli," 244; idem, "Masalah Modernisasi Agama" 
3 12. 

I61t is tme that the term "orientalist" has al1 too frequently been employed to 
denigrate those who prornote ideas which are not in accordance with common belief 
and practice, most notably those held by students who have graduated from Western 
univenities. This tendency is still prevaient among some Indonesian Muslirns of the 
present-day and has. I think, to some extent become a significant banier to the 
progress of Muslims themselves. 
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take precedence over lower ones. Thus, the Qur'an supenedes the Sunnah, the Sunnah 

consensus. and consensus qiyüs. This is exactly the reverse of Abbas' approach to the 

sources of Islamic law. He agrees with Hassan that there are four sources of Islamic 

law; nevertheless, he indicates clearly that the higher sources should be interpreted 

according to the lower ones, a doctrine that originated in ShafiLT's usül al-fiqh. That 

is to Say, the Qur'an should be interpreted according to the Sunnah: Sunnah according 

to the consensus, and consensus according to q i y k .  If for instance there is a 

consensus of ShafiLT scholars on a given issue which seems to contradict the literal 

meaning of either the Qur'an or Sunnah, Abbas would insist on following the 

consensus; for one diing, this consensus must be understood as a true interpretation 

of the religious teachings found in the Qur'an or Sunnah. This c m  be seen in the case 

of usallïand iariiwfi explained in the preceding chapter. It is against this background 

that we can understand Hallaq's statement: 

The epistemological value attached to consensus renders this instrument so 
powerfül in the redm of doctrine and practice in the community that it c m  
ovemde established practice as wel1 as clear statements of the Qur'an. For 
instance. if the community. represented by its rnujtuhids, reaches a consensus 
that runs counter to a Qur'anic text, the text is considered to have been 
superseded by this consensus. " 

Abbas' reliance on the legai theories of the ShZïbT school is also evident in 

his anti-reformist article "Masalah Modernisasi Agarna" (The Issue of Religious 

~odernizationl~eformation).'~ He explains therein two points: the importance of 

17~a11aq, "Consensus," in Encyclopedia of the Modem Islarnic World. 

%ee 40 Masalah Agama. vol. 2, 20 1-320. 
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preserving the teachings of the Shafi'T school, and the danger posed by the reform 

movement to the unity of the Indonesian Muslims as a whole. 

Regarding the first point, Abbas explains that, since the corning of Islam to 

Indonesia, the teachings of the Shafi'i school have predominated. All the sources used 

in religious education and the religious courts were inspired by the theones of ShSi'i. 

This has contributed to harmony among Muslims in the Malay-speaking c o u n ~ i e s . ~ ~  

It is therefore unfortunate, he daims, that beginning with the early years of the 

twentieth century, this harmony began to be disnirbed by the "strange ideas" of the 

so-called reformists, modemists, and the like." According to Abbas, these groups 

claimed that their central mission was to provoke war against imitation (taqlid), 

innovation (bid 'ah), and superstition (khurdfah) while at the sarne time promoting the 

importance of ijrihiïd and the policy of "back to the Qur'an and Sunnah." as if 

Indonesian Muslims were neglecting these two sources. According to Abbas, no one 

would deny the importance of the Qur'an and Sunnah; nevertheless, if one were to 

analyse the track record of the reformists, it rnight be quaiified by the phrase "a good 

statement used for deceptive intention" (kalimatu haqqin ~rrzdu bihi al-bat$. The cal1 

of the reformists, Abbas goes on to Say, is similar to the slogan "the decision is God's 

alone" (Ifi hukmn illii lilliih) flung by the Khawarij at their enemies during the battle 

lgsee generally Abbas, Madzhab Syafi'i, especially chapter five, "Perkembangan 
Madzhab SyafiYi ke Indonesia," 239-97. See dso Abbas, "Masalah Modemisasi 
Agama," 206-7, 209; idem, "Foreword" to the first edition of his 40 Masalah Agama, 
vol. 1, 8-9. 

"~bbas ,  "Foreword." 9. 
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of Siffin in 37/657, accusing the negotiators appointed by 'AIT and Mu'àwiyah of 

neglecting the Qur'an and ~unnah." In hct, it is the Onentaiists who have spread 

the lie that present-day Muslirns do not follow the teachings of the principal sources 

of their faith but rather the opinions of their religious leadersSz2 Moreover, the anti- 

madhhab position of the reformists combined with the latter's openness to the ideas 

of the Shi'T, MubtazilT, and Wahhabi schools had contributed to the divisiveness 

afflicting the Indonesian Muslim community. The creation of bodies designed to 

restore unity. such as Masjumi, Liga Muslimin Indonesia, and Kongres Muslimir, 

Indonesia, had al1 ended in failure, and Abbas lays the blame for this on the doorstep 

of the ref~rmists.'~ Finally he suggests that efforts must be made to cure this 

turbulent situation, the rnost effective solution being to bring Muslims back to the 

teachings of the ShSfi'i school." This was not only because the Shafi'i school has 

been the school of the majority of Indonesian Muslims since the beginning but, more 

importantly, because it is also the most popular in the Muslim world. It should be 

kept in rnind, says Abbas, that the Shafi'i school is nobler (lebih agring) than the 

" ~ b b a s ,  "Masalah Modemisasi Agama," 273-4. For the two phrases, see also 
Muhammad b. 'Abd al-Karim al-Shahrastani, Kitab al-Milal wa al-Nihal, ed. 
~ u h a m m a d  b. Fath Allah B a d r b  (Cairo: Matba'at &Azhar, 1947), 20 1 .  For an 
analysis of the phrase fa hukma illâ lillüh, see G.H. Hawting, "The Significance of the 
Slogan Là Hukm I k ï  Lilldh aRd the References to the H d i d  in the Traditions about 
the Fitna and the Murder of 'Uthmb," Bulletin of the School of Oriental and African 
Studies 41 (1978), 453-63. 

Soal Jawab Keagamaan, 149. 

"Masalah Modemisasi Agarna," 205-7; idem, "Foreword," 9. 

Madzhab Syafi'i, 299-300; idem, "Masalah Modernisai Agama," 275, 



Hanbalï school of the reformists. That is to Say that if Indonesian Muslims were to 

switch over to the Hanbalï school as advocated by the reformists. it would be a sign 

that Muslims were on the decline (menjalani garis rnenurun); for, unlike the Shafi'i 

school, the Hanbalï school employs "disconnected" Sunnah (hadnh ïnursd) as a 

foundation for establishing religious rules? 

Moreover, to convince his fellow Muslims of the danger of reformist ideas, 

Abbas traces their ongins in the central Islamic lands. Abbas attributes their 

beginnings to Ibn Taymiyyah, whose ideas were then spread by Iater figures such as 

Ibn Qayyim alJawziyyah, Muhammad ibn 'Abd al-Wahhab, Muhammad 'Abduh, and 

Rashid Rida. The journal published by the latter two, al-Mandr, was largely 

responsible for their propagation? Abbas next presents a negative picture of the 

proponents of reform, especidly Ibn Taymiyyah. He says that Harran, the birthplace 

of the latter, was a predominantly Christian village and home to people who made it 

a practice to manipulate reason." Along with this, he repeats Ibn BgBtah's report 

that ibn Taymiyyah was mentally unstable (illü anna fi 'aqlihi ~hay'an) , '~  leading 

"~bbas .  "Masalah Modernisasi Agarna," 270-2. 

26~bbas ,  "Foreword," 9; idem, "Masalah Modernisasi Agarna," 208- 1 1. Elsewhere. 
Abbas points out that the proponents of the reform movement include: Ibn 
Taymiyyah, Muhammad ibn 'Abd al-Wahhab, Jamal al-Din al-Afghm, Ahmad Khan, 
Muhammad ' ~ b d u h ,  Mirza Ghulam Ahmad, Mustafa Kemal Ataturk; see Abbas, 
" Masalah Modernisasi Agama," 2 1 3. 

"Siradjuddin Abbas. I'tiqad Ahlussunnah Wal-jama 'ah (Jakarta: Pustaka Tarbiyah, 
1983), 261. 

"1n fact, Ibn Batütah himself acknowledges the fact that Ibn Taymiyyah was a 
famous jurist (faqrh) in Damascus respected by his society. For the passage. see Ibn 
Batütah, Rihlat Ibn B a g g h  (Beirut: D& Bayrüt, 1980), 95. An analysis of the issue 
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him to issue many strange fatwcs contrary to common belief and pra~tice.'~ One 

should not therefore wonder that the lndonesian reformers, who were influenced by 

f in  Taymiyyah, produced so many faiwâs contradictory to the common beliefs and 

practices of Indonesian Muslims. Abbas goes on to Say that Ibn Tayrniyyah was also 

strongly opposed to the ~E'tradition popularly practiced by most Mulims of his era, 

assaulting it as forbidden (harüm) and a form of poiytheism (shirk)." He also makes 

the point that Ibn Taymiyyah was reputedly a follower of the Hanbdï school: 

therefore, Ibn Taymiyyah was not a mujtahid but rather a muqallid following the 

teachings of Ahmad ibn Hanbal. Thus, it is odd that Ibn Taymiyyah warned Muslims 

against practising fuqlrd and yet encouraged people to follow blindly hs iden~.~ '  

Abbas' point is an interesting one, for it undemiines the c l a h  of the reformists that 

they exercised ijtihdd and eschewed taqlrd, when in fact their spiritual leader, ibn 

can be read in Little, "Did Ibn Tayrniya Have a Screw Loose?" 93- 1 1 1. It should be 
noted however that the Indonesian reformists generally praise Ibn Taymiyyah as  a 
great scholar: see e.g. "Sjurga Dunia," Pandji Masjarukat 17 ( 15 Febmary 1960), 1. 

2g~bbas ,  I'tiqad Ahlussunnah, 264, 266, 307-8; idem, "Masalah Modemisasi 
Agama," 214-9, 292-3. Abbas traces also what he calls the strange ideas of the other 
proponents of the reform movement in his "Masalah Modedsasi Agama," 220-46, 
294-3 16 and his I'tiqad Ahlussunnah, 309-32, 34 1-53. 

30~bbas, I'tiqad AhZussunnah, 303-4. In fact, according to Makdisi, Ibn 
Taymiyyah did not condernn al1 the süfls; he assaulted those who, in his eyes, violated 
the Qur'an and Sunnah; he was even reported to have been himself a member of the 
Qàdiriyyah order; see chapter one, 36 note 62. 

" ~ b b a s ,  I'tiqud Ahlussunnah, 263. 



Taymiyyah, was clearly a rn~~al l id .~ '  Moreover, in spite of their daim to be anti- 

madhhab, the reformists were guilty of merely promoting a change from one school 

(Shafi'i) to another (Hanbal?). A lot of energy was being expended by the reformists 

in this contradictory effort, which in the end only led to more confusion for 

~ u s l i r n s . ~ ~  

According to Abbas, the danger of the reformist movement can be seen even 

more clearly when we look at the other source of the reformists' inspiration: the 

Orientalists. These Orientalists were Western scholars, for the most part Christians, 

who worked with colonialist and imperialist administrators to defeat and oppress 

Muslims in every part of the world. Abbas cites the names of Snouck Hurgronje, Van 

der Plas, Van der Meulen, A. Gobee, De Pyper, L. Stoddard, and Phiiip K. Hitti. 

arnong others. Y 

It was earlier mentioned that Abbas, in his attacks on the reforrn movernent, 

avoided citing the narnes of individual scholars whom he regarded as chiefly to blarne, 

Hassan being a prime example. The one person that he does however mention in this 

regard is Sukarno. Through Sukarno, Abbas criticized the refomiist ideas on raqla, 

"~bbas ,  "Masalah Modernisasi Agama," 264-9. In the eyes of Abbas, taqlid is not 
necessarily unlawful, but ranks after ijtihad. Contrary to Hassan, he hardly mentions 
the terni ittibà'. This may point to a difference in understanding the meanings of these 
terms, i.e. taqlïd and ijrihad; see e.g. Abbas, "Masalah Modernisasi Agarna," 252-64; 
idem, Madzhab Syafi 'i, 55-7. 

" ~ b b a s ,  "Masalah Modemisasi Agama," 270- 1,273; idem, Madzhab Syafi'i. 1 13- 
5.  

U ~ b b a s ,  Soal Jawab Keagamaan, 99- 104; idem, "Masalah Modernisasi Agama" 
2 1 1-2, 283-6; idem, Madzhab Syafz 'i, 1 14. 



tahliî, Sunnah. etc. As has already been shown above, these criticisms were not, in 

fact, necessarily a true reflection of Sukarno's doctrine; some clearly referred to 

Hassan's ideas but were connected instead to the name of Sukarno. The point to be 

emphasized here is this: i t  was misleading on Abbas's part to attack the refomiisü, 

particularly Hassan, of being negatively influenced by the Orientalists or Western 

ideas. Indeed, Hassan hirnself was known to have challenged those who blindy 

followed Western ideas. most notably ~ukarno.~' 

b. Nahdlatul Ulama (NU). 

In his study of the NU, Farichin Chumaidy concludes: 

The significance of the emergence of the Nahdlatul 'Ulama' for the Indonesian 
Muslim community cm be viewed perhaps best from the angle of the onhodox 
[traditionalist] Muslim group. It united them and made hem a social force 
which was regarded as a counterbalance to the existence of the lslarnic 
reformist organizations in 1ndonesia.j6 

According to Churnaidy, one of the most important reformist organization of the era 

was Persis. He goes on to Say that the one whose ideas gave real shape to the 

movement and "clearly placed it in the refomiist group was Ahmad ~assan."" Thus, 

in his discussion of the controversid issues of Islamic law, Chumaidy chooses 

Hassan's ideas as representative of the refomiist groups opposed by the traditionalist 

" ~ e e  chapter four in the section on "Islam and Nationalism." 

36~humaidy, 7am'iyyah Nahdlatul 'Ulamâ'," 159. Similarly, see Slamet Effendy 
Yusuf, Mohamrnad Ichwan Syarn, and Masdar Farid Mas'udi, Dinamika Kaum Santn' 
(Jakarta: CV Rajawali, 1983), x, 13-4. 

"~humaidy, " Jarn'iyyah Nahdlatul ' Ulamâ' ." 27. 
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 NU.'^ This is a m e  reflection of the dialogue that went on between Hassan and his 

traditionalist opponents, and makes it even more important to understand the position 

adopted by the NU. 

The NU was established on 3 1 January 1926 in Surabaya, three years after the 

foundation of Persis, at the initiative of Abdul Wahab Hasbullah, a famous kiyai of 

that era who was known for his loyalty to the traditionalists (kaum tua).39 It is no 

exaggeration to state that this organization is regarded as the most important 

representative of the traditionalist group: for one thing, the NU has always been the 

largest Muslim organization, compared not only to the other traditionalist groups but 

even to the reformist ones. 

According to the second article of its constitution, one of the objectives of the 

NU is "to hold finnly to [the teachings of] one of the four imam madhdhib: Imam 

Muhammad ibn Idris al-Shiifi'l, Imam Malik ibn Anas, Im&n Abiî Hanifah ibn 

Nu'man. or Imam Ahmad ibn Hanbal, and to carry out any program that promotes the 

advantages of 1~la rn . l '~  According to Ahmad Siddiq, the legal school, is sirnilar to 

3 g ~ e e ,  for instance, in the case of ijtihad, tafqïn, usalli. and khutbah. 

3 9 ~ u h r i ,  Kebangkitan Islam, 609; Yusuf, Syarn, and Mas'udi, Kaum Santri, 21; 
Kacung Marijan, Quo Vadis NU Setelah Kembuli ke Khinalz 1926 (Jakarta: Penerbit 
Erlangga, 1992), 17; Atjeh, Wahid Hasjim, 469, 476. 

"~tjeh, Wahid Hasjirn, 505, 509; Yunus, Pendidikan Islam, 240, 243; Zuhri, 
Kebangkitan Islam, 610. The schooi-based character of the NU was introduced also 
in the "hterpretation of the Pnnciples of the Party" adopted by the NU at its National 
Congress of September 1954 and printed in Risalah Politik, 3-4 (Djakarta: Pengurus 
Besar Nahdatul Ulama, 1955), an extract of which can be found in Herbert Feith and 
Larice Castles, eds., Indonesian Political Thinking 1945-1965 (Ithaca: Comell 
University Press, 1970). particularly section "Nahdlatul Ularna: God's Law and Its 



what may be termed a "school of thought" (disiplin berpikir) which naturaily exists 

in any branch of science." Obviously, the NU "was established in reaction to the 

emergence of a rnovement whose aim was to abolish the legai school in 

~ndonesia ...."'* In fact, the problem of legal schools was even cited by the NU as 

among the reasons for their leaving the political party Masjurni in 1 9 ~ 2 . ' ~  

Thus. the NU came to be known as the ah1 al-inadhnhib al-arba'ah,u 

rneaning that it saw the teaching of al1 four schools as equally valid and showed no 

inclination to favour any particular one of them. This is on the theoretical levei. In 

Interpretation ( 1954)," 204- 1 1 This was emphasized later in the national meeting of 
NU scholars in Bandarlampung on 23 January 1992; see Pengunis Besar Nahdlatul 
Ulama, Keprrtusan Mmas A l h  Ulama & Konbes Nulidlard Ulama di Bandadamplmg 
(Semarang: Sumber Barokah, 19921, 3-9: "Sistem Pengambilan Keputusan Hukum," 
Airla (February 1992). 32-8: Aziz Masyhuri, "Sistern Pengambilan Keputusan Hukum 
dalam Bahtsul Masai1 di Lingkungan NU," Ada (October 1994), 40-5, 55. See also 
Said Agi1 Husin Al-Munawar, "Mazhab dalam Pandangan NU, Fiqh dan Teologi." 
Aula (September 1992). 5 1, 56-7; "Menghalalkan Ij tihad di Bandarlampung," Tempo 
( 1 February 1992), 3 1. 

' "~hmad Siddiq, "Pokok-Pokok Pikiran Nahdlatul Ulama tentang 'Tajdid'," Asy 
Syir 'ah 1 (1988), 45. 

"Chumaidy, "Jarn'iyyah Nahdlatul 'Ulamii'." 41. See also Yusuf, Syarn. and 
Mas'udi, Kaum Santri, 27. 

'"Mughni, Hassan Bandung, 96. The argument in support of reliance on schools 
given by the NU was rejected by Hassan on the grounds that it was based on artificial 
reasons. According to Hassan, the different views on school were familiar to al1 
members of the Masjumi since its establishment. Thus, it is hard to believe that the 
school issue was the most important factor behind the NU'S quitting from Masjumi; 
therefore, there must be another more significant reason; see Hassan, Risalah Al- 
Madz-hab, 17-8, 20. See also Federspiel. Persatuan Islam, 162. 

44 For the meaning of inadhhab according to the NU doctrine, see Masyhuri. 
"Pengambilan Keputusan Hukum," 42-4. 



practice, however, the NU was (and sûll is) devoted to the Shafi'i schoo14' and 

refûsed to adopt the eclectic method (ralfrq).' For this reason, NU doctrines c m  

hardly be differentiated from those of Perti, for both are known to be champions of 

traditional beliefs and practices according to the Shafi'i school, beliefs which are 

characteristic of Indonesian Islam. Therefore, it is not strange at dI that in the 

educational centres affiliated to the NU. the works of medieval Shfi6i scholars form 

the basis of the cumculum. The only difference between Perti and the NU is that the 

latter is open to the other three schools in cases that are not to be found in ShZfïLT 

sources, resorting in such cases to what is called intiqül madhhab (borrowing opinions 

from other schools).'" This c m  be seen, for instance. in the cases of deterrnining the 

fiirst day of Ramadiin. the invalidity of ablution (wudù'), and the alrns-tax (&zZh) 

value of plants." In fact. the legal school approach (manhaj ni-madhhab) can be 

'5~arijan. Quo Vndis NU, 21; Iman Hamzah, "Katanya Mazhab Empat, Tapi ...," 
Aula (Febmary 1994), 34. 

46"~injam Mazhab (Lain), Apa Salahnya?" Tempo (14 March 1992), 69; Mughni. 
Hassan Bandung, 96. 

" ~ e e  "Pinjam Mazhab (Lain), Apa Salahnya?" 69; Malik Madaniy, Tara 
Pengambilan Keputusan Hukum Islam dalarn Bachtsul Masail Nahdlanil Ulama 
(Sebuah Alternatif Pengembangm)," Aula (December 1991), 59. 

""~injam Mazhab (Lain), Apa Salahnya?" 59. Geographically, Indonesia is a vast 
country. If the Indonesian Muslims were to follow strictly the ShiXfi4i school, the first 
day of Ramadan would be different from one area to another; for according to the 
ShiifiLT school, only those who live in the same locality can start Ramadan on the 
sarne day. Thus in practice, says Ali Yafi, Indonesian Muslims follow rather the 
Malilci school which allows Muslims in one country to start Ramadan on the sarne 
day, although they may live in different regions. Similady, ablution (wu&'), 
according to the Shàf'i school, is rendered invalid by touching between a man and a 
woman. This is difficult to avoid at. for instance, the time of gwüf during the 
pilgrimage. In such a case. according to Sahal Mahfudz, Indonesian Muslims can 
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seen as making the NU very flexible in that it is able to provide a number of 

alternatives in dealing with social issues; at the same time, however, it is considered, 

particularly by their opponenü, as an ambivalent and opportunistic stance.49 

The criticisms of Hassan and other reformists forced NU into defending their 

position on the legal school (madhhab). According to the NU, the notion of school 

is not an arbitrary but rather a highiy articulated approach to problem-solving. 

Certainly, the NU is no different from Hassan in respecting the Qur'an, Sunnah. 

consensus, and qiyüs. But the NU differs fundarnentally from him in the application 

and the operation of these sources, particularly insofar as they relate to the notions of 

ijrihiid and taqlïd. Responding to Hassan's criticisms and yet at the same time 

preserving the traditional approach towards usüi al-fiqh, the schoiars of the NU 

acknowledge that the Qur'an and Sunnah are the primary sources of Islamic law. and 

that they should be expioited in the process cf ijtihad in order to find the answer to 

a given issue; but <hey also insist on the fact that it is not easy to d e t e d n e  the mies 

follow the doctrine of the Hanafi school which holds that touching between a man and 
a woman does not make ablution invalid. Finally, according to the Shafi'i school, 
zakah on plants should be paid in the form of the same plants and cannot be replaced 
by money. Given the situation of traditional farming in Indonesia, this can create 
difficulties for the farmers themselves who, in most cases, do not sow their own crops 
but rather have this done by others from whom they receive a cash payment after the 
crops are harvested and sold. The doctrine of the Hanafi school cm free farmers from 
this difficulty, in that it allows for the zaknh to be paid in the form of money. 

"Arief ~uhairnin ,  "Buat Para Pembaca dan Ust. Sapto Waiuyo," Al-Muslimun 300 
(1995), 4. 



denved from either the Qur'an or ~ u n n a h . ~ ~  Unlike Hassan, the NU believes that it 

is only the schools' eponyms who can be considered m e  rnujtahids, or absolute 

mujtahids (mujtahid mustaqil or mujtahid rnudiïq), i.e. those who exercise ijtihad by 

deducing niles directly from the Qur'an and Sunnah, while al1 others must be deemed 

rnuqaliids, or those who exercise tqlid? This being the case, taqlid, according to 

the doctrines of the NU, was a natural phenornenon in the penod subsequent to the 

founden of the schools. Far from being forbidden, taqlrd is even recommended, 

particularly for people of Our era who live so long after the time of the Prophet. 

Chumaidy rightly observes: 

... it should be noted that the notion of taqlid according to the Nahdlatul 
'Ulamâ' is not as its opponents have charged, i.e. blind and unquestioning 
obedience to the interpretation and teaching of religious law expounded by the 
four Imams. The Nahdlatul 'Ulamii' views that taqliii has a broader meaning. 
Except those who have the necessary requirements for exercising ijtihûd (the 
four Imams) al1 others are included under the category of muqallid, which 
consists of several stages. The highest is that of the rnuntasibs, those who 
actually exercise ijtihad, but who still follow the method used by their imams 
(one of the four Imüms). Among the 'ularna' who were called rnuntasib were 
the students of the four Imams, such as Ibn Qaim, Muhammad ibn Ahmad al- 
Hasan, Abû Yüsuf, al-Maziini, etc. The Iower stages of rnuqallid are asxïb al- 
rvuj~ïh. alil al-tarjih, IrujJGz, and some other categories which end in the lowest 
stage, that of the uneducated laymen who follow the teaching of their Imams 

" ~ e e  generally Machfudz Shiddiq, Disekitar Soal Idjtihad dan Taqlid (Surabaja: 
Nahdlatul-'Oelama' , 1940). 

%id., 54-5; Feith and Castles, Indonesian Political Thinking, 210; Chumaidy, 
"Jarn'iyyah Nahdlatul 'Ulamâ'," 115; Yusuf, Syarn, and Mas'udi, Kawn Santn', 6; 
Abdul Karim Husain, NU Menyongsong Tahun 2000 (Kendal: CV. MA. Noer Chamid, 
1989), 10; Afifuddin Muhajir, "Implementasi Sistem Pengambilan Keputusan Hukum 
dalarn Bahtsul Masai1 NU," Aula (November 1994), 83. For an analysis of the 
problem of the existence of the mujtahid, see generdly Hallaq, "Controversy about 
the Existence of Muj tahids." 



without knowing their religious arguments at dl.'' 

In fact, it is commonly believed by the members of the NU that the gate of ijtihfid 

had been closed since the establishment of the schools; since then the scholars have 

had to confine themselves to the inference (istinbat) fomulated by the schools' 

e p ~ n ~ r n s . ~ '  A few have even gone so far as to state that "embracing Islam without 

employing one of the four schools is invalid (bïitil)."54 According to the NU 

doctrine, it is enough for Indonesian scholan to follow the rules deterniined by the 

medievd scholars. for in refemng to the latter, they act as agents when issuing fahvcïs 

for the masses. Accordingly, the members of the NU depend completeiy upon the 

scholars." and these scholars in tum rely on the medieval works on fiqh beiieving 

"Chumaidy, "Jam'iyyah Nahdlatul 'Ulamà' ." 1 15. See also Shiddiq, Idjtihad dan 
Taqlid, 56-8; Reinhari, "Transcendence and Social Practice," 20- 1 ; ~Makdisi, 
" Freedoom in Islamic Jrtrispnidence: Ij tihad, Taqlid and Academic Freedom, " in The 
Concept of Freedom in the Middle Ages: Islam, Byzantium and the West (Paris: Les 
Belles Lettres, 1985). 82. On the justification for taqlfd, see generally Mohammad 
Fadel. "The Social Logic of Taqlrd and the Rise of the Mukhtasar," Islamic Law and 
Sociery 3 (1996), 193-233; Hallaq, History ofIslainic Legal Theories, 179-81: Jackson. 
"Defence of Two-Tiered Onhodoxy," 138. 

53Churnaidy, "Jam'iyyah Nahdlatul 'Ularnà'," 116. The idea that the gate of ijtihad 
has been closed was comrnon not only arnong the rnembers of NU but also among 
those w ho were considered kaum tua; see e.g. Naoeli, "Bantahan," Pembela Islam 17 
(January 193 l), 36. 

54~arijan,  Quo Vadis NU, 30. See also Feith and Castles, Indonesian Political 
Thinking, 2 10. 

" ~ h e  central position of scholars among the mernbers of NU is indicated by the 
name of the organization itself: Nahdlatul Ulama and not Nahdlatul Ummah or 
Nahdlatul Muslim; see Yusuf, Syam, and Mas'udi, Knum Santri, 22; Marijan, Quo 
Vudis NU, 30. 



that they transmit the unquestionable inference (isfinba!) of the ShafibT scho01.~~ 

Consider, for exarnple, the following fatwü issued at one of the Mu'tamar Nahdlatul 

Ularna: 

Question (istifü'): What is the mie of the prayer, the reward for which is 
given to the deceased (-fat al-hadiyyah), held by the family of the deceased 
on the first day after the death. to which they invite their family and 
neighbours [to perform it] and after which. food is served? 

Answer (fanvd): If the prayer is intended as purely recommended prayer 
(sunnah rnutlaqah) and its reward is then sent to the deceased, such a prayer 
is permissible (fala ba'sa biha) and according to one opinion, it is beneficial 
for the deceased. [But], if the prayer is intended as a prayer of reward (salâr 
al-hadiyyuh), it is invalid and forbidden. This fatwa is based on the se&d 
volume of Tubfat al-Muhtaj, chapter snlat a l - i sh r~ ï~ . ' ~  

This fanva was issued at the national meeting of the NU in Cirebon (West Java) on 

27 August 193 1. and relies on an inference (istinbiït) still rnaintained until the present 

day. Compare it to the following fama issued on 19 September 1995: 

The foundation of the stock exchange (bursa efek) as the institution to manage 
the capital market (pasar modal) is substantially permissible (mubah 
lidharilt). This is based, among other references, on Nihayar al-Muhtâj, vol. 4, 
84-5, 87, Hishiyat Radd al-Muhtdr, vol. 5. 642, Mudawwanah Kubra, vol. 4. 
Takmilah, the cornmentary on Fa* al-Qadir, vol. 7, 52? 

Not surprisingly, Hassan condemned such an approach as unforgivable taqlid, 

and held it up as evidence of the traditionalists' over-reliance on it to the complete 

5 6 ~ l - ~ u n a w a r .  "Mazhab." 57-8. 

   en gurus Besar Nahdlatul Ularna, Ahküm al-Fuqahd', vol. 1 (Semarang: Toha 
Putra, 196O), 69-70. 

58"~ihukumi Setelah Lama Tak Jelas," Aula (October 1995), 88. 
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exclusion of ~ i h a d . ' ~  In the eyes of Hassan. it was wrong for the traditionalists to 

place the views of scholars on the same level as, and sometimes even higher than, the 

Qur'an and the ~unnah? in his response to this, Al-Munawar States that this 

accusation is based on a lack of understanding of the doctrine as it was adopted by 

the NUS6' The NU members also embrace the doctrine that "...there is nothing in any 

madzhab which is in contradiction with the Koran and Sunnah. Because these two 

form the basis of Islarnic jurisprudence, it is not possible that the results can conflict 

with the Koran and the On this basis. the NU scholar Saifuddin Zuhri 

somewhat cynically remarks that it would be quite surprising to End, in this twentieth 

century, someone who could Iegitimately daim to have hilfilled the requirements of 

a ~nujtahid. It would be as if I m h  Shafi'T had been reborn in our day? It is 

interesting to note in this connection that the NU almost never refers to the statement 

by Shafi'i himself in which. according to Hassan and the reformists in general, he 

?Sec A.R. B aswedan, "Perkembangan Fikiran Dikalangan Umat Islam," H i h a h  
4 (23 January 1954), 4. 

6 0 ~ .  Hassan. Kesopanan Tinggi Secara Islam (Bandung: C.V. Diponegoro, 1993), 
28. 

6 i ~ l - ~ u n a w a r ,  "Mazhab," 55. 

62~ei th  and Castles, lndonesian Political Thinking, 210. 

" ~ u h r i ,  Kebangkitan Islam, 615. In the context of ShawkanT's era, Hallaq writes: 
"This is why ... mujtahids might appear to have vanished; it is not because they have 
really vanished that their voices are not heard, but because their existence will be 
significantiy endangered should they insist on claiming the nght of ijtihad for 
themselves"; see Hallaq, "Gate of Ijtihad," 32. 



condemns taqlid.@ This view of ShSfi'T is usually quoted in the discussion known 

as "the attitude of the four imams in condemning taqlid' (aqwal al-a'immah al- 

arba'ah fi dhamm al-taqli? which takes place in certain religious schools which 

promote the reform movement? But this is not d l .  The members of the NU never 

mention the staternent of Muhammad Hasjim Asj'ari, the very founder of the NU, in 

which he warns his fellow Muslims against fanatic loyalty towards a particular school, 

saying finally, "if ShiifibT, Abü Hanifah, Malik, Ahmad, Ibn Hajar, and RamlT were 

still dive, they would strongly reject your attitude and they would not be responsible 

for what you have d ~ n e . " ~ ~  

N S h X l b ~  was reported to have said: inatlzaiu al-ladhiya?lribu al- 'ilma bila hujjah 
kamathali hûtibi laylin yahmilu hicrnah ha@ >va-fihi af  iï tuldaghuhu )va-huwa la 
yadn-(the one who seeks knowledge without an authonty is like a wood-cutter in the 
night, carrying a bundle of wood with a snake therein that keeps biting him while he 
is unaware of it); see Hassan, Ijma', 124. He was also reported to have said: ma qultu 
wa-küna al-nabï qad q d a  bi-khi!@ qawli; fuma sahha 'an al-nabî awlZ )va-lü 
tuqallidün~ Wa 'idha sahha khabarun yukhülifrc madhhabï fa-ittabi 'nhu rva-i 'lamù 
annallu madhhabï(If you corne across a statement by me which runs counter to a 
statement by the Prophet, then follow the Prophet's statement and do not imitate me. 
Sirnilarly, if an authentic Sunnah conflicts with rny school, then follow the former and 
know that it is my school); see Abdulwahhab, "Djawaban jang Tak Poetoes Asa," 
Pembela Islam 49 (July 1932), 8; M. Natsir, Islam dan Akal Merdeka (Jakarta: Media 
Da'wah, 1988). 3 1; Zuhayii, UN1 al-Fiqh, vol. 2, 1 130; Mahrna@nl, Falsafat al- 
Tashrz-, 187; Shawkani, al-Qawl al-Mufld, 22-3. 

6 5 ~ e e ,  for instance, the course outlines forfiqh and iqül al-Jiqh as taught in the 
"reformist" school Pendidikan Hakim Islam Negeri (PHIN) of Yogyakarta. 

6 6 ~ a w  anna al-shafi'i wu-aba hanifah wu-mdik wa-ahmad wa-ibn hajar wa-al- 
ramli ahya' Zushaddadfi al-nakir 'alaikum wa-tabarra 'il minkurn fiina taf'alZn; see 
Sjaich Hasjim Asj ari, Al-Mawà 'i? @.p.: Nahdlatul Oelarna, 1935)' originally delivered 
in the 9th National Congress of NU in Banjarmasin. See also Hassan, Risalah Ai- 
Madz-hab, 39-40; Hamka, " Al-Mawaa* izh Sjaich Hasjim Asj ' ari," Pandji Masjarakat 
5 ( 1 5  August 1959). 5-6. 
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It is acknowledged, however, that the notion of the school has, to some degree, 

made the NU rigid and unable to deal with problems not covered by the medieval 

works on f i h ;  in such cases, the NU usually adopts what in fiqh is known as 

tawaqquf, i.e. suspension of the issuance of a fanva: consequently, there are many 

contemporary issues (al-mascï'il al-waqfah) on which the NU has no poli~y.67 

Judging by what has been discussed so far, one may conclude that there are 

certain positions adopted by the NU that are similar to those favoured by Perti. First. 

like Perti, the NU acknowledges only two means of determining certain rules of 

Islamic law: ijtihod and taqlrd. They hardly ever mention the practice of ittiba'. 

advocated by Hassan. While it is true that in his article on madhhab. Al-Munawar. a 

member of the NU. refers to ittibü': nevertheless by his own admission this term is 

identicai to taqlïd.68 Machfudz Shiddiq even considers ittibü' the lowest type of 

taqlzïdPg a view generally adopted by the members of the NU but one which differs 

fundarnentally from that of ~ a s s a n . ' ~  

Secondly. like Perti. the NU espouses the belief that the higher level sources, 

67~humaidy, "hm' iyyah Nahdlatul 'Ularna' ," 159. See also Madaniy , 
"Pengarnbilan Keputusan Hukum Islam," 54; "Dihukurni Setelah Lama Tak Jelas," 86; 
"Pintu Ijtihad Sudah Ketcmu Kuncinya," Aula (February 1992), 29; "Pinjam Mazhab 
(Lain), Apa Salahnya?" 69; Husain, Menyongsong Tahun 2000, 8; "Menghdalkan 
Ijtihad di Bandarlampung," 30. 

6 8 ~ l - ~ u n a w a r ,  " Mazhab," 53-4. 

69~hiddiq, Idjtihad dan Taqlid, 59. 

7 Qassan defines ittibd4 as qabülu qawlin bihujjatin (receiving a view with its 
argument), and taqlïd as qabdu qawlin bila hujjutin (receiving an idea without any 
argument). 



315 

or the ideas of earlier scholars, should be understood in the light of the Iower level 

sources, or explanations of the same matters by later scholars. Without going into 

detail, it is sufficient to Say that in the case of usallïexplained earlier, for instance, 

the proponents of the traditional practice (Le. the NU) used qiyas to legitimize it. This 

idea is based on the opinions of later scholars of the Shfi'i school but it contradicts, 

at least literally, what Shafi'i himself has said: "there is no analogy in the field of 

worship" (la qiyasn JInl-  'ibadah)? This led Hassan to state that the members of the 

NU were not the followers of ShàfibT because they disregarded the latter's own, 

perfectly clear, staternent regarding qiyiïs.72 Of course, it is odd that the 

traditionalists have never attempted to explain this contradiction. Nobody has claimed 

that later Shafi'i scholars wilfully neglected the teachings of their school's founder on 

such issues; it was simply believed that the contradictions between these different 

generations of scholars could only be apparent ones. and not in fact essential--an 

answer that did not satisfy the reformists. Also significant is the fact that the w o r h  

relied upon by the NU scholars are mostly, if not dl,  by later scholars of the Shâfï'T 

school and not by Shafi'i h i rn~e l f .~~  

Thirdly, NU and Perti leaders are inclined to be both fatalist and pessimistic. 

That is to Say, both see bistorical events as being predetermined and controlled from 

"above" and likewise believe rhat the high stature of the earliest generations of Islam 

t I See chapter four on the section of tnlaffuz bi al-niyyah. 

'%assan, Ijrna', 72, 130. 

73~adaniy, "Pengambilan Keputusan Hukurn Islam," 54. 
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(salaf . d i h )  . cannot be attained by later ones, a belief seen as validated by the Sunnah: 

"the best century is my cenniry and then the one which follows and then the one 

which follows and then the one which f o l l ~ w s . " ~ ~  

Given the fact that the NU'S approach towards and conception of usül al-fiqh 

was fundamentally different from that of Hassan, conflict between the two was 

unavoidable. A few rnembers of the NU were even said to have labelled the scholars 

of Persis, and more particularly Hassan, as absolutely unqualified scholars 

( 'rrlamd '/mujrahid bàtil r n ~ t l a ~ ) . ~ ~  The controversy came to a head in a debate 

(rnunâzarah) on the problern of t aq ld  held in the Madrasah al-Irsyad, in Gebang- 

Surabaya attended by Hassan as the representative of Persis and Awad Bansir and 

Aboel-Chair of the NU in ~ i l e d u k . ~ ~  Bansir opened the debate by asking Hassan to 

cite any Qur'anic verse which forbids taqlrd, to which Hassan replied by citing the 

Qur'an 3: 103: "And hold fast, al1 together, by the Rope which Allah (siretches out for 

you), and be not divided arnong yourselves." This verse, said Hassan, obligates 

Muslirns to rely for their ideas upon the Qur'an only and that, consequently, taqlid 

is forbidden. Cornrnenting on this verse in tum, Bansir was of the opinion that Allah 

asks Muslims in this verse to hold to the teachings of the Qur'an, but that there is 

"~ukhàn, Sahln al-BukZzür< vol. 5, 2; Ahmad, "Theory and Practice," 185; 
Schacht, "Classicisme, traditionalisme et ankylose," 148; Friedmann, Prophecy 
Continuous, 94-5. 

"S.S. iiS~eal-Djawab." Pembela Islam 2 ( April 1 %6), 16. 

'6~or the debate, see "Verslag Debat Taqlied," Al-Lisaan 1 (27 (December 1935)' 
28-9. 
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nothing therein which expressly forbids taqlril. Faced with this reply, Hassan pointed 

out that it is of course difficult to find in the Qur'an any statement that accords 

exactly with established practices. For exarnple, there is no verse in the Qur'an which 

says that Muslims are obligated to pray five times a day. Bansir, however, repiied to 

Hassan: "...give me the verse which clearly forbids t a q l e  if you fail to do so, 1 

cannot accept [your attack on taqlï2." Hassan then turned the question back on Bansir 

asking him to provide any verse which literally obligates Muslims to perform raqlrd, 

to which Bansir replied: "1 am not a scholar. 1 don't know the answer. But, Aboel- 

Chair has the answer." Chair then proceeded to address the following questions to 

Hassan: How do you translate the Qur'an 3: 103? How did you learn Arabica? Did not 

al1 this corne through the process of raqlid? By the end of the debate, neither side had 

given any ground on the issue. 

What is important to note regarding this event is that there is clearly a problem 

with temiinology (Le. rnqlid and ijrihtid), which conrributed greatly to the 

misunderstanding between Hassan and his NU opponents. For example, learning 

Arabic from a teacher is considered taqlïd by Chair, an idea rejected by Hassan on 

the grounds that it has nothing to do with the term." Besides, the term muntnsib 

(affiliated) used by the NU to refer to the 'ulamB' rnuqallidün (i.e. scholars who were 

affiliated with the founders of the schools) is similar to the term rnujtahid madhhab 

- - 

" ~ i k e  Chair, Ghaffar Ismail was of the opinion that learning German is also 
considered a process of roqlïd, a view rejected of course by Hassan who accuses him 
of being ignorant of the meaning of the term; see Hassan. "Samboengan," 41-2. 
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used by others" or mujtahid muntasib ernployed by Majd ai-Dïn Ibn Taymiyyah, Ibn 

al-Salah, and Nawawi. It is perhaps tme to Say that the teminological confusion 

afflicting Indonesian and other Muslim scholars explains the existence of the sarne 

syndrome in the writings of Western scholars, as noted by ~ a l l a q . ' ~  

There was dso  a debate between Abdul Wahab Hasbullah (NU) and Hassan 

(Persis) held at the Clubhuis Nahdlatul Ulama of Kopoweg (Bandung) on 18 

November 1935. On this occasion, Hasbullah explained the NU doctrines relating to 

the obligation of tnqliïi imposed upon Muslims after the establishment of the four 

schools, as explained earlier. Hasbullah also emphasized the view that the doctrine of 

ittibâ' introduced by Hassan was not known in Islamic tea~hing.~' Hassan, for h s  

part. explained to the audience the doctrine of Persis conceming the prohibition of 

taqlid.' ' 

At the same time, there were polemics between Hassan (published in AI- 

Lisaan) and Machf~dz Shiddiq, another NU leader (published in Berita Nahdlatoel 

'Oelama') mostly concerned with ijtihâd, taqlïd, madhhab, and their relation to the 

- - 

7 8 ~ e e ,  for instance, Mahasani,  Falsafat al-Tashrz-, 184-5. 

79~allaq,  "Introduction: Issues and Problems," 135-6. See also idem, "Gate of 
Ijtihad," 25; Calder, "Nawawi's Typology of Muftis," 159 note 42, 160 note 46. 

'*of course, Hasbullah9s understanding is incorrect, for earlier jurists such as 
Suyüti. Ibn 'Abd al-Barr, and f in  Daqiq al-'Ïd have dealt with the doctrine of ittibü'; 
see Dasüqi, al-ljrihüd wa al-Taqlïd, 203; Zuhayli? Usül al-Fiqh, vol. 2, 1 12 1 ; Ibn 
Qayyim al-lawziyyah, I 'l&z al-Muwaqqi 'in, vol. 2, 17 1, 178: Peters, "ldjtihad and 
Taqll," 140. 

8 I Mughni. Hassan Bandung, 39-42. Hassan's response was elaborated later in his 
Ijma : Qiyas. Madzhab, Taqlid. 
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controversial issues of Islamic law (e.g. talqrn).8' During this exchange of polemics, 

Shiddiq reminded Hassan of the fact that the NU has a large number of scholan who, 

through their knowledge and their inference (isrinbüt). are able to help Muslims Iive 

according to the teachings of the Qur'an and Sunnah. In his response, Hassan writes: 

"we believe that the NU has many scholars; but this quantity is nothing if their quality 

is simiiar to that of Toean Shiddiq who attacks [our mission] without any 

argument. "'' 
No less interesting is the letter sent by Wahid Hasjim, one of the NU leaders, 

to Hassan. While he was minister of religious affairs. Hasjirn received a letter from 

Hassan calling attention to the spread of a dangerous new form of bid'ah arnong 

Indonesian Muslims, i.e. worshipping the statues and pictures of their leaders. 

Replying to this letter. Hasjim writes: "1 am disappointed too [with this situation]. 

[But you have to remember that] ... at the time when the NU and Persis openly disputed 

the ruling on pictures (taswïr), you were the one who issued a fama stating that the 

taking and rnalung of photos are permissible." Now. consequently, we witness the 

effect of your inference (isttnbüt). "" 

S 2 ~ .  Hassan, "Berita Nahdlatoel-'Oelama' tentang Taqlied." AI-Lisaan 4 (7 March 
1936), 28-30: idem. Ijmo', vii; Djaja, Hassan, 28; Mughni, Hassan Bandung, 41-4; 
Sj., "Boeat Orang Matikah aiau Orang Hidup?" 8. Shiddiq's ideas of ijtihiid and taqlcd 
was elaborated later in his Idjtihad dan Taqlid. 

83~assan .  "Berita Nahdlatoel-'Oelama'," 29-30. 

84 For Hassan's fahvü on taswir (e-g. picture), see A. Hassan, "Gambar." Pembela 

Islam 4 (January 1930), 49-51; idem, "Dari Hal Gambar." in Soal-Jawab. vol. 1,347- 
63. 

8 5 ~ t j e h ,  Wahid Hasjim, 2 16. 



320 

Predictably enough, the fundamental difference between the NU and Hassan 

in the field of mû1 al-fiqh has eventually led to confficting views in the field of 

substantive law (al-masâ'il al-fiqhi-yah); accordingly, some members of the NU, as 

representatives of the traditional outlook, disputed with Hassan over a number of 

issues in the field of Islarnic law, some of which have been discussed in the preceding 

chapter. Nonetheless, the NU warned Hassan and the reformists in general of the 

danger of conducting endless debates over khilafiyyah issues, i.e. points of law which 

are open to different interpretations. In such cases, according to the NU. respect has 

to be shown to those who have different views. More importantly. an effort had to be 

made to avoid conflict among Muslims over such issues (e.g. tcsnllï and talqin) at a 

time when it was imperative to concentrate on uniQing Muslims against Western 

coloniali~rn.~~ In their response, Hassan and his colleagues pointed out that a 

difference of opinion over such issues should not contribute to disunity among 

Muslims in the face of the infidel." 

8 6 ~ ~ s ~ f ,  Syam, and Mas'udi, Kaum Santri, 9, 13-4. Similar warnings were also 
addressed by PSII to Hassan and his colleagues, to which Hassan responded by saying 
that some members of PSU were not performing prayer, and that they were also 
divided amongst themselves in spite of the fact that they were avoiding any discussion 
of what they called "simple rnatters" (firrzT4); see A. Hassan, "PSII dengan Salat," 
Pembela Islam 49 (July i932), 20; idem, "Mas-alah Foeroe'," Pembela Islam 2 (April 
1956). 18: idem, "Lagi-Lagi Masalah Foeroe'," Pembela Islam 44 (Mach 1932), 78; 
idem, "Openbare Debat PSII dengan Kaoem-Kaoem Foeroe'," Pembela Islam 44 
(March 1932), 43-4. 

"A. Hassan, "Toean Salim Djadi Djoeroe Foeroe'," Al-Lisaan 24 (April 1938), 
2 1; Mughni, Hassan Bandung, 97-8; "Isa Anshary: Pertentangan Ideologie Talc Perlu 
Timbulkan Perpetjahan Nasional," Suara Merdekn (28 December 1954), 3. 



c. Husain al-Habsji. 

In 1956, Hassan published a book entitled Risalah AL-Madz-hub and Halalkoh 

Bermadz-hnb? in which he castigated the followers of the legal schools, equating them 

with those who practise taqlïd--a practice which is, in his view, forbidden. Later in 

the sarne year, Husain al-Habsji wrote Risalah Lahimja Madz-hab jang 

Mengharamkan Madz-hab2. only to follow it, in the next year (1957). with Risalah 

Haramkah Orang Bemadzhab? Both works were airned primarily at countering 

Hassan's Risalah Al-Mndz-hnb and Halalkoh Bermadz-hab? In reply to Habsji's 

attac k, Hassan wro te Mendjawab Buku Bantahan Tuan Hadji Husain al-Hizbsji, 

published earlier the same year in a series of articles for Pembela Islam. 

The polemics between Habsji and Hassan were concerned with the problem 

of the legal school (rnadhhab). and more particularly the following question: 1s 

adopting a school considered forbidden or permissible? A traditiondist, Habsji 

maintained the legitimacy of following a school, particularly that of ShZdi'T adopted 

by the majority of Indonesiar. Muslims. Ln defending ths position, he was clearly 

responding to Hassan's attacks on the institution; in taking up the challenge, he was 

just as determined not to give any ground as was his opponent. 

Habsji opens his argument by rerninding Hassan of how critical it was at that 

time for Muslims to promote Islam as the b a i s  of the Indonesian state and that the 

polemics on legal schools would weaken Muslim  nit^.'^ According to Hassan, it is 

,  us usa in Al-Habsji, Risalah Lahimja Ma&-hab jang Menghuramkan 
(Surabaja: P.P. Alaydms, 1956), 4-5. 
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difficult to understand why Habsji took the trouble to respond to his ideas on the issue 

if he considered it to be so simple. The fact that he spent so much time in addressing 

the conuoversy indicated the importance of the prob~ern .~~ 

Both wnters traded the accusation that the other had insufficient knowledge 

of Islamic teachings. Habsji claimed that Hassan had not enough knowledge of Arabic 

to support his ambition to be a scholar. This couid be seen in Hassan's translation of 

the title of his journal Pembela Islam (the Defender of Islam) into Arabic as Himdyat 

al-Islüm. According to Habsji, the words Pembela Islam must rightly be translated as 

Hümîal-Islam instead of HNnüyat a l - ~ s l ü m . ~  The problem with Hassan's Arabic was 

also reflected in his understanding of the literal meaning of madhhab (school). 

Hassan, says Habsji, translates the term madhhab literally into "tempar berjalan" ("a 

place where people walk"). This is certainly not correct, for the Arabic word for "a 

place where people walk" is mamshd. originating in the verb masha-yamslzl. The word 

rnadhhab, he goes on to Say, comes rather from dhahaba iln which means "to go 

dong with an opinion on a certain matter."" Responding to this. Hassan States that 

the word madhhab is the noun of place (ism makan) of the verb dhahaba and 

therefore means "a place where people walk." Hassan acknowledges the correctness 

of mamrhiï as suggested by Habsji, but he reminds Habsji that rnamshü is not the only 

"~assan, Mendjawab Buku Bantahan. 5 .  

wusain Al-Habsji, Risalah Haramkah Orang Bemadzhab? (Surabaja: Toko 
Kitab Assegaf, 1957), 5. 

"~absj i ,  Lahirnja Madz-hab. 1 1-2. 
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word which can mean "a place where people walk;" the following words have, to 

sorne extent, a similar meaning: msir, mamarr, madhhab, majüz, ma'bar, m a d ,  

majrcï, masrci, etc. Hassan finally recomrnends to Habsji that he read the works on 

fiqh al-lughah as well as those on iqül a l - -  in order to be better able to discuss the 

i~sue.~'  

According to Habsji, however, Hassan's problem with Arabic led to an 

inability on his part to undersrand religious texts. In the case of the Qur'an 24:30 and 

3 1, for instance, Hassan is unaware of the importance of the preposition "min" (...min 

ubsàrihim ...), which in this passage literally denotes "some"; hence the Qur'anic 

verses indicate that only some of the narars (i.e. Iooks exchanged between a man and 

a woman) are prohibited and not, as Hassan claimed, al1 nagan. Therefore, Habsji 

suggests that scholars re-evaluate Hassan' s al- Furqàn fi TofsB al-Qru 'an, out of 

concern that Hassan's weakness in Arabic might lead some Muslims astray." 

Habsji then goes on to discuss issues more directly related to the issue of the 

legal school. Like other traditionalists, he believes that following a particular school 

is firmiy based on the Qur'an and Sunnah and that the works of the scholars of these 

schools conform in every way to the two primary sources of Islam. He challenges 

Hassan to prove his claiin that some of their opinions are not based on or are even 

contrary to the Qur'an or Sunnah, a challenge which is, unfortunately, not answered 

92~assan, Mendjawab Buku Bantahan, 12, 2 1. 

93~absji, Haramkah Orang Bemadzhab? 1 1-2. 



by ~ a s s a n . ~  Moreover, Habsji declares that it is possible to have more than one 

correct view on any given problem. This had happened many times since the era of 

the Companions (ghübah); a clear example of this is the difference of opinions over 

the meaning of the term q u d  in the Qur'an 2:228, with 'Abdullah ibn 'Umar, 

'Abdullah ibn 'Amr, and 'Abdullah ibn Mas'üd holding one view (later adopted by 

Abü Hanifah), and 'A'ishah, Ibn 'Abbiis. 'Uthman, and Zayd b. Thâbit holding 

another (later accepted by Malik and Shafi'i). A sirnilar case can also be found 

regarding the issue of the "waiting period" ( ' i d d ~ h ) ~ ~  for a woman whose husband 

has died while she is pregnant, over which the Companions of the Prophet generally 

split into two groups.% 

In fact, the opinions of the schools, maintains Habsji, are of great help in 

enabling füture generations to discover the rules of lslamic law. Thus, it is not 

strange, for exarnple, that so great a scholar as Ibn Hazm should have chosen to 

follow the principal ideas of the ZahiA scho01.~' Even Hassan hirnself follows the 

% ~ a b s j i ,  Lahintja Madz-hab, 25. 30; idem, Haramkah Orang Berrnadzhab? 13. 

95'Iddah is a legally prescribed penod of waiting during which a woman rnay not 
remarry after being widowed or divorced. 

% Habsji, Lahirnja Madz-hab, 14-6, 19. On the meaning of qur'un (pl. qurü' ), the 
first group understood it as hayd (menstruation), while the second group translated it 
as ehr (cleanness). As regards the second case, 'Ali was of the opinion that the 
'iddah for the woman is the longest period of the two offered by the Qur'an 2:234 
and 65:4, while according to 'Umar, the Qur'an 6 5 4  is a takhsg (specibing the 
general sense) of the Qur'an 2:234 and that the 'iddah of the woman rnust be finished 
immediately afier giving birth; see Khaflf, Ikhtildf al-Fuqaha', 110; Shafi'i, Risdah, 
562-4; Muhammad Hasbi Ash-Shiddieqy, Sebab-Sebab Perbedaan Faham Para 
Ularna dalam Hukum-Hukum Sjara' (Jogjakarta: IAIN Sunan Kalijaga, 1969), 3, 5. 



325 

opinions of the earlier scholars of a certain schooi, even though in his fanvàs he 

pretends as if the fanvüs are the results of his own ijtihad. His fatwd that eating dogs 

is pennissible is a clear example of his indebtedness to the ideas of Màlik. Thus, 

while condemning those who followed a school, Hassan himself assirnilated the 

teachings of earlier scholars of schools, and then encouraged people to follow his own 

ideas, effectively establishing a new school of his own--an anti-madhhab with a great 

many fanatical adherent~.~' 

According to Habsji. Hassan was also guilty of quoting the opinions of earlier 

scholars even though these opinions were supported neither by the Qur'an nor by the 

Sunnah, a practice of which Hassan was himself very cntical. For instance, in an 

effort to differentiate tnqlrd from ittibà'. Hassan quotes the definitions of both taqlrd 

and ittibü' given by Ab0 'AbdiIlah ibn Khuwayz Mandâd in which Mandad himself 

makes no reference to either the Qur' an or S ~ n n a h : ~ ~  more interesting still is the fact 

that MandSd was. in fact. a follower of the Maliki school; thus Hassan, while rejecting 

the school, nevertheless himself relied upon the views of one of its founders.'" 

Along with this. Hassan quotes Mandiid's staternent: fa-kullu man ittaba'ta qawlahu 

fa-anta mrqallidrdiu (if you follow the opinion of someone, it means you are the 

muqallid of him). This statement. says Habsji, features the word ittaba'ta, a word 

-or Hassan's quotation, see Hassan, Ijma', 120. See also Ibn 'Abd &Barr, 
Baydn al- 'Ilm, 394. 
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denved from the sarne root as ittibà', and serves to prove his case that taqliCI is 

identical with ittiba4.'" However, Habsji does not explain another of Mandad's 

statements cited by Hassan dong with the other, i.e.: wa al-taqlidfidïn Allüh ghairu 

sahih (and taqld in Islam is forbidden). Would Habsji say that taqlid and ittiba' are 

prohibited in Islam? This is also a clear exarnple of how certain writers omit 

statements because they do not help their own argument. 

Indeed, there are a number of issues advanced by Habsji that do not receive 

any answer from Hassan, and vice-versa. It is true thar Hassan repeatedly asked 

Habsji to engage in an open debate (mmüzaruh) in order to resofve their differences 

of opinion, and that Habsji was reported to have agreed to such a debate. The debate 

never took place. however, and this for different reasons according to the two sides 

involved. Djaja, one of Hassan's students, clairns that Habsji denied that he had ever 

agreed to an open debate with ~assan,'" while according to Hassan. Habsji dways 

looked for an excuse to avoid participating in the debate.'03 On the other hand, 

Habsji clairns that he was ready to have the debate. but that Natsir (another of 

Hassan's students and also the leader of Masjumi in that era) suggested to h m  that 

the debate not be held in order to avoid conflict arnong Muslims and eventual 

disunity . 

' " ~ j  aja, Hassan, 29. 

'"~assan, Menjncvab Bukri Bantahan, 4-5,27. See dso A. Hassan. "Masih Mahu 
Tjari-Tjari Djuri," a pamphlet issued on 10 December 1956. 



2. Response from a Reformist: Muhammad Hasbi Ash-Shiddieqy. 

We have already mentioned that Hassan had a very strong personality and 

uncomprornising integrity which Ied him to take extreme positions. His approach to 

reform was considered very harsh in tone and unusual for religious circles. This style 

became the distinctive attitude of Hassan. distinguishing him not only from the 

traditionalists but also from his fellow reformists. Accordingly, many Muslims were 

hesitant to engage in direct polernics with hirn or afraid of rnentioning his name 

directly; some joumals were also reluctant to publish his articles because of their too 

radical ideas. This attitude of Hassan is very apparent in the following section which 

discusses his polernic with Muhammad Hasbi Ash-Shiddieqy, a professor in the 

Faculty of Islamic Law at the State Institute of Islarnic Studies, Yogyakarta, on the 

problem of musüfahah, i.e. the shaking of hands, between men and women. 

It should be underlined here that both Hassan and Shiddieqy were well-known 

as proponents of the reform movement which had declared war upon traditional 

imitation (raqlid), innovation (bid 'ah), legal school (madhhab), and superstition 

(khruàfah) and which stressed the importance of the need to r e t m  to the Qur'an and 

Sunnah. The difference between the two scholars, as reflected in the debate over 

musüfahah, lies in the application of their usü1 al-figh to the matter at hand. This 

consisted in first of al1 looking at the Qur'an and Sunnah, then considering certain of 

the opinions of eariier scholars to sharpen their understanding of the subject. 

As early as 1932, Hassan wrote an article focusing on a nurnber of women's 
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issues, arnong them mus~fahah, '~~  a subject to which he later returned in his 

Perempoean Islam di Dewan dan Podioem published in 1941.'" Hassan explained 

therein that according to Islamic law, the rnusâfahah is forbidden. In 1956, the Majlis 

Tarjih of the Muhammadiyah held a meeting to discuss the sarne issue and came to 

a conclusion sirnilar to that reached by Hassan. Soon aftenvards, however. in a series 

of articles, Shiddieqy criticized those who had issued the fanva that rnusüfahah is 

forbidden arguing prirnarily that it was based on a wrong inference (istinbüt).lo7 It 

is true that in his articles. Shiddieqy does not once mention Hassan's name; 

nevertheless. Hassan believed that Shiddieqy's articles werc a direct response to his 

own writings on the issue published earlier. In reply, he accused Shiddieqy of having 

serious misconceptions about the meanings of many Qur'anic and Sunnaic texts and 

the ideas of earlier scholars. Given this fact, Hassan sent a letter to 'Ali Ma'süm of 

the Pesantren Al-Munawwir Yogyakarta asking for his help in organizing an open 

debate (mundzarah) in which Hassan hoped to be able to discuss the issue face to face 

with Shiddieqy. Some time later. Hassan received a reply from Ma'stim indicating that 

Shiddieqy was not ready to hold an open debate but that he had no objections to 

- -  - - 

'05see A. Hassan. "Dan Hal Koedoeng Perempoean. Pergaoelannja, dan Lain- 
lainnja," Pembela Islam 43 (February 1932), particulariy section six, "Pexihal 
Berdjabat Tangan dengan Perempoean." 27-9. 

106 (Bangil: Persatoean Islam, 194 1 ), 12-3. 

ImFor the ideas of Shiddieqy on the issue, see Muhammad Hasbi Ash-Shiddieqy, 
"Qiyas Tardjih jang Tidak Radjih." Soeara Oemmat (22 June 1956); idem. "Istilah 
Hukum jang Tidak Tepat," Soeara Oemmat (13 July 1956); idem, "Istinbath Hukum 
jang Tidak Tepat." Soeara Oemmat (20 July L956), most of which are quoted in 
Hassan, Wunita Islam, 126-65. 
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carrying out their polernics in print.lo8 Unfortunately, Soeara Oemmat, the journal 

which published Shiddieqy's articles, did not want to continue the polemic on the 

issue, and other Islarnic periodicals were unwilling to publish articles on issues that 

they considered to be "simple matters" (al-masd'il al-furü'iyynh). This, according to 

Hassan, was why he chose to write Berdjabatan Tangan dengan Perempoean & 

Perempoean Islam di Podioem (Shaking Hands with Muslim Women, and Muslim 

Women in ~ssemblies).  log 

One important characteristic of Hassan's writing in his Berdjabatan Tangan 

dengan Perempoenn is its sharp, tough, and uncompromising nature. The words "lie" 

(bohong), "slander" ÿi»tah), "drunk" (rnabuk), and "dishonest" (tidak jujur) are among 

the terms used in connection with and addressed to Shiddieqy. Hassan even accuses 

Shiddieqy of not hesitating to change the mles of Allah and His messenger for the 

sake of his own argument. By contrast. Shiddieqy, in his articles, makes no personal 

attack on Hassan. let alone even mentioning him by narne. Nonetheless. it should be 

kept in mind that there was a tendency among later Indonesian scholars to avoid 

direct conflict with Hassan by avoiding explicit mention of his name, as was the case 

with Abbas, mentioned earlier. Hassan, however, firmly believed that Shiddieqy's 

articles were addressed :O hm and therefore he did not hesitate to quote some of 

Shiddieqy's statements, following these with his own criticisms. To cite but one 

'08~assan, Wanita Islam, 105-6. 

'@kingil: Persatoean Islam, 1956. This work is later included in Hassan, Wanita 
Islam, 99- 166. 



example: "Tuan Hasbi [Shiddieqy] should be careful and not be careless in attributing 

certain statements to us [Hassan] as if we really said the words; to put it in extreme 

terms, such an attitude in fact arnounts to slander (fimah) which is inappropriate for 

those who are called scholars 7 11 110 

Basing himself on Qur'an 24:31 and various ~unnahs , "~  al1 dealing with the 

relations between men and women, Hassan, for his part, cornes to the conclusion that 

rnusdfahah is forbidden. an idea fundamentally different from that of Shiddieqy."' 

According to Shiddieqy. there is no single text which clearly States that musâfahah 

is forbidden. What we find in the Qur'an and Sunnah is that it is forbidden for a man 

and a woman to look at each other (nazar). Through qiyàs, this ruling of 

impermissibility is extended. by certain schofars, to the case of rnusdfahah. Refemng 

to Ahmad ibn Hanbal, Shiddieqy reminds h s  fellow Muslims not to apply qiws 

automatically to m y  matter which is not clearly ruled upon in the texts. Qiyàs, he 

l '%assan, Wanita Islam, 13 1 -2, 134. 

 or or the texts used by Hassan, see Hassan, Wanita Islam. 107-24. 

'12~he difference of opinion between Hassan and Shiddieqy can also be seen in 
the foilowing two cases. First, they were at odds over the question of whether a man 
is allowed to Wear gold on his person or his clothing. Based on the same texts (the 
Qur'an and Sunnah), they came to different conclusions: while Shiddieqy saw the 
matter as permissible (mubah), Hassan considered it reprehensible (makrûh); see 
Muhammad Hasbi Ash-Shiddieqy, AI-Ahkam: Hukum-Hukm Fiqh Islam, vol. 2 
(Medan: Islarnyah, l952), particularly on the problem number 2 1 1 : 365-8; A. Hassan, 
"Laki-Laki Pakai Emas," in Soal-Jawab, vol. 4, 1 609- 1 1 ; idem, "Laki-Laki Pakai 
Emas." Pembela Islam 56 (30 December 1932), 39-41; H.M.A., "Soeal-Djawab," 
Pembela Islam 16 (December 1930), 24-7. Second, they did not agree on the issue of 
Friday prayer (-lEt al-jum'ah), the details of which have already been mentioned 
above in chapter four. 
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goes on to Say, should be applied only in the case of necessity (danïrah) as in the 

case of eating a carcass when there is no food. Moreover, says Shiddieqy, certain 

scholars (e.g. Ibn Muzaffar, al-Âbi, and Yahya) even observe that the legal indicants 

(dala'il) which forbid nazar are addressed to those who Iook at others with desire 

(shahwah); thus, nagar without shahwah is not forbidden. 

Hassan is determined to counter every one of Shiddieqy's arguments, the most 

important of which is that involving qiyas. At first, Hassan agrees with Shiddieqy that 

there is no single text which literally forbids musüfahah. Nonetheless, its prohibition 

is based on the legal indicants (dalà 'LI) which prohibit nazar, and is arrived at as a 

result of inference (istinbat) through the so-called method mafiüm al-muwafaqah 

(hannonious meaning). particularly in the form of fahwà al-khitüb (superior meaning). 

Fahwd al-khitüb is generdly understood to be an implicit meaning on which the text 

may be silent, but it is nevertheless superior to pronounced meaning (daidah al- 

mantüq),"' a method which is sometimes also called mafiam nwlawï or min büb 

ai-nwlà. That is to say. the irnplicit meaning of the texts applied to the case of 

musâfahah is superior to the pronounced meacing of the texts applied to the case of 

nazar. For this very reason, if the ruiing of forbidden is applied to the case of nazar, 

it will be equally true and even more appropriate in the case of mqïfahah; after ail, 

the physical contact between a man and a woman in the case of rngàfahah is 

certainly closer than that of mere naUr. In Hassan's eyes, it should have been 

I I 3  Muhammad Hasan Hïtü, al-Wajiz fr Qd al-Tashri ai-Islami (Beirut: 
Mu'assasat al-Risalah, 1983)' 124; Subhï Sàlih, Mabühith fl 'Ulüm al-Qur'6n (Beirut: 
D2r ai-'Ilm hl-Malgyin, 1983), 301. 
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apparent to Shiddieqy that he was using fahwü al-khigb (a process of inference) 

rather than qiyüs in determining the nile pertaining to mtqüfahah. This argument, he 

goes on to Say, is enough to refute the whole line of Shiddieqy's reasoning; for the 

other reasons given by Shiddieqy, such as the ideas of Ibn Muzaffar, ai-Abi, and 

Yahya, are contrary to the rule determined by the Qur'an through fahwü al-khitcib. 

Based on the above explmation, one may conclude that the difference between 

Hassan's and Shiddieqy's ideas on musiifahah is a fundamental one. It is for this very 

reason, perhaps, that at the end of his Berjubatan Tangan dengan Perempuan, Hassan 

once again invites Shiddieqy to engage in an open debate. In his own words: 

If this reply is answered by Shiddieqy and followed then by my response, the 
issue will [take a very long time and will] not be finished. Therefore, I suggest 
either a closed or an open meeting, [I think] two days are enough to answer 
al1 questions, even the most difficult ones, on the issue of shaking hands. I 
believe that if we really want to explore die tmth, there is nothing to prevent 
this meeting.' l4 

Hassan was to live another two years after this exchange, but in that time he received 

no response from Shiddieqy. Nor did Shiddieqy ever again raise the issue in spite of 

the fact that he lived until 1975. 

3. Responses from Other Groups. 

Responses toward Hassan's mission came also from other groups, but these were. for 

the most part, not concemed with usüi al-fiqh in its strictest sense, Le. the sources of 

Islamic law and their application to the issues of Islamic Iaw (masü'il al-fqhiyyah). 

114 Hassan, Wanita Islam, 165-6. 



These responses were expressed in the form of open debates attended by both 

Muslims and non-Muslims. 

The first reaction came from the Ahmadiyah Qadian. It is tme that Hassan 

repeatedly attacked the doctrine of Ahmadiyah Qadian through his journal articles and 

books,"' an attitude which angered the members of the organization and which led 

to their sending an open letter to the journal Sinar Islam proposing to Persis that they 

have an open debate (mut~iizarah)."~ This conflict reached its climax in a three-day 

open debate between the Ahmadiyah Qadian and Persis in Batavia Centmm (Jakarta) 

on 28-30 September 1933."' The Ahrnadiyah Qadian was represented by Rahmat 

Ali and Aboe Bakar Ajoeb. and Persis by Hassan. The topics to be dealt with were 

l "~ijper, Sejarah Islam di Indonesia. 137. Hassan produced a serial publication 
on Ahmadiyah entitled Risalah Ahmadijah which later became Risalah Mina-ijah 
(Bandoeng: Persatoean Islam, 1933); see Pijper, Sejarah Islam di Indonesia. 1 38. For 
the articles addressed to the Ahmadijah Qadian, see A. Hassan. "Ahmadijah, 
Keterangan tentang Nabi Isa Tidak Berbapa," Pembela Islam 28 (June 1931), 37-9: 
idem, "Nabi Isa Berbapa?" Pembela Islam 36 (October 1931), 23-8; idem, "Nabi Isa 
Berbapa?" in Sud-Djawab, vol. 9, 80-2; idem, "Nabi jang Masih Hidup," in Sual- 
Djawab, vol. 12, 80-3; idem, "Mina Ghoelarn Ahmad Baa 'Alawi," Pembela Islam 
56 (30 December 1932), 37; idem, An-Nubuwwah, particularly the section "Nabi-Nabi 
daiam Islam," 11-6; "Perhatikanlah!" Pembela Islam 36 (October 193 l), 22; "Soerat 
Terboeka," Pembela Islam 64 ( 1 December 1934), 6-8; "Pertjakapan," Pembela Islam 
69 ( 1  March 1935), 17; "Moebahalah dan Perdebatan," Al-Lisaan 10 (25 September 
1936), 28-32; "Perdebatan," Al-Lisaan 10 (25 September 1936), 32. 

'16"~erdebatan 'Pembela Islam' dan ' Ahmadijah Qadian'," 40- 1 ; "Oeroesan 
Ahmadijah, " Pembela islam 56 (30 December 1 %î), 44; A. Hassan, "Introduction" 
to the Oficial Verslag Debate Pembela Islam dengan Ahmadijah Qadian (Bandoeng: 
Persatoean Islam, 1933), 4. 

' " ~ h e  proceedings and results of the debate can be read in Hassan, Oficieel 
Verslag Debat. A surnmary of the contents of the debate can also be found in 
Federspiel, Persontan Islam, 99- 104. 
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mainly two: the death of Jesus and the prophethood of Mirza Ghulam Ahmad. The 

Ahrnadiyah Qadian maintained their position that Jesus died and, as indicated in the 

Sunnah, that he would be followed by somrone else who had the sarne characteristics 

as al-rnasih (the Messiah) and who would become Imam Mahdi. This al-mas13 was 

actually Mina Ghulam Ahmad, a Prophet appointed not to bring a new shan-ah but 

rather to continue the divine iaw brought by the Prophet Muhammad. By contrast, 

Hassan was of the opinion that Jesus had not died a natural death but had been taken 

by God and that he would retum on the Day of ludgment. Thus he argued that "there 

has not been a single prophet [after Muhammad] either with or without a 

sharz-ah.""' Perhaps because of the cornpetence of the Cornmittee and the 

moderator who managed the meeting, the debate ran smoothly and without any 

significant interference. Both sides did their best to defend their beliefs and at the 

same time to counter their opponent's arguments. Until the end, both sides stiil stood 

up for their own beliefs, respectively. Nonetheless, Abdurrazak, a rnernber of the 

Ahmadiyah Qadian who witnessed the event, was reported to have abandoned his 

belief in the doctrine of the Ahrnadiyah Qadian and. to use Djaja's words, "returned 

to the pure Islam. " I l 9  

Another response came from certain members of the Indonesian Comrnunist 

Party (PU) who, in the era of Hassan, freely promoted atheism. a view which stood 

fmdamentally in opposition to Hassan's beliefs. The members of the PKI rejected al1 

"'~assan, An-Nubuwwah, 1 1 ; Federspiel, Persatuan Islam. 10 1. 

"Qjaja, Hassan, 28. 



335 

belief in the existence of God. Because Hassan tirelessly promoted the opposite view, 

conflict between him and the members of the PKI was unavoidable. In August 1955 

and again on 2 September 1955. an open debate between Muhammad Akhsan, a 

member of the PKI from Malang (East Java), and Hassan was held in the offices of 

ai-hyad (~urabaya). '" The debate revolved around two problems: the existence of 

God and His justice. During this debate. Akhsan is reported to have been unable to 

counter Hassan's arguments: as a result, Akhsan eventually convened back to Islam. 

Apparently, this debate angered a great many members of the PM. Thus, Suradal 

Mahatmanto from Yogyakarta declared his intention to continue the debate on the 

existence of ~ o d .  "' He observed that Hassan's arguments. presented dunng the 

debate in Surabaya. were not sufficient proof that God exists. Another open debate 

was then held between Mahatmanto and Hassan in Jakarta, an event attended by a 

huge number of people. This debate, however. ended in failure. The reason for this. 

says Djaja, was that Mahatmanto was very emotional and could not provide any clear 

argument in defence of his beiief or counter Hassan's challenges. Hassan was reported 

to have been very dissatisfied with the debate because he felt that he had prepared 

well to face the challenge offered by an atheist whose beliefs were in his eyes very 

dangerous for Indonesian Muslims. 

Hassan also participated in another debate, this time with the Dutch Christian 

' 20~id . ,  72-83. The proceedings of the debate and its results are well recorded and 
further developed in A. Hassan, Adakah Tuhan? Pertukaran Pikiran tentang Ada 
Tidaknya Tuhan (Bandung: C.V. Diponegoro, 1994). 

I2 '~jaja,  Hassan, 83-5. 
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intellectuals Dierhuis. Elsink. and Shoemaker, concentrating on the issue of Islam and 

Christianity. It is reported that Hassan was eventually successhil in converting 

Shoemaker to Islam and that the latter becarne a close friend of ~ a s s a d *  

Other open debates were also planned, but these were apparently called off. 

The first was a debate in which Hassan was supposed to challenge the Majlis Shura 

of Masjumi over its f a w  that it is permissible for a woman to go out (musüfir) 

without having in her Company a rnahram (those who are prohibited from marrying 

her) or her h~sband."~ The second debate represented Hassan's challenge to the 

policy of the Ministry of Religious Affairs on rnQàt, Le. the place frorn which the 

Indonesian pilgrims enter into a state of ihr~rn.'~~ Supported by the views of 

traditional scholars. the Ministry of Religious Affain insdtuted a policy that the miqat 

for the Indonesian pilgrims could be Bir 'Ali or Jiddah. In response, Hassan issued 

a fahvü stating that the mi@ for Indonesian pilgrims who go by ship must be 

Yalarnlam: while for those who go by airplane. their m w t  must be Qama al-Manail 

(between Jiddah and Riyad) and that the pilgnmage of any Indonesian whose miqat 

' 2 3 ~ o r  Hassan's ideas on a woman as a rnusafr, see Hassan, Wanita Islam, 138; 
idem. "Hukum Perempuan Islam Bepergian (Safar) Tidak dengan Mahramnja," Al- 
Muslimun 3 (July 1956), 5-9. 

' 2 '~ ïqâ t  is denved from the word waqt (time), literally meaning "an appointed 
time" or "a place in which certain action is appointed to be perfomed"; this is also 
called a rnuhiLl, from ahalla (he raised his voice), which signifies "the place of raising 
voices with iolbiyah (Iabbayk Allahumma labbayk; here am 1, O Al l a !  here am 1 in 
Thy presence). I&-iïm is entering upon a state in which a particular dress is put on and 
certain acts, ordinarily lawful, are forbidden; this signifies the beginning of pilgrimage 
or 'umrah; see Ali. Religion of Islam, 392-3. 
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was other than Yalarnlam and Qarna al-Man2zil would be invalid ( b ~ t i l ) . ' ~ ~  

Replying to this fafwâ. the Ministry of Religious Affairs produced a brochure 

explaining that miqat is considered klzilafiyyah, i.e. an issue on which scholan are 

permitted to differ frorn one another; accordingly, people are free to choose one of the 

available options. This expianaiion was bitterly opposed by Hassan who said that in 

rnatters of religion. more particularly 'ibadot, Muslims must follow the rules laid 

down by Allah and His messenger and not the opinions of scholars. Thus. any idea 

contrary to the Sunnah of miqat narrated by Bukhan and Muslim must be 

reje~ted.'*~ Apparently, Hassan's fanviï shocked his fellow scholars as well as the 

Ministry of Religious Affairs; to cope with this, the Persatuan Haji Indonesia 

(Association of lndonesian Pilgrims) called for an open debate between Hassan and 

those who supported the existing rule on mi?@. This debate, however, was called off 

for the reason that, according to Djaja, it was too difficult to change a miqat which 

had been formally adopted by the Indonesian govemment and observed for a very 

long time by al1 lndonesian ~ u s l i r n s . " ~  This policy is in fact still in e f fe~t . "~  

12S~assan, Risülatul findj, 19, 48; "Masaiah h a m :  Pendapat Ustaz A. Hassan," 
Hikmah (27 October 1956), 4; Djaja, Hassan, 28-9; Ali, Religion of Islam, 394. 

'26"~asalah Ihrarn," 4. 

'"~jaja, Hassan, 29. On Hassan's idea of pilgnmage, see his Risülaful Hadj. 

lZ8see "Ihrarn Dikenakan Sejak Embarkasi." Republika Online ( 15 Apnl 1996). In 
fact, Hassan's ideas on mqüt are similar to those of, not to Say adopted by, the 
traditionalist kiyais, i.e. Bason Aiwi; see, Bason Aiwi, "Dimana Miqat Haji 
Indonesia," Aula (March 199 1 ), 66-7 1. 



B. Impact of Ahmad Hassan's Reform Doctrine. 

In the preceding section, we have analyzed some responses, often severely critical, 

directed at Hassan. Nevertheless, rnany scholars have thought highly of his religious 

doctrine and have taken it as a b a i s  for their religious teaching. The impact of his 

ideas on his fellow Muslims is beyond doubt, not only in Indonesia but also in other 

Malay countries such as Malaysia, Brunei Danissalam, Thailand, and singapordZg 

His works are among the most important sources read in religious institutions 

'Z9~ertainly, Hassan's works, particularly his Soal-Jawab Masalah Agama, are 
widely read by Muslims in Malay countries. Moreover, Abdurahman, the jurisconsult 
of Perlis (Malaysia), is reported to have said that he supports and promotes Hassan's 
religious doctrine among his fellow Malaysian Muslims; see Djaja, Hassan. 172. The 
journal Al-Ekhwan of Penang (Malaysia) has also frequently quoted some of Hassan's 
ideas written in Pembela Islam; see e.g. "Petikan dari Madjalah Al-Ekhwan Penang," 
Pembela Islam (January 1930), 16-7. It is also reported that Hassan's al-Frïrqân fT 
Tafsïr al-Qur'lin has become the standard work in the religious schools of South 
Thailand (Pattani); see Ustadh Mansur, interviewed by Tabrani and Riyadi. Hassan's 
influence is even more apparent in Singapore, his birthplace. His religious teachings 
remain one of the most important sources for the Muslims of that nation. This can be 
seen in the character of the Islamic organization known as Persatuan Muhammadiyah. 
whose narne is a combination of those of two Indonesian reforrnist organizations: 
Persatuan Islam and Muhammadiyah. According to Djamal Tukirnin, the establishment 
of this organization was influenced by the Muhamrnadiyah in t e m  of its social 
activities and by Persatuan Islam in t e m s  of its religious doctrine. and hence 
primarily on the teachings of Hassan. On 28-30 January 1979, the Persatuan 
Muhammadiyah organized a seminar on "Falsafah dan Pe juangan Ahmad Hassan" 
(Intellectualism and Activism of Ahmad Hassan), attended by, arnong others, scholars 
from Singapore, Indonesia, Malaysia, and Thailand. This seminar concluded, inter 
d i a ,  that Hassan was an outstanding scho!a. who introduced tajdïd to Muslims in 
Malay countries. In addition to this, Hassan's religious doctrine and his effort to 
promote it should be taken as a mode1 to promote further the belief that the Qur'an 
and Sunnah constitute the only guidance for Muslirns. Finaily, the seminar 
recomrnended the need to collect Hassan's works, to search for and write to Hassan's 
disciples and to determine their writings and role within Muslim cornmunity, al1 of 
which should be published and distributed throughout the Muslim Southeast Asia; see 
Djaja, Hassan. 38-9, 17 1, 174; Anshari and Mughni, Wajah & Wijhah, v-vi, 41-2. 
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nowadays. The present section wiil examine the extent of the impact of Hassan's 

religious doctrine on his fellow Muslims. 

1. Impact on His Students and Disciples. 

a. Mohammad Natsir. 

Perhaps arnong the most significant impact of Hassan's reform mission can be seen 

in the career of Moharnrnad Natsir (1908-1993), a statesman, a writer, and a pre- 

erninent preacher who was well-known at both the national and international 

~evels."~ He himsel f acknowledges that the one teacher w hose religious doctrine 

most influenced his ideas was Ahmad ~ a s s a n . ' ~ '  It was when he began to attend 

high school in Bandung (the center of Persis' influence) that he had the opportunity 

to study under Hassan. During this time, Natsir, together with his friends, such as 

"%or Natsir's life, career, and works, see llzarnuddin Ma'mur, "Abu1 A'la 
Mawdudi's and Mohammad Natsir's Views on Statehood: A Comparative Study" 
(M.A. thesis, McGill University, 1995), 29-46; Ajip Rosidi, "Foreword" to M. Natsir: 
Kebudayaan Islam dalam Perspektif Sejarah, by Endang Saifùddin Anshari (Jakarta: 
PT Girimukti Pusaka, 1988), xii-xxxiii; Moch. Lukman Fatahullah Rais, Moharnrnad 
Syah Agusdin, and Nasmay Lofita Anas, Mohammad Natsir Pemandu Ummat 
(Jakarta: Bulan Bintang, 1989)' 133-4. 

I3 '~eorge McT. Kahin, "In Memoriam: Mohamrnad Natsir (1907- 1993),11 
Indonesia 56 (October 1993), 160; "Doctor Honoris Causa untuk Pak Natsir," Media 
Dakwah 205 (July 199 11, 10. Another religious leader from which Natsir learned was 
Ahmad Surkati; see Lukrnan Hakiem, ed., Pemimpin Piclang: Rekamun Peristiwa 
Wafainya M. Natsir (Jakarta: Yayasan Piranti Ilmu, 1993), especially section 
"Pemikmn Tiga Tokoh Islam Pengaruhi Mohammad Natsir," 72; Saidi, Islam dan 
Nasionalisme, 36-8. But Natsir acknowledges that he had a very limited opportunity 
to see Surkati; see A.W. Pratiknya, ed., Pesan Perjrrangan Seorang Bapak (Jakarta: 
Dewan Dakwah Islarniyah Indonesia, 1989), 3 1-2. It should be noted also that Natsir's 
involvement in the intellectual and political activities at both the national and 
international levels gave him the opportunity to excel at his career. 
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Fakhruddin al-Kahiri, Abdurrahman, Qamaruddin. and Isa Anshary, visited Hassan's 

house every evening to learn many aspects of Islam from him. On each occasion. one 

of them raised a question which then became the topic of discussion during the 

meeting. In addition, Natsir says: "Tuan Hassan aiways encourages me to read the 

works of Muhammad 'Abduh and Rashid ~id3."'" 

According to Natsir, there were at least two reasons why he and his friends 

admired Hassan. First, Hassan was very knowledgeable about a vxiety of Islamic 

teachings, as reflected in his ability to deai with the many issues faced by the 

Muslims of his day. Secondly, Hassan's approach in introducing Islamic values to his 

students was very attractive to young Musiims. in that it was quite different from that 

of his fellow scholars. For example. Hassan was always ready to discuss any problem 

with his students and respected any new idea expressed by them. If the students had 

certain religious questions, he did not give the answers directly: instead he asked the 

students to solve the problems by searching for the answers in the available reference 

sources, written mostiy in Arabic and ~ngl i sh ."~  Al1 of this was quite different from 

the common approach of his peers. who always deterrnined the answers to certain 

problems and set the books that the students should read. It may be interesting to 

mention here one example of Natsir's experiences. In 1928. the Algemene Indische 

Dagblad, a newspaper widely circulated in Bandung, published an article by a 

Christian missionary, AC.  Christoffel. in which he, according to Natsir. insulted the 

I3'~ratiknya. Perjuangan Seorang Bapak, 32. 

133~atsir .  "Membina Kader," 56. 
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Prophet Muhammad. Natsir, a devout Muslim, felt outraged, and brought the problem 

to Hassan. After discussing some significant points in the article, Hassan then showed 

Natsir sorne references and asked hirn to take on the responsibility of drafüng a reply 

to Christoffel's article. The result was an article entitled "Qur'iin en Evangelie" (a 

cornparison between the Qur'an and the teachings of Jesus) published in the same 

newspaper. According to Natsir, Hassan was very pleased with Natsir's reply to 

Christoffel. In the next issue of the newspaper, the latter wrote a response to Natsir's 

article which, according to Natsir, showed more clearly the fundamental 

misconceptions of its author regarding the doctrine of Muhammad's prophethood. 

Reaiizing the dangers inherent in these ideas, Natsir wrote a second. even longer 

article entitled "Muhammad als Profeet" addressed to Christoffel; nevertheless, the 

newspaper refused to publish it arguing that the polemics had been exhausted. This 

event then becarne one of the most important reasons for Persis' launch of the 

publication Pernbela Islam, the first issue of which contained Natsir's article.lY 

Natsir's articles were later brought together and published as a book entitled 

Muhammad ais Profeet (Muhammad as Prophet)."* 

Certainly, for Natsir, who was appointed the leader of Persis in 1939 , ' ~~  

Islam was al1 and everything, a belief which, says Natsir, is expressed in the following 

IY~osidi,  Natsir, 43-8; idem, "Foreword," xii-xiii. Natsir's article can be found 
in Anshari, M. Natsir: Kebudayaan Islam, 3-32. 

135~ats i r ,  "Membina Kader," 55. 

' 3 6 " ~ ~ r i  Teladan dari: Almarhum K.H.M. Isa Anshary sebagai Anggota Persatuan 
Islam," Risülah 79-80 (TH. VIII), 252. 
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Sunnah: "Islam is high and there is nothing higher than it" (al-islam ya 'lü walii yu 'la 

'alayhz~.137 He frequently quotes Gibb's statement that "Islam is much more than 

a system of theology; it is a complete ci~ilization."'~~ It is true that Natsir's works 

are not concerned with usül al-fiqh in the strict sense. But, as we shall see Iater, 

Natsir's religious ideas reflect the influence of Hassan's doctrine of iuül al-fiqh. The 

first example of this is his insistence on the slogan "back to the Qur'an and Sunnah." 

In his works, Natsir always quotes either the Qur'an or Sunnah as the foundation of 

his ideas, while the opinions of scholars (sometimes even Westerns scholm) are 

quoted only to support or elaborate his understanding of the teachings of the Qur'an 

and ~ u n n a h . ' ~ ~  

Another exampie of Hassan's influence on Natsir can be seen in the latter's 

definition of the term "reform" (refonnasi, pembahanran). According to him, the 

essence of reform is "re-introducing what has been presented in the early history of 

Islam but has been very much neglected later [by Muslims]. [The purpose of reform] 

is to free Islam from di~grace.""~ Natsir States his finn belief that there are "even 

137~atsirl Capita Selecta, vol. 1, 193. 

138~nshari, M. Nuisir: Kebudayaan Islam, 280; Rosidi, "Foreword," xx, xxii; Gibb, 
Whither Islam? 12. 

13%r example, see generaliy Moharnmad Natsir, Marilah Salat (Djakarta: Buian 
Bintang, 1956), the second chapter of which, says Natsir, is based on Hassan's 
Pengajaran Shalaf; idem, Islam dan Akol Merdeka, idem, Capita Selecta, vol. 2 
(Djakarta: Pustaka Pendis, 1957)' chapter "Pidato dan Chotbah," 53-154; Anshari, M. 
Natsir: Kebudayaan Islam, chapter "World of Islam Festival dalarn Perspektif 
Sejarah," 275-3 15. 

"%atiknya, Perjuangan Seorang Bapak, 25-6. 
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amongst Muslims many misconceptions of the tme aims and purposes of the Islarnic 

teachings"14' and, consequently, he condemns taqlt(l. bid'ah, and khurdfah and 

encourages the younger generation to make every effort to regain the glory of 

~ s l a r n , ' ~ ~  an effort which became the mission launched by his teacher, Hassan. In 

the words of Rosidi, "...Platsir is on the sarne side with Hassan; through Persis, they 

uncompromisingly waged war against khurdfah and bid 'ah." l" Natsir also quotes 

the statements of the schools' eponyms which condemn taqlid.lu 

Thirdly, Natsir's understanding of the term bid'ah recalls that of Hassan. Like 

his teacher, he adopted the following maxim: al-aslu fi al-'ibddah al-tahrïm hatta 

yadull al-dalil 'alü tahiilihi, wa al-aslu fi ai-mu 'ümalah al-ta412 harta yadull al-da12 

'alü tahrmihi.'"' Based on this maxim, Natsir is of the opinion that any new idea 

is welcome in Islam, most particularly in the field of rnuZrnaltït, so far as it is not in 

contradiction with the principles laid down in the Qur'an and Sunnah. His ability to 

elaborate the teachings of Islam in the light of present-day conditions has led W. 

14 1 M. Natsir, Some Observations Concerning the Role of Islam in National and 
Infernational Affairs (Ithaca: Corne11 University Press, 1954), 2. 

'"~atsir, Capita Selecta, vol. 1, chapter "Djedjak Islam dalam Kebudayaan,"28-9; 
Anshari, M. Natsic Kebudayuan Islam, 284; Pratiknya, Perjuangan Seorang Bapuk, 
23. 

'43~osidi, i iF~rew~rd, i i  xxvii. 

"%nshari, M. Natsic Kebudayaan Islam, 253-4. 

'""~n the field of worship, an act is prohibited uniess there is a legal indicant 
which allows it; while in the field of worldly affairs, an act is pemiissible unless there 
is a legal indicant which forbids it"; see Natsir, Islam dan Akal Merdeka, 27; 
Pratiknya, Perjuangan Seorang Bapuk, 23. 



Montgomery Watt to comment that Natsir "is one of the great reformists who are able 

to creatively adjust Islam to the modem life."IJ6 Like Hassan. Natsir maintains that 

one of the most important reasons for the backwardness of Muslims (especially in 

Indonesia) is the fact that while they are very eager to introduce bid'ah in matten of 

worshp ('ibadüt). they at the sarne time refuse to do so in worldly affairs 

(rnu'ïimalât). The problems of icsallï and the langage of the religious sermon 

(khutbah) are. according to Natsir. clear examples in point.147 

Politics is another area in which the influence of Hassan's doctrine on Natsir's 

ideas may be detected. For a penod of about six years. he led Masjumi. an influential 

Islamic political party during the early period of independence. When prime rninister. 

Natsir was very rnuch involved in political life: he frequently represented Indonesia 

at intemational meetings ( e g  Rabitat ai-'AIam al-Isl~i)."%deed. his involvement 

in politics has led most. if not dl, his biographers to devote most of their attention to 

this aspect of his career.'" And while he acknowledged that his political acumen 

146 Watt's comment was made after listening to Natsir's speech entitled "The 
Message of Islarn to the Modem World." delivered at the conference on the Siroh 
Nabr in Pakistan in 1976; see Pratiknya, Perjuangan Seormg Bapak. 21-2. 

""Natsir, Islam dan Akal Merdeka, 29-30. 

14%atsir was the vice president of the Mu'tarnar a.I-'Alam al-Islami. and rnernber 
of the World Muslim League of Makkah, ai-Majlis al-A'la al-'&ami lil-Masajid of 
Makkah. The International Islamic Charitable Foundation, The Oxford Centre for 
Islamic Studies, and The Majlis Ulama of International University: see Rais, Agusdin. 
and Anas, Natsir Pemandu Umrnat, 134. 

' "~ee  Yusril Ihza Mahendra, "Asas Politik Natsir, Moral Landasannya," Panji 
Masyurukat 824 ( 1  1-20 Apnl 1995). 14-5; idem, "Combining Activism and 
Intellectualism," Studia Islamika 2 (1995), 11 1-47; Anwar Harjono and Lukrnan 
Hakiem, "Mohammad Natsir: Pemikiran dan Sumbangannya untuk Indonesia," Media 
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was formed under the guidance of Agus ~alim,'~O the intellectual background of his 

politicai ideas and activities nevertheless represents a continuation of Hassan's ideas, 

particularly in the belief that there is no separation between religion and state."' 

The state, according to Natsir, is only a means of applying the teachings of ~0d. l"  

In this, he definitely continues Hassan's response to the secular nationalists' political 

propaganda as expressed in particular by Sukarno. Like ~assan,'" Natsir rejected 

Sukarno's support of Mustafa Kemal's ideas on separating religion from state, arguing 

pnmarily that Islam, based on the Qur'an and Sunnah. provides at least the basic 

values underlying every aspect of human life. including those which are concemed 

with the state and related issues. In addition, Natsir reminds his readers that the 

Pancasila, the five principies of the Indonesian state, is an open ideology, and one that 

can be determined by those who take the trouble to interpret it. In the eyes of Natsir. 

the Pancasila should be interpreted according to lslamic values due to the fact that 

Dakwah 249 (March 1995), 33-41; Kahin, "Mohamrnad Natsir," 159-65. 

I5%atiknya, Perjuangan Seorang Bapak, 30. 

'''~erhaps the most important contributions by Natsir on the unity of religion and 
state can be read in his Persatuan Agama dengan Negara (Padang: Jajasan Pendidikan 
Islam, 1968) and his Islam sebagai Dasar Negara (Bandung: Masjumi, 1957), 
onginally delivered in the constituent assembly on 12 November 1957. See also 
Rosidi, Natsir, 253-3 12. 

"*~oer ,  Modemisr Muslim Movement, 288-9; Ma'mur, "Natsir's Views," 87. 

IS3~or  Hassan's ideas. see Hassan, Membudakkan Pengertian Islam. 122-3 1 ; idem. 
Pemerintahan va ra  Islam, 141 -2. 
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Isiam is the religion of the majority of Indonesian citizens,'" an idea clearly 

expressed by Hassan ear~ier.'~' In this respect, Natsir regards Indonesia as similar 

to Pakistan in the sense that Islam plays a major role in the life of Muslims in both 

coun t r i e~ . '~~  In addition, he also attacked Sukarno who quoted Zia Gokalp's saying, 

"we corne from the East, we walk towards the West." Natsir's reply was "whether in 

the West or in the East, we walk towards God's pleasure."157 

b. Muhammad Isa Anshary. 

Born in Maninjau (Sumatra), Muhammad Isa Anshary (19 16- 1969) was among the 

earliest students of ~ a s s a n . ' ' ~  In 1932 at the age of 16, he moved to Bandung to 

continue his studies. There, together with Natsir and others, he had the opportunity 

to study the teachings of Islam under Hassan, an experience which greatly influenced 

his future lifeSL5' He subsequently rose to a distinguished position widiin the 

Indonesian Muslim cornrnunity. As Federspiel indicates. "Isa Anshary provided 

I 54 Natsir, Capita Selecta, vol. 2, particularly section "Apakah Pantjasila 

Bertentangan dengan Adjaran al-Qur'an?" 144-50; idem, Islam sebagai Dasar Negara, 
I I .  

155 See Hassan, Islam dan Kebangsaan, 40- 1. 

%ee generaily Natsir, Some Observations, a book which was onginally an 
address made to the Pakistan Institute of World Affairs in 1952. 

"7~oer ,  Modernist Muslirn Movement, 290; Ma'mur, "Natsir's Views," 89. 

Is8~or  a bnef biography of Anshary, see "Suri Teladan," 252-5. 

"%ughni, Hassan Bandung, 67; Federspiel, Persatuan Islam. 125. 



leadership and a point of view, just as Ahmad Hassan had done in the pre-war 

years."lM This can also be witnessed from the variety of careers that he pursued in 

his lifetime. He was appointed leader of Persis, of the prestigious Islamic party 

Masjumi. and of the Front Anti-Komunis (Anti-Comrnunist Movement).16' While 

leader of Persis, he becarne famous for drafting the Qanun Asasi Persatuan Islam, a 

constitution considered to be the philosophicai foundation of the rn0~ernent. l~~ In 

addition to his leadership role, Anshary spent much of his time writing about political 

affairs. His books and articles were mostly concerned with advancing the struggle 

against the proponents of secular nationalism and communism and against the idea of 

separation between religion and state. At the same time, he promoted Islam as the 

only possible alternative to guarantee the prosperity of the Indonesian population. '63 

1 60Federspiel, Pe rsutzlan Islam, 1 24-5. 

lol"Isa Anshary: Pertentangan Ideologie." 3. 

I6'~he Qanun Asasi Persatuan Islam was accepted at the fifth Mu'tarnar of Persis 
in 1954 and was revised later at the sixth Mu'tarnar in 1957 and then again at the 
eighth Mu'tamar in 1967; for the latest Qanun Asasi Persatuan Islam, see Mughni. 
Hassan Bandung, 133-57. For a sirnilar view, see also M. Isa Anshary, "Kejakinan 
dan Perdjuangan 'Persaman Islam'," Hudjdjatul Islam 1 (August 1956), 4-1 1. 

16'See M. Isa Anshary, Falsafah Perdjuangan Islam (Medan: Saiful, 195 1); idem 
(together with Jusuf Wibisono and Sjarif Usman), Bahaja Merah; idem, "Garis 
Perdjuangan Kita," Aliran lslum 4 (Februaq 1949), 4-8; idem, "Menuju Bangsa 
Merdeka, Negara Berdaulat," Aliran Islam 9- 10 (July-August 1949), 8- 12; idem, 
"Masjumi dan D.I.," Suara Panai Masjumi 6 (June 1951), 8-9; idem, "Garis Pokok 
Perdjuangan Masjumi, " Suara Purtai Masjumi 3 (March 1953), 1 8-22; idem, 
"Mu' tamar Masjurni Bandung," Daulah Islamijah 1 (January 1957), 6- 18; idem, 
"Konsepsi Bung Karno Mengantjam Kehidupan Agarna," Daulah Islamijah 3 (March 
1957), 4- 1 1 ; idem, "Persoalan Pimpinan, Menilai Perdjuangan dengan Bashirah dan 
Aqidah," Daulah lslamijah 4 (April 1957), 4-10; idem, "K.E. Voroshilov di Indonesia: 
Menerima dan Menjadi Tamu Agung 'Indonesia' Pegang Rekor," Daulah Islamijah 
5-6 (May-June 1957), 4-9; idem, "Musjawarah Nasional," Daulah Islamijah 9 
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A prolific writer, he was also entrusted with the position of editor-in-chief of the 

journals Hudjdjatui Islam and Aliran Islam, both well-known organs of Islamic 

reformism and key tools in furthering Hassan's reform doctrine. 

Moreover. Anshary paid close attention to the interpretation and elaboration 

of Islamic teachings, which fonned the philosophical and intellectud background of 

his political activities. A study of his thought in this area will certainly give the 

impression that Anshary adopted Hassan's principal religious ideas. He believed that 

Muslims have been too much infiuenced by Western ways of thinking, to the extent 

that they live in an era of "modem jàhiliyyah," Le. a way of life which features 

material progress but lacks spiritual values. What man needs. Anshary says in one of 

his works. "is an absolute guide. and such a guide is provided by Islam. with its 

unchanging beliefs in God. its sharz-ah and its r ~ r n r n ~ h . " ' ~ ~  He also reminded his 

fellow Muslims of the importance of the Qur'an and Sunnah as the primaiy sources 

of Islamic law and, at the same time, warned them of the danger of the current 

phenornenon where Muslims place the opinions of scholan on par with, and even 

higher than the Qur'an and Sunnah. Like Hassan, he also insisted on the importance 

of a true understanding of bid'ah.16' In the context of the present discussion, it may 

be interesting to throw scme light on his ideas regarding blind-adherence (taqlïZ) and 

(September 1957), 3- 10; idem, "Menjambut Ulang Tahun Masjumi," Daulah Islamijah 
1 1 (November 1957), 3-6; idem, "5 Tahun Revolusi," Aliran Islam 16 (September 
1959), 4-8. 

lM~ederspiel, Persatuan Islam. 125. 

'65~nshary, Falsafah Perdjuangan Islam, 76-84. 



with the legal schools (madhhabs). 

Anshary tried to make his fellow Muslims reaiize that they had long ago 

entered a dark age for their culture and civilization and that it was now time for hem 

to wake up. It was their task to liberate themselves frorn their un-Islamic beliefs and 

activities and retum to the original message of Islam. According to Anshary, Muslims 

should always remember what Imam Malik said: la  yasluhu dkhini hadhihi al-ummah 

illü bima saluha bihi n ~ a 1 u h d . l ~ ~  For this purpose, he wrote, among other subjects, 

the "Penode Pe rjalanan Hukum Islam" (Historical Development of Islamic ~ a w ) . ' ~ '  

According to Anshary, Islamic law passed through six periods: the period of the 

Prophet, the rightly-guided Caiiphs (al-Khrilafü' al-Rashidan), the Followers (tdbi'~Tn), 

the mujtahids, the students of the founders of schools, and the rnuqallids. It was with 

the beginning of the sixth period, says Anshary, that the gate of ijrihad was believed 

to have closed. This happened because Muslims were of the opinion that once the 

schools had been established, every aspect of Islamic law had finaily been discussed, 

and that hencefonvard Muslims were confined to the interpretation and elaboration of 

the opinions of the founders of those schools. The school thus became the chief agent 

in the spread of taqlid, as Hassan pointed out and as reformists of that era echoed. We 

are now witnessing, says Anshary, kiyais across the country teaching their students 

to follow the opinions of scholars instead of the Qur'an and Sunnah; moreover, 

Ib6"~he  end of this nation will not be reformed except by what reformed its 
beginning"; see ibid., 76, 209. 

'"~nshary, Falsafah Perdjuangan Islam, 66-76. 
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Indonesian Muslims who claim to be followers of the Shafi'i school are, in fact, 

following the opinions of Shafi'i scholars who lived much Iater than ShSiCT himself. 

An obvious example of this is their attitude to rqlui  and talqïn, both of which were 

condernned by Shafi'i but wholeheartedly accepted by those claiming to belong to his 

school in the present day?' Quoting such Western theonsts as Hans Kohn and L. 

Stoddard, Anshary expresses the belief that the renaissance of Islam has corne to p a s ,  

that this is shown in the many progressive Muslims and reformist Muslim 

organizations that have emerged, and that the contributions of Ahmad Hassan and 

Persis are among the most significant in this regard. 

c. Usman El-Muhammady. 

Another of Hassan's students who furthered his teacher's mission was Usman EL 

Muhammady (b. l9O3), an Achehnese who was active as a preacher in the 1920s and 

1930s . '~~  Like Natsir and Anshary, El-Muhammady was impressed by Hassan. not 

only because of his knowledge of Islam. but more importantly because of the way in 

which he applied his understanding of Islamic teachings to real life. 

For several months, El-Muharnmady stayed in Hassan's house in Lengkong 

Besar 90 (Bandung), during which time he claimed to have had considerable 

I6%s remark on El-Muhammady is based on his writing "Jasa Persatuan Islam," 
AI-Muslimun 70 (January 1 976), 12-4, 19. 



opportunity to learn from Hassan how to live according to Islam. ''O What is more, 

Hassan encouraged hirn to learn in order to develop and widen his religious outlook; 

this led hm to study foreign languages (Arabic. English, German, French, and 

lapanese), philosophy, and the naîural and social sciences. Most importantly, dunng 

his stay in Bandung El-Muharnrnady learned how to interpret Islam solely on the bais  

of the Qur'an and Sunnah, to reject the questionable ideas of the legal schools as well 

as those of the Mu'tnilah, the Ash'ariyah, the Maturidiyah, etc. This training was 

responsible, he clairns, for his ability to access directly the original teachings of Islam, 

the Qur'an and Sunnah, in contrat to most contemporary religious leaders who base 

their ideas completely on the viewpoints of the founders of schools. 

In 1927, El-Muhammady retumed to his home in Aceh, where he spent the rest 

of his life promoting what he had leamed during his stay in Bandung. To achieve his 

goals, he established SC hools equipped with modem laboratones to pursue research in 

the social and naturai sciences. Along with this, he published joumals such as S i u m  

Atjeh (1927- 1934), Al-Muslimin ( 1932- 1934), and Industrie ( 1 937), the latter first 

published in Aceh and then in Medan. Al1 these journais, according to El- 

"O~ccording to El-Muhammady, Hassan taught hirn about good nutrition and 
about Indonesian, Arahian and Indian foods, al1 of which impressed hirn deeply. 
Hassan's teachings, which are concerned with the daily life of Muslims, such as the 
ways of eating, cleaning the body, dressing, speaking, respecting parents, teachers, and 
others, can be read in Hassan, Kesopanan Tinggi Secara Islam; idem, Hai Tjoetjoe- 
koe! (Nasihat seorang mea jang telah hidoep lama, banjak melihar, banjak rnendengar 
dan banjak mengalami hal-ha1 doenia kepada tjoeijoenja jang laki-laki dan jang 
perempoean dan kepada kanak-kunak jang se'oemoer dengan mereka) (Surabaja: 
Salim Nabhan, 1948); the latter, according to Pijper, is similar to Erasmus' De 
Civilitate Morrrm Puerilium; but there is no evidence, says Pijper, that Hassan ever 
read this work; see Pijper, Sejarah Islam di Indonesia, 13941. 
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Muhamrnady, were aimed at spreading Hksan's doctrine, particularly as it was 

expressed in Pembela Islam. From the beginning, El-Muharnrnady realized that his 

efforts would meet with severe condemnation from local religious leaders, as had 

happened in the case of Pernbela Islam published by Hassan. Indeed, stem reactions 

came from people across the city; but El-Muharnrnady anticipated al1 these 

persistently and patiently. 

El-Muhammady, however, seems to have differed in many ways from Natsir 

and Anshary. In his effort to understand Islamic teachings, El-Muhammady avoided 

using the Arabic works of earlier scholars in order to sharpen his understanding. 

Instead he principally used the "secular" sciences. such as history, philosophy, 

psychology, and the natural sciences (Le. physics and chemistry) to explain, for 

instance, the concepts of faith (iman), islam, prayer, alrns-tax, and pilgrimage. To put 

it in terms commonly used in present-day Indonesia, El-Muharnmady was more of a 

Muslim intellectuai rather than an 'dim or a kiyai. His approach was of particular 

interest to those who had a good background in the "secular" sciences: it is not 

surprishg therefore that he was appointed as the instructor in Islarnic subjects in the 

Sekolah Staf Umum Angkatan Darat (a military school).'" We can therefore 

understand Abdul Madjid's renarks in his foreword to El-Muhammady's Islarnologie: 

"Usman el-Muharnrnady was not an expert on Islam or a philosopher but rather a 

17'~is  lectures at the school were later published in a work entitled Islamologie 
(Djakarta: Pustaka Agus Salim, 195 1). See also his Pernbangunan Djiwa, Negara dan 
Kebudajaan Islam, 2 vols. (Djakarta: Pustaka Agus Salim, 1951). 



musallin [a man of prayer] and a man of science who redly loved I ~ l a m . " ' ~  

d. Abdulkadir Hasan. 

Abdulkadir (as he was usually referred to) (d. 1984) was perhaps the best example of 

the impact of Hassan's doctrine. After dl. as already noted in the second chapter, he 

was Hassan's eldest son and had studied Islam under his father's tutelage. 

Immediately after his father's death, Abdulkadir stepped into his shoes at the 

Pesantren Persis in Bangil. Unlike Natsir and Anshary. Abduikadir was not very much 

involved in politics but rather took over the directorship of Pesantren Persis and spent 

much of his time issuing fanvas through, arnong other media Al-M~islimun, a journal 

published by Pesantren Persis of Bangil until the present-day.l13 Like h s  father. 

Abdulkadir also successfully taught his own chiidren; in fact his children never took 

religious instruction from any one except him. His son Ghazi Abdulkadir was taught 

in this fashion. and has since become known as his father's disciple in the Pesantren 

Persis of today. As such, Abdulkadir has been successful in continuing his father's 

mission; hence the criticisms expressed in what follows is in no way rneant to detract 

from his vaiuable contribution to the effort of soiving the problems faced by 

Indonesian Muslims. 

Abdulkadir was not as prolific an author as was his father for he lefi two 

'12~bdul Madjid, "Foreword" to Pembangunan Djiwa, Negara dan Kebudayaan 
Islam, by Usman El-Muhammady, vol. 1, 24. 

173~or an analysis of Al-Muslimun and its contents, see generally Federspiel, "The 
Case of Al-Mnslirnun. " 
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works only: U-shül Fiqih'" and a ten volume Kata Berjawab (literally: an answered 

~ o r d ) . ' ~ '  Both are mostly collections of his writings issued in Al-Murlimun. 

Through these two works, one c m  see how close his religious ideas were to those of 

his father. The first work deals with the topics of usûl al-fiqh, namely the sources of 

Islarnic law and how to derive niles from these sources; the discussion therefore deals 

with, arnong other subjects, the Qur'an, Sunnah, consensus, qiyâs, ijtihüd, irtiba', 

taqlid, and madhhab. Reading this work, one finds little that has not been said already 

by Hassan. In fact, this work reitentes Hassan's doctrine of the importance of 

accepting the Qur'an and Sunnah as the sole guidance for believers, the promotion of 

ijtihad or at least ittiba'. and condernnation of the adoption of a school which he too 

sees as tantamount to practising taqlïd. Again, like Hassan, Abdulkadir believes that 

the opinions of the schools' eponyms are not necessarily correct. and that many of 

their ideas even contradict the original teachings of Islam. For exarnple, Shafi'i, 

Malik, and Ahmad are of the opinion that the salàt al-qasr (shortened prayer~)"~ 

174 Surabaja: Al-Musiimun, 
published in Al-Muslimun from 

1956. This book 
numkr 1 to 28. 

was a collection of his writings 

'"ALI are published by Fa. Al-Muslimun, Bangil; the tenth volume was published 
in 1990. A number of his farwüs were issued during Hassan's lifetime and appear, for 
instance, in Sual-Djawab, vol. 13 (Bangil: Persaman Islam, 1956), 77-92; vol. 14 
(Bangil: Persanian Islam, 1958), 1-23, 3 1-4, 40-100; and vol. 15 (Bangil: Persatuan 
Islam, 1958), 1-7, 9-40. 

1 7 6 ~ a l a t  al-qasr is a prayer performed during a period of travel or insecurity, 
during which Muslims are allowed to shorten their prayers based on the Qur'an 4: 101: 
"When ye travel through the earth, there is no blame on you if ye shorten your 
prayers, for fear the Unbelievers may attack you: for the Unbelievers are unto you 
open enemies." 
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is allowed for those who are in the midst of a journey (safur) lasting at least one day 

and one night. while according to Abü Hanifah, the joumey should be of at least three 

days' duration. Nevertheless, since the Prophet never set any lirnit on the length of 

a journey justifying such a prayer. the views of Shafi'i, Malik, Ahmad, and Abü 

Hanifah cannot be said to reflect the sources of Islamic teaching. Abdulkadir then 

asks: Did the founders of the schools think that they knew better than the Prophet, so 

that they determined the limit of the j o ~ r n e ~ ? ' ~  Another example of inconsistency 

on the part of the schools' eponyms concerns dry ablution (tayamrnum). Abü Hanifah 

and Shâfi'T issued fanvas to the effect that in the case of tayamrnum, Muslims are 

asked <O wipe their face and their two hands until their elbows. This rule, maintains 

Abdulkadir. is certainly not in confomiity with that determined by the Prophet who 

said that the "tayammum is only for the face and the two hands (kaffayn);" clearly no 

mention was made respecting the elbows. This is but one more exarnple of how the 

ideas of the schools' eponyms are in contradiction with the original teachings of 

Islam. '78 

Notwithstanding these points, it must be said that Abdulkadir's u$ïl al-fiqh is 

less elaborate than that of Hassan. His discussion of ijtihad, iniba', taqlUi. and 

madhhab is no more thm six pages in length and consists of a mere summary of 

Hassan's lengthy discussion of these topics. Also, one wiil not find any further 

elaboration of Hassan's doctrine on consensus (ijma'). As dready discussed in the 

"'~bdulkadir Hassan, Kata Berjawab, vol. 1-5 (Bangil: Al-Muslimun. 199 1 ). 575. 

17%id. 
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third chapter, Hassan, on the one hand. acknowledges the consensus of the 

Cornpanions as the only consensus which constitutes a source of Islamic law; on the 

other hand. he recognizes the validity of consensus at any given time as the basis for 

deciding, for instance, on the best form of govemment for Indonesia. The answer to 

this problem cannot be found in Abdulkadir's treatment of consensus; he does not 

even mention the second type of consensus (consensus of the ulû al-amr) offered by 

~ a s s a n . " ~  A similar situation exists regarding the role of the weak Sunnah (hadith 

da'@. Like Hassan, he is of the opinion that a weak Sunnah can be used only so far 

as it is supported by othen of an equal or greater strength; but, his treatment of the 

subject, like that of Hassan, faiis to resolve, for instance, the issue of talqh, which 

the traditionalists were able to justify by citing proofs in support of the weak Sunnah 

of Abü ~rniirnah.''~ Along with this, Abdulkadir preserves lus father's use of the 

term tidak sah (not snund) in his discussion of Sunnah, a tenn which, as we have 

seen, was very much criticized by the traditionalists. 

Our assessrnent of Abdulkadir's LI-shd Fiqih is supponed by the contents of 

his other work, the Kota Berjaivab, a work which in principle continues Hassan's Soal 

Jawab Masalah Agama and consists of Abdullcadir's fahvds in answer to the questions 

addressed to him by his fcllow Muslims. As in his LI-shül Fiqih. Abdulkadir proposes 

nothing new in his fatwàs; the problems submitted by his fellow Muslims are aimost 

identical to those in Hassan's Soal Jawab Masalah Agama, and the answers for the 

'79~bdulkadir Hassan, Il-shül Fiqih, 17-8. 

'''~ee chapter four on talqin. 
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most part reiterate what Hassan said earlier. For exarnple, Abdulkadir's faîwüs dealing 

with the issues of inter-religious marriage, the religious sermon. Friday prayer, reciting 

the intention known as risalZr; recommended prayers during Ramadan (tarüwih), 

shaking hands between a man and a woman (rnusüfahah), kissing the hands of a 

respected person (taqbz'l), the appointed time and place for pilgrirnage (mqat ) ,  the veil 

(jiibüb), and recitation and feast (tahlil), are copied almost verbatim from the faîwâs 

of ~ a s s a n . ' ~ '  Indeed. Abdulkadir's treatment of the issues does not go beyond 

Hassan's position, and is in most respects rnuch less elaborate than that of the latter. 

The only differences between Abdulkadir's approach and that of his father lie in the 

former's treatment of subjects that did not exist in Hassan's time, e.g. fahoas which 

deal with the ;akah of fishponds (tambak i b n ) ,  the use of the money destined for 

iaküh to defray the costs of pilgrimage, and the rules on abortion.la2 Moreover. 

Abdulkadir's works may suggest also that the problems faced by Muslims in the era 

of Hassan rernained conuoversial during Abdulkadir's life and, in fact, do so until the 

present day. 

Thus. one could accuse Abdukadir of following Hassan's "madhhab" and 

therefore of performing taqlid. an attitude which had been categorically rejected by 

Hassan. Nevertheiess, it ahould be borne in mind that Hassan always encouraged his 

students to search for the tnith in any given matter, a practice which sometimes 

181~bdulkadir Hassan, Kata Berjawab, vol. 1-5, 86-7, 1 11, 184, 192, 397, 474, 
561, 587, 604, 778; vol. 8, 143-4; vol. 9, 97-104; vol. 10, 193-4, 246-50. 

lg21bid., vol. 1-5, 341. 353; vol. 8, 267-72. 



358 

resulted in their adopting views different from his own. During his life. Hassan always 

encouraged his students to debate with one another, or even with Hassan himself. 

According to Mansur Hassan, this approach is still observed in the Pesantren Persis 

in Bangil, under the leadership of Abdulkadir and continued during the era of Ghazi 

~bdulkadir."~ Thus, it is possible, at least theoretically, that Abdulkadir may have 

differed from h s  father on certain issues, although these departues have not yet 

appeared in print. 

Finally, needless to Say that Abdulkadir, more than anyone else, has also 

played a major role in passing on his father's legacy through the teaching at Pesantren 

Persis. In fact, Persis operates two well-known pesantrens which continue Hassan's 

mission: Pesantren Persis in Bangil, now under the leadership of Ghazi 

~bdu lkad i r , '~  and Pesantren Persis in Bandung under Latief Muchtar, to which 

students come from across the country and even from abroad (e.g. Malaysia). In 

addition to these, both of which were originally established by Hassan, there are no 

less than one hundred other pesantrens and other religious institutions of Persis 

spreading Hassan's religious teachings, Iocated in Garut, Tasik Malaya, Surabaya, 

Jember, Camplong- Madura, S urnatra, Kalimantan, and elsewhere. lg5 

lg3ustadh Mansur Hassan and Ustadh Hud Abdullah Musa, interviewed by Moh. 
Tabrani and Riyadi, tape recording, 1 1-12 A p d  1996, Bangil (East Java). 

1 8 4 ~ h i l e  Ustadh Ghazi is responsible for the Pesantren Putri (pesantren for girls), 
Ustadh Abdullah Musa is responsible for the Pesantren Putra (pesantren for boys). 

'gS"~jabang Persatoean Iskun," Al-Lisaczn 9 (25 August 1 S M ) ,  36-8; Pijper, 
Sejarah Islam di Indonesia, 129; Ustadh Mansur, intemiewed by Tabrani and Riyadi: 
Latief Muchtar, interviewed by Zein. 



2. Impact on the Traditionalist Groups. 

Given the amount of effort that Hassan expended in trying to convince the 

traditionalist camp of the soundness of his views. it would be surprising if it tumed 

out that he did not have at least some success in this regard. True, the traditionalist 

groups defended their doctrines with great consistency. At every opportunity, they 

tried to rebut Hassan's message. Indeed, this remains the situation in the present-day. 

Nevertheless, one c m  detect a greater willingness on the part of the traditionalists to 

re-evduate existing doctrine in an attempt to deal with the problerns confronting 

Muslirns in the modem world. Did this corne about as a result of the efforts by 

Hassan and his fellow reformists? Isa Anshary. one of Hassan's students, may be 

correct when he observes that the doctrine which establishes the Qur'an and Sunnah 

as the oniy sources for the basic values of human life, a doctrine initiated by Persis 

under Hassan, has gradually been accepted by Muslim traditionalists, even though 

they pass over it in silence when discussing religious issues.'86 Here, a few 

exarnples are in order. 

In the first place. some movement can be detected in their use of the term 

ijtihiid. It has already been pointed out that the traditionalists (Le. Perti and NU) 

adopted the idea that the followers of the schools' eponyms should al1 be considered 

muqallids. At present, however, the term ijtihüd is increasingly being applied to 

efforts at answering requests for guidance in certain matters. Ln this respect, the 

I g 6 ~ .  Isa Anshary, Manifesto Perdjuangan Persatuan Islam (Bandung: n.p.. ad.). 
6; ''Suri Teladan," 253. 



national conference (musyawarah nasionaa of the scholars of the NU held in 

Bandarlampung in 1992 was a momentous one. This conference evaluated, among 

other important issues, the rigid attitude of the NU in dealing with the new 

developments faced by Muslims and in trying to find the answers to these problems. 

In the end, ijtihad was judged an important tool in making the NU more dynamic and 

in helping it to be able to cope with new circumstances. Since the conference, ijtihïid 

has become more popular among NU memben.'" The importance of ijtihad is also 

reflected in the works of Ahmad siddiq,18' Ali yafie,I8' and Sahal ~ahfudz, '*  

al1 of whom are leading scholars in the NU. 

Moreover, 'Ali Ma'süm of the Pesantren al-Munawwir of Krapyak, 

Yogyakarta, was said to have shown an interest in reading several works that are 

normally avoided by his fellow kiyais in the NU (e.g. the works of Ibn Taymiyyah 

and his disciple Ibn Qayyim al-lawziyyah). He was also in favor of efforts at tajdid 

"'~ommenting on the conference, Aula, the journal of the NU, makes the 
following rernark: "Pintu Ijtihad Sudah Ketemu Kuncinya" (the key to open the door 
of ijtihüd has been found); see Aula (February 1992), 29-33; while Tempo remarks: 
"Menghalalkan Ijtihad di Bandarlampung" (in Bandarlampung, NU recognizes Qtihdd); 
see Tempo (1 February 1992), 30-1. It should be noted also that in M a c h  1992, the 
leading scholars of the NU held a meeting in Pati (Central Java), discussing the 
possibility of practicing the intiqd rnadhhab, i.e. the use of n ~ n - S h ~ ' T  school 
sources; see "Pinjam Mazhab (Lain), Apa Salahnya?" 69. 

lfi8see Siddiq, "Nahdlatul Ulama tentang 'Tajdid'," 43-5. 

la9see N i  Yafie, Menggagas Fiqih Sosial: Dari Soal Lhgkungan Hidup. Asuransi 
Hingga Ukhuwah (Bandung: Penerbitan Mizan, 1994); idem, "Merantai yang Hilang," 
32-6. 

'%ha1 Mahfudz, "Ijtihad sebagai Kebutuhan," Pesantren 2 (1985), 3842; "K.H. 
Muhammad Ahmad Sahal Mahfudz: Ihwd Dakwah Kita yang Masih 'Ngawur'," 
Media Dakwah 205 (July 199 l), 60-3. 



and encouraged people to practice ijrihiid in order to answer new demands. He 

constantly reminded his students of the need to see the works of the medieval scholars 

as being in part influenced by their own historical context; thus, in his view, people 

in the later period, including those in Indonesia, do not always need to refer strictiy 

to the views of these scholars, since the scholars of their own day are no different in 

being influenced by their own historical setting.lg1 

Abdurrahman Wahid, the present leader of the NU, has gone even further.'92 

He is reported to have recognized Khomeini of Iran as a great Musiim leader of this 

era, an attitude which was wideiy condemned by other members of the NU on the 

grounds that Wahid's idea implied recognition of the truth of Shi'T doctrine, which 

was, according to his opponents. contrary to the constitution of the  NU."^ 

I g 1 ~ a s d a r  Farid Mas'udi, "Dia ['Ali Ma'süm] Menganjurkan Ijtihad," Pesan 2 
(19901, 37. Similarly, see Ansari, "Foreword," vii. 

' " ~ e e  Abdurrahman Wahid, "Pengaruh Perubahui Sosial Pada Perkembangan 
Hukum Islam: Suatu Pandangan Historis," Aula (March 1995), 34-45; idem, 
"Pengembangan Fiqh yang Konteksnial," Pesantren 2 (1985)- 3-8; idem, "Menjadikan 
Hukum Islam sebagai Penunjang Pembangunan," in Agama dan Tantangan Zarnan: 
Pilihan Artikel Prisrna 1975- 1984 (Jakarta: LP3ES, l985), 63-79; idem, "Tradisi 
Keilmuan dalam Islam," Aula (September 1992), 78-85; idem, "Foreword" to Aguma 
Keadilan: Risalah Zakur (Pajak) dalam Islam by Masdar Farid Mas'udi (Jakarta: 
Pustaka Firdaus, 199 1 ), ix-xxi. 

1 9 3 " ~ ~ s  DUC Menyikapi Syiah: Membunuh Kecoak dengan Bombardir," Aula 
(September 1993), 16-20; "Kontra Syi'ah Kontra Sunni," Aula 1 (January 1996), 33- 
46. The issue of Shi'ï doctrine has again become an important issue arnong the 
members of the NU under the leadership of Wahid. Said Aqil Siraj, for exarnple, was 
attacked for being an apostate (murtadd) because of his, according to his opponents, 
syrnpathy towards Shï'i doctrine. This case was even used :O shake the position of 
Wahid as  the leader of the NU, for Siraj is a close colleague of Wahid; see "NU: Kini 
Masalah dari Pendukung," and "Wawancara: Hasyim Asy'arie," Gatra Online (1 7 
February 1996). 



Moreover, in his works on Tslarnic law, Wahid does not hesitate to use the works of 

Western scholan (such as Goldziher, Schacht, and Coulson), a practice which is, of 

course, in contradiction to the common practice of most scholars who confine 

themselves to the works of Muslims and more specifically to those within the Shafi'i 

school. 

Quite radical also is the approach introduced by Masdar Farici Mas'udi in 

dealing with the problems of Islamic law. This c m  be seen, for instance, in his effort 

at solving the problern of the alms-tax (zakiih).'" It is true that even today, Muslims 

in Indonesia must pay :a& to their religious leaders or religious institutions; at the 

same time, they have to pay the tax imposed by the state. Muslims cornrnonly believe 

that while zakah is an obligation according to a clear religious text, the national tax 

is required of Muslims on the b a i s  of state legislation, and that, although the latter 

is justified through the consideration of public interest (rndahah mursalah), the two 

are completely different from one a n ~ t h e r . ' ~ ~  Contrary to this belief, Mas'udi 

* 94~asdar  Farid Mas' udi, Agama Keadilan: Risalah &kat ( Pajak) dalam Islam 
(Jakarta: Pustaka Firdaus, 1991); idem, "Kembalikan Konsep Zakat-Pajak pada 
Tempatnya," Aula (June 1992), 72-82; idem, "Zakat? Ya Pajak Itu," Republika Online 
(16 February 1996); idem, "Zakat dan Keadilan Sosial," Arnanah 3 (February 1996), 
38-40. 

l g S ~ h e  problems of rakah and tax have become important issues in the 1990s 
mainly on account of the effort of the govemment to increase the national incorne; at 
least two national seminars have been held and the results, in fact, emphasized the 
comrnon belief that zakah and tax are different fiom one another; see B. Wiwoho, 
Usman Yatim, and Enny A. Hendargo, eds., Zakat dan Pajak (Jakarta: PT. Bina Rena 
Pariwara, 1991). Another serninar was also held by the NU, and it reached two 
general, although different, conclusions: some viewed zaknh as different fiom tax, 
while others considered zaknh as tax and vice-versa; see "Mencari Kepastian Hukum 
Pajak," Aula (June l992), 67-7 1. 
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proposes that the national tax be regarded by Muslirns as equivalent to zukah. thus 

combining the two into a single obligation. He argues that zah-h is reaily the spirinial 

aspect of God's cornmand to give charity, and that while tax is the institutionaiization 

of the latter, they are hoth essentially performed in obedience to the one cornmand. 

In elaborating his thesis, Mas'udi cnticizes those scholars, including the well-known 

contemporq jurist Yusïlf al-QardawT. who support the conventional approach towards 

zakiïh. By the sarne token, h s  thesis has met with a largely negative response from 

the traditionalist groups.'96 One of the leading scholars of the NU has even accused 

him of being a paid govemment officiai whose aim is to increase tax-income (peson 

sponsor).'97 However. these responses are limited mainly to certain details of the 

proposal and are al1 easily answered by ~ a s ' u d i . ' ~ ~  

What is most interesting here is Mas'udi's approach to cakah which is cleariy 

antitheticd to the doctrines of the NU to which he belongs. He tends to disrniss his 

critics as "conventional." Certainly, the cornmon practice of zakah is based on the 

teachings of the kiyais across the country. These kiyais have in nim based their ideas 

on the views recorded in the works onfiqh. influenced as these are by the ideas of 

'%~hol i l  Bisri, "Zakatkah Pajak Itu?" Aula (lune 1992)' 82-6; Farid Wazdi, 
"Opini: Zakat? Ya Tetap Zakat!" Republika Online (29 February 1996); Muhammad 
Syafii Antonio, "Zakat dan Pajak Itu Beda Konsep," Republika Online (13 Apnl 
1996). 

'"~isri,  "Zakatkah Pajak Itu?" 82. 

 or or Mas'udi's replies, see his "Zakat dan Pajak: Jawaban Masdar F. Mas'udi 
kepada Kiai Cholil Bisri Rembang," Aula (August 1992)' 69-75 and his "Pajak Diniati 
Zakat," Republika Online (15 March 1996). 
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earlier scholars. As has already been pointed out earlier, this use of inference 

(istinbat) is the corner-stone of the traditionalist group, including the NU. and at the 

sarne time fundamentally different from that employed by Hassan. Mas'udi, for his 

part, goes beyond NU doctrine and draws attention to the need to re-evaluate comrnon 

beliefs and practices. proposing at the same time to uncover what redly happened in 

the early history of Islam. In so doing, he cnticizes the comrnon paradigm of most 

religious leaders which he sees as responsible for the failure of Muslirns to use zaktïh 

to solve the econornic problems of Muslim society. According to Mas'udi, scholars 

believe that it was only the legal schools' eponyms who had the right to perform 

ijtihüd. By the third century of the Muslim era, al1 essential problems were supposed 

to have been completely settled, leaving it to the later jurists only to interpret, 

elaborate. and apply the doctrines laid down by the schools' eponyms. Any effort to 

go beyond this is immediately suspected of creating discord among Muslims. This 

paradigm. says Mas'udi, no longer serves Muslims' needs in the present era and c m  

no longer be rnaintained?' In his approach then, Mas'udi avoids making the ideas 

of the junsts the basis for his thesis but instead uses their views to sharpen his 

understanding of the Qur'an and Sunnah. especially as they relate to the historical 

development of zakali and other foms  of taxation. Indeed, Mas'udi's remarks clearly 

go far beyond the boundaries set down in the constitution of the NU and that his ideas 

are in line with those of Hassan and his disciples. Commenting on Mas'udi's thesis, 

Wahid correctiy observes that if Mas'udi's approach towards zakah is accepted, there 

'%as'udi. Agama Keadilan, 1-2; idem, "Zakat dan Keadilan Sosial," 40. 
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will be many traditionai beliefs and practices that will have to be reeval~ated. '~ 

This is the sort of objection that has traditionaily been directed at the reformists, and 

principally at Hassan. 

The sarne reaction can also be detected in another traditionalist group, namely 

Perti. It is tme that at an earlier period, any fawa issued by the scholars of Perti was 

supposed to be based aimost exclusively on the ideas of the earlier scholars of the 

ShàfiCT school recorded in the works on fiqh. Nowadays, bowever, perhaps because 

of reforrnist cnticisrn (particularly addressed by Hassan) that they were neglecting the 

Qur'an and Sunnah. Perti jurists have made a point of showing that the ideas of the 

scholars of the Shàfi'i school were unquestionably based on the Qur'an and Sunnah. 

In so doing, they buttress their fativüs with certain Qur'anic verses and Sunnahs, 

alongside the ideas of the scholars of the ShTifiKT school. This is reflected, for instance. 

in Siradjuddin Abbas' 40 Masalah Agama, a book which is representative of the 

traditionalists' ideas and widely read today by Muslims in the Malay-speaking 

co~ntries.'~' 

'%ahid. "Foreword," xvii. 

'O1see also Abbas, Madzhab Syufi'i. 
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CONCLUSION 

In any analysis of a socio-religious movement, one can identify at least two important 

phenornena: religion as an active agent in furthering social change on the one hand, 

and social transformation as a major catalyst in religious change on the other.' These 

two features c m  be differentiated but they cannot be separated, as they are but two 

sides of the same coin. These two phenornena can be detected in the thought of the 

Indonesian scholar Ahmad Hassan and in his efforts to inuoduce Islamic legal reform 

in his country during the first half of this century. On the one hand, Hassan's reform 

movement inspired his fellow Muslims to build "a new order" of society based on the 

equality of al1 believen. This is reflected in his doctrine that Allah and His messenger 

are the only unquestionable sources of tmth; ail other sources are fallible. 

Accordingly, ijrihad is open to any one and is not confined to a certain elite. whether 

they are the schools' eponyrns or others. The only qualification that he recognizes is 

that of ability which one can acquire by one's own effort and through whch one can 

attain the rank of a mujtahid. On the other hand, Hassan's religious doctrine is 

influenced by his perception of the social change that his comrnunity had undergone, 

a perception which became increasingly pessimistic. In Hassan's view. the problems 

affecting Indonesian Muslim society were only exacerbated by a common 

misunderstanding of the doctrine of bid'ah which, in the long run, rendered Muslims 

' Kartodirdjo, Modem Indonesia, 263. 
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less cornpetitive with other societies and resulted in their k i n g  colonized both 

politically and econornicaily. 

Efforts were nevertheless k i n g  made to free Muslims from their backward 

condition. The debate surrounding this process forced Hassan to analyze in greater 

depth the problems facing Muslims and to tq to arrive at a solution. Hassan finally 

came to the conclusion that the roots of this situation lay in the mis-application of 

usûl al-fiqh, the one science fimdarnental to a cornprehension of God's message. 

According to Hassan, uqïl al-fiqh as practised by Indonesian Muslims suffered from 

serious deviations, i.e. it led Muslims to base their everyday conduct not on the two 

primary sources of Islam, but rather on the opinions of their religious leaders (kiyais), 

whose own understanding of the issues of Islamic law ultimateiy depended on the 

ideas of legal scholan who had lived many centuries ago. In a number of instances, 

this belief gave birth to practices contrary to fundamental Islarnic values. Moreover. 

belief in the infaliibiiity of the scholars of the Shafi'i school rendered the traditional 

kiyais incapable of dealing with the new developmenü affecting Muslirns due to the 

fact that such developments had never been discussed by earlier scholars of the ShSfi'T 

school. Instead they resorted to rawaqquf (i.e. suspension of the issuing of a fatwa), 

a practice foreign to Hassan, who never refused to prepare a fatwii when one was 

demanded of him. Thus, Hassan's q ü l  al-fiqh was not only theoretical, but also 

practical and reflected the influence of the dialogue that he carried out with his 

contemporaries. It also shows how he attempted to accommodate the modern lifestyles 

of Indonesian Muslirns, as shown by, among others, his fatwàs on nationaiism bank- 



interest (tiba), and the lottery (maysir). 

But there was another fundamental difference between Hassan's doctrine and 

that of his opponents. one that neither he nor his opponents ever fully acknowledged. 

This had to do with the application of the sources of Islamic law. True, both agreed 

that there are four sources of Islamic law: the Qur'an, Sunnah, consensus, and qiyds. 

But while Hassan believed that the higher level sources supersede the lower ones, his 

opponents were of the opinion that, following Shâfi '7 s doctrine, the lower level 

sources override the higher ones. The present study reveals that ShSibi*s doctrine 

played a very important role in the polernics between Hassan and his opponents. even 

though none of the latter ever rnentioned Shiifi'i's doctrine on the relationship 

between the different sources. Curiously enough. as this study shows, the 

traditionalists themselves hardly ever cited ShafibTs ideas, and in fact even maintained 

certain ideas that contradicted rhose of the founder of the school. e.g. their doctrine 

regarding taqld and the role of qiyàs in matters of worship ('ibâdat). The polernics 

between Hassan and his opponents discussed in the fourth and fifth chapters are clear 

examples of this. 

The dialogue between Hassan and the scholars of his day illustrates perfectly 

the truth of what Emest Gellner calls "a pendulum swing theory of ~slarn."' It is 

beyond doubt that pior to Hassan's lifetime, there was a comrnon beiief, shared by 

the rnajority of Indonesian Muslims and taught by their religious leaders in religious 

'E. Gellner, "A Pendulum Swing Theory of Islam." Annales de sociologie ( l968), 
5-  14, reprinted in Sociology of Religion: Sefected Readings, ed. Roland Robertson 
(Victoria, Australia: Penguin Books, 1969), 127-38. 
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institutions such as the pesantren, that Muslims should follow the Shafi'i school. 

Hassan's message was in effect a response to this common belief which he saw as 

already suffering from a set of debased religious values. Tme, Hassan's effort in the 

long run has created, to use Habsji's term, a "new school" followed with great 

devotion by his students and disciples. This irony has not k e n  lost on Hassan's 

traditionalist opponents, who accuse Hassan's socalled "school" of fomenting discord 

among Muslims, and even of leading them astray. Perti, the NU. and Husain al-Habsji 

were particularly vocal on this issue. 

The debate between the proponents of reform and traditional religious practice 

is still ongoing. It should be kept in mind. however, that the differences between these 

two groups are becoming increasingly blurred; indeed whereas differences between 

them may be detected at the institutional level, this is much more difficult in the 

personal sphere. Accordingly, there are quite a number of Muslims who belong to 

traditionalist groups (e.g. the NU) but who in fact often prornote new ideas, in sorne 

cases more actively even than their counterparts in the various reformist groups (e.g. 

Persis). In the case of Hassan's reform mission, it is clear that his students and 

disciples have been unable io go beyond thei. teacher's accomplishments. Persis. 

which in the era of Hassan was at the forefront of promoting religious reform, now 

has hardly anything to offer to Indonesian Muslims, particularly at the intellectual 

level. On the other hand, certain members of the NU, for instance, often go beyond 

the limits of the organization's constitution in promoting new solutions to current 

problems. However, one might Say that the reformist teachuigs spread by Hassan have 
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ultimately proven successful in that they have been taken over not only by his 

students and disciples but more importantly by the traditionalists who had once k e n  

his primary adversaries. Thus, even though traditionaiists consistently defend their 

practice of following a school when confronting the problems faced by Muslims, in 

reality they often go beyond this limit and employ the opinions of the scholars of the 

schools only as a means of sharpening their understanding of the primary religious 

texts, the Qur'an or Sunnah. This approach was the cornerstone of Hassan's usül al- 

fiqh. In this respect, Hassan's contribution represented sornething of a revolution 

among Indonesians. 

This study has also suggested that the polemics between Hassan and his 

opponents. whether in print or in the form of debate (mundzarah), suffered from a 

case of what Hallaq calls terminological confusion syndrome. This, unfortunately, 

often resulted in hopeless confusion; their different understandings of the meanings 

of ijtihdd, ittibà', and taqlïd, and their respective attitudes towards legal school reveals 

this tendency. This was also refiected in their different opinions of what the most 

important and fundamental issues were for Muslims. For example, most of Hassan's 

opponents tended to blame Hassan for concentrating on trivial matters (referred to as 

f u d )  at the expense of the more fundamental aspects of Muslim life, e.g., the 

struggle against Western imperialism and native secularism. By the sarne token. 

without trying to cl&@ the terms used by his opponents, Hassan insisted that he had 

dealt with fundamental issues; nevertheless, Hassan was referring to the fact that 

Muslims had long neglected the hindamental sources of Islam, the Qur'an and 
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Sunnah, and that to solve their problem, they had to retum to the onginal teachings 

of the faith. In support of this argument. Hassan pointed out that in his works he had 

concerned himself not merely with questions of 'ibadat but also with those of 

nzu'ârnaitït, this out of a concern to counter the secular ideas of the nationalist 

movement. In fact, the problem of terrninology did not end there. Hassan also 

attempted to distinguish sharply between the ternis 'ibadah and mu'ümalah and 

between certain aspects which belong to both of them. But he was unsuccessful in this 

effort, for there are certain activities which are difficult to assign to one field rather 

than the other, the case of halül bi-halai being the most clear example in point. 

The problem is not an easy one: indeed, its roots lie deep in Islamic history, 

derived as it is from attempts at the humanization of divine law (and vice versa), as 

well as hom an effort at reconciling reason and revelation. To use Kerr's words, the 

problem is this: "where does revelation end and where does reason begin, and what, 

if anything, lies in between?"' This is a question which is faced not only by Muslims 

but also by religious people in general." This brings us to another important point: 

an analysis of the philosophical frarnework underlying the issues is an essential 

prerequisite for any genuine polemics. In our case, an understanding of ~wïf al-fiqh 

is central to any discussion of substantive law, for usU1 al-fiqh represents the basis 

upon which the rules of Islamic law are buiit, rationalized and justified. Thus, any 

' ~ e r r ,  Islamic Reform, 75. 

4 See, for instance, Haim H. Cohn, "Secularization of Divine Law," Scripta 
Hierosolymitana 16 (1966), 55-103. 
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effort to solve the findamental problems of Islarnic law without addressing the issues 

of usül al-fqh would be certain to end in failure. This is reflected very clearly in the 

polernics between Hassan and his opponents and also in the responses addressed to 

Mas'udi's proposais regarding zakah and the national tax. The present study has 

hopefully shown that usül al-fiqh remains an essential element in the refomiist efforts 

at reformulating Islarnic law in Indonesia. 
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GLOSSARY 

Arabic: 

nhnd: solitary hadith or sunnah, report by a single person or by odd individuais. 
a i l  al-hall wa al-'aqd: the legitimate holders of authority, who decide matters on 

behaif of Muslims and act in their best interest. 
ah1 al-kitab: people of the book, Le. Jews and Christians, to whom were added later 

Sabeans and Zoroastrians. 
ahl al-sunnah wu al-jama'alt: the people of the Sunnah and the community, i.e. the 

S unni's. 
'dim (pl. 'ularna'): a scholar, a man leamed especially in religious knowledge. 
'asabiyyah: 'spirit of kinship,' it is the fundamental bond of human society whether 

based on blood ties or some other social grouping which, in the belief of Ibn 
Khaldün, impels groups to establish their hegemony. 

a d  (pl. usül): root, origin, source. 
batil: void, invalid, legally unacceptable. 
bay'ah: an unwritten contract or a pact which involves recognition of, and an oath of 

allegiance to, a caliph, a d e r ,  a king, or an amir. 
bid'ah (pl. bida'): innovation, a belief or practice for which there is no precedent in 

the time of the Prophet. Innovations may be good and praiseworthy (bid'ah 
hnsnnah or mahmüdah) or bad and blameworthy (bid'ah sayyi'ah or 
madhmïhnah). Bid'ah is sometimes called dso ikhtirü' or muhdath. Those who 
are involved in bid'ah are named rnubtadi'ün, ahl al-bida', or ah1 al-ahwa'. 

da'@ 'weak,' refemng to a certain Sunnah which, in general, cannot be used as a 
religious foundation. 

dü'ni: a 'caller,' a religious preacher, or a propagandist. 
dalil (pl. dalc'il): proof, evidence, textual indicant, legal indicant. 
darürah: dire necessity , dire need. 
fahwd al-khitab: supenor meaning, an implicit meaning on which the text may be 

silent but which is nevertheless supenor to the pronounced meaning. 
far' (pl. furü'): a branch or a sub-division, and (in the context of qiyûs) a new case. 
fasiq: a reprobate, a great sinner. 
fahua: considered opinion of a legal expert. The request for a forma1 legal opinion is 

istzjlû' and the act of giving a fatwü is futya or ifta'. The person who gives a 
fahva is a mufriand the person who asks for a fatwd is a musta.: 

faqih (pl. fuqahü'): a jurist, one who is leamed infiqh. In the Indonesian context, the 
plural fom, _fUqaha', is more commonly used, and often may refer to a single 
jurist only. 

fiqh: comprehension of the divine teaching; a science of positive law based on 
detailed proofs; substantive law. 



ghairu 

hadr'h: 

ma'qül al-ma 'na: beyond reason, supra-rational, the opposite of which is 
ma ' q d  al-ma 'na. 
a tradition of what the Prophet said, did, or approved; it is also often named 
Sunnah. 

hajj: the once-in-a lifetime obligation of pilgrimage to the holy Ka'bah at Mecca. The 
one who performs hoj~ is called a hajj. 

halai: something permissible and thus one of the £ive values in Islam; the other four 
being hardm (forbidden), smnah or mandüb (recornmended), mubah 
(permissible), and maknih (repugnant). 

hasan: good, refemng to a certain Sunnah which cm, in general, be used as a 
religious foundation. 

hashiyah (pl. huwâshin): comrnentary upon a commentary, usually refemng to Arabic 
works. 

hijab: veil wom by a Muslim woman; see also jilbâb. 
hukm (pl. ahkam): law, value, a judgement of a judge, a decree, regulation, order, or 

ruling of shari3zh. 
'ibadah (pi. 'ibadiit): duty or worship towards Allah, or the relations between human 

beings and Allah. 
i f i '  : see fahua. 
ihriim: entering upon a state in which a particular dress is put on and certain acts. 

onginally lawful, are forbidden; this signifies the beginning of pilgrimage or 
'umrah. 

ijma': agreement or consensus of the Muslim community represented by mujtahids on 
problems not covered by the Qur'an and Sunnah. 

ijtihad: exerting one's effort in order to derive from the bases of the law an opinion 
conceming a legal rule. 

ikhtira' : see bid 'ah. 
'illah: effective cause. or ratio legis, of a particular ruling. 
isiah: . . r e f o n  within the Islamic tradition or having a sense of reshaping for the sake 

of improving effectiveness. Together with the term tajdid, islah has always 
involved a cal1 for a return to the basic fundamentais of Islam as presented in 
the Qur'an and Sunnah. 

isnüd (pl. asaniZ): chah of authorities (an essential part in the transmission of a 
tradition). 

istifra' : see f a M .  
istihsân: to deem something good; juristic preference. 
istinbq al-hukm: inference, e.g. deducing a somewhat hidden meaning (a mie) from 

a given text. 
istishàb: presumption of continuity, or presuming continuation of the status quo ante. 
ittiba': the acceptance of certain rules frorn others based on the religious sources, the 

Qur'an and Sunnah. The one who performs ittibü' is a muttabi' (pl. 
muttubi 'ün). 

jâhiiiyyah: penod of ignorance. 



jilbab (pl. jalabib): an outer garment: a long gown covering the whole body, or a 
cloak covenng the neck and bosom wom by a Muslim woman. 

jumhür al-fuqahü': dominant majority of those who are leamed infiqh. 
kafa'ah (pl. kafa'üt): the situation in which the husband is equal to the wife in 

nobility, piety, lineage, family, etc. 
khilûfiyyah (pl. khi laf i~àt) :  an issue on  which scholan are permitted to have different 

interpretations. 
khurüfah: superstitious practice generally seen as bid'ah. 
khutbah: the sermon delivered at the Friday and other festival prayers. The one who 

delivers the sermon is a khatib. 
madhhab (pl. madhahib): school of thought in Islamic law. the most popular among 

them being the Malik, Hanafi, Shàfi'ï and Hanbali schools. 
madrasah: a religious school. 
mafiüm muwcfaqah: an implicit meaning on which the text may be silent but is 

nevertheless in harmony with its pronounced meaning. 
mafsadah (pl. mafnsid): cause of corruption or evil. 
manhaj al-madhhab: approach based on the ideas of an established school. 
rnantiq: logic, faculty of speech. manner of speaking. 
ma'qd al-ma'nü: see ghaini ma'qül al-rna'nû. 
masadir al-tashn' al-islümi: the sources of Islamic law. 
masiahah . . mursalah: consideration of public interest. 
ma 'srïm: infallible. 
mam: the text of the Sunnah. 
miqüt: an appointed time; the place of pronouncing the intention for hajj. 
tnu'ümalah (pl. mu'amalàt): duty towards men, i.e. al1 matters which concem the 

ordering of society and for which speciai laws have been laid down in Islarnic 
law . 

mubtadi' : see bid 'ah. 
mufi5 see fanva. 
muhdath: see bid 'ah. 
mujaddid: the one who leads the movement of tajda. 
rnujtaliid (pl. mujtahidun): the one who performs îjtihad. 
rnujtahid rnurlaq: absolute mujtahid. 
mujtahid muntasib: mujtahid among the students of the mujtahid muflaq. 
mukhtasnr: abridgement or surnmary of a certain book, especidly in Arabic works. 
rnunüzarah: open debate. 
musafir: a traveller, to whom certain exceptions have been made in the 'ibüdiït. 
rnusüfahah: shaking hands between a man and a woman. 
rnu&af(pl. inag@$: copy of the Qur'an. 
rnusfufti? see fatwa. 
mustalàh al-hadith: the science of Sunnah. 
mutawütir universally accepted testimony or supported by multiple isnüds, referring 

to certain Sunnahs which cm be used as a religious foundation. 
nazar: seeing each other (with desire); looks exchanged between a man and a woman. 



niyyah: an intention cited before perfonningcertain activities. e.g. prayer, fasting, and 
alms-tax; pronouncing a nilyah is called tala& bi al-niyyuh. 

ai-qawü 'id al-fqhiyyah: maxirns in Islamic law. 
qiyüs: analogy . 
qunüt: speciai supplications made in certain prayers dunng the standing posture. 
rak'ah (pl. raka'at): an act of bowing down before Allah performed at the tirne of 

prayer. 
ribü: usury or interest. 
rukn: constituents without which a certain 'ibadah is invaiid. 
sahabah: cornpanions of the Prophet. 
sahdi: . . .  valid, authentic. 
-lüt al-nawiifil: recornmended prayer. 
salât al-rawütib: recommended prayer performed before or after the five daily prayers. 
salat al-witr: prayer the rak'ah of which is odd (one, ihree, etc.) performed after the 

salüt al-layl, tahajjud, or tarawih. 
s h a d  (pl. shu*): co&nentary upon certain books, especially in Arabic works. 
shari'ah: the divine teaching of Islam. 
s h a n  (pl. shunit, sharü 'it): condition. 
shz-C those who proclaim that the leadership in Islam was vested in Muhammad's 

cousin and son-in-law, 'fi- ibn AbT Talib, and his descendants; their 
counterparts are known as sunni. 

shirk: polytheism. 
shubhah (pl. shubuhat): obscurity. 
SU'. Islamic mystic. 
sunnah: precedent, normative legal custom; one of the five values in Islam, a tradition 

of the Prophet. 
al-sunnah al-muttuba 'ah: the prevailing tradition of a certain Islamic region. 
sunnah taqririyyah: sayings or activities of the Cornpanions approved by the Prophet. 
sunnC see shr4rT 
tahlil: utterance of the formula 1ü ilahn illû Allah, an activity in which the phrase la 

ilaha illà Allah is recited especidly irnmediately after the death of a person. 
tajdïd: renewal, see also isliih. 
t a1n . z  bi al-niyyah: see niyyah. 
glüq: divorce. 
talqïn: pronouncement of certain prayers for the dead during a funeral. 
taqbil: kissing the hands of a respected person, e.g. sayyid or kiyai. 
taqlïd: copying, irnitating, or accepting certain rules without arguments of the Qur'an 

and Sunnah. The one who exercises t aq ld  is muqnllid (pl. muqallidün). 
taqn?: fixation or tacit approval of the Prophet. 
tarawih: the night prayer during the month of Ramadün. 
tayammwn: dry ablution, a substitute for wudü'; rubbing the hands and face with clean 

earth or sand. 
ulü al-amr: those who are in authority and in charge of comrnunity affairs. 
ummC people who cannot read nor write. 



'u$ tradition, custom; it is sometirnes called ndnh. 
usallC a verbal form of intention recited in the beginning of the prayer. 
usU1 al-fiqh: Islamic legal theory; literally: roots of understanding; technically: the 

body of principles and the investigative methodology through which practical 
legal mles are derived From their particular sources. 

wfijib: legally compulsory, legally obligatory, often synonymous with fard. 
witr: see g l â t  al-witr. 
wuàü': a ritual ablution as a pre-condition before perfodng certain acts of 'ibadah, 

e.g. prayer. 
zakah: religious charity, e.g. alms-tax, alrns given at the end of Ramadürz. 
@im: transgressor of the divine teaching. 
gnn:  speculation, uncertainty. 

Indonesian: 

adat: an Arabic-denved term refemng to a region's manners, tastes, customs, and 
beliefs. 

AIiran Baroe: a journal edited by Hoesin Bafagih, a prominerit figure of the PM; it 
was also a group of Muslims who were accused by Ahmad Hassan of having 
neglected the rule of jilbüb. 

BPR: Badan Perkreditan Rakyat, foundation of public credit. 
datuk ibadat: a local religious leader or a scholar particularly in Sumatra. 
dayah: a small mosque or musallli in Aceh. 
halâl bi-halol: a meeting held after the month of Ramadan, during which people shake 

each other hands asking forgiveness for their &ong-doings in the year before. 
IAIN: Institut Agarna Islam Negeri, State Institute of Islamic Studies. 
ICMI: Ikatan Cendekiawan Muslim Indonesia, Association of Indonesian Muslim 

Intellectuals. 
intiqd madhhab: using the idea of another school. 
al-Irsyad: a reform organization, estabfished by the prominent reformist Ahmad al- 

Surkati. 
kaum adat: the defenders of the traditions, some of which are, in the eyes of 

reformen, in contradiction with religious teaching, often synonymous with 
kaum tua or kaum tradisional. 

kaum rnuda: those who belong to the reformist group; the opponents of the kaum tua 
or h u m  adar. 

kaum tua: the defenders of custom against the kaum muda, see also hum adat. 
kenduri: the world's most common religious ritual, the communal feast; it symbolizes 

the mystic and social unity of those participating in it; it is sometimes ais0 
called slametan and, to some extent, similar to tahld. 

kitab kuning: literally means "yeliow book", it usuaily refers to the Arabic medieval 
and classicd works used in the pesantren in contrast to the works written in 



Latin charac ters. 
kiyai: a teacher in a pesantren or any Islamic scholar in general, particularly in 

Madura and Java. In other areas, the terms buya and labai are more comrnon. 
Muhammdiyah: a reformist organization established by Ahmad Dahlan in 19 12. 
MUI: Majelis Ulama Indonesia, the Council of Indonesian Ulama established in 1975. 
NU: Nahdlatul Ulama, the Renaissance of 'Ulamü', a well-known traditionalist 

organization, established in 1926. 
PM Partai Arab Indonesia, Indonesian Arab Party. 
PCPP: Persatuan Cendekiawan Pembangunan Pancasila. the htellectuai Association 

for the Development of Pancasila. 
Persatuan Muhammadiyah: a religious organization in Singapore which promotes 

Hassan's religious doctrine. 
Persis: Persatuan Islam, a radical refomùst organization established in 1973, the 

religious doctrine of which was mostly outlined by Ahmad Hassan. 
Perti: Persatuan Tarbiyah Islamiyah, the Union of Islamic Education. Like the NU, 

Perti is seen as the defender of the ~aditional beliefs and practices. 
pesantren: traditional Islamic educational instinition. 
PZk Partai Islam Indonesia, Indonesian Islamic Party. 
PM: Partai Komunis Indonesia, Indonesian Cornrnunist Party. 
PNk Persatuan Nasional Indonesia, Xndonesim Nationalist Association. 
PORKAS: Pekan Olahraga dan Kesejahteraan Sosial, Association of Sport and Social 

Welfare. 
priyayi: white collar elite, it refen to the hereditary aristocracy which the Dutch pried 

loose frorn the kings of the vanquished native States and turned into an 
appointed, salarïed civil service. 

PSZk Partai Sarekat Islam Indonesia, Indonesian Islamic Union Party. 
receptie: theory promoted by C. Snouck Hurgronje, according to which the law of the 

native Indonesians was customary law. 
receptie exit: theory established by Hamirin opposing the receptie theory of Hurgronje 

and claiming that the laws of the natives were based on religious values. 
receptio a contrario: theory put fonvard by Sajuti Thalib which developed hirther 

Hazauin's theory and at the same time tumed Hurgronje's theory upside down. 
receptio in complexu: theory advanced by Van den Berg proposing the idea that the 

law of the Indonesian native people was based on religious teachings. 
santri: devout Muslim or the student of pesantren. 
SDSB: Sumbangan Dana Sosial Berhadiah, Social Contribution with Reward. 
slarnetan: see kenduri and tahlrl. 
suraw: see dizyah. 
tarekat: mystic. 
YKPK: Yayasan Kenikunan Penaudaraan Kebangsaan, Association of Nationalist 

Groups. 
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