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Many individuals and organizations throughout a range of countries con-
tributed to this book. 

First, the simple idea of writing a book was launched into an actual
book project with a terrific research and writing grant from the John D.
and Catherine T. MacArthur Foundation in 1995. A year later, I received
additional support from the U.S. Institute of Peace. These two grants made
this book possible, and in particular supported the extensive travel that was
necessary to fully grapple with the issues at hand. The views expressed in
this book do not necessarily reflect those of either of these institutions. 

Second, this book was dependent more than most on the willingness of
many individuals around the world to sit down with me to describe their
experiences and perspectives. I am indebted to the many human rights ad-
vocates and survivors of violence, as well as government officials, acade-
mics, journalists, church officials, and many others, scattered throughout
over a dozen countries, who were so generous with their time and pro-
vided such rich and detailed information in response to my queries. This
book could not have been written without them.

I was further assisted in my travels by a number of terrific interpreters
and guides. In South Africa, Wally Mbhele, S’Kumbuzu Miya, Lucky
Njozela, Joseph Dube, and Lebo Molete provided guidance and interpreta-
tion in unforgettable visits to the environs of Johannesburg, Durban, and
Cape Town, and to Soweto and Daveyton, respectively, during my various
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visits to the country. Nancy Bernard in Haiti, Hannes Michael Kloth in
Berlin, Sören Asmus in Bonn, and Conor Christie and Roberto Luis in
Mozambique also provided terrific interpretation and guidance.

As I made my way through foreign lands, I was graciously housed by old
friends and new in many cities around the world. I am grateful for the hos-
pitality provided by Roberto Petz in Maputo, Mozambique; Sergio Hevia,
Carla Pellegrin Friedman, and Roberto and Valentina Hevia in Santiago;
Patricia Bernardi and Luis Fondebrider in Buenos Aires; and Andrew Rus-
sell and Judy Kallick in Guatemala City. In South Africa, my warm thanks
go to John Daniel and family in Durban, Janet Cherry in Port Elizabeth,
and Jeanelle de Gruchy and Madeleine Fullard in Cape Town. 

A number of people have read chapters of the book and provided terrif-
ically useful input. I would like to especially thank Bronwen Manby, Mimi
Doretti, Peter Rosenblum, Helen Duffy, Alex Vines, Jim Ross, Lisa Inman,
Brandon Hamber, Debi Munczek, Michael O’Brien, and my sister Anne
and brother John Hayner — all of whom made important contributions. A
handful of people —Richard Carver, Douglass Cassel, Margaret Crahan,
Ron Kassimir, Naomi Roht-Arriaza, and Paul van Zyl — commented in
some detail on the full manuscript, in a near-final draft, which improved
the final product considerably. Of course, I am solely responsible for any
errors that may remain. 

The editors at Routledge have been a great pleasure to work with. I es-
pecially would like to thank Eric Nelson, my editor, both for his dedication
and for his clear understanding of the intentions of this book. I also thank
Krister Swartz, my production editor during the greater part of the book’s
production, and Amy Shipper and T.J. Mancini, who played critical edito-
rial and production roles at the beginning and end of the process. I am in-
debted also to my agent, Malaga Baldi, for her guidance and assistance
throughout.

Many friends and colleagues provided support, enthusiasm, and input
which I have greatly valued, perhaps much more than they realized. First I
must thank Mimi Doretti, who provided support and good ideas through-
out, and George Lopez, the two people who first encouraged me to write a
book on this subject, certainly before the idea had occurred to me. Bron-
wen Manby instinctively understood the questions I was grappling with,
and offered critical input into my endeavor to clarify and fairly present my
thoughts. I thank Amie Dorman for her early research assistance, and
Jonathan Klaaren, Paul van Zyl, Bill Berkeley, Belinda Cooper, Monroe
Gilmour, Gwi-Yeop Son, and many others —I cannot name them all —
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who offered assistance, contacts, or welcome enthusiasm for the project at
critical points along my journey. My appreciation also goes to the World
Policy Institute, at the New School University in New York, where my
project was based for over a year. 

Particular thanks go to Anthony Romero, Mary McClymont, and Larry
Cox at the Ford Foundation, who have been strong supporters of my work
on this subject. In the course of my consulting for the Foundation, they
have provided the flexibility essential to making my own travels and writ-
ing possible. I would also like to thank Robert Crane, the president of the
Joyce Mertz-Gilmore Foundation, for providing the leeway for me to un-
dertake a more serious inquiry into this subject while I was still employed
with the Foundation through the first part of 1996.

It is unlikely I would have ventured into this subject of inquiry without
a fellowship grant in 1992 from the Center for the Study of Human Rights
at Columbia University’s School of International and Public Affairs, which
allowed me to work closely with the truth commission in El Salvador for
close to three months. I especially want to recognize the Center’s director,
Paul Martin, for his constant support and interest. At Columbia University
Law School, Alejandro Garro provided early assistance in my first efforts
to tackle this subject.

Finally, I want to thank the members of my family for their interest and
encouragement throughout. In addition to Anne and John, mentioned
above for their editorial input, I want to acknowledge the support of my
sisters Marji and Kate Hayner and Irena Hayner Stammer. I warmly dedi-
cate this book to my parents, Norman and Margaret Hayner, whose abun-
dant support, interest, and active concern for the world’s affairs have
played such an important role in setting me down this path.
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“How does one make a truth commission?” asked an earnest-looking
Burmese girl in the front row. This was spring 2000, and the place

was the headquarters of Aung San Suu Kyi’s embattled National League
for Democracy, surrounded by agents of military intelligence. At Aung
San Suu Kyi’s invitation, I was speaking about transitions to democracy.
What the audience — who risk their freedom and their livelihood by at-
tending such meetings — seemed to like most of all in my remarks was the
idea of seeing those who had ruined their golden land sitting and sweating
in front of a truth commission.

“How does one make a truth commission?” she asked; and I wish that I
could have pressed Priscilla Hayner’s book into her hand. For this is the
most comprehensive, sober, nuanced and authoritative attempt yet made to
answer a question posed not just in Burma, but in many countries that are
contemplating or already engaged in the difficult transition from dictator-
ship. Increasingly, people recognize that such countries can and should
learn from the experience of others, not just about how to build a market
economy, to write a constitution or to restore the rule of law, but also about
how to deal with a difficult past. There are various terms or circumlocu-
tions for this business of past-beating, each of them implying a slightly dif-
ferent priority. Yet all recognize that the problem of “what to do about the
past” is a major and intrinsic part of such transitions. Indeed, it can make
the difference between success and failure.
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Priscilla Hayner locates her study of truth commissions firmly in this
wider context. She starts, quite rightly, with the most fundamental ques-
tion: “to remember or forget?” She sees that the best way forward is almost
always some mixture of remembering and forgetting — even, paradoxical
though this sounds, of remembering in order to forget. The best way to
close old wounds is sometimes to open them again, because, as one of her
interlocutors memorably observes, the wounds were badly closed, and you
still have to clean out the old infection. 

Along the way, she constantly asks how this mode of “past-beating” re-
lates to others, such as vetting (or “lustration”) and, particularly, judicial
proceedings to punish the perpetrators. 

How does the pursuit of truth affect that of justice? While it raises such
fundamental, even philosophical issues, the great strength of Hayner’s
book is its detailed description and analysis of the twenty-one truth com-
missions that she counts to date. As well as reading the literature, she has
been to many of these lands haunted by a bad past and some of her most
striking material comes from her extensive interviews. There are human
details that will stay with me for a long time.

Hayner is what the French call a spectateur engagé. We discover at one
point that she had suggested to the U.S. authorities that they should add to
their visa-ban lists people clearly found guilty of atrocities by a well-con-
ducted truth commission. (No, it hasn’t happened — yet.) Gaining usable
knowledge is what this book is all about. Its purpose, she writes at one
point, is “to record and learn from the varied models of the past in order to
better understand and improve on these exercises in the future . . . ” She
rightly suggests that one can learn from the small, inconclusive or aborted
truth commissions, as well as from those that proceeded to a well-publi-
cized report.

That also means acknowledging the limits of what truth commissions
can achieve, in the relatively short period in which they usually sit. She is,
for example, skeptical of sweeping claims for a large-scale effect of thera-
peutic “healing” or national “reconciliation.” This is a scrupulous, impor-
tant and necessary book. It should be widely read. And, as soon as it is
printed, I shall send a copy into Burma.

Timothy Garton Ash,
Oxford, June 2000
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“Do you want to remember, or to forget?” I asked the Rwandan gov-
ernment official in late 1995, just over a year after the genocide in

that country had left over 500,000 dead. 
He had lost seventeen members of his immediate family during the

three and one-half months of slaughter. By chance he was out of the coun-
try when it started, and was therefore the only member of his family left
alive. When he described the events, he had said with a palpable sense of
relief, “With each day, we are able to forget more.”

So I asked, “Do you want to remember, or to forget?”
He hesitated. “We must remember what happened in order to keep it

from happening again,” he said slowly. “But we must forget the feelings, the
emotions, that go with it. It is only by forgetting that we are able to go on.”

I was sitting with the official as we traveled with a group of interna-
tional visitors to visit a massacre memorial site, where the bones and decay-
ing clothes of thousands lay strewn in a church. As I observed this site and
others over the next days, and tried to fully comprehend the horror of what
he and others had experienced, I realized that there was no other answer to
my question. One must remember, but one must also sometimes very much
want to forget.

I had much the same sensation several months later, while speaking
with a weathered farm worker in the far reaches of El Salvador. A United
Nations truth commission had, three years earlier, investigated the abuses
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during the country’s twelve-year civil war, and I was visiting his village, in
an area known to have been politically active and heavily battered by the
war, to ask whether the commission had reached there, and what impact it
might have had. When I asked about the war, he described the killings he
saw at the hands of the army: how his father’s throat was cut, how a neigh-
bor who was pregnant was brutally killed. Had he spoken with the truth
commission? I asked. Had he given his testimony? He hadn’t. “It’s diffi-
cult to remember this, it’s painful to remember,” he said, and you could feel
it in how he told his stories. “Oh, how they killed the guerrillas,” he said. “I
don’t like to remember these things. What good would it do to go to the
truth commission? I would lose a day of work, and nothing would
change.” He paused. “It’s painful to remember. But it is important to fight
for the rule of law.”

Remembering is not easy, but forgetting may be impossible. There are a
range of emotional and psychological survival tactics for those who have
experienced such brutal atrocities. While some victims, such as this Sal-
vadoran man, pleaded to forget, other victims I spoke with were clear that
only by remembering could they even begin to recover. Only by remember-
ing, telling their story, and learning every last detail about what happened
and who was responsible were they able to begin to put the past behind
them. In South Africa, time and again I heard survivors say they could for-
give their perpetrators only if the perpetrators admitted the full truth. Al-
most incomprehensibly, hearing even the most gruesome details of the
torture and murder of loved ones seemed to bring some peace. In South
Africa, many survivors were able to hear these stories through the public
hearings of those seeking amnesty for their crimes. One condition for re-
ceiving a grant of amnesty was full disclosure of all details of the crimes,
including answering questions directly from victims or surviving family
members. 

In a township outside of Port Elizabeth, on the south coast of South
Africa and in the center of what was fervent antiapartheid activity in the
1980s, I spoke with Elizabeth Hashe, an older black woman whose activist
husband disappeared thirteen years earlier with two colleagues. In contrast
to much of Latin America and elsewhere, “disappearing” political activists
(kidnapping and eventually killing them, and disposing of the body with-
out a trace) was uncommon in South Africa, and thus the fact that these
three men were missing had received a great deal of attention. There was
an official investigation when they disappeared, and the police vehemently
denied knowing their whereabouts. It was only with the work of the South
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African Truth and Reconciliation Commission that their fate was finally
uncovered. I spoke to Mrs. Hashe at a tea break in the midst of a grueling
two-week public hearing, after listening for four days as former security
police testified in great detail about how they kidnapped and killed her
husband and the two other men, roasted their bodies over a fire for six
hours until they turned to ashes, and dumped the remains into the Fish
River. What did she think of the hearing? I asked. What did it mean to
her? “At least now I know a bit of the story. It’s better to know, to know
how they killed him,” Mrs. Hashe said.

Monica Godolozi, another of the three widows, was less forgiving. Like
most of the audience in the boisterous and crowded hearing room, she was
sure that the policemen were not telling the full truth, and were in fact cov-
ering up torture that likely took place before the men were killed. As the
police officers denied any torture or abuse, the audience hissed loudly;
many of the hundreds in attendance had probably once been victims of
these same policemen. Mrs. Godolozi told me, “I won’t forgive them.
There’s nothing they could do to make me forgive them — except, if they
told the truth, then yes. Anybody who tells the truth, I can forgive them.
But not someone who tells lies.”

Mrs. Hashe disagreed. “Don’t we want peace for South Africa? How
are we going to find peace if we don’t forgive? My husband was fighting
for peace for all of South Africa. How can you correct a wrong with a
wrong?” One year earlier, Mrs. Hashe had looked tormented as she gave
testimony to the commission at one of its first public hearings. Learning
what happened to her husband — or at least who killed him, where the
ashes of his body were discarded, and many of the details of how he died —
changed her; but for Mrs. Godolozi, this was not enough. 

Despite the efforts of the Truth and Reconciliation Commission, many
South Africans still demanded strict justice and punishment for their perpe-
trators. Where justice was not possible, the minimal requirement for forgive-
ness, most insisted, was to be told the full, honest, and unvarnished truth.

These South African widows, the Salvadoran peasant farm worker, and
the Rwandan government official reveal the difficulties faced by individual
victims and by entire nations after a period of brutal political repression. I
had gone to South Africa, El Salvador, and Rwanda, as I was to travel to a
number of other countries, to understand how a country and its people
might recover from a period of widespread atrocities. Specifically, I was in-
terested in the impact of official truth-seeking, where past horrors are pub-
licly documented and investigated by a special commission, such as was
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done in El Salvador and South Africa. I heard similar voices everywhere,
similar agonizing tales of brutality, pain, struggle, and survival. The details
of repression differed widely, as did the range in individual and national
response. Yet I soon saw firsthand what anyone might imagine: that such
widespread abuses by the state leave behind a powerful legacy. The dam-
age goes far beyond the immediate pain of loss. Where there was torture,
there are walking, wounded victims. Where there were killings, or whole-
sale massacres, there are often witnesses to the carnage, and family mem-
bers too terrified to fully grieve. Where there were persons disappeared,
kidnapped by government forces without a trace, there are loved ones des-
perate for information. Where there were years of unspoken pain and en-
forced silence, there are often a pervasive, debilitating fear and, when the
repression ends, a need to slowly learn to trust the government, the police,
and armed forces, and to gain confidence in the freedom to speak freely
and mourn openly.

The world has been overturned with political change in recent years, as
many ruthless or repressive regimes have been replaced with democratic or
semidemocratic governments. From the civil wars and repression in Cen-
tral America to the dictatorships in South America; from the end of
apartheid in South Africa to the still-turbulent conflicts of Central Africa;
from the overthrow of communism in Eastern Europe to the varied politi-
cal transitions and upheavals in Asia, new governments have swept out the
old and have celebrated the chance to start afresh. Many of these changes
have taken place since the fall of the Berlin Wall in 1989 and the rapid end
of the Cold War, which has removed an incentive for international support
for many corrupt and abusive regimes.

When a period of authoritarian rule or civil war ends, a state and its
people stand at a crossroads. What should be done with a recent history full
of victims, perpetrators, secretly buried bodies, pervasive fear, and official
denial? Should this past be exhumed, preserved, acknowledged, apolo-
gized for? How can a nation of enemies be reunited, former opponents rec-
onciled, in the context of such a violent history and often bitter, festering
wounds? What should be done with hundreds or thousands of perpetra-
tors still walking free? And how can a new government prevent such
atrocities from being repeated in the future? While individual survivors
struggle to rebuild shattered lives, to ease the burning memory of torture
suffered or massacres witnessed, society as a whole must find a way to
move on, to recreate a livable space of national peace, build some form of
reconciliation between former enemies, and secure these events in the past. 
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Some argue that the best way to move forward is to bury the past, that
digging up such horrific details and pointing out the guilty will only bring
more pain and further divide a country. Yet can a society build a democra-
tic future on a foundation of blind, denied, or forgotten history? In recent
years, virtually every country emerging from a dark history has directly
confronted this question. In some countries, this has been debated during
peace negotiations, where “the past” is often the first and most contentious
item on the agenda. Elsewhere, the new government has confronted the
issue, with accountability for past crimes often one of the most pressing is-
sues before the new administration, especially where there are thousands of
victims demanding action. The countries addressed in this book have come
out of a wide range of repressive or dictatorial regimes, and emerged from
that period through very different types of transitions. Change may come
at the end of a civil war, through the downfall of a military regime, or
through popular revolt against a repressive regime combined with shifting
winds of international support. But in each of these very different types of
political transitions, very similar questions and difficulties arise.

This book explores the difficult underside of these questions. Its aim, ul-
timately, is to better understand how states and individuals might reckon
with horrible abuses of the past, and specifically to understand the role
played by truth commissions — the name that has been given to official
bodies set up to investigate and report on a pattern of past human rights
abuses. The South African Truth and Reconciliation Commission suc-
ceeded in bringing this subject to the center of international attention, es-
pecially through its public hearings of both victims and perpetrators
outlining horrific details of past crimes. Although quite a few of such truth
commissions existed prior to the South African body, most did not hold
hearings in public, and none of the others included such a compelling (if
also ethically problematic) offer of individualized amnesty, which suc-
ceeded in enticing many South African wrongdoers to confess their crimes
in front of television cameras. 

Even while a number of new countries are now considering establishing
their own truth commissions — in places as diverse as Indonesia, Colom-
bia, and Bosnia — and as new truth commissions are now being estab-
lished, in Nigeria and Sierra Leone, many aspects of these bodies are still
not well understood. There are general misconceptions, for example, in
how these bodies typically operate — under what powers and, often, under
what significant restraints — as well as in the impact they might have, or
might reasonably be expected to have, on victims, policies, and society at

Introduction 5



large. This book is motivated, perhaps most fundamentally, by a desire to
clarify exactly what these bodies are; what they do and have the potential to
contribute; and where their limitations lie. 

I am often surprised by the way in which notions of truth, and notions
of truth commissions, are initially understood and talked about, and the as-
sumptions that are often held about what a process of truth-seeking is and
what it might lead to. Unfortunately, many comfortable assumptions have
been restated over and again in untested assertions by otherwise astute and
careful writers, thinkers, and political leaders. (I am not entirely free of this
myself, I should say, in some of my early writing on this topic.) Some of the
most oft-repeated statements, and those that we perhaps most wish to be
true, are due careful scrutiny. Indeed, they don’t always hold up well even
under a test of anecdotal evidence. 

For example, does truth lead to reconciliation? Or, to state it another
way, is it necessary to know the truth in order to advance reconciliation?
This is perhaps the most oft-repeated notion in the territory of truth-seek-
ing, and it is possible to point to evidence and to quote survivors to show
that it is true; sometimes it is, for some people or in some circumstances.
Yet it is easy to imagine that the opposite might sometimes also be true, or,
more important, that reconciliation, as hazy a concept as that can be, may
be more affected by other factors quite apart from knowing or acknowl-
edging the truth about past wrongs. For example (as I suggest in more de-
tail later), true reconciliation might depend on a clear end to the threat of
further violence; a reparations program for those injured; attention to
structural inequalities and basic material needs of victimized communities;
the existence of natural linkages in society that bring formerly opposing
parties together; or, most simply (although often overlooked), the simple
passage of time.

As well, it is often asserted that digging into the truth and giving victims
a chance to speak offers a healing or “cathartic” experience. Again, this
turns out to be a questionable assumption, at least in some cases. Though
little scientific evidence is yet available on this question, it is clear that this
notion of healing is a bit overstated, at least. Meanwhile, these inquiries are
hardly a healing process for those actually responsible for seeking out the
truth. Staff and commissioners of these bodies — and sometimes journal-
ists who follow a truth commission’s matters — often show many signs of
severe stress and trauma themselves after weeks or months on the job, after
listening to hundreds upon hundreds of horrific stories. Unexpectedly, per-
haps, the administrative staff who are responsible for coding and entering
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data into the computer — tabulating the dozens of different kinds of tor-
ture, abuse, killing, dismemberment, or other heinous atrocity — are some-
times the people within the commission who are the most strongly affected
by the information. 

But along with any dose of skepticism — or realism, anyway — in what
these bodies accomplish, must also come a much better appreciation for the
sometimes remarkable but little known contributions that they have occa-
sionally made. In Chile, almost entirely on the basis of the finding of that
country’s truth commission, the state has paid thousands of families over
$5,000 per year in reparation for abuses under the military rule of Augusto
Pinochet, in addition to other significant reparations. Likewise, partly on
the basis of the truth commission’s records in Argentina, the state has com-
mitted three billion dollars, in payments of up to $220,000 per family, for
the victims of that country’s “dirty war.” Critical judicial reforms were put
in place in El Salvador following the UN truth commission investigations
there. In South Africa, very few people will now defend or try to justify the
system of apartheid, or question the fact that egregious practices, such as
widespread torture in police stations, were used to keep apartheid in place.
In some countries, such as Argentina, the commission’s report has received
a great amount of attention, and continues to sell well even years later.

Perhaps most underappreciated, still, is the sheer difficulty of undertak-
ing these endeavors, of fairly documenting and representing a “truth”—
however that is defined in different countries — in the course of a short
and intensive period of investigation, when the issues under exploration
often remain the most sensitive of the day and when the commission’s task
is to reach and fairly represent the stories of thousands upon thousands of
victims. With a closer look, it becomes clear that truth commissions are of a
fundamentally different nature from courtroom trials, and function with
different goals in mind. It is also clear that many methodological questions
that are central to truth commissions cannot be answered by turning to any
established legal norms or general principles, nor can they be well ad-
dressed by universal guidelines. Instead, these questions require looking at
the specific needs and context of each country. The questions that come
up — how a commission should best collect, organize, and evaluate the
many accounts from victims and others; whether to hold public hearings or
carry out all investigations confidentially; whether it should name the
names of specific perpetrators in its report; and many others — will be an-
swered differently in different countries. The task is made even more diffi-
cult by the fact that many of these questions are unique to these kinds of

Introduction 7



broad truth inquires and do not usually come up in relation to trials, for ex-
ample, where standardized procedures have long been established.

Official truth-seeking, it turns out, is a cumbersome and complicated af-
fair. In the course of my many interviews around the world, where I have
had the chance to speak in detail with the commissioners and staff of many
past commissions, as well as with victims, advocates, and policymakers
who have watched or participated in these processes, a few general points
have stood out. First, the expectations for truth commissions are almost al-
ways greater than what these bodies can ever reasonably hope to achieve.
These hopes may be for rapid reconciliation, significant reparations to all
victims, a full resolution of many individual cases, or for a process that re-
sults in accountability for perpetrators and significant institutional re-
forms. Due to a variety of reasons that I will explore throughout the
following chapters, few of these expectations can be fulfilled by most truth
commissions. Some level of disappointment is not uncommon as a truth
commission comes to an end (or as a government accepts but then does not
move to implement the recommendations of a truth commission report).
While there is certainly room for improvement, some of these expecta-
tions are simply not realistic in circumstances where there were thousands
upon thousands of victims, where democratic institutions remain very
weak, and where the will of perpetrators to express remorse or participate
in reconciliatory exercises is tenuous, at best. Ironically, however, these
grand expectations and the resulting disappointment often prevent people
from appreciating the significant contributions that these bodies do some-
times make.

Second, many of the most difficult problems confronted by truth com-
missions seem to be almost universal to these kinds of inquiries, as each
new commission stumbles on many of the same questions and false as-
sumptions. There is much to be learned from past exercises that might im-
prove the models of the future. Unfortunately, however, many new
commissions have begun their work without these lessons at hand.

The third fact, which is becoming apparent only in recent years, is that
these truth bodies can have significant long-term consequences that may be
entirely unexpected at the start. This is especially true, it seems, in the
realm of justice and accountability. Specifically, in recent years, the
archives and reports of several truth commissions from long ago have been
relied on heavily in efforts to prosecute accused perpetrators in the interna-
tional arena. Suddenly, the usefulness of having a well-documented record
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of the crimes of a previous regime has become clear, even where domestic
trials are out of the question. 

All of these issues are addressed in much more detail throughout this
book (the chapter titles should make clear where to find each subject). The
book is organized thematically, arranged around the issues that are most
often confronted by these commissions themselves, or the questions most
often raised by those observing these bodies from the outside. In order to
bring out the texture of these processes, I describe five of the more substan-
tial commissions that have existed to date in greater detail — those in Ar-
gentina, Chile, El Salvador, South Africa, and Guatemala — and refer to
these cases more often throughout the book. A further sixteen commissions
are then described more briefly. (A number of supporting charts, including
a chronological list of all twenty-one truth commissions to date, can be
found in appendix 1.)

This book is intended to help bridge the gap between theory and prac-
tice; to fairly represent the experiences of victims, the hopes of human
rights advocates, and the dilemmas of policymakers as they embark on or
take part in these processes. Ultimately, the decision to dig into the details
of a difficult past must always be left to a country and its people to decide,
and in some countries there may be reasons to leave the past well alone. But
it is a safe assumption, even given the great variation in political circum-
stance of the transitions on the horizon, that we will be seeing many more
examples of truth commissions in the coming years.
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T he 1986 publication of Transitions from Authoritarian Rule, a major
four-volume work focused on Latin America and Eastern Europe,

helped to define the terms of a still-new field, that of studying how (and
under what constraints) democratic transitions take shape after a period of
repressive rule.1 While the question of “settling past accounts,” as the au-
thors call it, is not the central focus of the study, they note a difficult tension
between the desire to bury the past, in order to avoid provoking the ire of
powerful wrongdoers, and the ethical and political demand to confront the
crimes of the prior regime. The authors highlight this dilemma as one of
“immense difficulty” for which they have no satisfactory resolution, and
posit in a footnote that an essential difference between this and other tran-
sitional problems is that this dilemma is one that “simply cannot be avoided
and one that the leaders must attempt to resolve.”2

The writers move on to suggest that the “worst of bad solutions would
be to try to ignore the issue,” and that the least worst strategy, based on eth-
ical and political considerations, is to hold trials for the wrongdoers. Leav-
ing aside questions of international law, which the writers are silent on but
which today usually frame these questions, what is most interesting in this
discussion is the narrow scope of options presented to respond to such
crimes. When the book was completed, the National Commission on the
Disappeared in Argentina was just under way. There was still virtually no in-
ternational recognition of nonjudicial truth-seeking as a transitional justice
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tool, nor was there much recognition of the range of other nonjudicial
strategies now commonly considered during such a postauthoritarian tran-
sition. In less than fifteen years, this picture has changed dramatically.

The world now seems to be confronting questions of justice and ac-
countability at every turn, either following the end of a military regime or
repressive government, or after a civil war. It has become clear, however,
that there are a whole range of needs arising out of these circumstances
that cannot be satisfied by action in the courts — even if the courts function
well and there are no limits placed on prosecuting the wrongdoers, which
is rare. Many alternative and complementary approaches to accountability
have thus slowly taken shape. The concrete needs of victims and communi-
ties that were damaged by the violence will not be addressed through such
prosecutions, except of course in providing some solace if the perpetrators
are successfully prosecuted. The institutional or societal conditions that al-
lowed the massive abuses to take place — the structures of the armed
forces, the judiciary, or the laws that should constrain the actions of offi-
cials, for example — may remain unchanged even as a more democratic
and less abusive government comes into place. Many questions may remain
open about exactly what took place during the years of repression, and ten-
sions between communities may continue to fester, or deepen, if these are
left unaddressed.

It is with these many and multifaceted issues and problems in mind that
the field of “transitional justice” has slowly taken shape over the last years,
as a subset of the broader field of inquiry into democratic transition. The
basic question, that of how to reckon with massive state crimes and abuses
(or abuses by groups in opposition to the state), raises a wide range of legal,
political, and even psychological questions. This field — to the degree that
it has taken shape as a defined field unto itself — has developed in response
to the demands and differing circumstances of many transitional states
around the world, and the increased public interest and international ex-
pectation that accountability is due after atrocity. There is now a widely
held belief that these crimes, and the deep legacy of these crimes, must be
addressed.3

A state may have a number of objectives in responding to past abuses: to
punish perpetrators, establish the truth, repair or address damages, pay re-
spect to victims, and prevent further abuses. There may be other aims as
well, such as promoting national reconciliation and reducing conflict over
the past, or highlighting the new government’s concern for human rights
and therefore gaining the favor of the international community. Likewise,
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there are a variety of mechanisms or policies implemented to try to reach
these objectives: holding trials in domestic or international courts; purging
wrongdoers from public or security posts; creating a commission of in-
quiry; providing individualized access to security files; awarding repara-
tions to victims; building memorials; or putting in place military, police,
judicial, or other reforms. 

Justice in the courts is usually the first and most prominent of demands,
but also the most difficult. Many attempts to prosecute and punish those
responsible for severe abuses under a prior regime have seen little success.
Typically, as in El Salvador, South Africa, and Chile, the political transition
has involved political compromise, and these compromises have included
some form of immunity from prosecution for the repressors of old, perhaps
even preserving some of their power or incorporating them into the new
government. When dictators or other perpetrators help design the end to
their own rule, they usually place limits on any accountability for their own
crimes. Despite what are sometimes the best intentions of the new authori-
ties (who may have been active in opposing the former regime, perhaps
even imprisoned and tortured for their activities) and despite loud de-
mands for justice from victims and rights advocates, posttransition justice
is rare. Where there are trials, they are usually few in number and some-
times fail to convict even those who everyone “knows” are guilty. In virtu-
ally every country I visited throughout Latin America, Africa, and
elsewhere, I found a difficult struggle for justice and a frustration over the
small numbers of victimizers prosecuted and the incapacity of the courts.
After a dictatorship or repressive government, the judiciary is often left in
shambles: judges politically compromised, corrupt, or timid; expertise
lacking; and resources few. The numbers of perpetrators can be over-
whelming, so that even in those rare circumstances where the judicial sys-
tem functions well enough to expect fair trials and there has not been a
general grant of amnesty, only a very small number of the total are likely to
be prosecuted.

Trials in international courts have also been limited. Compared to the
great numbers of accused war criminals, only a relatively small number of
persons have been indicted by the International Criminal Tribunal for the
Former Yugoslavia and the International Criminal Tribunal for Rwanda,
both ad hoc bodies created by the United Nations. It is true that prosecuting
the most senior persons responsible for the atrocities, even if few in number,
could have a significant effect. But the tribunals, especially the Yugoslavia
Tribunal, have had difficulty gaining custody of most of those they have in-
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dicted, particularly the most senior of the accused war criminals. The per-
manent International Criminal Court, agreed to in mid-1998 and expected
to start functioning in the next few years, may confront similar problems.

Some Eastern Europe states have employed a strategy of “lustration,”
which removes persons from public employment based on their affiliation
with the prior regime.4 Yet the practice of lustration has been criticized for
lacking due process guarantees and for relying on the sometimes faulty intel-
ligence files of the prior regime. Many lustration policies were implemented
without much consideration of how to best protect those wrongly accused, or
those whose affiliation with the prior regime was extremely limited or brief.5

Such lustration policies have not been put in place outside of Eastern Eu-
rope. In most circumstances they would not be possible, because it is unusual
for a regime to keep such detailed records of collaborators; because the
records that do exist are often destroyed during the course of a transition;
and because negotiated transitions usually include an agreement that civilian
employees of the former regime will not be punished or purged. 

Some other states have, however, tried to purge those with a record of
human rights abuses from security forces. El Salvador set up a special com-
mission on this matter, the Ad Hoc Commission, as part of the peace ac-
cord that brought its twelve-year civil war to an end. This commission
recommended that over one hundred senior members of the armed forces
be removed; with considerable pressure from the international community
(and with the support of the truth commission report that followed), they
were all eventually retired from their posts. When Haiti abolished its army
and created a new civilian police force, it made an effort to screen appli-
cants and exclude those from the previous force who were known to have
been abusive.

Only in Eastern Europe has there been individual access granted to for-
mer state security files (most widely in the former East Germany but now
also under consideration elsewhere in the region). Because the repression
in Eastern Europe was dependent on vast networks of informers, accessing
these files has cut to the heart of the former system of repression. Collabo-
rators of the former regime have been discovered at all levels, and individ-
ual victims have been able to find and personally confront those who
informed on them, all too often their own friends or family members.6 Yet
again, either because such files are not available or because the nature of
the repression and the transition have been different in other regions, such
a system of providing individualized access to security files has rarely been
considered in transitional states outside of Eastern Europe.7
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In addition to trials, purges, and individualized access to intelligence
files, transitional states have struggled with a range of other needs result-
ing from a period of widespread abuses. These include addressing or re-
pairing the damage done to victims and communities; honoring those
persons killed, disappeared, or otherwise victimized; and making institu-
tional or policy changes to prevent further abuses in the future. Such goals
may be reached through a range of mechanisms, but are now frequently
addressed through a process of investigating and acknowledging the full
truth about such abuses of the past.

the turn toward truth

It is partly due to the limited reach of the courts, and partly out of a recog-
nition that even successful prosecutions do not resolve the conflict and
pain associated with past abuses, that transitional authorities have increas-
ingly turned to official truth-seeking as a central component in their strat-
egy to respond to past atrocities. These broad inquiries into widespread
abuses by state forces, sometimes also looking into abuses by the armed
opposition, have acquired the generic name of “truth commissions,” a term
that implies a specific kind of inquiry, even while allowing for considerable
variation between the different commissions. I use the term to refer to
those bodies that share the following characteristics: (1) truth commissions
focus on the past; (2) they investigate a pattern of abuses over a period of
time, rather than a specific event; (3) a truth commission is a temporary
body, typically in operation for six months to two years, and completing its
work with the submission of a report; and (4) these commissions are offi-
cially sanctioned, authorized, or empowered by the state (and sometimes
also by the armed opposition, as in a peace accord). This official status
gives a truth commission better access to official sources of information,
increased security to undertake sensitive investigations, and a greater like-
lihood that its report and recommendations will receive serious attention
from authorities. 

There have been at least twenty-one official truth commissions estab-
lished around the world since 1974, though they have gone by many differ-
ent names.8 There have been “commissions on the disappeared” in
Argentina, Uganda, and Sri Lanka, for example; “truth and justice com-
missions” in Haiti and Ecuador; a “historical clarification commission” in
Guatemala; and “truth and reconciliation commissions” in South Africa
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and Chile. Others have been created in Germany, El Salvador, Bolivia,
Chad, and elsewhere. While there is much in common between these vari-
ous bodies, their specific investigatory mandates and powers have differed
considerably to reflect the needs and political realities of each country.
Chart 1, in appendix 1, lists these twenty-one truth commissions in chrono-
logical order; each is described in greater detail in chapters 4 and 5.

Each of these twenty-one commissions fits within the definition above,
though it should be noted that some of these bodies did not at the time of
their operation consider themselves to be “truth commissions,” nor were
they popularly understood to be such by the greater public — especially in
comparison with the grander and more successful inquiries that have
been seen since. It is awkward, for example, to list two inquiries by the
African National Congress (ANC), which took place in the years prior to
the transition in South Africa and helped to build the momentum for the
larger Truth and Reconciliation Commission that would follow, as con-
sisting of truth commissions themselves. South Africans, for example, do
not refer to those earlier inquiries as truth commissions. In other coun-
tries, such as Uruguay or Zimbabwe, the commissions were perceived as
being too narrow, weak, or politically controlled, or too short-lived to
have had an impact, to acquire the title of truth commission, and in some
of these countries the demand for the establishment of a credible and se-
rious truth commission is still very much alive. If judged only by popular
perception, the degree of impact, or the successful unearthing of the
truth, then several of the twenty-one commissions on my list would have
to be removed. However, for the purposes of this book, which is to record
and learn from the varied models of the past in order to better under-
stand and improve on these exercises in the future, these smaller, weaker,
or otherwise differently conceived inquiries (such as those of the ANC)
must be included. The two ANC inquiries may serve as important exam-
ples for some future armed opposition group that has serious intentions
of complying with international rights norms and investigating its forces’
abuses, for example. The limited or problematic inquiries in Uruguay,
Zimbabwe, and Uganda (1974) provide good examples of how not to put
together a truth commission. In many ways, these problematic cases
make more clear than do the larger and more successful bodies exactly
what minimal operating requirements should be met in order to make a
contribution.

There are numerous goals that may be attached to these truth bodies —
from national reconciliation to advancing healing for individual victims,
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from ending impunity to putting in place protections to prevent the repeti-
tion of abuses in the future — that will be described in chapter 3 and fur-
ther evaluated throughout the book. Because truth commissions cover
many events that could also be subject to trials, many observers mistakenly
equate or compare truth commissions to courts, or, alternatively, fear that
establishing such a commission somehow reduces the likelihood of a trial
on the same matters. But truth commissions should not be equated with ju-
dicial bodies, nor should they be considered a replacement for trials. On
one level, truth commissions clearly hold fewer powers than do courts.
They have no powers to put anyone in jail, they can’t enforce their recom-
mendations, and most haven’t even had the power to compel anyone to
come forward to answer questions. To date, the South African commission
was the only one to offer individualized amnesty, and thereby was able to
lure some perpetrators into giving full and public accounts of their abuses.
Most truth commissions do not interfere with or duplicate any of the tasks
of the judiciary. Yet despite the more limited legal powers of truth com-
missions, their broader mandate to focus on a pattern of events, including
the causes and consequences of the political violence, allows them to go
much further in their investigations and conclusions than is generally pos-
sible in any trial of individual perpetrators. Indeed, the breadth and flexi-
bility of a truth commission are its strength. For example, truth
commissions are usually able to outline the full responsibility of the state
and its various institutions that carried out or condoned the repression —
including not only the military and the police, but sometimes also the judi-
ciary itself. Truth commissions’ victim-centered approach of collecting
thousands of testimonies and publishing the results of their findings in a
public and officially sanctioned report represents for many victims the first
sign of acknowledgment by any state body that their claims are credible
and that the atrocities were wrong. 

Furthermore, most commissions are directed to forward their records to
prosecutors or to the courts for possible legal action where they find evi-
dence of criminal wrongdoing. The first well-known truth inquiry, Ar-
gentina’s National Commission on the Disappeared, was popularly
understood to be a preliminary step toward prosecutions that would fol-
low, and indeed the information from this commission was critical to later
trials. In other cases, these truth bodies have worked in the context of an
amnesty that is already in place, or where a biased and corrupt judiciary
makes trials unlikely, and the commission itself has been considered at
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least a minimal step toward accountability, especially when the commission
publicly names those responsible for abuses.

In addition to the four defining characteristics noted above, these twenty-
one truth commissions have other essential elements in common: all were
created to look into recent events, usually at the point of a political transi-
tion; all investigated politically motivated or politically targeted repression
that was used as a means to maintain or obtain power and weaken political
opponents; and in each of these cases, the abuses were widespread, usually
affecting many thousands of persons. Most of these commissions were cre-
ated to be a central component of a transition from one government to an-
other or from civil war to peace. Whether and how well each played this
role is a topic for further consideration, but the intent, timing, and purpose
of these commissions were alike in these fundamental ways.

In contrast, there have been other kinds of official inquiry into past
human rights abuses that might be called “historical truth commissions.”
These are present-day government-sponsored inquiries into abuses by the
state that took place many years earlier (and that ended years earlier). Such
an inquiry is not established as part of a political transition, and indeed
may not pertain to today’s political leadership or practices, given the time
that has passed, but serves instead to clarify historical truths and pay re-
spect to previously unrecognized victims or their descendants. The events
investigated by these commissions have generally not been those of wide-
spread political repression, but were targeted practices that may have af-
fected specific ethnic, racial, or other groups. These historical truth
commissions are likely to document practices that are largely unknown to
the majority of the population, and their reports can thus have a powerful
impact despite the years that have passed. 

In Australia, for example, the government asked its permanent human
rights monitoring body, the Human Rights and Equal Opportunity Com-
mission, to look into the record of state abuse against the country’s popula-
tion. Its year-long investigation documented decades-long state policies of
forcibly removing aboriginal children from their families and placing them
with white families in order to assimilate them into mainstream Australian
society. These practices continued until the early 1970s. With the release of
the commission’s report, Bringing Them Home, in 1997, the story became a
national scandal and ultimately a central issue in national elections, as the
Australian public was outraged by this previously little-known practice,
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while the government refused to offer a formal apology in the name of
prior governments.9 Sixty thousand copies of the report were purchased in
the first year after its release. An annual “Sorry Day” was created, as rec-
ommended by the commission, and “sorry books” were made available for
signature by the public. Within a year over 100,000 Australians had signed
these books, filling hundreds of volumes. 

Canada was also moved to review its policies and relationships with in-
digenous communities. Heightened tensions between indigenous popula-
tions and the Canadian state led to the creation of a special commission
tasked to study government policy and make recommendations for im-
provement. The commission’s five-year inquiry included a review of the
500-year history of aboriginal policies, concluding that the policy of assimi-
lation, advanced by the colonial and the Canadian states for over 150 years,
was wrong.10 The government responded with a detailed plan for imple-
mentation of the commission’s extensive recommendations.11

In a similar historical vein, U.S. Energy Secretary Hazel O’Leary ap-
pointed an Advisory Committee on Human Radiation Experiments in
1994 to look into the experiments conducted on unknowing medical pa-
tients, prisoners, and communities in the United States from the mid-1940s
to the mid-1970s. The report of this committee provided an “unprece-
dented insight into a murky area of American history,” according to one
observer.12

With an eye toward providing reparations to survivors, the U.S. Con-
gress created a Commission on War-Time Relocation and Internment of
Citizens in 1982 to study the policies and effect of placing Japanese-Ameri-
cans in internment camps during World War II. Many of the recommen-
dations of this commission’s report have been implemented, including a
formal apology from the government and the passage of legislation provid-
ing $1.2 billion in compensation to survivors.13

There have been other U.S. government practices for which repara-
tions or apologies were offered many years after the fact, though without a
formal government inquiry. For example, decades after the press reported
on a secret syphilis study done on unknowing poor black men in
Tuskegee, Alabama, that began in 1932 and continued into the 1970s,
President Bill Clinton offered a formal apology in 1997. The experiments
had been well documented by independent writers and the media, and the
government had already paid the men and their families over $9 million
in an out-of-court settlement, and thus no government inquiry was seen as
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necessary.14 (See chart 2 in appendix 1 for a list of these historical truth
commissions.)

Finally, there are other examples of official or semiofficial inquiries into
past human rights violations which serve some truth-commission-like
functions. These were all undertaken during political transitions and
served important roles in their respective political circumstances, but were
limited in authority or scope, or were undertaken only as a precursor to a
possible full-fledged truth commission to follow (see chart 3 in appendix 1).
For example, after receiving pressure from the families of victims and
from the press, Leo Valladares, the national commissioner for the protec-
tion of human rights in Honduras, a government-appointed ombudsman,
independently undertook an investigation into 179 disappearances caused
by the armed forces in the 1980s and early 1990s. Yet Valladares worked
under his own initiative, received no assistance from authorities, and based
his investigations primarily on press accounts and other public informa-
tion. He continued to call for a full truth commission even as he published
his report in 1994 documenting the disappearances.15

In Northern Ireland, a “victims commissioner” was appointed by the
British secretary of state for Northern Ireland in 1997 and given the man-
date to “look into possible ways to recognize the pain and suffering felt by
victims of violence arising from the troubles of the last 30 years.” The com-
missioner interviewed hundreds of survivors of the violence but did no
thorough analysis or investigation. In his report, which was released just
weeks after the Good Friday peace agreement in 1998, the commissioner
suggested that a truth commission might be considered in the future.16

Several years before massive killing in Rwanda took on genocidal pro-
portions, violence in the early 1990s led to an agreement for a commission
to investigate past atrocities, part of a negotiated peace accord between the
government and the armed opposition. When the government took no ac-
tion to set up the commission, Rwandan human rights groups invited four
international human rights organizations, from the United States, Canada,
France, and Burkina Faso, to undertake such an inquiry. Despite the presi-
dent’s public statement welcoming this nongovernmental commission and
the assistance provided by some government ministries, it was clear that
the president and armed forces resented these investigations, and some
witnesses were targeted for attack in what may have been retaliation for
their cooperation with the commission. The commission’s report, released
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in 1993, had the greatest impact on European governments, especially
France and Belgium, which were then actively supporting the Rwandan
government.17 Yet the report and its recommendations failed to prevent
the eruption of genocidal violence that came just one year later.

A full truth-commission-like inquiry and report can also form part of a
formal judicial inquiry, although this is rare. In Ethiopia, a Special Prosecu-
tor’s Office intended to thoroughly document the broad pattern of abuses
under the Mengistu regime, in the course of preparing for trials of over two
thousand accused perpetrators, and to publish its broad findings in a report.
For several years the office maintained an extensive computerized system
and dozens of staff with which to cull names and incriminating details from
the extensive documentation that was left behind by the regime. It collected
substantial information, but the plan for a truth report was eventually
dropped. The Special Prosecutor’s Office continues to rely on this documen-
tation in the courtroom, however, arguing that the broad pattern of events
points to a policy of genocide under Mengistu. Meanwhile, the prosecutors
have used the trials not only to prosecute, but as a public platform to docu-
ment victims’ experiences. Over five hundred witnesses were called to the
stand during the first five years of a trial of approximately fifty persons ac-
cused; all victims relate similar stories, though little of the testimony directly
implicates those on trial, according to observers. There was no end in sight
for the trial; after the expected 800 to 1,000 witnesses for the prosecution, it
was expected that the defense would call another 800 or more witnesses on
its behalf.18 Meanwhile, over two thousand others accused of similar crimes
sat in jail also awaiting trial. Ethiopia’s attempt to merge the two goals of
broad truth-telling and criminal prosecutions into one process is clearly
problematic, and has been criticized by international observers.

Recent years have also produced a number of interesting models of in-
ternational inquiries that have an official or semiofficial flavor and overlap
with the work that is typical of truth commissions. For example, an Inter-
national Panel of Eminent Personalities to Investigate the 1994 Genocide
in Rwanda and the Surrounding Events was created by the Organization
of African Unity in late 1998, beginning work in January 1999 and com-
pleteting its report in June 2000. Its research was focused on the history and
circumstances of the conflict in Rwanda that led up to the genocide of 1994
and the resulting impact of the violence, basing its conclusions in part on
research papers commissioned from experts. The Rwandan government
cooperated with the inquiry. Furthermore, in 1999 the Swedish govern-
ment created an Indepedendent International Commission on Kosovo,
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chaired by South African justice Richard Goldstone, to consider the causes,
consequences, and international options for responding to the conflict in
Kosovo; it is expected to release a report late in the year 2000.

Finally, there have been a number of war crimes investigations, often re-
ferred to as international commissions of inquiry, war crimes commissions,
or commissions of experts, which should also be distinguished from truth
commissions. These bodies, such as those established to look into events in
the former Yugoslavia, Rwanda, and East Timor (and which often have
quite long and unwieldy names), have been set up by the United Nations
for the purposes of evaluating the evidence available for possible interna-
tional prosecutions.19 These commissions collect evidence, and sometimes
testimony from victims, and then submit a report, thus overlapping with
some of the functions of a truth commission. But these bodies are not autho-
rized by the state under investigation, nor are they aimed at studying the
overall patterns, causes, and consequences of the violence, so much as evalu-
ating evidence of criminal wrongdoing and violations of international law.
In most cases, these commissions have preceded the appointment of an ad
hoc international tribunal, such as in the former Yugoslavia and Rwanda.

There are also important examples of nongovernmental projects that have
documented the patterns of abuse of a prior regime, usually undertaken by
national human rights organizations, sometimes with church backing. De-
spite limitations to such private investigations (particularly restricted ac-
cess to government information), these unofficial projects have sometimes
produced remarkable results. In Brazil, for example, a team of investiga-
tors was able to secretly photocopy all of the official court papers docu-
menting political prisoners’ complaints of torture — some one million
pages in total. Working quietly, and with the support of the Archbishop of
São Paulo and the World Council of Churches, the team relied on this ma-
terial to produce Brasil: Nunca Maís, a report analyzing the military
regime’s torture practices over fifteen years’ time.20 In Uruguay, the non-
governmental Servicio Paz y Justicia (SERPAJ) published Uruguay: Nunca
Más, a far stronger report than that resulting from an earlier parliamentary
inquiry, which worked under a very limited mandate and with little politi-
cal support.21 The Human Rights Office of the Archbishop of Guatemala
undertook an extensive project to document decades of abuses and mas-
sacres in advance of the official truth commission there, hoping to both
complement and strengthen the commission’s work.22 In Russia, the non-
governmental organization Memorial was set up in 1987 to promote ac-
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countability and fact-finding around past events. Its staff has gathered exten-
sive archives on state abuses going back to 1917, and published several books
with lists of victims’ names and an analysis of state policies of repression.23

There are many factors and a range of participants that help shape each
country’s transitional possibilities and constraints, and thus its posttransi-
tion reality. These include the strength of those groups or individuals who
were responsible for the abuses and their ability to control transition policy
choices; how vocal and organized is a country’s civil society, including vic-
tims and rights groups; and the interest, role, and involvement of the inter-
national community. In addition, the transitional choices will be affected
by the type and intensity of the past violence or repression and the political
nature of the transition. And finally, there are often aspects of political and
social culture — an undefinable set of preferences, inclinations, beliefs, and
expectations — that help to shape the parameters of whether and in what
manner the past is confronted. 

But the actual number of victims does not seem to determine how heavy
the past will weigh on the future, nor the intensity of interest in accountabil-
ity. In some countries, a very small number of victims of government abuse
has resulted in serious political repercussions and a strong emotional response
from the public. In 1997, Spain was engulfed in political scandal around the
deaths of twenty-seven activists in the early 1980s. Surinam, on the northern
edge of South America, is still dealing with political repercussions from the
assassination of fifteen prominent political activists in 1982, and as late as 1998
the government was entertaining the idea of a commission of inquiry to put
those killings to rest. In Uruguay, tens of thousands marched in the street in
1996, 1997, and 1998 to demand a full accounting for the estimated 135 to 190
people who disappeared twenty years earlier. Even with such relatively small
numbers of victims, the pressure for full truth and justice can be as great as in
those countries where hundreds of thousands were killed.

Some observers, having watched past commissions and the reports they pro-
duce, are uncomfortable with the generic name of truth commission that
these bodies have acquired. “They should be called ‘fact and fiction com-
missions,’ or ‘some-of-the-truth commissions,’” one person who has long
watched these bodies suggested half-seriously. Some people, including for-
mer staff of some of these bodies, would prefer the generic commission of in-
quiry, which would lift the pressure to be both perfect and comprehensive.
In addition, since the South African commission has attracted widespread
international attention, some people have begun to mistakenly equate truth
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commissions with amnesties. In 1995, for example, a United Nations spe-
cial envoy to Burundi met strong resistance to his suggestion that a truth
commission be established to look into recent violence in that Central
African country, as everyone assumed that would mean amnesty for the
wrongdoers. When he instead suggested a commission of inquiry, his idea
quickly gained support, and an International Commission of Inquiry to in-
vestigate past violence was created a few months later.24

But overall, the truth commission name has caught on, and has now be-
come a term with a generally understood meaning: an official investigation
into a past pattern of abuses. Recent commissions have been especially likely to
use the name; in Chile, El Salvador, Haiti, and South Africa, some variation
of commission on the truth has been used. In Guatemala, rights advocates
were initially disappointed when their commission on the past was not called
a truth commission but instead given the weaker-sounding name “historical
clarification commission.”25 On the other hand, the increasing use of truth
and reconciliation commission as the generic — again, influenced by the well-
known South African body — is inaccurate and should be avoided, since
many of these commissions on the truth have not held reconciliation as a pri-
mary goal of their work, nor assumed that reconciliation would result.

It is certain that more countries will be turning to official truth-seeking
in the coming years, and that these inquiries will be shaped in a variety of
different ways, with powers, mandates, and expectations changing as local
circumstances and priorities dictate. In virtually every state that has recently
emerged from authoritarian rule or civil war, and in many still suffering re-
pression or violence but where there is hope for a transition soon, there has
been interest in creating a truth commission — either proposed by officials
of the state or by human rights activists or others in civil society.26 The task
of these truth bodies will never be easy. Truth commissions are difficult and
controversial entities; they are given a mammoth, almost impossible task
and usually insufficient time and resources to complete it; they must strug-
gle with rampant lies, denials, and deceit and the painful, almost unspeak-
able memories of victims to uncover still-dangerous truths that many in
power may well continue to resist. At the end of a commission’s work, a
country may well find the past still unsettled and some key questions still
unresolved. Yet despite the inherent limitations, both the process and the
product of a truth commission can make a critical contribution in the midst
of a difficult transition, fundamentally changing how a country under-
stands and accepts some of the most contentious aspects of its recent history.
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F ar beyond simply finding and stating the truth, official truth bodies have
often been given a wide-ranging mission. In a number of cases, they

have become the most prominent government initiatives dealing with past
crimes and the central point out of which other measures for accountability,
reparations, and reform programs are developed. The stated reasons behind
setting up a truth commission have differed between countries. For example,
some stress national reconciliation and the need to close the book on the past;
others have framed it as a step toward prosecutions that will follow; yet others
see an inquiry into the past as a means to distance the new government’s poli-
cies from the former regime and to highlight a new rights-respecting era. 

Though presented with varying degrees of emphasis, a truth commis-
sion may have any or all of the following five basic aims: to discover, clar-
ify, and formally acknowledge past abuses; to respond to specific needs of
victims; to contribute to justice and accountability; to outline institutional
responsibility and recommend reforms; and to promote reconciliation and
reduce conflict over the past. 

to clarify  and acknowledge the truth 

The most straightforward objective of a truth commission is sanctioned fact-
finding: to establish an accurate record of a country’s past, clarify uncertain
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events, and lift the lid of silence and denial from a contentious and painful
period of history. The great number of interviews with victims, typical of
these commissions, allows a detailed accounting of the patterns of violence
over time and across regions, literally recording a hidden history. The detail
and breadth of information in a truth commission report is usually of a kind
and quality far better than any previous historical account, leaving the
country with a written and well-documented record of otherwise oft-dis-
puted events. Beyond outlining overall patterns, some truth commissions
have also cracked a number of key cases, even naming the perpetrators or
the high-placed intellectual authors of major unsolved crimes. The official
and public recognition of past abuses serves to effectively unsilence a topic
that might otherwise be spoken of only in hushed tones, long considered too
dangerous for general conversation, rarely reported honestly in the press,
and certainly out of bounds of the official history taught in schools. In effect,
the report of a truth commission reclaims a country’s history and opens it
for public review.

In some countries, rights activists insist that a truth commission does not
find new truth so much as lift the veil of denial about widely known but
unspoken truths. Firm denial may especially be present in those countries
where the repressive government depended on the active or passive sup-
port of the public, or certain sectors of the public, to carry out its policies
and maintain power. Antiapartheid activists in South Africa insist that it
was impossible for any South African not to have known that torture,
killing, and other repressive tactics against opponents were commonplace
under the apartheid regime; that unless people consciously chose to put on
blinders to block out the truth, they should have known. Some South
Africans therefore argue that that commission’s most important contribu-
tion was simply to remove the possibility of continued denial. While there
were initial claims of disbelief from former apartheid supporters when the
harsh stories of victims began to emerge, as the commission’s hearings con-
tinued, and especially as perpetrators took the stand to describe in detail
the torture and killings they were involved in, it became impossible for
anyone to resist the truth of the testimony. As writer Michael Ignatieff has
said, “The past is an argument and the function of truth commissions, like
the function of honest historians, is simply to purify the argument, to nar-
row the range of permissible lies.”1

Yet compared to many whites, black South Africans were generally not so
surprised by the evidence of abuse by state forces: they were victims and wit-
nesses to these abuses themselves. Indeed, in many situations that warrant a
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post-transition truth commission, the victimized populations may already
have a good idea of what took place and who was responsible, and investi-
gations only confirm widely held beliefs about the events or practices in
question. In some countries, the atrocities took place with either explicit
recognition by the responsible parties (such as political kidnappings, or pub-
lic announcements about which groups or individuals were targeted), or by
uniformed personnel leaving witnesses to their acts (as with the abduction
of activists in public, or massacres by armed forces). This sense of victims al-
ready knowing the truth, and thus gaining little new truth from a commis-
sion, is compounded by the unfortunate fact that few victims who provide
testimony to truth commissions are able to learn new information about
their own case. Due to the great numbers of testimonies taken and limited
time and resources, truth commissions can only undertake serious investi-
gation into a very small number of cases. Most of the thousands of testi-
monies are recorded exactly as reported by the deponents and used for a
statistical analysis of trends, but unfortunately never investigated in depth.

For some victims and survivors, therefore, a truth commission does not
so much tell them new truth, as much as formally recognize a truth they
may already generally know. In the process of collecting testimony and
publishing an official report, a commission offers an official acknowledg-
ment of long-silenced facts. The president may use the occasion of formally
accepting a commission report to make a statement of apology on behalf of
the state. When President Patricio Aylwin released the Chilean truth re-
port to the public, for example, he made an emotional appeal, broadcast on
national television, in which he begged pardon and forgiveness from the
families of the victims, often cited by survivors as a powerful moment after
having their claims brushed aside for so many years.2 He then sent a copy
of the report to the families of each of the victims listed in the report, with
a letter noting the page on which they would find their case listed. 

This distinction between knowledge and acknowledgment has often been
noted by observers of truth commissions, first articulated at one of the first
major conferences on transitional justice in 1988.3 “Acknowledgment im-
plies that the state has admitted its misdeeds and recognized that it was
wrong,” writes Aryeh Neier, president of the Open Society Institute and
former executive director of Human Rights Watch.4 Juan Méndez, a
prominent rights lawyer, writes that “Knowledge that is officially sanc-
tioned, and thereby made ‘part of the public cognitive scene’ . . . acquires a
mysterious quality that is not there when it is merely ‘truth.’ Official ac-
knowledgment at least begins to heal the wounds.” 5
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Official acknowledgment can be powerful precisely because official de-
nial has been so pervasive. Some measure the need for official truth, and
therefore the appropriateness of a truth commission, in the degree to which
a government tried to disguise the true nature of its regime. Aryeh Neier
has argued that the need for truth-seeking is determined by how hidden
the atrocities were. “The crucial factor is, while abuses were being commit-
ted, was the practice one of deception? Certain governments have tried to
maintain international legitimacy while engaged in abuses — like a num-
ber of Latin American governments, vis-à-vis their relations with the U.S.”
The crimes in some countries are intentionally committed in a way that
can be easily masked: troops wearing civilian clothes and driving un-
marked cars, persons disappearing without a trace. “Everything about
these crimes was intended to be deniable. Where deception is so central to
the abuses, then truth takes on a greatly added significance. The revelation
of truth in these circumstances takes on a certain amount of power,” ex-
plains Neier.6

Disappearing a person is the most blatant form of atrocity by deception,
with the obvious intent to lie, hide, and conceal. Yet it is not only disap-
pearances that can remain hidden; even large massacres have gone un-
counted in some countries, and have been officially and vehemently
denied even in the face of significant evidence to the contrary. Hundreds
of massacres took place throughout the highlands of Guatemala in the
early 1980s during the military’s campaign to wipe out armed guerrillas
and their supporters. However, access to these areas was blocked to out-
siders, preventing news of the massacres from getting out. Even many
survivors of the atrocities did not know that similar massacres were taking
place elsewhere: prevented by the military from traveling to neighboring
villages, often several hours’ walk away, many concluded that their village
alone was targeted.

Yet even in those circumstances where the events seemed to be well
recorded as they took place, basic facts may still be passionately disputed
later, sometimes even intentionally misrepresented to serve political ends.
Despite close reporting of the Bosnian war, there are three contradictory
versions of official truth in Bosnia about what really happened in that war,
each version taught in different schools to different communities —Mus-
lim, Croat, or Serb — and reinforcing fundamental points of conflict that
could well flare up in future violence. In 1998, Bosnians began to consider
the idea of a truth commission in order to establish one agreed-upon and
well-documented historical account.
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to respond to the needs and interests of victims

A fundamental difference between trials and truth commissions is the na-
ture and extent of their attention to victims. The function of the judicial
system, first and foremost, is to investigate the specific acts of accused per-
petrators. During a trial, victims are invited to testify only as needed to
back up the specific claims of a case, usually comprising a very narrow set
of events which constitutes the crime charged. Usually very few victims are
called to testify, and their testimony is likely to be directly and perhaps
even aggressively challenged by the defense attorneys in court. (In some
cases, victims may also play a critical role in actively moving a case forward
for prosecution.)

Most truth commissions, in contrast, are designed to focus primarily on
victims. Although commissions may investigate the involvement of indi-
vidual perpetrators in abuses, and may receive critical information from
reaching out to accused perpetrators and others from within the system of
repression much of their time and attention is focused on victims. They
usually take testimony from a broad array of witnesses, victims, and sur-
vivors, and consider all of these accounts in analyzing and describing the
greater pattern of events. By listening to victims’ stories, perhaps holding
public hearings, and publishing a report that describes a broad array of ex-
periences of suffering, commissions effectively give victims a public voice
and bring their suffering to the awareness of the broader public. As the
South African commission hearings progressed, for example, therapists
who worked with torture survivors saw a marked increase in the public’s
understanding and appreciation of victims’ needs. For some victims and
survivors, this process may have a cathartic or healing effect.

Commissions may serve victims’ needs in other ways: some help to de-
sign a reparations program for victims or for families of those killed in po-
litical violence, and in a few cases the lists of victims compiled by the truth
commission serve as the lists of beneficiaries once a reparations program is
established (there will be more on this in chapter 11). 

Finally, on a very practical level, many family members of those disap-
peared want desperately to have the legal status of their loved one officially
established. Many civil matters cannot be settled without a death certifi-
cate — such as processing a will or accessing money in the disappeared per-
son’s bank account. In Sri Lanka, Argentina, and elsewhere, these very
practical considerations added significantly to the suffering of survivors. In
Argentina, the state designed a new legal status of “forcibly disappeared,”
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functionally equivalent to a death certificate, allowing the processing of
civil matters without declaring that the person was dead. This status was
applied to all those documented by the truth commission.

to contribute to justice  and accountability

Rather than displacing or replacing justice in the courts, a commission may
sometimes help contribute to accountability for perpetrators. Many com-
missions pass their files on to the prosecuting authorities, and where there
is a functioning judicial system, sufficient evidence, and sufficient political
will, trials may result (there will be more on this in chapter 7). A few com-
missions have named names of wrongdoers, thus providing a moral sanc-
tion, at least. Some have recommended other sanctions that might be
instituted without a full trial, such as removing abusers from positions in
security forces where they might do further harm. (The difficulty in nam-
ing perpetrators in commission reports, and the effect of doing so, is ad-
dressed in chapter 8.)

to outline institutional responsibil ity  
and recommend reforms

In addition to addressing the role of individual perpetrators, truth com-
missions are well positioned to evaluate the institutional responsibilities for
extensive abuses, and to outline the weaknesses in the institutional struc-
tures or existing laws that should be changed to prevent abuses from reoc-
curring in the future. It is possible that a commission might help prevent
future abuses simply by publishing an accurate record of past abuses, with
the hope that a more knowledgeable citizenry will recognize and resist any
sign of return to repressive rule. Yet future peace and civility will probably
depend much more on changing the institutions in which such abuses have
taken place, such as the police and military, as well as those institutions re-
sponsible for preventing abuses and punishing wrongdoers, such as the ju-
diciary. Truth commissions are uniquely positioned to undertake this
evaluative and prescriptive task, as they can base their conclusions and rec-
ommendations on a close study of the record, while standing as an indepen-
dent institution separate from the systems under review. There is generally
no other state body in a position to review the record and deficiencies of the
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judicial system, for example. In the end, the implementation of reforms
recommended by a truth commission depends on the interest and political
will of those in power. Most commissions’ recommendations have not been
mandatory, although they are useful in providing a road map for change
and creating pressure points around which the civil society or the interna-
tional community can push for reforms (for more on this see chapter 10).

to promote reconciliation and reduce 
tensions resulting from past  violence

Common wisdom holds that the future depends on the past: one must con-
front the legacy of past horrors or there will be no foundation on which to
build a new society. Bury your sins, and they will reemerge later. Stuff
skeletons in the closet, and they will fall back out of the closet at the most
inauspicious times. Try to quiet the ghosts of the past, and they will haunt
you forever — at the risk of opening society to cycles of violence, anger,
pain, and revenge. By directly confronting the conflicts of old, it is sur-
mised, these conflicts will be less likely to explode into severe violence or
political conflict in the future. Certainly, resolving disagreements and air-
ing latent conflicts can help ease tensions. Yet in some circumstances, in the
midst of a delicate transition, truth-telling could also increase tensions, es-
pecially when this truth pertains to the culpability of powerful figures or
unrepentant armed forces in the commission of large-scale crimes. A gov-
ernment might understandably enter this arena with great care.7

In a similar vein, as noted above, many proponents of truth-seeking as-
sert that forgiveness and reconciliation will result from airing the full
truth. How can victims forgive without knowing whom to forgive and
what to forgive them for? The goal of reconciliation has been so closely as-
sociated with some past truth commissions that many casual observers as-
sume that reconciliation is an integral, or even primary, purpose of creating
a truth commission, which is not always true. Whether and how national,
political, or even individual reconciliation might result from clarifying the
truth, and what other factors are likely to affect this elusive goal, are fur-
ther explored in chapter 10.

Finally, in addition to these specific purposes for undertaking truth-seek-
ing, some observers argue that finding and making public the truth about
abuses is an obligation of the state, as confirmed in international law, and

30 u n s p e a k a b l e  t r u t h s



that there is an inherent right to truth held by all victims or survivors, or by
society as a whole. International human rights law obliges states to investi-
gate and punish gross violators of human rights in most circumstances; im-
plied within that obligation is the inherent right of the citizenry to know
the results of such investigations, rights advocates argue. Frank LaRue of
the Center for Human Rights Legal Action, in Guatemala, and Richard
Carver, formerly of Article 19 in London, were among the first to articu-
late this right to truth, in 1993. Carver wrote, “Article 19 considers that
there is indeed a ‘right to know the truth’ which is contained within the
right to ‘seek, receive and impart information’ which is guaranteed by Ar-
ticle 19 of the Universal Declaration of Human Rights.” He also cites a
similar “right to receive information” in the African Charter on Human
and Peoples’ Rights.8 Human rights advocates also point to the ruling of
the Inter-American Court of Human Rights in the Velásquez Rodríguez
case of 1988, which concluded that the state has a duty to investigate the
fate of the disappeared and disclose the information to relatives.9

These many and varied hopes of a truth commission are compelling rea-
sons for any country to undertake an exercise in official truth-seeking.
These ends are certainly important enough to justify considerable energy,
expense, time, and effort. Yet unfortunately, the complexity and sensitivity
of the task have meant that many commissions have trouble reaching these
goals. The following two chapters will begin to suggest why.
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T he twenty-one commissions described in this and the next chapter rep-
resent a broad range of institutions. This list of twenty-one is probably

not an exhaustive list, but it certainly includes the great majority and the
most important of them to date.1 The list is growing rapidly: in mid-1999,
both Nigeria and Sierra Leone announced the formation of truth commis-
sions, the former through presidential decree shortly after the end of mili-
tary rule, and the latter agreed to in the peace agreement that ended a
nine-year civil war. At the beginning of the year 2000, at least a half dozen
additional countries were considering their own truth commissions.

Five of the more substantial truth commissions to date — judged by
their size, the impact they had on their respective political transitions, and
the national and international attention they received — are described in
this chapter at greater length. These five commissions — in Argentina,
Chile, El Salvador, South Africa, and Guatemala (in chronological order)
— offer significant insights into the workings of these truth bodies, and are
referred to more frequently throughout this book. The remaining sixteen
commissions are described more briefly in chapter 5.

Four of the five commissions in this chapter were in Latin America,
which may suggest, incorrectly, that the majority of truth commissions
have existed there. In fact, Africa has had a greater number. For whatever
reason, however, the truth commissions in Latin America have tended to
be quite substantial affairs, generally presented as central initiatives coun-
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tering sometimes compromised transitions, and attracting significant pub-
lic attention. Many of these bodies in Africa have tended to be smaller, less
successful, and less prominent. Now, following the great international at-
tention received by the South African Truth and Reconciliation Commis-
sion, governments worldwide are approaching these bodies with more
seriousness. The truth commissions now being created are much more
likely to be larger and more substantial endeavors, and to receive greater
international oversight and input. The five commissions here are those
most likely to be looked to as examples to follow — or to learn from.

argentina

The armed forces seized power in Argentina in 1976, and went on to rule
the country, in several successive military juntas, for the next seven years.
During this time, in a vicious anticommunist campaign to eliminate “sub-
versives,” an estimated 10,000 to 30,000 people were disappeared at the
hands of the military — arrested, tortured, and killed, the body disposed of
so as never to be found, and the fate of the victim never known by agonized
family members. It was only after Argentina’s war with Great Britain over
the Malvinas/Falkland Islands, and the resulting disgrace and public out-
rage suffered by the armed forces over their loss, that the military acqui-
esced to popular elections and a return to civilian rule in 1983. Before
leaving power, in fear of being held accountable for its crimes, the military
junta granted itself immunity from prosecution and issued a decree order-
ing the destruction of all documents relating to military repression.

The newly elected president, Raúl Alfonsín, tackled the human rights issue
immediately upon taking office. An investigative commission on the disap-
peared was discussed the very first morning of Alfonsin’s presidency, accord-
ing to a key presidential advisor, and within a week the National Commission
on the Disappeared (often referred to by its acronym in Spanish, CONADEP)
was created through presidential decree.2 Alfonsin appointed ten commission
members “who enjoyed national and international prestige, chosen for their
consistent stance in defense of human rights and their representation of differ-
ent walks of life.”3 Both chambers of congress were also asked to appoint rep-
resentatives to the commission, although only one complied. The commission
was chaired by the widely respected author Ernesto Sábato.

Nongovernmental organizations had lobbied for a parliamentary com-
mission, which could be given much stronger powers than a presidentially
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appointed body, and were initially resistant to cooperating with Alfonsin’s
commission because it lacked power to compel the production of informa-
tion from perpetrators or from military institutions. Most human rights or-
ganizations eventually decided to assist the inquiry, turning over great
numbers of files on the disappeared, although ultimately their concerns
were confirmed: the commission received almost no cooperation from the
armed forces, despite repeated requests for information from the commis-
sion’s investigators.

Although the commission held no public hearings, it maintained a
prominent public profile. The commission staff inspected detention cen-
ters, clandestine cemeteries, and police facilities; exiles returned from
abroad to testify; and statements were taken in embassies and consulates of
Argentina around the world. The commission also worked closely with
families of the disappeared to locate persons who might still be alive, but it
found none. The commission took over 7,000 statements over nine months’
time, documenting 8,960 persons who had disappeared. Among those in-
terviewed were over 1,500 people who had survived the military’s deten-
tion camps, who gave detailed descriptions of conditions in the camps and
the kinds of torture used. The commission’s primary investigations focused
on identifying detention and torture camps, often visiting former camps
with survivors to assist in confirming their locations. A list of 365 former
torture centers is included in the commission’s final report, with accompa-
nying photographs of a number of them.

After nine months, the commission submitted its full report, Nunca Más
(Never Again), to the president.4 A shorter, book-length version was pub-
lished by a private publishing house in cooperation with the government.
The report was an immediate best-seller: 40,000 copies were sold on the
first day of its release, 150,000 copies in the first eight weeks. It has now
been reprinted over twenty times, has sold almost 300,000 copies, and is one
of the best-selling books ever in Argentina’s history. Over fifteen years
after it was released, the report can still be found for sale at many sidewalk
kiosks throughout Buenos Aires.

Meanwhile, the amnesty that the military regime had granted itself
was quickly repealed by the civilian government, and the commission
turned its files directly over to the state prosecutor’s office. The informa-
tion collected by the commission, and especially the great number of di-
rect witnesses identified in its case files, was critical in the trial of senior
members of the military juntas, succeeding in putting five generals in
jail.5
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chile

In September 1973, General Augusto Pinochet overthrew the civilian gov-
ernment of Chile, brutally repressed all opponents, and proceeded to rule
Chile for seventeen years. The regime espoused a virulent anticommu-
nism to justify its repressive tactics, which included mass arrests, torture,
killings, and disappearances. The worst of the violence was in the first
year after the coup, when some twelve hundred people were killed or dis-
appeared, and many thousands more were detained, tortured, and eventu-
ally released. The judiciary remained in place, though it did very little to
challenge the regime’s actions. Meanwhile, nongovernmental organiza-
tions, including a church-based human rights project, challenged virtually
every case of illegal detention or disappearance in court, which succeeded
in establishing a solid record of each case even if rarely gaining the release
of the imprisoned. In 1978, Pinochet instituted an amnesty law, which
barred prosecution for almost all human rights crimes that had occurred
since the coup.

Despite the brutality of his regime, Pinochet maintained the support of a
significant number of Chileans, particularly those on the political right,
and when he consented to a plebiscite in 1988 on his continued rule, he only
narrowly lost. Patricio Aylwin was elected and assumed the presidency in
March 1990, though with certain restrictions on democratic rule. Pinochet
had amended the constitution in 1980 to ensure his continued power and to
preserve the autonomy and political influence of the military; among these
changes was the stipulation that he would remain commander in chief of
the army until 1998, and would thereafter serve as senator for life.

The amnesty constrained Aylwin’s options for responding to the abuses
of the Pinochet regime. Deciding that it would not be possible to nullify the
amnesty, Aylwin instead turned to a policy of investigating and establish-
ing the truth about the past. Just six weeks after his inauguration, in what
became one of the most prominent initiatives of his administration, Aylwin
created a National Commission on Truth and Reconciliation through pres-
idential decree. Aylwin appointed eight people to serve on the commission,
intentionally selecting four members who had supported Pinochet, includ-
ing former officials of the Pinochet government, as well as four who had
been in opposition, thus avoiding any perception of bias in the commis-
sion’s work. This strategy proved particularly powerful when the final re-
port received unanimous backing by all eight members. The commission
was chaired by a former Senator, Raúl Rettig.
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The mandate of the Chilean commission directed it to investigate “disap-
pearances after arrest, executions, and torture leading to death committed
by government agents or people in their service, as well as kidnappings and
attempts on the life of persons carried out by private citizens for political
reasons.”6 Its mandate excluded cases of torture that did not result in death.
Thus, although the commission describes practices of torture in some detail
in its report, those who were tortured and survived were not listed as vic-
tims, their cases were not investigated, and there remains a lack of clarity on
the total number of torture survivors (estimates range from 50,000 to
200,000). Torture survivors also did not receive reparations in the program
that was established to implement the commission’s recommendations.7

The commission was given nine months to complete its work. It was
greatly assisted by information from nongovernmental organizations, in-
cluding the detailed records from the thousands of cases that had been
taken to court throughout the years of the military regime. In every case,
no matter how well documented previously, the commission again took
testimony from the families of the missing or killed. Its limited mandate
and the relatively small number of cases allowed it to undertake a thor-
ough investigation of each case, relying on its staff of sixty. “As it began to
operate,” the report explains, “the Commission believed that its primary
duty was to determine what really had happened in every case in which
human rights had been seriously violated. Only by determining what had
happened in each individual instance would the Commission be able to
draw up as complete a picture as possible of the overall phenomenon of the
violations of these basic rights.”8 The commission also placed advertise-
ments in newspapers around the world asking for information from exiles.
It had no power of subpoena, however, and received little cooperation from
the armed forces.9 Of the 3,400 cases brought to it, 2,920 were determined
to fit within its mandate.10

The commission’s eighteen-hundred-page report was completed in Feb-
ruary 1991. It is a powerful indictment of the practices of the Pinochet
regime, describing both the brutality that took place and the response by
domestic and international actors. Of the cases that constituted human
rights violations, under the commission’s definition, over 95 percent were
attributed to State agents.11 It also addressed the abuses by the relatively
small armed left, which the commission found to be responsible for 4 per-
cent of the documented rights violations, although the report debunks one
of the central arguments used by the military to justify its violent tactics,
that the country had faced an “internal war” that thus demanded significant
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force against opponents.12 The impact of the process on the commissioners
themselves was powerful. One commission member, who had himself headed
an ineffective human rights commission under Pinochet, told the press after
the report’s release, “What I know now, I would not have imagined.”13

After taking several weeks to read the report, President Aylwin released
it to the public with an emotional statement on national television. Speak-
ing on behalf of the state, he begged forgiveness from the victims and
stressed the need for forgiveness and reconciliation, and asked the armed
forces to “make gestures of recognition of the pain caused.”14 Pinochet re-
sponded with a long statement expressing “fundamental disagreement”
with the report and insisted that the army “had saved the freedom and sov-
ereignty of the homeland” by carrying out the coup in 1973. He did not
question any specific aspect of the report’s conclusions, however.15

Relatively few copies of the report were printed, although the full report
was reproduced as an insert in a daily newspaper. There were plans to hold
national reconciliation and educational events centered around the report.
However, in the four weeks following the report’s release, three attacks by
the armed Left against right-wing members of the political elite, particu-
larly the assassination of the close associate and confidant of Pinochet, Sena-
tor Jaime Guzmán, succeeded in shifting the country’s attention away from
the truth report and toward the threat of leftist terrorists, and all plans for
social reconciliation exercises were dropped. The killings “effectively ended
public discussion of the Rettig report” according to Human Rights Watch.16

A year later it was reported that “the Rettig Report, with its deeply disturb-
ing revelations and conclusions, has not re-surfaced since.”17

Despite the limited public attention to the report, the commission’s
work had the direct result of prompting a significant reparations program
for families of the killed or disappeared. Legislation was passed to establish
a follow-up commission, the National Corporation for Reparation and
Reconciliation, to search for remains of the disappeared, resolve cases still
left open, organize the commission’s files so that they could be made avail-
able to the public, and institute the reparations program.18

Despite the work of the truth commission, the issue of past abuses was
not often comfortably discussed by the public or press in Chile for a num-
ber of years following. As one torture survivor told me in 1996, to bring up
the subject of the abuses under Pinochet in any social context was consid-
ered to be “in bad taste.” It was not until Pinochet stepped down as com-
mander in chief of the army to take up his post in the senate in early 1998,
and was later arrested in London in late 1998 on an extradition request
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from Spain, that the issue of past human rights violations began to be widely
discussed and debated in Chile. The controversy resulting from Spain’s re-
quest to try Pinochet fundamentally shifted the political landscape in Chile
regarding past rights abuses, leading to increased domestic judicial activity
on a number of past cases, particularly in reference to the disappeared.
Meanwhile, the Spanish judge who asked for Pinochet’s extradition relied
heavily on Chile’s truth commission report in building and presenting his
case, even citing the truth report directly in Pinochet’s arrest warrant.

el  salvador

With the assistance of $4.5 billion in military and other aid from the
United States in the 1980s, the El Salvador government fought a twelve-
year war against leftist guerrillas, known as the Farabundo Martí National
Liberation Front (or FMLN in Spanish), beginning in 1980 and ending
with a United Nations–brokered peace accord in the last days of 1991. The
war was marked by tens of thousands of political killings and disappear-
ances, as well as many large-scale massacres of unarmed civilians; it was es-
timated that 1.4 percent of the Salvadoran population was killed during
the conflict.19 Among the most prominent cases was the killing of six Jesuit
priests in 1989, which helped to spur international pressure to end the
war.20 Throughout the war, reports of human rights violations were a point
of intense controversy, especially in the U.S. Congress and within the ad-
ministration of Ronaled Reagan, which vehemently denied the extent of
abuses by Salvadoran government forces.

An agreement for a Commission on the Truth for El Salvador was in-
cluded in the UN-brokered peace accord, initially agreed to in April 1991—
just over a year after the Chilean commission concluded its report, which
served as the point of reference (and the origin of the idea) for the peace ne-
gotiators. The signatories to the accord considered specifying exactly which
cases should be investigated by the commission, but they were unable to
come to an agreement on key cases, and thus left its mandate open, indicat-
ing only that it should investigate “serious acts of violence” that occurred
since 1980 whose “impact on society urgently demands that the public
should know the truth.”21 The commission was administered by the United
Nations and funded through contributions from UN member states (with
the largest contributions coming from the United States and several Euro-
pean states), though it had full operational independence in its work.
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The mandate granted the commission six months to complete its work,
although it obtained a two-month extension to give it a total of eight
months to undertake all investigations and submit its report. The commis-
sioners, appointed by the UN secretary-general with the agreement of the
two parties to the accords, were highly respected international figures:
Belisario Betancur, former president of Colombia; Thomas Buergenthal,
former president of the Inter-American Court of Human Rights and pro-
fessor of law at George Washington University; and Reinaldo Figueredo
Planchart, former minister of foreign relations for Venezuela. The com-
mission was supported by approximately twenty staff for its collection of
testimony and investigations, with another twenty-five short-term staff
added in the last months for data entry and information processing. Due to
objectivity concerns, no Salvadorans were included on staff. 

The commission took testimony from some two thousand victims and wit-
nesses, reporting on over seven thousand cases of killings, disappearances, tor-
ture, rape, and massacres. It also collected information from secondary
sources, including national and international human rights groups, relating to
over twenty thousand additional victims. It investigated several dozen promi-
nent or representative cases, and brought in the Argentine Forensic Anthro-
pology Team to exhume the remains of a major massacre in the town of El
Mozote, which had been at the center of international controversy. Although
the armed forces provided little assistance as a whole, a number of senior-level
members of the security forces were willing to meet quietly and confidentially
with the commission to provide critical inside information — sometimes
agreeing only to meet with the commission outside the country, in fear for
their safety.22 Despite intense pressure to soften its report, the commission
came to strong conclusions on dozens of controversial cases, naming over forty
senior members of the military, judiciary, and armed opposition for their role
in the atrocities. The commission concluded that 95 percent of the abuses were
committed by those affiliated with the government or armed forces.

The publication of the commission report, From Madness to Hope, was
“a major political event in El Salvador,” according to the Lawyers Com-
mittee for Human Rights. In the days leading up to the release of the re-
port, speculation about who would be named in connection with key cases
“reached a level of mass hysteria.”23 On the whole, the report itself was well
received by human rights activists and organizations in El Salvador and in
the United States. However, the commission was criticized for failing to
fully report on certain important aspects of the violence, such as the opera-
tion of death squads, and on the role of the United States in supporting the
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government forces. The Salvadoran military responded to the report with
a long statement, read on national television by the defense minister, who
had himself been named in the report. Flanked by the full military high
command, he blasted the report as “unfair, incomplete, illegal, unethical,
biased, and insolent” and complained that “the commission does not recog-
nize in its report the nature and origins of the communist attack against El
Salvador.”24 The civilian president Alfredo Cristiani, meanwhile, told the
press that the report failed to meet the Salvadoran people’s “yearning” for
national reconciliation, “which is to forgive and forget this painful past.”25

Five days after the report’s release, a sweeping amnesty law was passed
that prevented any legal action against the perpetrators, thus considerably de-
flating the public interest in the truth report.26 The naming of perpetrators in
the commission’s report did provide critical support for the removal of
human rights violators from the armed forces, however, especially those
whom had been previously named by the Ad Hoc Commission, a body estab-
lished by the peace accords with the task of cleaning human rights violators
from the ranks of the armed forces. Those named did not necessarily suffer
otherwise, however. Four months after the report’s release, for example, Sal-
vadoran Minister of Defense René Emilio Ponce and a number of others
named as having participated in major atrocities were retired with full mili-
tary honors, having completed thirty years of service. In the retirement cere-
mony, President Cristiani praised the men for performing with “merit,
efficiency, and loyalty to the highest duties that the nation can demand.”27

With strong international pressure, several of the report’s key policy rec-
ommendations were gradually put in place over the next years, particularly
in the area of judicial reform. In retrospect, however, some observers be-
lieve that the impact of the truth commission report may have been greater
in the United States than in El Salvador. The U.S. government responded
to the truth commission report by appointing a panel to examine the impli-
cations for foreign policy and the operations of its Department of State, al-
though the panel’s report was criticized as too narrow. President Bill
Clinton also ordered the review and release of more classified documents
pertaining to the U.S. role in the war. 

south africa

After forty-five years of apartheid in South Africa, and thirty-odd years of
some level of armed resistance against the apartheid state by the armed
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wing of the African National Congress (ANC) and others, the country had
suffered massacres, killings, torture, lengthy imprisonment of activists, and
severe economic and social discrimination against its majority nonwhite
population. The greatest number of deaths took place in the conflict be-
tween the ANC and the government-backed Inkatha Freedom Party, par-
ticularly in the eastern region of the country that is now KwaZulu Natal.

The idea for a truth commission was proposed as early as 1992, but it
was not until after Nelson Mandela was elected president in April 1994
that serious discussions began about what form a national truth commis-
sion would take.28 The most contentious issue during the negotiations to-
ward an interim constitution in late 1993 was whether an amnesty would
be granted to wrongdoers, as the government and military insisted. In the
final hour of negotiations, the parties agreed to a “postamble” to the consti-
tution that stated that “amnesty shall be granted in respect of acts, omis-
sions and offenses associated with political objectives and committed in the
course of the conflicts of the past.” Only later was this amnesty linked to a
truth-seeking process. 

After considerable input from civil society, including two international
conferences to explore the transitional justice policies instituted in other
countries, and after hundreds of hours of hearings, the South African Par-
liament passed the Promotion of National Unity and Reconciliation Act in
mid-1995. Following a public nomination and selection process, seventeen
commissioners were appointed, with Archbishop Desmond Tutu as chair.
The commission was inaugurated in December 1995, although several
months of setup delayed their first hearings and investigations until April
1996. 

The commission’s empowering act provided the most complex and so-
phisticated mandate for any truth commission to date, with carefully bal-
anced powers and an extensive investigatory reach. Written in precise legal
language and running to over twenty single-spaced pages, the act gave the
commission the power to grant individualized amnesty, search premises
and seize evidence, subpoena witnesses, and run a sophisticated witness-
protection program. With a staff of three hundred, a budget of some $18
million each year for two-and-a-half years, and four large offices around
the country, the commission dwarfed previous truth commissions in its size
and reach.

The act designed the commission to work in three interconnected com-
mittees: the Human Rights Violations Committee was responsible for col-
lecting statements from victims and witnesses and recording the extent of
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gross human rights violations; the Amnesty Committee processed and de-
cided individual applications for amnesty; and the Reparations and Reha-
bilitation Committee was tasked with designing and putting forward
recommendations for a reparations program.

The commission took testimony from over 21,000 victims and witnesses,
2,000 of which appeared in public hearings. Media coverage of the commis-
sion was intense: most newspapers ran a number of stories on the commis-
sion every day, and radio and television news often led with a story on the
most recent revelations from the commission’s hearings. Four hours of
hearings were broadcast live over national radio each day, and a Truth
Commission Special Report television show on Sunday evenings quickly be-
came the most-watched news show in the country.29

The commission also held special hearings focused on sectors or key in-
stitutions of society and their response to or participation in abusive prac-
tices. These institutional hearings focused on the religious community, the
legal community, business and labor, the health sector, the media, prisons,
and the armed forces. Other special hearings looked at the use of chemical
and biological weapons against opponents of the apartheid government,
compulsory military service, political party policies, and how youth and
women were affected by the violence. The commission also held hearings to
address the involvement of specific individuals; the most well known of
these was Winnie Mandikizela Mandela, who insisted that her hearing be
held in public session rather than in private, as the commission had first
planned. The two weeks of intensely covered hearings of Mandikizela
Mandela sparked several police investigations into her involvement in crim-
inal acts and effectively ended her pursuit of a prominent political post.

Unfortunately, the commission did not often use the strong powers that
it had at its disposal, and was sometimes criticized for holding the mission
of reconciliation above that of finding the truth. It employed its subpoena
and search and seizures powers only a handful of times; to avoid upsetting
various parties, the commission delayed or decided not to issue subpoena or
search orders against several key individuals or institutions, among them
the headquarters of the South African Defence Force and the ANC, both
of which were either slow (in the latter case) or resistant (in the former) to
turn over requested information. The commission was also strongly criti-
cized by human rights organizations for not issuing a subpoena against
Minister of Home Affairs and Inkatha Freedom Party President Mango-
suthu Buthelezi, a decision based largely on the commission’s fear of a pos-
sible violent reaction.
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The greatest innovation of the commission, and the most controversial
of its powers, was its ability to grant individual amnesty for politically mo-
tivated crimes committed between 1960 and April 1994. The commission
received over seven thousand applications for amnesty.30 Amnesty was
granted only to those who fully confessed to their involvement in past
crimes and showed them to be politically motivated. For gross violations of
human rights (in contrast to politically motivated crimes against property
or gun running, for example), the applicant was required to appear in a
public hearing to answer questions from the commission, from legal coun-
sel representing victims or their families, and directly from victims them-
selves.31 The Amnesty Committee considered a number of factors in
determining whether the applicant satisfied the terms for amnesty. Among
them, the committee was directed to consider the relationship between the
act, omission, or offense and the political objective pursued, and in particu-
lar whether there was “proportionality” between the act and the political
objective pursued.32 Any crimes committed for personal gain, or out of per-
sonal malice, ill will, or spite were not eligible for amnesty. Neither an
apology nor any sign of remorse was necessary to be granted amnesty.

Given the detailed public disclosure that was required to gain amnesty
for the most brutal and horrific crimes, it was clear that this truth-for-
amnesty offer would only be taken up by those who reasonably feared
prosecution. It was hoped that a number of early trials would increase the
perceived threat of prosecution. A few high-profile trials for apartheid-era
acts did successfully result in convictions and long sentences and spurred
an increase in amnesty applications. However, when another important
trial — that of the former minister of defense Magnus Malan and nineteen
others — ended in acquittal, it was clear that the threat of prosecution
would not be strong enough to persuade many senior-level perpetrators to
take advantage of the amnesty process. The deadline for applying for
amnesty was set for a year before the commission was scheduled to end,
with the intention that perpetrators would fear they would be fingered in
later amnesty hearings. As well, in order to further increase the pressure on
perpetrators to apply for amnesty the commission held some investigative
hearings behind closed doors, keeping secret the names mentioned and the
crimes detailed. Yet in the end, many former perpetrators took the risk not
to apply, particularly political leaders of the apartheid government and se-
nior officers of the army.

A number of key amnesty decisions attracted particular attention. The
admitted killers of antiapartheid activist Steve Biko were denied amnesty
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for the crime on the grounds that the killers claimed his death to be acci-
dental. The panel rejected the argument that an “accidental” killing could
be associated with a political objective, and noted that because none of the
applicants was admitting to a crime, logic would hold that they could not
receive amnesty for it.33 The panel also questioned whether the applicants
had told the full truth.34 In other cases, the committee ruled that abuses re-
sulting from simple racism could not receive amnesty, in that they lacked
both a political motive and the expressed or implied authorization from a
political or state body — although there were inconsistencies in the com-
mittee’s rulings on this and other issues.35

This truth commission was the first to have its powers, and its decisions,
challenged in a court of law, and it was involved in numerous legal battles
throughout the course of its work. Perhaps most important, three promi-
nent victims’ families challenged the constitutionality of the commission’s
amnesty-granting power. The case was decided in favor of the commission
by the South African Constitutional Court.36 Another suit was filed to
force the commission to notify in advance those who were to be accused of
wrongdoing in a public hearing; the court mandated that the commission
must provide reasonable notice to those expected to be named. Charges
were brought against former president P. W. Botha after he refused to
comply with a subpoena to appear before the commission. His trial turned
into an opportunity for the commission to lay out in public its extensive ev-
idence against him, including his knowledge or approval of a long pattern
of state crimes. Against this barrage of information, Botha’s public support
withered. He was convicted, fined $2,000, and given a one-year suspended
prison sentence. On appeal, however, the conviction was overturned on a
technicality.37

The commission’s five-volume report was released in October 1998,
sparking unexpected controversy in the days before its release. Former
president F. W. de Klerk successfully sued to block the commission, at least
temporarily, from naming him in the report.38 In addition, the ANC, un-
happy with the commission’s conclusions about its past actions, attempted
to block publication of the entire report with a clumsy, last-minute court
challenge; the court ruled in favor of the commission just hours before the
report was due to be released.

The report was formally considered in Parliament several months later,
during which Deputy President Thabo Mbeki, speaking in his capacity as
president of the ANC, said that the ANC had “serious reservations” about
the truth commission’s process and report, in particular that they found
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that “the net effect of [the commission’s] findings is to deligitimise or crim-
inalise a significant part of the struggle of our people for liberation.”39

After days of debate and comment, the government made no commitment
to implement the commission’s many recommendations.

The Amnesty Committee was not able to conclude its review of all amnesty
applications by the appointed deadline. It continued to hold amnesty hearings
for almost two years after the release of the commission’s major report, with a
projected completion date late in the year 2000. Meanwhile, the commission’s
other committees worked to put a reparations program in place, though with
minimal funds to match the needs, and to finalize a list of corroborated victims
who would be eligible to receive reparations. The full commission was ex-
pected to reconvene in the year 2000 to release an addendum to its report that
would incorporate the final investigations and amnesty hearings.

guatemala

The civil war in Guatemala, fought between anticommunist government
forces and the leftist Unidad Revolucionaria Nacional Guatemalteca
(URNG), lasted for over thirty years and resulted in some 200,000 deaths
and disappearances. The counterinsurgency strategies of the state were ex-
tremely brutal, particularly in the early 1980s when hundreds of villages
were razed and tens of thousands of civilians were killed, many in large
massacres. The war continued at a lower level into the 1990s, when United
Nations–moderated negotiations finally brought the war to an end. 

Among the most controversial issues on the table during the negotia-
tions was the question of how past human rights abuses would be ad-
dressed during the transition to peace. The Guatemalan negotiations were
already under way when the El Salvador truth commission report was re-
leased in early 1993, and that example served as Guatemala’s main refer-
ence point as a truth commission was considered. Most significant was that
the Guatemalan armed forces leadership insisted that the Salvadoran
model of naming perpetrators would not be repeated in Guatemala. The
agreement to establish a Historical Clarification Commission (its full name
was actually the Commission to Clarify Past Human Rights Violations and
Acts of Violence That Have Caused the Guatemalan People to Suffer) was
signed in Oslo, Norway, in June 1994 by the government and the URNG.
However, it would be another three years until the final peace accords were
signed and the commission would begin work. 
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The idea of a truth commission attracted intense interest from civil soci-
ety and victims groups in Guatemala, and they lobbied negotiators heavily
in an attempt to influence its terms, but the final terms of reference in-
cluded several restrictions that these groups strongly opposed. Specifically,
they opposed the stipulations that the commission could not “attribute re-
sponsibility to any individual in its work, recommendations and report”;
that its work “would not have any judicial aim or effect”; and that it was
given only six months to conclude its work, with a possible extension of six
additional months.40 The civil society groups directed their anger over the
accord at the URNG, for agreeing to sign it; according to some participants
in the negotiations, the strong reaction to the truth commission agreement
came close to derailing the peace talks altogether.41

In time, however, after the commissioners were appointed and the com-
mission hired an impressive team of talented staff, civil society slowly
gained confidence in the commission and came to strongly support its
work. The inquiry also earned the continued support and trust of the par-
ties to the accord, and it was ultimately allowed to operate for a total of
eighteen months, in part by interpreting its twelve-month deadline as per-
taining only to its investigative phase.

As designated in the accord, the chair of the commission was a non-
Guatemalan, while the remaining two members were Guatemalans.
United Nations Secretary-General Kofi Annan appointed Christian To-
muschat, a German law professor who had served as an independent ex-
pert on Guatemala for the UN several years earlier, to serve as chair.42 The
remaining two commissioners were appointed by Tomuschat with the
agreement of the two parties; the commission mandate directed that one
would be “a Guatemalan of irreproachable conduct,” and the other would
be selected from a list proposed by Guatemalan university presidents.43

The selected commissioners were Otilia Lux de Cotí, a Mayan scholar, and
Edgar Alfredo Balsells Tojo, a lawyer. After a three-and-a-half-month
preparation period, the commission was formally installed on July 31, 1997.
It operated in several phases, with staff size ranging from two hundred
during peak operation (with fourteen field offices) to fewer than one hun-
dred for the months of analysis, investigation, and report writing. Its staff
included both Guatemalans and non-Guatemalans, though for security
reasons and to project a clear signal of neutrality, none of the field office di-
rectors or heads of departments were nationals.

The field offices were open for four to five months to receive testimony.
Many Guatemalan villages are very isolated, located far up in the moun-
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tains and far from any road. Commission staff sometimes had to trek
through back roads and footpaths to reach scattered communities — in
some cases walking for six or eight hours through the mountains before ar-
riving at a village to invite testimony from the community. On occasion,
staff told me, they arrived to speak with villagers who didn’t know there
had been a peace agreement and that the civil war was over — especially in
villages close to Mexico and on the side of the mountains unable to receive
radio signals from Guatemala. In a few cases, during the community meet-
ing where the commission staff introduced themselves, they were accused
of being guerrillas —“the guerrillas always come and talk about human
rights,” it was argued — despite the fact that generally two of the three vis-
iting commission staff were foreigners. Although they seemed to come
from persons who probably had something to hide, such accusations were
effective in deterring some villagers from giving testimony.

The commission requested the declassification of files from the U.S.
government, with the assistance of a nongovernmental organization in
Washington, D.C., the National Security Archive. This resulted in the suc-
cessful declassification of thousands of documents, including detailed in-
formation sufficient for the National Security Archive to build a database
outlining the structure and personnel of the armed forces in Guatemala
over many years’ time. Considerably less information was forthcoming
from the Guatemalan armed forces itself, which claimed to have no
records on the events under investigation.44

The commission also incorporated the data from nongovernmental or-
ganizations, in particular two projects that were established as alternative
truth efforts several years before the start of the official truth commission.
The first, the Recovery of Historical Memory Project of the Catholic
Church’s Human Rights Office (REMHI), collected thousands of state-
ments by training over six hundred local interviewers and working
through church networks. Most of this testimony was audiotaped and then
transcribed, leaving behind a rich and detailed record in addition to a data-
base of cases and a published report.45 The second nongovernmental pro-
ject, the Centro Internacional para Investigaciones en Derechos Humanos
(CIIDH), which worked through mass-based, largely indigenous organi-
zations, also collected thousands of testimonies. Its report was completed
shortly before the release of the official truth commission’s report.46 The
databases from both of these projects were given to the Historical Clarifi-
cation Commission, which used them to help estimate the total numbers of
persons killed or disappeared and to confirm overall patterns.
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The commission completed its lengthy and hard-hitting report in Feb-
ruary 1999, releasing it to the public in an emotional ceremony attended by
thousands of persons in the National Theater in Guatemala City. The re-
port described acts of “extreme cruelty. . . such as the killing of defenseless
children, often by beating them against walls or throwing them alive into
pits where the corpses of adults were later thrown; the amputation of
limbs; the impaling of victims; the killings of persons by covering them in
petrol and burning them alive . . . ” and noted that a “climate of terror”
permeated the country as a result of these atrocities. “The State resorted to
military operations directed towards the physical annihilation or absolute
intimidation” of the opposition, such that the “vast majority of the victims
of acts committed by the State were not combatants in guerrilla groups, but
civilians.”47 In addition to rape, killings, and disappearances, the commis-
sion described the military’s scorched-earth operations in which civilians,
suspected of providing support to the armed guerrillas, were targeted in-
discriminately, and whole villages were burned to the ground. For exam-
ple, in one region, the commission reported that between 70 and 90 percent
of villages were razed. The commission also analyzed the economic costs of
the armed conflict, concluding that costs of the war, including the loss of
production due to death, equaled 121 percent of the 1990 Gross Domestic
Product.48 The commission registered a total of over 42,000 victims, in-
cluding over 23,000 killed and 6,000 disappeared, and documented 626
massacres. Ninety-three percent of the violations documented were attrib-
uted to the military or state-backed paramilitary forces; 3 percent were at-
tributed to the guerrilla forces.

The commission’s strongest conclusion, perhaps, was that on the basis of
the patterns of violence in the four regions of the country worst affected by
the violence, “agents of the State of Guatemala, within the framework of
counterinsurgency operations carried out between 1981 and 1983, commit-
ted acts of genocide against groups of Mayan people.”49 Finally, although
the commission was restricted from naming those responsible, it concluded
that the “majority of human rights violations occurred with the knowledge
or by order of the highest authorities of the State.”50

The commission’s mandate also directed it to “analyze the factors and
circumstances” of the violence, including “internal as well as external” fac-
tors.51 In unflinching language, the report points to racism, structural in-
justice, and the “anti-democratic nature of institutions” as contributing to
the underlying cause of the armed confrontation, as well as the anticom-
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munist National Security Doctrine of the Cold War, and particularly the
United States’ support for the repressive policies of the Guatemalan state.52

In its report, the commission also submitted a long chapter of recom-
mendations. Three weeks after the report’s release, the government re-
sponded with a long statement that suggested that it considered all relevant
matters in the commission’s recommendations to be sufficiently addressed
in the peace accord.53 One year later, however, Guatemala’s newly elected
president Alfonso Portillo made a commitment in his inagural speech to
implement the Clarification Commission’s recommendations, and brought
former commission member Otilia Lux de Cotí into his cabinet.

Shortly thereafter, indigenous leader Rigoberta Menchú Tum filed a case
in Spain against the president of Congress in Guatemala, José Efraín Ríos
Montt, for his involvement in atrocities in the early 1980s. She submitted the
full report of the Historical Clarification Commission to back up her case.
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W hile the sixteen commissions discussed in this chapter were generally
more modest and certainly less internationally prominent than the

five in the previous chapter, some of these also played central roles in their
respective countries’ transitions. Many of these sixteen, which are listed
here in chronological order, offer important lessons, particularly in point-
ing out common problems faced by these exercises, as well as demonstrat-
ing the wide range of mandates and operating methodologies that have
been employed.

Not all were sucessful. While most of these commissions were carried
out in good faith — though not always initially set up with the purest of po-
litical motives — some of these inquiries encountered serious trouble in
their attempt to document past crimes, or never attracted significant na-
tional interest or public trust to become a major force in their respective
countries. Due to a lack of political support or changed political circum-
stances in the course of their investigations, or due to political pressure to
undertake a limited inquiry that would not threaten the standing of current
leaders or a still-powerful military, some commissions have been unable to
complete their task or have encountered serious difficulties in doing so.
Two of these commissions (in Bolivia and Ecuador) did not complete their
work, ending their investigations and closing the commissions early. Two
others completed reports that were kept confidential, at least initially, either
considered too risky to release in the quickly changing political environ-
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ment (Burundi) or, it is presumed, containing information that did not
serve the interests of the political leadership (Zimbabwe). Another report,
in Haiti, was released by the government only after much delay, and was
never made widely available to the public. 

Many commissions have stumbled on basic administrative, operational,
or fund-raising challenges, lacking the strong leadership necessary to
mount a large organizational effort in a very short period of time. At least
one commission was set up with the primary purpose of heading off inter-
national criticism (the 1974 commission under Idi Amin in Uganda); while
that commission made every attempt to carry out a serious investigation, it
became clear that the president’s interests were not based in advancing
human rights. The 1974 Ugandan commission is one of the few commis-
sions included here that did not take place as part of a fundamental politi-
cal transition, such as the end of dictatorship or a negotiated agreement to
end a civil war. In addition, the commission in Zimbabwe, while coming at
the end of a repressive period against populations in the south of the coun-
try, did not mark a major national political transition. 

On the other hand, even with all of these considerable limitations, many
of these more modest or comparatively less-prominent commissions had
their own small successes and sometimes made surprising contributions,
and are well worth studying in an attempt to improve on these bodies in
the future. 

uganda 1 9 7 4

The Commission of Inquiry into  the Disappearance of People in Uganda
since 25th January, 1971 was established by President Idi Amin Dada in
Uganda in June 1974, with a mandate to investigate the accusations of dis-
appearances at the hands of military forces during the first years of the
Amin government.1 The commission was created in response to increasing
pressure to investigate the disappearances, especially from the interna-
tional community, and was composed of an expatriate Pakistani judge as
the chair, two Ugandan police superintendents, and a Ugandan army offi-
cer. Established by a presidential legal notice under the Commissions of In-
quiry Act of 1914, the commission had the power to compel witnesses to
testify and the power to call for evidence from official sources, although ac-
cess to information was blocked by many sectors of the government, in-
cluding the military police and military intelligence. The commission
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heard 545 witnesses and documented 308 cases of disappearances; hearings
were generally public unless requested otherwise. 

“In view of the considerable practical difficulties it faced and the highly
unfavorable political climate in which it operated, the Commission’s achieve-
ment was remarkable,” writes Richard Carver, then research director of the
African division of Human Rights Watch. Carver continues, “The Commis-
sion concluded that the Public Safety Unit and the State Research Bureau,
special security bodies set up by Amin, bore the main responsibility for the
‘disappearances.’ It also criticized army officers for abuse of powers, as well as
the activities of the military police and intelligence.”2 The commission con-
cluded with specific recommendations for reform of the police and security
forces and training for law enforcement officials in the legal rights of citizens.

As a commission that worked under and made recommendations to the
same government that it was investigating, its first priority was likely to try
to prevent future abuses by government forces. Yet the commission was set
up without the political will or commitment to real change in human
rights policy or practice, and the commission report had little impact on the
practices of the Amin government. President Amin did not publish the
commission report (nor was he required to under the commission’s terms
of reference), and none of the recommendations of the commission were
implemented. As is now well known, abuses by Amin’s forces increased
markedly in the following years, earning Amin the nickname “the butcher
of Uganda.” There is only one known copy of the report in the country.3

Carver asks, “So was the whole exercise a waste of time?” He argues
that it was not, on three grounds. He cites the importance of the commis-
sion report in refuting later revisionist views of the 1970s in Uganda; the
fact that disappearances decreased, in the short term, during the period of
the commission’s investigation; and the fact that this early knowledge of
the atrocities places clear responsibility on Amin’s international supporters
who continued to back him well into the 1970s.4

The 1974 Ugandan commission has been all but forgotten in history: in
setting up the Ugandan Commission of Inquiry into Violations of Human
Rights in 1986, there was no reference made to the similar commission that
had operated there just twelve years earlier.5

bolivia

The first Latin-American truth commission was in Bolivia, where the gov-
ernment of President Hernán Siles Zuazo created a National Commission
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of Inquiry into Disappearances just days after the return to democratic
rule in October 1982. The eight commissioners, selected to be representa-
tive of a cross section of society, were the undersecretary of justice; one
member each of the House and of the Senate; one representative each of
the armed forces, the labor federation, and the peasants’ federation; and
one representative from each of the two national human rights organiza-
tions. The commission was well known within the country at the time,
and collected testimony on 155 disappearances that took place between
1967 and 1982. In some cases the commission was able to locate the re-
mains of disappeared persons, but in the end no cases were conclusively
investigated, according to Loyola Guzmán, who was the executive secre-
tary of the commission and was one of the commission’s representatives
from a human rights organization.6 Unfortunately, the commission’s
mandate prevented a full investigation of the truth, as incidents of torture,
illegal and prolonged detention, and other abuses were not covered. The
commission hired six technical support staff and received limited financial
support from the government, but lacked sufficient resources and political
support to complete its work, according to Guzman. After two years, the
commission disbanded without producing a final report; Guzman has
since attempted to gain access to the commission’s materials in the hopes
of publishing a report.7

The commission was quickly overshadowed by trials that began in the
mid-1980s of 49 former officials and paramilitary agents of the govern-
ment of Luis García Meza Tejada (an army commander who seized power
in 1980 and ruled the country, with severely repressive tactics, for over a
year). In the end, the combination of a truth commission, trials, and private
efforts at truth-finding resulted in what Human Rights Watch and others
characterized as an overall positive process.8

uruguay

Following eleven years of military rule, in April 1985 the Uruguayan par-
liament established the Investigative Commission on the Situation of “Dis-
appeared” People and Its Causes. After seven months, the commission
reported on 164 disappearances during the years of military rule, and pro-
vided evidence on the involvement of the Uruguayan security force, which
they forwarded to the Uruguayan Supreme Court. As in Bolivia, the lim-
ited mandate of the commission prevented investigation into many repres-
sive tactics, especially illegal imprisonment or torture, which were actually
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much more common in Uruguay than disappearances. As Chilean rights
advocate José Zalaquett writes, “A systematic practice of ‘disappearances’
as in Argentina, or, on a lesser scale, as in Chile, was not part of the
Uruguayan military’s repressive methodology.”9 He continues, “Al-
though it is public knowledge in Uruguay and abroad that torture was
systematically practiced during the military rule, there is no officially
sanctioned record documenting this practice. The military does not pub-
licly admit to it. In private it attempts to justify torture as a last resort and
a lesser evil.”10

The president of Uruguay generally opposed any attempt to investigate
past human rights abuses, as noted by Robert Goldman of American Uni-
versity, who watched the transition closely.11 Wilder Tayler, then execu-
tive secretary of the Institute for Legal and Social Studies of Uruguay,
remembers how dissatisfied he was with the commission report. The com-
mission was a political exercise, he says, “not a serious undertaking for
human rights.”12 In its report, the commission did conclude that the
Uruguayan military had been involved in the disappearances under inves-
tigation, and turned its findings over to the courts. However, neither this
nor a parallel commission investigating the assassinations of two members
of Parliament was “able to find conclusive proof of the institutional deci-
sion-making process leading to these crimes,” writes Alexandra Barahona
de Brito, who closely studied the truth and justice policies of Uruguay and
Chile.13 “Although the coordination of repressive actions between the Ar-
gentine and Uruguayan armed forces and the institutional responsibility
of the Uruguayan military had been ‘proven’ by the testimonies of a num-
ber of people,” Barahona de Brito writes, the commission changed its final
report at the last minute, under political pressure, and claimed that it
could not conclude that these “irregularities” reflected policy or institu-
tional responsibility.14

The commission report, although a public document, was not widely
distributed, nor were its findings ever officially announced to the public.
The two commissions “failed to produce a national truth” and “their lim-
ited coverage elicited no official explanation or response from the previous
government and military authorities,” writes Barahona de Brito.15 In re-
sponse to the limited reach of these parliamentary inquiries, a nongovern-
mental project soon took up its own truth project, leading to the
publication of a much more thorough account of abuses under military
rule.16
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zimbabwe

As in Uruguay, the work of the Zimbabwe Commission of Inquiry is also
not well known, but for a different reason: its report has never been avail-
able to the public, and no one outside of the government has seen it.

The commission of inquiry was established in Zimbabwe in 1985 to in-
vestigate governmental repression of “dissidents” in the Matabeleland re-
gion of the country. The commission worked under the authority of the
president, and was chaired by a Zimbabwean lawyer; after several months
of investigation it submitted its report directly to the president in 1984.
While the government initially promised to release the commission’s find-
ings to the public, over a year after its completion the minister of justice an-
nounced without explanation that the commission report would not be
made public.17 Although at the time the commission did not attract much
attention inside Zimbabwe, there was increasing pressure from both na-
tional and international nongovernmental organizations to publish the re-
port in the years following its completion. While human rights
organizations stressed the need for accountability for the crimes commit-
ted, the victims’ families were interested in formal recognition of the
killings, in part so that they could receive compensation. This issue became
increasingly controversial as the government refused to recognize the
death of several thousand civilians killed in the conflict.18

The government resisted publishing the report. Due to tensions between
the two main ethnic groups in Zimbabwe, the government claimed that pub-
lication of the report could spark violence over past wrongs, and made every
effort to quiet the demands for public truth. Twelve years after the end of the
Matabeleland violence, a senior government spokesman told me that “if you
don’t talk about it, it may die a natural death, so that we can build the society
we’re trying to build.”19 Meanwhile, there were no signs of accountability for
the massive abuses. In 1992, the commander of the military brigade responsi-
ble for many of the atrocities was promoted to commander of the air force,
provoking strong criticism from human rights organizations; many of those
involved in the repression continued to hold senior posts in the government.

To counter the government’s silence on the matter, two major Zimbab-
wean human rights organizations produced a report in 1997 that thoroughly
documented the repression of the 1980s on the basis of extensive interviews
with victims.20 Before publishing their report, they submitted it to the gov-
ernment for response, but never received a reply.
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uganda 1 9 8 6

When the rebel forces led by Yoweri Museveni overthrew the government
of Milton Obote in January 1986, the country looked back on over twenty
years of terror and brutality at the hands of government forces. Human
rights issues were announced as a central concern of the new government,
and within months the Museveni government appointed a Commission of
Inquiry into Violations of Human Rights to look into past abuses. Set up
through the appointing authority of the minister of justice and attorney
general and chaired by a High Court judge, the commission was charged
with investigating human rights violations by state forces that occurred
from Uganda’s independence in 1962 up to January 1986, when Museveni
came to power (though excluding any abuses by Museveni’s rebel force). 

The commission’s terms of reference were broad, including arbitrary ar-
rest and detention, torture, and killings by government security forces, and
called on the commission “to inquire into . . . possible ways of preventing
the recurrence” of such abuses.21 The commission held public hearings
around the country, some broadcast live on state-owned radio and televi-
sion. It was at the center of public attention in its early years, attracting
wide popular support and an emotional reaction from the public. Yet the
commission was set up without a deadline for finishing its work, and as
time wore on, it repeatedly ran out of funds and found its work stalled. As
abuses took place under the new government that the commission could
not cover, the public lost interest. 

In just its second year of operation, the commission completely stopped
work for four months due to a lack of funds; it turned to the Ford Foun-
dation for financial support to continue.22 By early 1991 the commission
again reported financial troubles, and received funds from the Danish
government to finish its investigation and produce a report.23 In 1995,
after nine years of investigation, the commission of inquiry submitted its
report to the government. One thousand copies of the report were printed
(and 20,000 copies of a more accessible ninety-page summary), but as of
late 1996, when I visited the country, very few people inside or outside of
Uganda had seen the report or knew that it might be available. The many
boxes of printed reports sat in storage at the commission’s old headquar-
ters. The given reason for not distributing the report was that the new
human rights commission, which would cover current human rights issues
and complaints, first had to be appointed in order to oversee the distribu-
tion.24 But three years later still, after the new commission was appointed
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and well under way, the thousands of copies of the report and summary
still had not been distributed.

nepal

The interim government of Prime Minister Krishna Prasad Bhattarai estab-
lished two commissions of inquiry for Nepal in 1990 to inquire into allega-
tions of torture, disappearances, and extrajudicial executions that had taken
place under the Panchayat System from 1961 to 1990. The first commission
was dissolved soon after it was appointed; the chair of the commission was
seen as a collaborator with the prior regime and was not accepted as credible,
so that the other two members, representatives of two human rights groups,
soon resigned in protest. A second commission was then appointed, the
Commission on Inquiry to Find the Disappeared Persons during the Pan-
chayat Period, which included a founding member of a prominent human
rights group in Nepal, the Informal Sector Service Center. 

The commission was given the mandate to investigate and identify the
final places of detention of those who disappeared, and to identify the vic-
tims. It succeeded in investigating about one hundred cases, although it had
no powers to name perpetrators or subpoena officials, and the police were
generally unresponsive to the commission’s requests for information.25

The commission completed its two-volume report in 1991. Over the
next few years, Amnesty International and local human rights groups re-
peatedly urged the government to publish the commission’s report and en-
sure that any persons implicated in human rights violations be brought to
justice.26 The report was finally released to the public in 1994, although
few of its recommendations have been implemented.

chad

On December 29, 1990, one month after coming to power, the new presi-
dent of Chad, Idriss Déby, created the Commission of Inquiry into the
Crimes and Misappropriations By Presidential Decree Committed by Ex-
President Habré, His Accomplices and/or Accessories. The decree called
on the commission, among other things, “to investigate the illegal impris-
onments, detentions, assassinations, disappearances, tortures and practices
of acts of barbarity, the mistreatment, other attacks on the physical or men-
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tal integrity of persons, and all violations of human rights and illicit traf-
ficking in narcotics” and “to preserve in their present condition the torture
chambers and equipment utilized.” 27

The commission was authorized to collect documentation, take testi-
mony, and confiscate material as necessary for “elucidating the truth.”
The decree appointed twelve individuals to serve as members of the com-
mission, including two magistrates, four officers of the judicial police, two
civil administrative officers, and other clerks and secretaries, with the first
deputy prosecutor serving as president. In addition to investigating
human rights violations, the commission was also directed to look into the
embezzlement of state funds by former president Hissein Habré and his
associates.

Due to a shortage of office space, the commission was forced to set up its
headquarters in the former secret detention center of the security forces,
where some of the worst of the torture and killings had taken place, thus
deterring many former victims from coming to give testimony. 

Like the Ugandan commission, the Chadian commission was severely
handicapped by a lack of resources. The commission report describes some
of its challenges:

[L]ack of transport . . . paralyzed the Commission for a considerable
time. At the start, the Commission was furnished two small urban auto-
mobiles, a 504 and a small Suzuki, whereas all-terrain vehicles were ac-
tually required for travel to the provinces and the outskirts of
N’Djaména.

On 25 August 1991 a Toyota all-terrain vehicle was put at the dis-
posal of the Commission. But during the events of 13 October 1991, un-
fortunately, the Toyota and the little Suzuki were taken off by
combatants. A month later the Toyota was recovered, but the Suzuki
was not found until 3 January 1992. . . . This is why the Commission
was unable to send investigators to the interior of the country during
the entire initial period.28

The publication of the report in May 1992 surprised many in its detail,
and in its proof of the involvement of foreign governments in the funding
and training of the worst violators. Jamal Benomar, then director of the
Human Rights Program of the Carter Center, was at the ceremony where
the report was released, and described the response:
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The findings were shocking: at least 40,000 were killed by the security
forces during Habré’s regime. Detailed evidence was presented about
Habré’s personal involvement in the torture and killing of prisoners.
The diplomatic corps present at the ceremony was shocked to hear that
the investigation uncovered the fact that members of the security service,
the DDS [Directorate of Documentation and Security], who carried out
all the killings and other abuses, were trained until the collapse of
Habré’s regime in December 1990 by U.S. personnel both in the USA
and N’Djaména. The DDS received a monthly payment of 5 million
FCFA from the U.S. government. This amount had doubled since 1989.
Iraq also was named as a contributor to the DDS budget, along with
France, Zaire and Egypt. A U.S. advisor worked closely with the DDS
director at the DDS headquarters where political prisoners were tor-
tured and killed daily.29

U.S. involvement in Chad had been discovered by Amnesty International
several years earlier, according to Benomar, but the “large scale of the
genocide” that was going on made U.S. involvement “hard to believe at the
time, even for some in the international human rights community.”30

The Chadian commission was also the first truth commission to name
names of individuals responsible for human rights crimes and the only
commission to date to publish the photographs of those named. Some high
officials in the new government were included in the list. 

The same government of Chad that created this commission has been
accused of serious human rights violations itself, which called into question
the motivation of the government in setting up the commission. Some
human rights observers had the impression that the commission was set up
to improve the new president’s image. Despite the many years of U.S. sup-
port for the Habré regime, one U.S. State Department official, when asked
about the commission, said, “Wasn’t that just Déby proving that Habré
was an SOB?”31

Years later, the commission report unexpectedly took on new impor-
tance, as international rights advocates turned to it as a primary source of
information in their search for evidence to support an international effort
to prosecute Habré. While there are significant limitations to the report,
these advocates note, it is the only detailed, published record on the rights
crimes under Habré, and was thus critical in providing leads to victims and
other witnesses who could be used in a trial.32
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southern africa:  the african 
national congress  

In a fascinating case among the array of truth commission models, the
African National Congress (ANC) is the only example of an armed resis-
tance group that independently established a commission to investigate
and publicly report on its own past abuses.33

As is often true of government truth commissions, the ANC did not set
up this commission entirely on its own initiative. There had long been re-
ports of abuses in ANC detention camps.34 Then, in 1991, a group of thirty-
two former detainees in ANC camps, all formerly active ANC members
held as a result of accusations of being agents of the state, formed a commit-
tee to confront the ANC on the detention camp abuses. The Returned Ex-
iles Committee, as they called themselves, brought international attention to
the issue, forcing the ANC to investigate. In March 1992, ANC president
Nelson Mandela appointed the Commission of Enquiry into Complaints by
Former African National Congress Prisoners and Detainees.35 The com-
mission was directed to focus on events at ANC detention camps located
throughout Southern Africa, including Angola, Tanzania, and Zambia. 

The terms of reference of the Commission of Enquiry were set out by
the ANC at the outset, calling for a “full and thorough investigation” of
the complaints by former detainees, and recommendations on action that
might be taken by the ANC based on the commission’s findings.36 Two of
the three commissioners were ANC members, although the third commis-
sioner and the author of the report was not affiliated with the ANC. 

After seven months, the commission submitted to Mandela a strongly
worded seventy-four-page report documenting what it called “staggering
brutality” in ANC camps over the past years. The report details torture
and other abuses regularly inflicted on detainees. Although stopping short
of naming names of responsible individuals, it recommended that “urgent
and immediate attention be given to identifying and dealing with those re-
sponsible for the maltreatment of detainees,” and that the ANC take the
responsibility to “clean its own ranks.”37 The commission also recom-
mended that the report be made public and that an independent body be
appointed to further investigate disappearances and other acts that were
outside this commission’s terms of reference.

The report was immediately provided to the public and to the press, al-
though the ANC later began questioning the report’s accuracy and refused

60 u n s p e a k a b l e  t r u t h s



to distribute it further.38 The report attracted significant international atten-
tion and forced the ANC to respond publicly to the accusations: Nelson
Mandela accepted collective responsibility on behalf of the leadership of the
ANC for the “serious abuses and irregularities” that had occurred, but in-
sisted that individuals should not be named or held personally accountable.39

germany

In March 1992, the German Parliament created a commission to investi-
gate and document the practices of the German Democratic Republic (East
German) government from 1949 to 1989, the Commission of Inquiry for
the Assessment of History and Consequences of the SED Dictatorship in
Germany.40 (The SED, or Socialist Unity Party, was the ruling party of
East Germany which tightly controlled the country for over forty years).
The commission structure and operation followed the established guide-
lines for parliamentary commissions of inquiry in Germany, with political
parties represented equivalent to their representation in Parliament as a
whole. The successor party to the SED, the Democratic Socialist Party, was
among those represented on the commission. Twelve of the thirty-six
members of the commission were experts from outside of Parliament, pri-
marily historians. Former East German human rights activist Rainer Ep-
pelman served as the commission’s chair.

The repression under the East German system was different from the
extensive violence seen in other regions under study here. Although there
certainly was physical repression against dissidents,41 many of those who
expressed opposition to the system suffered less violent consequences: they
were barred from universities, prohibited from working in their chosen
profession, or continually harassed by authorities, for example. The com-
mission’s mandate thus reached beyond a focus on gross human rights vio-
lations to a broader inquiry into government policy and practice. It was
directed to “conduct political-historical analysis and make political-ethical
assessments” of the structure and practices of the SED party; the human
rights violations and environmental degradation that resulted; violations of
international human rights conventions and norms, including political,
mental, and psychosocial repression; the role of ideology in education, lit-
erature, and daily life; the role of the opposition movement; church-state
relations; the independence of the judiciary; and relations between West
and East Germany. 
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The commission was largely research based, commissioning over one
hundred papers on a wide range of topics, mostly written by academic histo-
rians who made use of files opened since the collapse of East Germany. The
commission held over forty public hearings where these papers were pre-
sented. Although the commission did not reach out to the public for much
testimony, over one hundred “contemporary witnesses,” including represen-
tatives of victims’ assistance organizations and a number of victims them-
selves, gave accounts of suffering and repression in these public hearings.
The commission held no subpoena power, and a few former senior govern-
ment officials who were invited to give testimony declined, in part because
they feared their testimony could later be used against them in court. 

The full commission report, released at the end of the parliamentary
session in 1994, is over 15,000 pages in length, published in eighteen vol-
umes, and includes all the research papers and testimony from the commis-
sion’s hearings. Even among its members and staff, many saw the
commission and its report as more an academic and research-oriented pro-
ject than a process intended to actively engage the public.42 Many of the
functions that are typical of truth commissions were addressed through
other mechanisms in Germany. Files of the East German Stasi, the om-
nipresent secret police, were made accessible for individual review.43 These
files allowed those who had been victims of Stasi informers to discover
who had been reporting on them and to confront those informers in per-
son — either privately or, as was done on a number of occasions, in front of
television cameras.44

As recommended by the commission, a follow-up body was instituted
by the incoming Parliament in 1994, the Commission of Inquiry on Over-
coming the Consequences of the SED Dictatorship in the Process of Ger-
man Unity. In addition to continuing investigations into most of the topics
of the first commission, this body was also mandated to look into new
areas, such as the economy, education, and daily life in East Germany and
the impact of the unification policies since 1990.

african national congress  i i

Shortly after the first ANC commission finished its work in 1992, ANC
president Nelson Mandela named a new commission of inquiry to again
look into the alleged abuses in ANC detention camps. The first commis-
sion had been criticized for its bias (with two of its three commissioners
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being ANC members) and for not providing sufficient opportunity for ac-
cused individuals to defend themselves. The first commission had recom-
mended, in fact, that “consideration be further given to the creation of an
independent structure which is perceived to be impartial, and which is ca-
pable of documenting cases of abuse and giving effect to the type of recom-
mendations made in this report.”45 The new Commission of Enquiry into
Certain Allegations of Cruelty and Human Rights Abuse against ANC
Prisoners and Detainees by ANC Members was headed up by three com-
missioners, one each from the United States, Zimbabwe, and South Africa,
who were widely accepted as independent.46

The commission was markedly different from the first ANC commis-
sion. It structured its proceedings much like those of formal court hearings,
hiring counsel to represent the “complainants” and a legal defense team to
represent the “defendants,” those accused of abuses. The commission held
public hearings over a five-week period in the summer of 1993, during
which some fifty witnesses were heard, including eleven alleged perpetra-
tors of human rights abuses. The accused were given the opportunity to
confront and question their accusers — their alleged victims of torture or
abuse — and were allowed representation by attorneys of their choice.

Richard Carver, who observed the hearings for Amnesty Interna-
tional, found the commission’s approach awkward and not well thought
through, which confirmed his conviction that one “should never mix up
[the] two functions” of disciplinary procedures and a truth inquiry.47

Nevertheless, the commission’s report was positively received by most ob-
servers, including Carver. Submitted in August 1993, it reached conclu-
sions similar to the first commission, citing severe abuses in ANC
detention camps over a number of years. On one detention camp, for ex-
ample, the commission concluded, “Quadro was intended to be a rehabil-
itation centre. Instead, it became a dumping-ground for all who fell foul
of the Security Department, whether they were loyal supporters accused
of being enemy agents, suspected spies or convicts. All were subjected to
torture, ill-treatment and humiliation far too frequently to achieve its
purpose as a rehabilitation center.”48 The format of the report was also
quite different from that of the first ANC truth commission. After
briefly describing events, the type and prevalence of abuse, and the struc-
tural causes and patterns of abuse, the report concentrates on a descrip-
tion of each case brought before it, concluding with a list of which
specific individuals violated the rights of each “complainant” and which
rights were violated. 
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The ANC responded to the report with a long statement congratulating
the commission for its work, accepting its general conclusions (while deny-
ing that “there was any systematic policy of abuse”), and calling for a truth
commission to be set up to cover abuses on both sides of the conflict in
South Africa since 1948:

We regard the Skweyiya and Motsuenyane Commission Reports as a
first step in a process of national disclosure of all violations of human
rights from all sides. We accordingly call for an establishment of a Com-
mission of Truth, similar to bodies established in a number of countries
in recent years to deal with the past. The purpose of such a Commission
will be to investigate all the violations of human rights . . . from all quar-
ters. This will not be a Nuremberg Tribunal. Its role will be to identify
all abuses of human rights and their perpetrators, to propose a future
code of conduct for all public servants, to ensure appropriate compensa-
tion to the victims and to work out the best basis for reconciliation. In
addition, it will provide the moral basis for justice and for preventing
any repetition of abuses in the future.49

Just eight months later, the ANC won the country’s first democratic presi-
dential elections and proceeded to put their call for a national truth com-
mission into place.

sri  lanka

In November 1994 the newly elected president of Sri Lanka, Chandrika
Bandaranaike Kumaratunga, appointed three Commissions of Inquiry
into the Involuntary Removal or Disappearance of Persons with the man-
date to investigate “whether any persons have been involuntarily removed
or have disappeared from their places of residence” since January 1, 1988.
These commissions were also directed to inquire into the present where-
abouts of the disappeared persons and to judge the evidence available to
bring charges against those accused of involvement. These three commis-
sions were given identical mandates, but each covered a different area of
the country, and each operated independently on their assigned area. With
little collaboration between them, each interpreted its mandate slightly dif-
ferently, and established different operational and methodological guide-
lines for its work.
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The period covered by the commissions included both the armed con-
flict between government forces and the People’s Liberation Front in the
south from 1987 to 1990, and the conflict between the government forces
and the Liberation Tigers of Tamil Eelam in the northeast, which began in
June 1990. Human rights organizations objected to the 1988 start date, as it
excluded many disappearances that took place earlier.50 In addition, the
conflict with the Tamil Tigers resumed during the course of the commis-
sions’ work, with many further disappearances reported, but these too
were excluded.51 Commission access to the northeast to investigate past dis-
appearances was limited as a result of the ongoing conflict. 

The three commissions together documented over 27,000 disappear-
ances, with a panel of commissioners listening to each complaint brought
forward. After submitting their cases in writing, each deponent was called
before a panel for a five-to-fifteen-minute interview to answer basic ques-
tions about his or her case.52 The commissions operated with the equivalent
of subpoena power and called a number of officials to testify, primarily
from the army, but most of these officials flatly denied accusations of in-
volvement in abuses and insisted that all the records from the period had
been destroyed.

The three commissions’ final reports were submitted to the president in
September 1997. Partly in response to pressure from Amnesty Interna-
tional and other rights groups, the three reports were eventually released in
full to the public.53 Again, the differences between the three commissions
were apparent: the most substantial of the three reports, that covering the
western and southern provinces, is 178 pages long, with an additional 300
pages of appendices. In contrast, the final report of the commission on the
central and northwestern provinces totals just five pages. The third was of
a quality and length between these two.54 A follow-up commission was es-
tablished to process those cases left unaddressed by these three commis-
sions, headed by the chair of the commission on the western and southern
provinces, Manouri Kokila Muttetuwegama.

The ongoing war weakened the impact of the commissions, especially as
the president was dependent on the support of the military as the war con-
tinued and thus apparently unwilling to criticize or confront the armed
forces’ human rights record. As a result, she failed to publicly comment on
the commissions’ reports, did not push for prosecution of perpetrators who
were identified, and was slow to address the commissions’ recommenda-
tions. Financial reparations have been awarded to the families of a number
of the victims listed in the commissions’ reports, although victims’ advo-
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cates were frustrated with the small sums paid and the slow implementa-
tion of the reparations program.

Over time, however, the work of the commissions did contribute to the
prosecution of alleged perpetrators. Amnesty International reported in
1999 that “Investigations into . . . past human rights violations, including
cases recommended for further investigation by the three presidential
commissions of inquiry . . . continued. According to the Attorney General’s
department, investigations into 485 of the 3,861 such cases had been com-
pleted by mid-October [1998] and 150 alleged perpetrators had been
charged in the High Court.” 55

haiti

Three years after Haitian president Jean-Bertrand Aristide was over-
thrown in a coup d’état, he returned to power in 1994 with the backing of
international troops, a mandate to finish his term, and a public call to deal
with the crimes that took place under the three-year de facto military gov-
ernment. 

As it had become increasingly clear that Aristide would be reinstated, a
group of Haitians in exile and other rights advocates met several times to
propose terms for a truth commission to be instituted upon Aristide’s re-
turn. In part prompted by this work, Aristide announced the creation of
the National Commission on Truth and Justice a few months after his re-
turn to the country, naming four Haitian and three international mem-
bers.56 From the start of its work, however, the commission was plagued by
administrative and organizational problems, and especially by a failure to
raise sufficient funds to carry out its work. It also failed to reach out to en-
gage the many human rights groups that had initially been very supportive
of a truth commission idea, thus sparking yet further criticism from those
who should have been its main backers, and failed to gain the broad atten-
tion and interest of the general public. Despite its problems, the commis-
sion was able to send staff to the field for several months and to collect
testimony from close to 5,500 witnesses, pertaining to some 8,600 victims.

After ten months, the commission finished its report in February 1996
and handed it to Aristide just a day before he was to step down. Aristide
turned the report over to the incoming president, but it was not until a year
later, after considerable pressure from rights advocates, that the report was
made public. (Reasons for the delay were never well explained, although
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the Justice Ministry at one time claimed that the expense of reproducing
the report was prohibitive.57) Yet the report was never distributed widely
in Haiti, and was not easily available to the public. There were no signs
that the government was seriously acting to implement its wide-ranging
recommendations, many of which pertained to reforming the country’s ju-
dicial system. 

The commission’s most surprising recommendation was to the interna-
tional community, urging that the UN Security Council set up an interna-
tional tribunal to try those accused of rights violations under the de facto
government, since the commission held no faith in the ability of the na-
tional justice system to properly handle these cases. The commission at-
tached a list of accused perpetrators to its report submitted to the president,
but recommended that it not be made public until appropriate judicial ac-
tion was taken against those named.

burundi

In late 1993, after an attempted coup and the assassination of President Mel-
chior Ndadaye, widespread interethnic violence broke out in Burundi. With
reports of massacres of 50,000 or more, the Burundi government asked the
United Nations to establish an international commission of inquiry to inves-
tigate, in the hope that this would help to deter a feared cycle of violence.58

Several UN fact-finding missions also recommended such an inquiry, as did
international human rights groups concerned with the situation.

Yet the UN Security Council hesitated to institute an investigation that
they feared could spark further violence, especially after Burundi’s north-
ern neighbor, Rwanda, tumbled into horrific genocide in April of 1994.
Even those who backed the commission proposal recognized the risk of
sparking violence. Amnesty International wrote that “the work of the
commission will undoubtedly heighten anxiety among the perpetrators of
human rights abuses and could create tension in Burundi,” but that despite
this, it saw the creation of an international commission of inquiry as “a
vital step in breaking the cycle of impunity and violence in Burundi.”59

The UN Security Council finally created the commission through a reso-
lution in July 1995, close to two years after the attempted coup and mas-
sacres. The terms of reference adopted for the commission closely followed
the recommendation of the secretary-general’s special envoy to Burundi,
Venezuelan lawyer Pedro Nikken, who had been part of the UN negotiating
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team in El Salvador several years earlier and had helped to draft the terms
for the truth commission there. He recommended a very similar entity for
Burundi.60 The resolution called for the commission to “establish the facts
relating to the assassination of the President of Burundi on 21 October
1993, the massacres and other related serious acts of violence which fol-
lowed,” and to “recommend measures of a legal, political, or administra-
tive nature . . . and measures with regard to the bringing to justice of
persons responsible for those acts, to prevent any repetition of deeds similar
to those investigated by the commission and, in general, to eradicate im-
punity and promote national reconciliation in Burundi.” 61

After ten months of confidential investigations, the report was due to be
released in July 1996; but on the very day that the report was to be released,
July 25, a coup overthrew the government of Burundi, and the report was
held back. According to the New York Times, the report was “withheld from
publication by some members of the Security Council who fear that releas-
ing it could lead to more bloodshed in Burundi.” A month later, however,
the United Nations released the report, which described “acts of genocide”
that took place in Burundi in October 1993, recommended that international
jurisdiction be asserted over these acts, and suggested that a further inquiry
should address events before 1993, as security conditions allow.62 But vio-
lence has continued sporadically in Burundi in the years since, and neither
these nor other recommendations of the report have been implemented.

ecuador

There have been a number of allegations of grave human rights violations
in Ecuador since 1979, when a civilian government took over from military
rulers, and there have been repeated calls for a full investigation, the prose-
cution of those responsible, and reparations awarded for victims. As a re-
sult of these demands, the Ministry of Government and Police created a
Truth and Justice Commission in September 1996.63

The commission was composed of seven members: one was a represen-
tative of the Ministry of Government and Police, three were representa-
tives named by international human rights organizations then working in
the country, and three were named by national human rights organiza-
tions. The commission was authorized to receive testimony pertaining to
human rights violations since 1979, carry out investigations, and, as appro-
priate, submit evidence to the judiciary. It was given one year to conclude
its investigations and report, with the possibility of an extension.64
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After three months, the commission had received information on almost
300 cases, and had investigated unmarked graves of scores of victims of tor-
ture or summary execution.65 Yet despite the government’s initial commit-
ment to provide the necessary support and facilities for it to complete its
work, commission members expressed frustration in the lack of resources
and trained personnel.66 In February 1997, just five months after it was es-
tablished, the commission ceased operations. Amnesty International wrote
that the failure of the commission to publish any findings “consolidated the
impunity surrounding hundreds of cases of torture, disappearances and
killings.”67

nigeria

After fifteen years of military rule, Olusegun Obasanjo was elected presi-
dent of Nigeria in early 1999. Just weeks after taking office, he created a
Commission of Inquiry for the Investigation of Human Rights Violations
in June 1999. Its members were appointed by President Obasanjo, with a
highly respected retired judge, Chukwudifu Oputa, serving as chair.

The commission started off with a very broad mandate and initially was
given just ninety days to complete its task. Its mandate called on it to “as-
certain or establish the causes, nature and extent of human rights violations
or abuses with particular reference to all known or suspected cases of mys-
terious deaths and assassinations or attempted assassinations committed in
Nigeria between the 1st day of January 1984 and the 28th of May, 1999.”68

The Commission first interpreted “human rights violations or abuses” very
widely, including cases of dismissal from employment without due com-
pensation. When it first began to accept statements, in just a few weeks’
time the commission received close to ten thousand written submissions
complaining of violations; it was estimated that nine thousand of these per-
tained to labor disputes. 

After due reflection by the commission, however (and after hosting a re-
treat with former members of the truth commissions of Guatemala, Chile,
and South Africa), the commission reevaluated its plan, refocusing its
work on gross violations of human rights.69 At the commission’s request,
President Obasanjo also extended its working period to one year, allowed it
several months for preparation, and extended the period that it would cover
back to 1966, the date of the first military coup in Nigeria. (The commis-
sion’s initial cutoff date of 1984, the year when the country was last under a
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civilian government, had been criticized by human rights organizations for
excluding the three years that President Obasanjo himself had been the
military head of state in the late 1970s.) President Obasanjo expressed
strong support for the commission’s work, and pledged to appear before
the commission to respond to allegations if he was called upon.

The commission was also mandated to “identify the person or persons,
authorities, institutions or organizations which may be held accountable”
for the abuses under investigation, and to “determine whether such abuses
or violations were the product of deliberate State policy or the policy of any
of its organs or institutions or . . . whether they were the acts of any politi-
cal organization, liberation movements or other groups of individuals.”70

The commission was scheduled to begin investigations and hold its first
hearings in early 2000, as this book went to press.

sierra leone

In a peace agreement signed in Lomé, Togo, on July 7, 1999, the govern-
ment of Sierra Leone and the leadership of the main rebel group, the Revo-
lutionary United Front (RUF), ended a nine-year civil war that had been
marked by acts of severe brutality. The war was most well known interna-
tionally for the atrocious practice (primarily of rebel forces) of cutting off
limbs of civilians, apparently for the sole purpose of spreading terror and
somehow discouraging support for the government.71

The peace agreement included an unconditional general amnesty for all
parties to the war, which was strongly criticized by local and international
human rights groups and others.72 In an attempt to make up for the
amnesty, and given domestic and international pressures for some form of
accounting for the atrocities of the war, the parties also agreed to the estab-
lishment of a Truth and Reconciliation Commission. While providing few
details on its operations, powers, or mandate, the peace agreement called
on the commission to “address impunity, break the cycle of violence, pro-
vide a forum for both the victims and perpetrators of human rights viola-
tions to tell their story, [and] get a clear picture of the past in order to
facilitate genuine healing and reconciliation.”73

The United Nations high commissioner for human rights, Mary Robin-
son, offered to assist the Sierra Leone government in the establishment of
the commission, and initiated a broadly consultative process toward draft-
ing terms of reference. This consultative process, which included meetings
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with a wide range of civil society and government officials in order to work
out the preferred investigative mandate, powers, and reach of the commis-
sion, resulted in strong terms for the commission and a broad base of sup-
port for its work.74 Robinson’s office submitted the final recommendation
on the commission’s terms of reference to the government of Sierra Leone
in December 1999.

The commission’s empowering legislation, passed into law by the Par-
liament of Sierra Leone in February 2000, closely tracked the recommen-
dation from the United Nations, giving the commission broad powers of
investigation, including subpoena and search and seizure powers.75 There
was also a broadly consultative process set out for selecting commissioners,
intended to ensure credibility and neutrality in a mixed membership of
four national and three nonnational members. The commission was due to
begin its work in mid-2000 after a three-month preparatory period.
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T ruth commissions are obliged to fulfill the direction given them in the
written mandate, or terms of reference, upon which they are founded.

The mandates of some past commissions have been explicit about what
abuses they were to document and investigate, but many provide only gen-
eral guidance about the kind of abuse to be investigated and exactly what
cases should be covered in the investigations. These terms of reference,
usually created by presidential decree, national legislation, or as part of a
peace accord ending a civil war, can define a commission’s powers, limit or
strengthen its investigative reach, and set the timeline, subject matter, and
geographic scope of a commission’s investigation, and thus define the truth
that will be documented.

Where the guidelines of truth have been set out very clearly and specifi-
cally, some commissions have found themselves restricted to looking at
only a portion of the abuses that took place. For example, a number of the
truth commissions have been directed to look only into disappearances,
such as those in Argentina, Uruguay, and Sri Lanka; but such explicit re-
strictions risk excluding a significant portion of the truth. The Uruguayan
commission missed the majority of the human rights violations that had
taken place during the military regime because of such a limited mandate;
illegal detention and torture, which constituted the bulk of the abuses,
were ignored. In Chile, the commission investigated disappearances, exe-
cutions, torture leading to death, political kidnappings, and attempts on
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life by private citizens for political purposes,1 but its mandate prevented it
from investigating incidents of torture that did not result in death, a fact
that was criticized by international human rights observers and kept the
total count of victims relatively, but unrealistically, low.

For those commissions with a more flexible mandate, a fuller picture of
the truth may emerge. The crafters of the terms of reference in El Salvador,
deliberating under the pressures of UN-negotiated peace talks, considered
specifying which specific cases the commission should look into, but finally
left the mandate fairly open, indicating only that the commission should re-
port on “serious acts of violence . . . whose impact on society urgently de-
mands that the public should know the truth.”2 The commission, reading
this language, decided to take testimony from thousands of victims, sum-
marize the overall patterns of violence, and report on some thirty cases in
depth, all of which went much further than what the crafters originally en-
visioned. The cases chosen for in-depth investigation were intended to be
representative of typical victims, perpetrators, and types of abuse over the
twelve years of civil war. The language of the El Salvador commission is a
good model: as a general rule, terms of reference should be sufficiently
broad and flexible to allow investigation into all forms of rights abuses,
leaving to the commission the decision of what specific cases or practices to
investigate and report. (See chart 4 in appendix 1 for examples of the acts in-
cluded and excluded in the investigations of a number of past commissions.)

In addition to explicit limitations in a commission’s mandate, commis-
sioners may self-impose restrictions on what the commission will investigate
or report. Due to time constraints, limited resources or staff, or insufficient
or unreliable information, or in response to political pressure, commission-
ers may avoid certain topics altogether or decide to omit information from
their final report. In South Africa, the commission was directed to investi-
gate gross human rights violations, defined as “killing, abduction, torture,
and severe ill-treatment,”3 but this was not intended to include all abusive
practices of apartheid. The commission was particularly criticized for ex-
cluding from its inquiry the practice of “forced removals,” the apartheid
policy that forcibly relocated millions of blacks to barren lands. Excluding
this practice from its inquiry may have been justified on grounds of the
commission’s overwhelming workload and because the forced-removals
policy was instituted through law and already well documented, but it pre-
vented many South Africans from seeing their own personal experience re-
flected in the commission’s work. Some observers harshly criticized the
commission’s failure to include these and other apartheid practices in its
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net. Ugandan scholar Mahmood Mamdani, based at the University of Cape
Town during the years of the commission’s work, was one of its strongest
critics. He claimed that the commission was creating “the founding myth of
the new South Africa” by putting forth a “compromised truth” that “has
written the vast majority of victims out of history” in excluding prominent
apartheid practices such as forced removals — accusations which, while
provocative, often met with strong disagreement from South Africans and
seemed to most observers to be overstating the case.4 The truth commission,
for its part, noted that there was a constitutionally established Land Com-
mission that was addressing these very issues, and it did cover the issue of
forced removals, in general historical terms, in its report. Nevertheless, be-
cause of the great amount of attention that the commission received, and
given the quickly fading memory of apartheid in South Africa’s youth, it
probably would have served history well for the commission to hold at least
one televised hearing to highlight legal but abusive apartheid practices, even
if these practices were indeed already documented.

A commission’s interpretation of “truth” will also be determined by the
personality and personal priorities of its leadership. For example, in Sri
Lanka, the president created three geographically distinct commissions to in-
vestigate disappearances over the previous seven years. The commissions
were created on the same date and were given identical mandates, but each
worked independently on its assigned third of the country, and each imple-
mented its mandate slightly differently. Rights monitors who observed these
commissions in operation and attended commission hearings described how
one of the commissions was clearly oriented toward identifying perpetrators
and recommending prosecution; another focused more on the financial loss to
each family and their reparations needs; and the third took on a more acade-
mic tone aimed at reconciliation and the psychology of national healing.5 One
of the three commissions initially chose to hold public hearings, while the
other two held all hearings in private (the public hearings eventually had to
be closed after some deponents received threats after giving testimony). And
although the commissions’ mandate was to investigate disappearances (usu-
ally meaning kidnapped, and probably killed, but with no body reappearing),
one of the three commissions decided to also include victims who were killed
outright in their list of the disappeared — interpreting the term as meaning
something closer to “disappeared from this world”— though this was clearly
not intended in the language of the mandate, according to rights observers.

Some truth commissions have investigated abuses both by state forces and
by the armed opposition. After a civil war, investigating both sides can be crit-
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ical to a commission’s popular legitimacy, and important in contributing to
national unity and reconciliation. In El Salvador, Guatemala, and South
Africa, abuses by the armed opposition were a central piece of the commis-
sions’ investigations, though they added up to a relatively small proportion of
the total number of abuses reported. On the other hand, in Chile the armed
left was very small and its abuses considered fairly insignificant compared to
the abuses by state forces. There, many human rights advocates opposed the
decision to have the truth commission report on the killings both by the state
and by the armed opposition, as they saw this dual focus diminishing the sin-
gular outrage of killing, torture, and disappearances by the state.

A particularly interesting issue is the extent to which truth commission re-
ports have included an analysis of or commentary on the role of interna-
tional actors in the political violence within the country. In virtually every
case looked at here, there were international actors — usually foreign gov-
ernments — that helped to fund, arm, train, or otherwise aid either or both
sides of the conflict. Where domestic government forces have committed
ongoing, massive human rights violations, the role of foreign governments
in supporting such atrocities should be investigated or at least formally rec-
ognized in a truth report, especially where the abuses were well known at
the time the support took place, as is usually the case.

Most truth commissions have not investigated this international role at
any depth; few have addressed the issue at all in their final report. The
truth commission in Chad perhaps ventured the furthest in this area.
While not entering into in-depth investigation, the commission report
names the exact amount of external financial backing provided to the
regime, as well as the extent of training for the intelligence service respon-
sible for the worst abuses — facts that were not previously well known by
the public or the international human rights community: 

The United States of America heads the list of countries that actively
provided the DDS [Directorate of Documentation and Security, the in-
telligence service] with financial, material, and technical support. Amer-
ica took the DDS under its wing in the very first months of its existence.
It trained it, supported it, and contributed effectively to its growth, up to
the time of the dictator’s fall. . . . The American advisers from the Em-
bassy were regular guests of the DDS director. . . . In addition, France,
Egypt, Iraq, and Zaire all contributed . . . financing, training, and equip-
ment, or shared information.
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Security cooperation between the intelligence services of the above-
mentioned states and the DDS was intense and continued right up to the
departure of the ex-tyrant.6

Despite a long record of international support for parties to the El Sal-
vador civil war, especially the extensive financial assistance from the U.S.
government to the Salvadoran military, the Salvadoran truth commission
report does not comment on the role of international actors, except for de-
scribing how the U.S. government “tolerated, and apparently paid little of-
ficial heed to” a group of Salvadoran exiles in Miami, Florida, who
“directly financed and indirectly helped run certain death squads” in El
Salvador, especially between 1979 and 1983. The report states, “It would be
useful if other investigators with more resources and more time were to
shed light on this tragic story so as to ensure that persons linked to terrorist
acts in other countries are never tolerated again in the United States.”7

Commissioner Thomas Buergenthal told me that if any foreigner had been
found to be directly involved in actual violations, the commission would
definitely have stated so. The intent of the commission’s mandate was not
to study the extent of international involvement, Buergenthal continued; if
the commission had attempted to investigate foreign involvement in the
war — which might include that of Cuba, Nicaragua, and the Soviet
Union, as well as the United States — then it would not have been able to
fulfill its main mission: to clarify the circumstances and extent of the polit-
ical violence in the country.8 The release of the truth commission report
did, however, spur the U.S. government to review its past policies on El
Salvador and to release thousands of classified documents to the public.

The Chilean commission report comments at some length on the reac-
tion of the international community to the military regime, including the
suspension of diplomatic relations by a number of governments and the ef-
forts of intergovernmental organizations and international nongovern-
mental organizations to confront the regime’s abuses. It also briefly
outlines the continued U.S. economic and political relations with the
regime, which remained normal during the worst years of repression.9

Recent truth commissions seem to be grappling with this issue more
honestly and directly (and, in fairness to the El Salvador commission, more
recent commissions tend to have greater resources and time to undertake a
slightly broader inquiry). The Guatemalan Historical Clarification Com-
mission pointed to the context of the Cold War, including the national se-
curity doctrine fervently backed by the United States, as one of the factors
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behind that country’s brutal civil war. In presenting the report to the pub-
lic, commission chair Christian Tomuschat noted that “until the mid-
1980s, the United States Government and U.S. private companies exercised
pressure to maintain the country’s archaic and unjust socio-economic
structure. In addition, the United States Government, through its con-
stituent structures, including the Central Intelligence Agency, lent direct
and indirect support to some illegal state operations.”10 Visiting the country
shortly after the report was released, U.S. president Bill Clinton acknowl-
edged the important work of the commission, said that it was “wrong” for
the United States to have supported military forces involved in such violent
and widespread repression, and noted that “the United States must not re-
peat that mistake.”11

Even with a flexible mandate and the intention of fairly gathering informa-
tion about all patterns of abuse, a commission may well fail to document
certain widely experienced abuses. Perhaps the most commonly underre-
ported abuses are those suffered by women, especially sexual abuse and
rape. Many commissions have received far less testimony about sexual abuse
than in the numbers or proportion that they suspected took place. In South
Africa, for example, a very small number of cases of sexual abuse were
brought to the commission compared to the widespread practice of rape
that was known to have taken place at the hands of the security forces and
in the intercommunal violence of the KwaZulu Natal region.12 The com-
mission was well aware during the course of its operations that the numbers
of reports of rape that it was receiving did not accurately represent past real-
ities;13 other commissions have also been aware of this problem.

This underreporting is due to a number of factors. In many cultures,
rape carries great social stigma, embarrassment, and shame for the victim,
and women are understandably uncomfortable providing testimony about
sexual abuse in public hearings, or even in private hearings if the details
would then be published in a public report. There is also sometimes a gen-
eral tendency by women to downplay their experiences, emphasizing in-
stead the stories of the men in their families.14 Commissions may
unconsciously encourage this tendency: some abuses suffered by women are
reported as “secondary experiences,” said Beth Goldblatt, a researcher at the
Centre for Applied Legal Studies at the University of Witwatersrand in Jo-
hannesburg, South Africa, who studied how the commission responded 
to testimony from women. “Women who spoke to the commission were
often portrayed as mothers and sisters and wives,” Goldblatt said.15 The
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Guatemalan truth report also describes how, in most testimony that it re-
ceived, “rape of women is mentioned as a secondary or ‘added on’ aspect in
relation to other violations.”16 Most truth commissions have not been proac-
tive in seeking out, encouraging, or facilitating testimony from women. 

Many commissioners come to the position without an understanding of
the various factors that serve as impediments to documenting women’s ex-
periences, and thus efforts by outsiders to educate the commission can be
valuable. In South Africa, nongovernmental victims’ advocates and
women’s rights scholars participated in workshops with truth commission-
ers, encouraging policies that would be the most inclusive and supportive
of women. Partly as a result of this input, the South African commission
organized several special hearings focused on women, with a panel of only
female commissioners and, in one case, allowing deponents to give testi-
mony from behind a screen, in confidence and out of the view of glaring
television cameras. Despite its efforts and its consciousness of the issue, in
the end the commission acknowledged in its report that “the definition of
gross violation of human rights adopted by the Commission resulted in a
blindness to the types of abuse predominantly experienced by women.”17

A variety of strategies might be put in place that could encourage
women to come forward with their stories, but only the most recent com-
missions have begun to approach this matter in any serious way. The terms
of reference of the Haitian truth commission directed it to pay particular
attention to “crimes of a sexual nature against female victims that were
committed with political ends,” resulting in focused attention to the sub-
ject throughout its work and a subchapter of its report dedicated to sexual
crimes.18 That approach, of focusing attention to the matter in the man-
date, should be seriously considered elsewhere. Truth commissions should
also make female statement-takers available to female deponents, in order
to put women more at ease in reporting sexual abuse, and should offer con-
fidentiality to victims who don’t want their names to appear in print. In
some countries, women might also be more willing to report sexual abuse
to nonnationals, whom they might feel less risk of running into in their
everyday lives, which may be an argument for including foreigners on the
statement-taking team. Yet despite these special measures, a commission
should not assume that the statements it has collected on certain crimes are
representative of the total numbers. While women may choose not to speak
out, the practice of rape and other sexual crimes should be fully acknowl-
edged in a commission’s report where it is believed such a practice was
widespread. If a truth commission does not take special care in addressing
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this issue, it is likely that it will remain largely shrouded in silence and hid-
den from the history books — and also likely that few policy, educational,
or reparatory measures will be put in place to assist past victims, increase
the public understanding of the issue, or reduce the prevalence of sexual
abuse in the future.

Recent truth commissions are giving much more attention to this issue.
Some commissions have written effectively on this subject even while rec-
ognizing, and indeed highlighting, the difficulty of collecting testimony on
some aspects of crimes against women. The Guatemala report includes a
long and very powerful chapter that describes, with searing quotes from
testimony of witnesses, incidents of gang rape and other widespread prac-
tices of extreme sexual violence against women. Based on the evidence be-
fore it, the commission came to the conviction that “these were not isolated
acts or sporadic excesses, but part of a strategic plan” that especially tar-
geted Mayan women.19

Truth commissions in the past have occasionally had information about
sexual abuse against women but have chosen not to report it, judging that
rape did not fall within their mandate of politically motivated crimes. Re-
porting on a prominent 1980 case, the truth commission in El Salvador
chose not to mention in its report that three U.S. nuns and one lay worker
had been raped by soldiers before they were killed. Although the commis-
sioners had concluded that rape took place, it reported only that the
women were abducted and killed. A commission member told me that
since there was no evidence that the rapes resulted from orders from above,
and it was assumed that the rapes were at the initiative of the soldiers, they
were not considered to be politically motivated acts and were therefore left
out of the report.20 Perhaps that logic would be less likely to be used today.
Since 1993, when the Salvadoran commission report was released, rape and
sexual abuse have been clearly recognized as war crimes or crimes against
humanity under certain conditions,21 and there has been a heightened ap-
preciation of the importance of more fully describing women’s experiences
in any historical record of abuses suffered.

This question of when a sexual crime is also a politically motivated
crime, and thus an act that falls within the ambit of a truth commission,
has apparently been confusing even to more recent commissions. Commis-
sioners serving on the Amnesty Committee of the South African Truth and
Reconciliation Commission told me that they threw out an application to
receive amnesty for rape, after giving it virtually no consideration, because
there was no way, in their logic, that the crime could be political. They
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cited this case, in fact, to give an example of one of the most far-fetched
amnesty applications they had received. “How can someone claim that they
raped someone just because she was from another political party? That
makes no sense,” they reasoned, referring to the violence between the
African National Congress and the Inkatha Freedom Party.22 Yet if the
Amnesty Committee members had looked at testimony about gross human
rights violations that had been received by the commission from victims,
they would have found many reports of rape, some of them perhaps very
close to the circumstances referred to in that application for amnesty.

Besides the mandate given to a commission, its report will also reflect the
methodology employed in collecting and analyzing information. Many
fundamental methodological issues, and the experiences of past commis-
sions in confronting these questions, are addressed in detail later in this
book, in chapter 14. The factor that will most fundamentally affect the
kind of truth that a commission will document, however, is the informa-
tion management system that it uses to collect, organize, and evaluate the
huge amount of information that may be available to it. In recent years,
larger truth commissions have employed sophisticated databases to record
and analyze the details collected in thousands or tens of thousands of testi-
monies from victims and witnesses. Others, including the commissions in
the Southern Cone region of South America and the more recent commis-
sions in Sri Lanka, chose to forgo any fancy computerization system, either
counting numbers by hand or using a simple computer program to track
the most basic information collected in testimonies. The costs and benefits
of using a sophisticated computer database, and some of the basic rules,
procedures, and necessary resources for taking that route, are also dis-
cussed in chapter 14. Many people argue that a powerful database is essen-
tial to a truth commission’s task. It is true that many kinds of analysis
cannot be done without the use of such a program, especially if thousands
of cases are being documented. However, less attention has been given to
how a database focus to information gathering can have a limiting effect on
the final product of the truth that is told.

A few people closely involved with past truth commissions have begun
to take a critical look at the standard information-management model of a
modern truth commission, which is based on detailed tabulation of specific
acts via a database, and have begun to ask whether this approach allows a
commission to answer some of the questions that it may want to ask. Janis
Grobbelaar, who was an information manager for the South African truth
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commission, is one of the few sociologists who has staffed a truth commis-
sion. When she came to the commission in April 1996, as it was just begin-
ning its work, one of her first questions was about the commission’s
research or investigation methodology, and she found that the commission
had not thought about this issue in much depth. The database-driven ap-
proach, she said, reflects a perspective of “acontextual logical positivism,
where one focuses on acts, names of perpetrators, and names of victims, but
does not ask why and how.” She continued, “For practical reasons, this is
the right model. Commissioners can buy into value neutrality and posi-
tivism. But I’d be more interested in more qualitative variables: looking at
the narratives of people’s stories, looking at the why questions. Do we
know why all of this happened? We’re only interested in showing what
happened.”23

The greater context around specific truths may go unaddressed by a
close focus on specific acts. Grobbelaar undertook her own informal survey
in order to understand some of these dynamics, interviewing many of the
commission’s statement-takers who had direct contact with the victims.
“Who came to the commission?” she asked. “That’s an important question.
The answer is: less resourced people, materially and psychologically less re-
sourced. Their experiences and their interest in giving testimony were con-
nected to material deprivation.” And, Grobbelaar concluded, most victims
were saying to the commission, “‘Reconciliation must be materially linked.
Give me something that enables me to go on.’ How did people experience
apartheid in this country? As poverty-stricken people, with very little op-
portunity to change that. Anything outside of that was white,” said
Grobbelaar. So the commission’s focus on acts, victims, and perpetrators
missed a greater reality: how was apartheid experienced, and from what is
it that people were trying to heal?

Daniel Rothenberg, a U.S. anthropologist who was on the staff of the
truth commission in Guatemala in its first months, has begun to ask some of
these same questions. He was struck by the fact that no other social scien-
tists were initially on the staff of the commission, and how the commission’s
information management and field research methodology was crafted by
people who, outside of the database consultants, had no experience in field
research or large interviewing and data-collection projects. “You realize
how much social science has to offer to any inquiry when you see how it’s
not included in truth commission work,” he said. The model employed by
the commission has its advantages, said Rothenberg, but there is something
questionable about deciding on your methodology before deciding on what
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you want to achieve. Those fundamental questions that should shape the
very nature of a truth commission — what kind of truth, and for whom —
were perhaps not sufficiently grappled with at the start of the Guatemalan
commission. Those shaping the methodological questions approached
their task with a legal mind-set, which defined a set of questions on the
basis of documenting specific acts of human rights violations. Instead,
Rothenberg argued, a truth commission should define its goals first, before
bringing in experts to design a database that will shape the final output.24

I heard similar questions being asked elsewhere. Over a three-hour con-
versation in Port-au-Prince, Haiti, Jean Claude Jean, the director general
of the Karl Leveque Cultural Institute and former director of a human
rights coalition in Haiti, explained how his vision for a truth commission
was very different from what ultimately took shape there. He was part of
an initial effort of nongovernmental organizations to craft terms for a pro-
posed Haitian truth commission, and supported the idea of creating such a
body for Haiti, but after the commission was set up and in operation for a
few months, he published a paper that was critical of its work, and particu-
larly of its methodological approach. “You need first to have a methodol-
ogy, to know what you’re going to do with the information,” he told me.
“Just to produce a technical report on cases is not very useful, nor is it ac-
cessible to the population. In order to get to the truth, fight impunity, keep
memory alive, and obtain justice, the main condition would be that the
population participate in the research and production of the commission’s
work.” More than specific information about cases, the public wanted to
know how the repression worked, how different groups operated, and who
the masters were behind the repression, he said. “The truth commission
should be a public affair. I wanted people to see the process and to locate
themselves in the process. I wanted to use the commission to encourage
public debate.”25

Ultimately, these questions come down to what purpose a commission is
intended to fill. A truth commission’s goals may be multilayered: to reach
out to victims, to document and corroborate cases for a reparations pro-
gram, to come to firm and irrefutable conclusions on controversial cases
and patterns of abuse, to engage the country in a process of national heal-
ing, to contribute to justice, to write an accessible public report, to outline
reforms, or to give victims a voice. Each of these goals may suggest a differ-
ent approach to its work. Yet because any process that is rooted in detailed
testimony-taking and the use of a sophisticated database requires so much
focused energy, such an approach tends to define the very nature of a truth
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commission process and, through its coding and data entry sheets, the truth
that the commission will collect. It is not clear exactly what the other possi-
ble information-collection models are, but it would be worthwhile for fu-
ture truth commissions to consider the question seriously before simply
following the path taken by commissions in the past. Could a commission
document the truth without taking thousands upon thousands of detailed
testimonies? Might a commission focus on the sociological, physical, and
even psychological effects and tools of repression that fall outside of gross
human rights violations, perhaps through a number of case studies on the
broader effect of the repression? Some commissions have tried to do this
through descriptive chapters on the effect of the violence, as in Guatemala
(described below); more of this type of descriptive truth should be consid-
ered as future truth commissions sit down to plan their work. 

The language of the Guatemalan Historical Clarification Commission’s
mandate called for an investigation into the “factors and circumstances” of
the violence and human rights violations, including “internal as well as exter-
nal” factors.26 Staff research teams were established to address causes and ori-
gins of the armed conflict, strategies and mechanisms of the violence, and
consequences and effects of the violence. This included an analysis of refugee
flows, the economic impact of the armed conflict, and other effects of the
three-decades-long war. Likewise, some investigators in its field offices un-
dertook extensive interviews with community leaders and others who had no
specific case to report, but who could provide detailed contextual information
about how their community was impacted by the violence, or the growth and
dynamics of the armed opposition in the region over the years. The director
of one of the commission’s field offices described taking at least one six-to-
eight-hour statement from a knowledgeable member of a community who
was able to lay out the history and development of the conflict in the region
over many years. The researcher took down the whole testimony directly
onto his laptop computer. In addition, from its headquarters in Guatemala
City, the commission developed a list of “key witnesses” whom they invited to
the office to give testimony not about specific cases, but about the larger con-
text of the war and atrocities. These included former presidents, senior mem-
bers of the armed forces, church leaders, Mayan community leaders, and
others. Not all accepted the invitation to come to the commission to give testi-
mony and not all who came were willing to answer all of the commission’s
questions. But many provided useful contextual information.

Another truth-seeking effort in Guatemala, the Recovery of Historical
Memory Project (REMHI), undertaken by the Human Rights Office of the
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Archbishop of Guatemala in advance of the official truth commission, sug-
gests an alternative approach to collecting information about past atrocities.
The standard interview format used by this project included a self-con-
sciously qualitative — rather than just quantitative or factual — flavor, ask-
ing a series of questions that went beyond the act of violence to focus on the
context and impact of the event, and was structured to be emotionally and
psychologically supportive of the deponent. Beyond gathering the facts
pertaining to the specific human rights violation, the interviewer would
ask the deponent to describe the victim, including the person’s personality
(was he a good father? was he cheerful or fun?); to describe how the event
affected the deponent and the community as a whole; and to talk about
why it happened and what the deponent or the community would like to
do now. “Clearly, the complexity and depth of what happened went far be-
yond violating individual rights,” said Marcie Mersky, a senior staff mem-
ber on the project, noting that it was often the destruction of cultural or
religious symbols, or the forced participation by an entire community in
the mutilation of the corpse of a community member, for example, which
were often the most painful and destructive events, although they wouldn’t
have fit into a traditional inquiry into human rights violations. To ease the
flow of the interview, each session was tape-recorded, and many were tran-
scribed, which allowed extensive quotations from victims and survivors to
be included in the REMHI report. “The main idea was to get people to
talk,” said Mersky.27 Relying on members of the community to take testi-
mony, after receiving training by the national office, the REMHI project
was much more focused on the process and impact of collecting testimony
than on the final production of a report.28

The question of what kind of information a commission should collect
can sometimes carry huge political and emotional baggage. The Argentine
commission consciously did not ask survivors about the physical character-
istics of the disappeared that could help identify remains, a decision that
some people regretted in later years as unidentified skeletons were un-
earthed. Commission members acknowledge that they were resistant to
taking down such information, a reflection of the political and emotional
position of many human rights organizations and victims’ families at the
time, which extended to the commission staff. The position of the families
was often unbending: the disappeared were taken alive, and they were ex-
pected to be returned alive. “This is explainable and justifiable,” one com-
missioner told me, when asked why the commission didn’t take down basic
physical data. “This was precisely the argument of the Madres [the activist
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mothers of the disappeared]: ‘They took them alive and we want them alive;
we’re not going to recognize anything that would presuppose that our chil-
dren are dead.’”29 The implied position of the commission was thus that the
disappeared should still be presumed to be alive. There was one startling
consequence of this position. In the list of the 8,960 disappeared that was
printed as an annex to the commission report, the age of each victim is listed
not as the age at which the person was disappeared, but the age he or she
would have been in 1984, the year the commission report was published —
an age, it is now accepted, that none of those on the list ever reached.

It is impossible for any short-term commission to fully detail the extent
and effect of widespread abuses that took place over many years’ time, nor,
in most cases, to investigate every single case brought to it. However, it can
reveal a global truth of the broad patterns of events, and demonstrate with-
out question the atrocities that took place and what forces were responsi-
ble. If it is careful and creative, it can also go far beyond simply outlining
the facts of abuse, and make a major contribution in understanding how
people and the country as a whole were affected, and what factors con-
tributed to the violence.
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Is It a Trade-Off?

During the negotiations to end the civil war in Guatemala, the Guatemalan
armed forces supported the idea of official truth-seeking. In a meeting

with international human rights advocates in 1994, Mario Enriquez, then
minister of defense, made his position clear. “We are fully in support of a truth
commission,” he said. “Just like in Chile: truth, but no trials.”

This story was related to me by the director of the Americas Division of
Human Rights Watch, José Miguel Vivanco, to illustrate the concern
among rights advocates that official truth-seeking is sometimes used as a
means to avoid trials for rights abusers. In the end, the mandate for the
commission in Guatemala explicitly prohibited it from having any “judi-
cial aim or effect,” though it was unclear exactly what was intended by this
language.1 (Would it, by the most narrow interpretation, restrict the later
use of the commission’s information by prosecutors, for example? That
was not at first clear.) Other commissions have also raised this concern. In
El Salvador, the release of the truth commission report was answered with
the immediate passage of a sweeping amnesty law. In South Africa, justice
was put up for trade: the truth commission offered freedom from prosecu-
tion in exchange for the full truth about politically motivated crimes.
These cases and others have led to a suspicion that truth commissions are
likely to weaken the prospects for proper justice in the courts, or even that
commissions are sometimes intentionally employed as a way to avoid hold-
ing perpetrators responsible for their crimes.

s e v e n

Truth versus Justice

86



Yet a serious review of past experience, and of the actual relationship be-
tween truth-finding and prosecutorial endeavors, challenges such a conclu-
sion. Even in those cases where there has been a seemingly clear intention
to trade off justice with a weaker inquiry into and statement of the truth,
such as suggested regarding Guatemala, El Salvador, and South Africa, the
actual relationship between truth and justice endeavors, and the real effect
of nonjudicial truth inquiries on prospects for justice, are in fact not so
clear. Past experience shows, for example, that truth inquiries have some-
times directly strengthened prosecutions that follow, as will be described
below. Furthermore, truth commissions are typically employed in contexts
where judicial systems are barely functioning or very weak, or are corrupt
and politically biased, and prospects for serious prosecutions are slim —
with or without a truth commission — even if no amnesty is in place. And
finally, these bodies have often been able to directly contribute to other
measures of accountability — and to future prospects for justice — in ways
that are out of reach of the courts.2

Nonjudicial truth bodies do not and should not be seen to replace judi-
cial action against perpetrators, and neither victims nor societies at large
have understood them to do so in those countries where truth commissions
have been put in place. While their subject matters may overlap in that
they both investigate past crimes, trials and commissions serve different
purposes, and neither can fill the role of the other. Scholars and policymak-
ers who have occasionally suggested that a nonjudicial truth-seeking en-
deavor can successfully take the place of prosecutions — such as in an early
suggestion in a New York Times op-ed that the International Criminal Tri-
bunal for the Former Yugoslavia should be replaced by a nonjudicial truth
inquiry — misunderstand these differing roles, and underestimate the im-
portance of legal prosecutions to victims and society at large. 

However, despite these differing roles, it is evident in many peace agree-
ments of recent years, and in the descriptions of those who have been
closely involved in many different peace negotiations, that there is a nat-
ural and close relationship — or certainly a perception of a close relation-
ship — between nonjudicial truth inquiries and judicial investigations and
prosecutions. If an amnesty has been agreed to or is already in place, peace
negotiators or new democratic leaders may turn to the idea of a truth com-
mission in search of some form of accounting for past abuses, or may try to
modify the amnesty with powers given to a truth commission, for example.
They may perhaps use a truth commission as a means to remove perpetrators
from positions of authority, even if they cannot be convicted and punished.
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They may also decide, at the negotiating table, to reach agreement on a
truth commission together with a blanket amnesty, as if one somehow
made up for the other, as took place recently in Sierra Leone. But despite
the evident fact of a sometimes close relationship between truth commis-
sions and compromised or limited justice, I will argue here that truth com-
missions should not be seen as a replacement for prosecutions, nor as a
second-best, weaker option when “real” justice is not possible, as human
rights advocates have sometimes suggested. On the contrary, commissions
can, and probably increasingly will, positively contribute to justice and
prosecutions, sometimes in the least expected ways.

A basic confusion between truth commissions and courtroom trials, and
their differing functions, is understandable, and a distinction between
them is necessary in order to understand how they interact. Official truth
inquiries and trials of human rights perpetrators are often considered, and
may be initiated, at approximately the same time, usually at the point of
political transition, and often overlap in the subject matter covered. But tri-
als focus narrowly on identifying individual legal responsibility for specific
crimes and punishing those found guilty. In contrast, truth commissions, as
noted earlier, have had no power to initiate trials, and only the South
African commission has had the power to grant amnesty. Commissions
generally investigate and report, and go no further, focusing on describing
the broad pattern of events over many years, and the specific policies and
practices that caused them, and describing individual cases only as exam-
ples of a pattern or to highlight important events.3 Truth commissions and
courts may work with some of the same material, and commissions may
make judicial-like decisions in concluding institutional or individual re-
sponsibility. But their powers, structures, and goals are quite different. 

the difficulties  of  reaching 
justice  in the courts

Due to many reasons largely unrelated to the existence of a truth commis-
sion, successful prosecution of rights abusers, in countries in transition
from authoritarian rule, is rare. Rather than a replacement for judicial ac-
tion, therefore, in many cases truth commissions have served as a comple-
ment to a very weak judicial system, helping to fill the void created by the
inaction, incompetence, or inability of the courts to even begin to handle
the thousands of crimes that demand prosecution.
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A quick glance at recent transitions following a period of widespread
rights abuses makes clear that successful trials of perpetrators are uncommon,
and where they do take place, they are usually few in number and rarely
reach the most senior perpetrators. For example, looking at Guatemala,
Haiti, and Uganda together — countries that suffered huge numbers of
abuses and where no amnesty laws prevent prosecutions for many of these
crimes4— there have been only a couple of dozen trials for killings, torture,
and other serious rights violations by agents of the previous government.
The great majority of these were trials of low-level soldiers, rather than se-
nior officials who planned or directed the atrocities. Rwanda has fared only
slightly better: there were close to 150 domestic trials in the three years fol-
lowing the 1994 genocide there, although over 130,000 were in jail await-
ing a court date.5

There are many reasons why so few trials of rights abusers take place: a
barely functioning judicial system, corrupt or compromised officials, and a
lack of concrete evidence are common problems. Cash-strapped judicial
systems have no witness protection programs and many witnesses fear
coming forward with evidence. Police or public prosecutors lack the skills
to investigate and present strong cases, judges and prosecutors are under-
paid, and courts operate with scant physical and financial resources and
without basic administrative support. In some countries, particularly in
Latin America, blanket amnesties have been passed to prevent trials for so-
called political crimes, often put in place by the abusive regime before leav-
ing power.6

Sometimes there is a lack of political will to tackle politically difficult or
dangerous cases, perhaps articulated by national leaders who may discour-
age “divisive” and costly trials, or evident in the resistance of prosecutors or
judges to move forward on cases. In Latin America, the powerful armed
forces have prevented or limited the prosecution of their members for past
abuses, even where an explicit amnesty is not in place. In Colombia and
Guatemala, judges have been killed for attempting to investigate abuses by
the military, which quickly discourages other judges from doing the same.

Even in South Africa, where there is relative safety and security and a
sufficiently well-functioning judiciary to hold serious trials (although still a
largely unreconstructed judicial system, with most prosecutors and judges
still in place from the apartheid years), the limitations of prosecutions are
clear. Two high-profile trials in 1996 for apartheid-era events each took
close to two years of intense investigation and cost over eight million dol-
lars for the trials alone, not including the investigation costs. Despite the
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considerable evidence available, one of these two trials resulted in acquit-
tals for all twenty accused. 

This record of impunity exists despite the fact that there is often a legal
obligation to prosecute these crimes. Some of these legal obligations are
outlined in international treaties, such as the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment, or the
Convention on the Prevention and Punishment of the Crime of Genocide.
Many legal scholars argue that customary international law, which has uni-
versal application independent from any treaty, also requires prosecution
for crimes against humanity, and therefore makes amnesties for such
crimes illegal. The interpretation and reach of international law are under
rapid development, and there is disagreement about exactly what is pro-
hibited and what is required. Still, certain obligations, such as those de-
fined in treaties, are very clear.7 Some rights advocates have also pointed to
moral and political reasons to argue strongly that impunity will only en-
courage more abuses in the future.8 Yet the point here is that even where
international law clearly requires prosecution of those accused of rights
crimes, serious prosecutorial action against perpetrators is still uncommon,
and many blanket amnesties remain in force.9

truth versus justice :  a  look at  the record

The stated intention of most truth commissions has been to strengthen or
contribute to justice in the courts. Many have forwarded their case files to
the courts or to the prosecutorial authorities and have recommended pros-
ecution, or have suggested measures to strengthen the judiciary for the fu-
ture. However, whether trials result from the work of the commission has
been determined by many factors outside of a commission’s control: the
strength and independence of the judiciary; the political will of the judi-
ciary and executive branch to challenge powerful perpetrators; the power
of the political opposition or nongovernmental organizations that may
push for trials and attempt to block or overturn an amnesty; and the prose-
cution’s skill, experience, and resources to move on big cases. Yet there is
no inherent reason why a commission cannot contribute to later trials. The
following sections explore the relationship between truth commissions and
the prospects for justice in six countries: prompting an amnesty in El Sal-
vador; providing evidence to support prosecutions in Argentina, Uganda,
and Haiti; working under an amnesty already in place in Chile, and then
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strengthening later international prosecutions; and offering amnesty in ex-
change for the truth in South Africa.

Prompting an Amnesty in El Salvador

The blanket amnesty that followed on the heels of the El Salvador truth
commission report has colored the memory of the whole commission both
for Salvadorans and for others who watched the transition there. El Sal-
vador is the clearest case to date of an amnesty passed into law as a direct
response to a truth commission report, but the details of this story make
conclusions from the case far from clear.

The El Salvador truth commission’s strongly worded report included
the names of over forty high-level officials responsible for serious abuses,
despite strong pressure from the Salvadoran government not to publish
names. In response to the report (and also to rumored threats of a coup by
an angry military), the president of El Salvador immediately introduced a
bill in Parliament to award “a broad, absolute, and unconditional amnesty”
to “all those who in one way or another participated in political crimes, (or)
crimes with political ramifications.” Just five days after the truth commis-
sion report was published, Parliament passed this sweeping amnesty pro-
posal into law, with the support of the former armed opposition.10

In fact, the truth commission report had not called for the prosecution of
those that it concluded were guilty of horrendous crimes, which was a surprise
and disappointment for rights advocates. Nor did it recommend against a
blanket amnesty, which could have made it more difficult to pass the amnesty
law, since the recommendations of the commission were mandatory, by prior
agreement. Many believe that an explicit violation of a commission recom-
mendation so soon after the report’s release would have received a sharp re-
buke from the international community.11 According to a senior staff member,
the commissioners even considered recommending that an amnesty be passed,
given the extremely biased state of the judicial system. Instead, the report takes
a full page to underscore the incapacity and bias of the courts, and makes the
case that fair trials would be impossible until judicial reforms were put in
place — a page that the head of one international rights organization said
“undid everything else good in the report” by taking away the expectation and
obligation of the judicial system to work.12 The report states,

One painfully clear aspect of (the) situation is the glaring inability of the
judicial system either to investigate crimes or to enforce the law, especially
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when it comes to crimes committed with the direct or indirect support of
State institutions. . . . We must ask ourselves, therefore, whether the ju-
diciary is capable, all things being equal, of fulfilling the requirements of
justice. If we take a detached view of the situation, this question cannot
be answered in the affirmative. . . .

The question is not whether the guilty should be punished, but
whether justice can be done. Public morality demands that those respon-
sible for the crimes described here be punished. However, El Salvador
has no system for the administration of justice which meets the mini-
mum requirements of objectivity and impartiality so that justice can be
rendered reliably. . . . 

That being the current situation, it is clear that, for now, the only ju-
dicial system which the Commission could trust to administer justice in
a full and timely manner would be one which had been restructured in
the light of the peace agreements.13

The commission was sharply criticized for its silence on the question of
amnesty. One expert on El Salvador wrote, “In all likelihood, the Truth
Commission could not have prevented the government from passing a
sweeping amnesty immediately after issuance of its report. Yet the Com-
mission did not urge prosecutions, gave no opinion about amnesty, did not
call for follow-up efforts to determine the fate of victims or identify those
responsible, and contributed little to the discussion of possible avenues for
compensation. Had the Truth Commission delineated the kinds of crimes
that cannot be amnestied under international law or urged that amnesties
be contingent upon full revelation of the facts (as in South Africa), it would
have upped the cost to the government of such an amnesty.”14

Despite the strong criticism, commissioner Thomas Buergenthal de-
fended the commission’s position, arguing that to recommend prosecutions
when serious trials were out of the question would have made things
worse. “They would have gone through the motions and acquitted the ac-
cused,” he says, giving the government an opportunity in effect to retry the
commission’s findings. “And how would you expect anyone to testify
against these people? Who would testify against Defense Minister [René
Emilio] Ponce, for example? Trials would have had the opposite effect of
what people expect, I am sure. Nobody would have given testimony, and
everybody would be acquitted, except those on the left. People were almost
too scared to talk to us.”15 Yet Buergenthal acknowledged that the commis-
sion might have taken a different approach. It may have been a mistake not
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to say something about an amnesty, he said in retrospect, perhaps, for ex-
ample, to require an election or some kind of national process or public de-
bate before an amnesty was considered in Parliament.

It is quite possible that the Salvadoran Parliament would have awarded
an amnesty for past crimes even if the truth commission had not named
perpetrators, and regardless of the commission’s recommendations. The
1991 peace accords left the subject unresolved, agreeing only that the issue
of amnesty would be considered six months after the completion of the
truth commission. Those who opposed the amnesty law, such as the New
York–based Lawyers Committee for Human Rights, recognized that a fur-
ther amnesty may have been inevitable. The Lawyers Committee wrote,
“As the government has been quick to point out, the political parties signed
an agreement [in 1992] that a general amnesty would be enacted after the
Truth Commission report. In dispute were the timing, the scope and how
the amnesty relates to the recommendations of the Truth Commission.”16

Whether or not El Salvador would have ended up with a broad amnesty in
place, it is clear that the quick passage of the amnesty legislation was in di-
rect response to the commission’s naming perpetrators in its report, and
was a great disappointment to those who hoped the truth commission
would be a step toward accountability.

As described earlier, members of the high command who were named
in the report were retired from the armed services several months later, al-
beit with full honors. Although it was never stated publicly, some observers
saw the amnesty as a package deal, by which the military received an
amnesty in exchange for its finally agreeing to step down. While this is
hardly an impressive example of accountability, at least there did appear to
be some direct effect from the commission’s firm conclusions.

Evidence to Support Prosecutions: Argentina, Uganda, and Haiti

In sharp contrast to El Salvador, the National Commission on the Disap-
peared in Argentina played a critical role in the trials against members of the
former military junta leadership, serving as a model for the positive relation-
ship that can exist between truth commissions and later prosecutions. The
Argentine commission was always perceived by the public to be a predeces-
sor to trials that would follow, and indeed, as the commission concluded its
work, it handed its case files directly to the prosecutors, allowing them to
quickly build cases against nine of the most senior members of the previous
military regime, with access to a large number of primary witnesses.
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According to the deputy prosecutor for the most prominent trial, of the
senior leadership of the military regime, Luis Moreno Ocampo, the timing
and nature of that trial would have been “impossible” without the informa-
tion from the commission, known as CONADEP. “Perhaps it would have
been possible to carry on a trial without CONADEP’s files, but we never
could have prepared it in such a short time, nor gathered that number of
solid cases to present,” he told me.17 In just over five months, the prosecution
reviewed the commission’s nearly 9,000 case files to choose over 800 wit-
nesses to be presented in the trial, covering some 700 individual cases. The
trial began just eighteen months after the military junta left power, when the
momentum for accountability and public interest was still strong. The trial
was a devastating show of calculated horror, allowing the public to hear
firsthand accounts of suffering from those who were caught in the web of
the military’s torture centers and managed to survive. Because the commis-
sion took testimony in private, this and following trials trials were the only
opportunity for the public to see witnesses personally recount their stories.

In the end, five of the nine people on trial were convicted of homicide,
torture, and other acts of violence, with sentences ranging from four and
one-half years to life in prison. While Argentineans were initially angry at
the light sentences and acquittals, the world community applauded one of
the first successful domestic trials of former rulers in a newly returned
democracy. Many other trials were planned, also relying on CONADEP’s
files, but these trials were soon cut short. Under pressure from the military,
restrictive laws were passed that limited prosecutions for abuses during the
“dirty war.”18 When President Carlos Menem came into office in 1989, he
soon pardoned those few who had been convicted.

Truth commissions in other countries have forwarded their information to
the justice system with a recommendation for prosecution, but with less
success. In Uganda, for example, the truth commission that operated from
1986 to 1995 forwarded many cases to the police investigation unit when
sufficient evidence seemed to warrant prosecution. After investigation, the
police were to send each case to the director of public prosecutions. But
very few of these cases ever made it to a courtroom.

According to the Ugandan commission chair, Supreme Court Justice
Arthur Oder, the commission forwarded about two hundred cases for fur-
ther investigation; the public prosecutor eventually prosecuted about fifty,
and gained convictions in perhaps twelve, mostly for minor offenses such
as attempted kidnapping or conspiracy.19 The commission’s report recom-
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mended that all those who were implicated in abuses should be prosecuted,
but commission members acknowledged that this was unrealistic. Com-
mission chair Oder told me, “There are perhaps fifty thousand people re-
sponsible for these crimes. Perhaps ten thousand can be identified. There
are some two to three thousand pointed out in the commission documents.
But at most, one to two thousand could really be taken on.”20 Yet for a host
of reasons, it was clear that one or two thousand was far more than the
number that would ever go to court. This failure of the justice system to
prosecute these cases, despite solid evidence and thousands of firsthand
witnesses, is a reflection of a number of problems, including infrastruc-
tural, political, and psychological. Uganda offers a good example of the
kinds of challenges that are often confronted by countries struggling to es-
tablish a functioning system of justice.

I asked a former director of public prosecutions in Uganda, Alfred
Nasaba, why so few of the commission’s cases went to court. He claimed
only one to three of the commission’s cases came to him from the police dur-
ing the five years that he was public prosecutor, 1991 to 1995. And in each of
those cases, his office was unable to find witnesses willing to give testimony.
“The witnesses or the complainants reconcile, and then they don’t want to
come to prove the case,” he explained. In other cases, witnesses died or dis-
appeared, or were simply unwilling to cooperate for unexplained reasons.21

Uganda’s presidential adviser on human rights and former attorney
general, George Kanyeihamba, gave the same reason. “It’s not a capacity
question. It’s an evidentiary question. It’s difficult to prove these cases in
court. Witnesses feel intimidated and are too scared to give testimony.”22

There is a widespread fear of revenge for testifying against someone in
court in Uganda. Even the commission found that witnesses would some-
times return after a hearing to withdraw their testimony, sometimes flatly
denying what they had said even when it was recorded on video- or audio-
tape. It was clear they had been pressured to recant their story, particularly
if they named perpetrators. Certainly witnesses felt even more hesitation to
go to court to help put someone in jail.

In a country known worldwide for the brutality of the Idi Amin and
Milton Obote regimes, it is surprising that prosecutions in Uganda could
falter for lack of evidence. The minister of justice, Bart Katureebe, told a
story to explain how this could be true. When he was a young lawyer in the
1970s, under the government of Idi Amin, he was placed as a low-level em-
ployee in the Ministry of Justice. One day, he and his colleagues watched
out of their fourth-floor window as soldiers below stuffed a man into the
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trunk of their car to take him away — most certainly to suffer serious tor-
ture, and probably to be killed. “But if you had taken me into court as a
witness, I wouldn’t be able to point out who the soldiers were; I couldn’t
recognize them from where we were. And everyone else in the area ran
away. If people see that happening, they’re going to run in the other direc-
tion. So there’s no eyewitnesses to say exactly who was doing it.”23

Justice Minister Katureebe continued, saying that even the most guilty,
and often those high up in the hierarchy, are sometimes the most difficult
to bring to justice. “If you brought Idi Amin back to Uganda today, you
probably couldn’t convict him under our law. He wasn’t personally involved
in most acts. You need a specific case, and evidence that hasn’t been de-
stroyed, to prove the case.” Do you dispense with the normal, strict rules of
evidence to convict former despots? he asked. They decided in Uganda that
for the sake of a fair and just rule of law, they would not. “The evidence be-
fore the commission is so believable you expect people would be convicted.
But when you bring them before a court, with different rules of evidence,
they are acquitted on a specific offense. That discourages others from bring-
ing cases,” Katureebe continued. Idi Amin’s former vice president and min-
ister of defense lives as a free man in Uganda, since his acquittal in a trial.
“Our policy in Uganda is: If you have a case, charge him. If there is no case,
then he can live as a normal citizen. This policy has paid off.” 

The argument of Justice Minister Katureebe, that leaders can only be
brought to trial if they were personally involved in specific crimes, is not
exactly correct. In fact, under the theory of “command responsibility,” well
accepted in international law, a civilian or military superior may be held
responsible not only for his (or her) own unlawful orders, but for acts of his
subordinates if (1) he knew or had reason to know that the subordinate had
committed, or was about to commit, such acts, and (2) he did not take nec-
essary and reasonable measures to prevent those acts or to punish the sub-
ordinate. (The successful prosecution of the junta leadership in Argentina,
for example, relied on this principle.24)

Prosecutions, however, also require political will. Commission members
in Uganda tell stories of clear-cut cases where written documentation alone
should have been enough to convict, but where the accused would be ar-
rested only briefly, released on bail, and the case never seriously investigated.
There are many known killers wandering freely in Uganda, as the commis-
sioners are all too aware. “I just ran into one of them in the bank,” the com-
mission chair Oder said to me. “A high up official in the Muslim community
here. There was clear evidence against him, but he is living freely.”25
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And there are other challenges. The police investigation unit in Uganda
is woefully understaffed, underresourced, and short on expertise, partly
stemming from massive purges of the police in the 1970s under Idi Amin’s
reign. Whether or not there is evidence, with few witnesses eager to put a
neighbor in jail, overworked and undertrained investigators, and little in-
terest by officials in more trials focused on events of a prior regime, any
legal justice relating to events prior to 1986 is not likely in Uganda. Other
factors have overshadowed the efforts of the truth commission. 

In Haiti it was also intended that the information from the truth commis-
sion would be used to prosecute those involved in abuses. The commission’s
mandate called for information to be sent to the Ministry of Justice. As the
commission was finishing its work, Minister of Justice René Magloir (a for-
mer member of the commission who stepped down to become the justice
minister) told me that his office was preparing to receive the files.26

Yet despite efforts to push for high-level prosecutions, few cases have
moved forward in the years since democratic rule returned to Haiti in 1994
and the truth commission turned its files over to the Justice Department in
early 1996. International lawyers working on some of these cases described
intense fear of retaliation on the part of witnesses, lawyers, judges, and
even the police, which made prosecutions difficult. Well-armed groups re-
sponsible for past abuses were active throughout the country, and many
people were not willing to risk their lives by trying to investigate, prose-
cute, or stand as a witness against these still very dangerous men.

An Amnesty Already in Place in Chile

Chile demonstrates that even with an amnesty in place, information from a
truth commission can be used in the courts at least to establish the identity
of perpetrators in some individual cases.

The Chilean military granted itself a broad amnesty in 1978, which cov-
ered nearly all of its crimes since it took over the government in 1973.
When it gave up power in 1990, this amnesty stayed in place. While crimes
since 1978 could be prosecuted, the majority of serious abuses had taken
place in the first months and years of military rule, and were covered by
the law. Trials covering this early period have nevertheless gone forward;
the amnesty law has been interpreted to prohibit punishment for crimes,
but not to prevent investigation and even court hearings to establish re-
sponsibility for crimes.
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When President Patricio Aylwin Azocar took power in 1990, he consid-
ered overruling the amnesty law, and received considerable pressure from
rights groups and victims’ families to do so. In the end, he let the amnesty
stay in place. Some claim this decision was based on political expediency, as
he was under close watch by a still-powerful military. Aylwin and his key
policy advisers at the time insisted they simply did not have the votes in
Parliament to overturn the amnesty.27

Despite the amnesty, the National Commission on Truth and Reconcili-
ation was required to send to the courts any information that it uncovered
involving a crime. With the release of the commission’s report, President
Aylwin announced his position on how the amnesty law should be inter-
preted, instructing the courts not to apply the law until a case had been
thoroughly investigated — what came to be known as the “Aylwin Doc-
trine.” In a nationally televised address, Aylwin said, “Today I submitted a
note and a copy of the [commission] report to the Supreme Court asking
that it instruct the lower courts to speed up all pending trials involving
human rights violations and to begin the new trials that may result from
this report. In my opinion, the current amnesty, which this government re-
spects, cannot be an obstacle for court-ordered investigations into responsi-
bilities for human rights violations, particularly in cases of missing
people.”28 Under this interpretation of the law, some families have been
able to establish in court the identity of perpetrators and even see those in-
dividuals face accusations in court.29

In 1999, the situation began to change dramatically, when the Chilean
Supreme Court ruled that the amnesty no longer applied to cases of dis-
appearances.30 In the wake of the Pinochet arrest in London in late 1998,
a significant number of cases pertaining to severe abuses under the mili-
tary regime began to move forward in Chilean courts. Suddenly worried
about its legal vulnerability, the military hoped that a compromise with
human rights lawyers might be reached in which an amnesty for pre-
1978 crimes would be applied “in exchange for all information we can ac-
quire for locating where the disappeared are buried,” according to one
senior military official.31 These negotiations were still under way as this
book went to press.

Amnesty as a Truth-Seeking Tool in South Africa

Only in South Africa has a truth commission been given amnesty-granting
powers. Yet this amnesty comes with conditions attached: it is granted on
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an individual basis only to those who tell all they know about their past
crimes and can show that the crimes were politically motivated.

When the new postapartheid government came into power in 1994, it
was required by the transitional constitution to institute some form of
amnesty, but the interim constitution stated only that “there shall be an
amnesty,” leaving open how it would be put in place. The new minister of
justice, Dullah Omar, spent his first months in office struggling with the
problem of how to implement this requirement, or, as he told me, “How to
deal with the amnesty requirement in a way that would be morally accept-
able to the people.” The amnesty was soon linked with the quickly devel-
oping proposal for a national truth commission: amnesty would be given
only in exchange for the truth. A grant of amnesty would be the carrot to
get perpetrators’ cooperation in the process, and the threat of prosecution
would be the stick.32

Over eighteen months after the idea was first proposed, the newly
formed Truth and Reconciliation Commission began its first hearings and
applications for individual amnesty began to be submitted. The applica-
tions for amnesty gained momentum as the deadline for application
neared: senior police commanders, hit-squad members, even members of
the current ANC-led government applied. In total, there were over 7,000
applications for amnesty for specific crimes. Unfortunately, many of the
applications came from persons already in prison, and most senior mem-
bers of the apartheid government did not apply and continued to deny any
crimes. Yet in the hearings that did take place, amnesty applicants pro-
vided testimony about exactly how operations were planned, why certain
targets were chosen, what forms of brutality and torture victims suffered
before they were killed, and who in the line of command — and how far
up — gave orders or knew about the acts.

When granted, the amnesty exempted individuals from criminal prose-
cutions for the acts applied for, and barred civil suits for damages. It also
indemnified the state from any liability that might flow from acts commit-
ted by those persons granted amnesty.

Prosecutions for past atrocities continued even as the commission was under
way. Two special investigation teams were set up soon after the elections in
1994 in order to take up prominent cases of political violence. As those tar-
geted for prosecution felt the heat of the investigations, and as they heard their
names come out in the hearings of their former colleagues, a number of viola-
tors quickly submitted applications for amnesty. The relationship between the
truth commission and the offices of the attorneys general — especially that of
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the Special Investigation Team of Attorney General Jan d’Oliveira of
Transvaal — was sometimes strained. Two-year criminal investigations
and near arrests by the attorney general’s office were brought to a halt
when those accused went to the truth commission to apply for amnesty. In
the view of one senior investigator on an attorney general’s Special Investi-
gation Team, his team served to “chase all the sheep into the corral of the
truth commission. . . . Without us, a lot wouldn’t have come out. The ‘big
breakthroughs’ of the [Truth and Reconciliation Commission] were be-
cause we started chasing these people.”33 The commission, for its part, was
frustrated that the attorney general’s office provided the commission’s in-
vestigators only limited access to its case files. The commission had the
power to subpoena the files, but chose not to for lack of time and to avoid
straining the relationship further.

truth from trials?

Many argue that trials are preferable to truth commissions not only be-
cause they impart justice, but because trials in themselves reveal the truth.
For example, the trials of the former junta members in Argentina in the
mid-1980s received extensive coverage. The media reported on the trials at
great length, and a new daily newspaper that was founded to focus solely
on the trial was widely read. Although the truth commission report was al-
ready a best seller, these trials provided firsthand testimony from hundreds
of victims and witnesses, and from real live perpetrators in the dock. The
stories were wrenching and the details vivid, and they held the country’s
attention for months.

The purpose of criminal trials is not to expose the truth, however, but to
find whether the criminal standard of proof has been satisfied on specific
charges. A measure of the truth may emerge in this process, but trials are
limited in the truth that they are able to tell as they must comply with rules
of evidence which often exclude important information. In South Africa,
several trials running concurrently brought regular press reports of the
workings of the government hit squads and the conspiracy of the govern-
ment to foment political violence in townships during the 1980s. Yet despite
the lengthy, high-level, and very public trials in recent years, South Africans
have seen the limitations of a prosecutions approach to getting at the truth. 

For much of 1996, at least two prominent trials were under way simulta-
neously in South Africa. One accused the former minister of defense, Magnus
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Malan, and nineteen others of planning and carrying out a massacre of
thirteen people in 1987. After a difficult trial, with a perfunctory prosecu-
tion led by an attorney general who himself was an appointee of the former
apartheid government, all defendants were acquitted. They left the court-
room to declare their innocence to the world, to the delight of the previous
government and its supporters. The second trial, of Colonel Eugene de
Kock, the former head of a secret police assassination unit, resulted in his
conviction on eighty-nine charges, including six counts of murder, two
counts of conspiracy, and eighty counts of gun running and fraud. Prosecu-
tors were also preparing other high-profile cases.

Paul van Zyl, a lawyer who was a senior staff member of the South
African Truth and Reconciliation Commission, argues that “trials have
limited explanatory value. They’re about individual culpability, not about
the system as a whole. Trials set up an ‘us versus them’ dynamic. A trial is
not about our complicity. It makes it look like they’re guilty, not us. So all of
white South Africa can look at Eugene de Kock and say, ‘evil guy,’ and not
realize they made him possible. Middle-class suburban housewives and
white businessmen voting for the National Party made Eugene de Kock
possible. But a trial will never say that.”34 Although there is a secondary ex-
planatory effect of a trial, as van Zyl and others acknowledge, a trial is
mostly about establishing guilt in specific instances, not about broader ex-
planations or culpability.

South Africa’s judicial system is stronger and more impartial than that
of most postauthoritarian transitional countries. Efforts in other countries
to try accused perpetrators for politically motivated crimes have sometimes
obscured rather than clarified the truth. A trial in El Salvador in 1991 for
the 1989 murder of six Jesuit priests, their housekeeper, and her daughter
resulted in a welter of conflicting testimony and unusual court procedures.
The trial took place before the UN truth commission was set up, and
might have provided a degree of accountability for abuses by the state. In a
country where trials of military officials are rare, it captured much atten-
tion in the press and was followed closely by international rights observers.
Yet the trial only succeeded in further discrediting the judiciary. As U.S.
law professor Robert Goldman noted in reporting on the trial for the
Lawyers Committee for Human Rights, “The conduct of this trial does lit-
tle to inspire confidence in the existing criminal justice system in El Sal-
vador. Both structurally and operationally, it contains features discarded by
many other civil and common law systems, such as a trial judge who per-
forms both investigatory and sentencing functions; a jury virtually free to
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disregard law and reason in rendering verdicts; antiquated evidentiary
guidelines with broad exclusionary rules that are selectively applied; and
the admissibility of recanted extrajudicial confessions. . . . If this trial with
its unprecedented public scrutiny exemplifies how the system works, then
there is cause for concern how defendants in ordinary criminal cases are
treated.”35 The defense case was built around an attack on the international
community for pressing the government for a trial, and implied threats
against the jury in case they took the “wrong decision.” The verdict itself
(which found two of the nine on trial guilty of murder) was “deeply dis-
turbing and, in one respect, defied rational analysis,” according to Gold-
man. “What occurred in the courtroom in San Salvador brought forth little
truth and rendered only partial justice.”36

how truth commissions might 
contribute to justice

As described above in the case of Argentina, a truth commission can most
directly strengthen trials through its vast collection of information pertain-
ing to crimes, which can be forwarded directly to prosecuting authorities.
It is increasingly clear, in fact, that the record established by a truth com-
mission may serve as a good source of evidence for many years into the fu-
ture, not only for domestic trials but for prosecutions undertaken on an
international level. Baltasar Garzón, the Spanish judge who brought
charges against Augusto Pinochet, relied heavily on the Chilean truth com-
mission report to help build his case. Likewise, international human rights
groups started with the truth commission report in Chad in their attempts
to bring charges against the former ruler of Chad, Hissein Habré. The
same could well take place in relation to other countries. In addition, there
are other more indirect ways in which truth commissions can contribute to
or have an impact on the prospects for justice.

Appraising the Role of the Courts in the System of Repression

Quite apart from referring cases of past abuse for action in the courts, a
truth commission can also make a potential contribution in another area
that is distinctly out of reach of the courts, and is not easily covered by any
other state body: detailing the role of judges and the judicial system as a
whole in perpetuating or tolerating abuses by the authorities. In some coun-
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tries, the judiciary continued to operate relatively independently even dur-
ing the worst years of repression. In Chile, for example, the military pointed
to the courts’ independence to try to legitimize its rule and deny rights
problems; meanwhile, the courts used none of their powers to stop abuses.
South Africa, El Salvador, Guatemala, and other countries have seen simi-
lar patterns: judges have either looked the other way or actively supported
the authorities’ policies and practices, discounting, ignoring, or covering up
evidence or simply refusing to move on cases involving abuses by the state.
The Guatemalan truth report describes how “[i]mpunity permeated the
country to such an extent that it took control of the very structure of the
State.”37 Truth commissions can analyze these patterns and fully document
the judiciary’s role in allowing repression. After all, while it is the military,
police, or intelligence officers that may have carried out the physical abuses,
it is the judiciary that failed in its duty to provide a check on their authority.
If the judiciary had worked well and functioned independently, patterns of
violence and abuse by the authorities might have been significantly limited.

The Chilean truth commission report dedicates a whole chapter to the
“Behavior of the Courts toward the Grave Human Rights Violations That
Occurred between September 11, 1973, and March 11, 1990,” spelling out the
weaknesses of the judiciary under military rule. The report states that “legal
oversight was glaringly insufficient” despite the fact that “the court system
continued to operate normally in almost all realms of national activity whose
conflicts reached the courts,” and that “the judicial power was the only one
of the three powers or branches of government that continued to operate.”38

The report goes on to lay blame on the courts for the depth of repression that
was reached, saying, “This posture taken by the judicial branch during mili-
tary rule was largely, if unintentionally, responsible for aggravating the
process of systematic human rights violations,” thus offering “the agents of
repression a growing assurance they would enjoy impunity for their criminal
actions, no matter what outrages they might commit.”39

The Argentina report, Nunca Más, also dedicates a long chapter to “The
Judiciary during the Repression,” highlighting the failure of habeas corpus,
the irregular burial of corpses by the judicial mortuary, the judges’ autho-
rization of police searches of human rights organizations’ offices, and other
anomalies. “Instead of acting as a brake on the prevailing absolutism as it
should have done, the judiciary became a sham jurisdictional structure, a
cover to protect its image.”40 In contrast to Chile, the top levels of the Ar-
gentine judiciary were replaced at the time of the coup, including the en-
tire Supreme Court, and the remaining judges had to swear to uphold the
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objectives of the military junta. The report describes how this newly
formed judiciary “condoned the usurpation of power and allowed a host of
judicial aberrations to take on the appearance of legality.”41

The Ugandan commission report includes a chapter on the “Denial of
Fair and Public Trial before Independent and Impartial Courts of Law”
that outlines the illegal and unfair practices of military and regular courts,
providing detailed examples taken directly from court records. It con-
cludes, for example, that the military tribunal “was not independent and
impartial. It acted more as a part, and in the interest and service, of the
Military Regime than for the purpose of dispensing justice.”42

The El Salvador report points to problems in the judiciary throughout its
analysis. It notes, for example, how judges covered up evidence, rather than
acting on it, and the unwillingness of judges to cooperate with the commis-
sion’s investigations. In one major case, the massacre at El Mozote in De-
cember 1981, the report concludes that the president of the Supreme Court,
Mauricio Gutiérrez Castro, “interfered unduly and prejudicially, for biased
political reasons, in the ongoing judicial proceedings of the case.”43 Finally,
the commission concludes that “[t]he situation described in this report
would not have occurred if the judicial system had functioned properly.”44

In further detail, it explains, “None of the three branches of government —
judicial, legislative or executive — was capable of restraining the military’s
overwhelming control of society. The judiciary was weakened as it fell vic-
tim to intimidation and the foundations were laid for its corruption; since it
had never enjoyed genuine institutional independence from the legislative
and executive branches, its ineffectiveness steadily increased until it became,
through its inaction or its appalling submissiveness, a factor which con-
tributed to the tragedy suffered by the country.”45

Finally, only the commission in South Africa has gone so far as holding
specialized hearings to analyze the role of the judiciary in supporting or al-
lowing state repression. When the judges declined an invitation to partici-
pate in the hearing (with the exception of one judge), the commission
considered issuing subpoenas to bring them forward to answer questions,
but decided against it.

Recommending Judicial Reforms

Understanding the role of the courts in the repression naturally leads to
an analysis of what needs to change. Perhaps the most direct contribution
toward future justice is to reform the criminal justice system to ensure that
the courts, prosecutors, and police are able to prevent further abuses by state
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forces, and to ensure that accused criminals receive fair treatment. Several
past commissions, including those in Chile and El Salvador, have left behind
specific and detailed recommendations for judicial reform, and a number of
these recommendations have been implemented. In El Salvador, for exam-
ple, the commission recommended a reduction in the concentration of power
over the judicial system that was held by the Supreme Court (and especially
by the Court’s president) by taking away the Court’s centralized power of
certification and oversight of lawyers and judges. It also recommended the
creation of an independent council with the powers to appoint and remove
judges, and another body for the certification of lawyers; an increase in
judges’ salaries; the creation of new courts; and the strengthening of the judi-
cial training school. In addition, the commission recommended that certain
laws be changed to protect the rights of those accused of crimes: that extraju-
dicial confessions be prohibited as evidence in court (to remove an incentive
for torture), and that compliance with maximum time limits for pretrial de-
tention be strictly enforced. Many of these were implemented, and the truth
commission should be credited with helping to put these changes in place.

The commission in Chile also recommended a range of changes to
strengthen the judiciary and promote respect for human rights. The com-
mission confronted the fact that the judiciary, although not dismantled
during the dictatorship, had allowed disappearances and killings to take
place with virtually no judicial constraint. Its recommendations were wide
ranging, including changes in specific articles of the Chilean Code of
Criminal Procedure to require firm evidence before arrest, a reduction in
the use of weapons to subdue those being arrested, measures to ensure the
compliance by the police with court orders, the creation of an independent
body to allow more objective appointment and promotion of judges, and
the inclusion of human rights topics in legal training. Other truth commis-
sions have put forward similar recommendations.

Promoting the Rule of Law and Fulfilling International Obligations

Some human rights lawyers suggest that a truth commission can be used
as a tool to strengthen the rule of law after a period of lawless authoritar-
ian rule. Most people recognize the practical impossibility of prosecuting
everyone implicated in serious rights abuses, when they are in great num-
bers, and some thus see truth commissions as part of the answer to this
problem. If empowered appropriately, commissions can help to fill some
of the state’s obligations under international law to respond to massive
rights abuses. 
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Rob Weiner, Latin American program director for the Lawyers Commit-
tee for Human Rights, in New York, suggests that three steps should be con-
sidered minimal requirements of the state after a period of widespread abuses:
an inquiry into the facts by relevant authorities, an opportunity for victims to
come forward and tell their stories, and a formal finding of the facts.46 With a
description that sounds quite similar to the South African truth commission,
Weiner suggests that certain conditions be attached to amnesties: that there be
public acknowledgment and publication of the relevant facts by the authori-
ties, including the identity of the perpetrators; that amnesty be provided only
to those who individually petition for it; that applicants make full disclosure of
their role in the acts or omissions for which amnesty is sought; and that the vic-
tim be allowed to seek reparation from the state, even if individual civil liabil-
ity has been foreclosed (that is, if the amnesty prevents victims from suing
perpetrators for damages). (This last suggestion is not in place in South Africa:
civil suits against the government are also prohibited under the amnesty.)
Weiner also argues that an amnesty application should be decided on by the
regular judicial system, rather than an ad hoc body or commission. The South
African commission leaves the “regularly constituted judicial system on the
side-lines when it should play, and be seen to play, a protagonist’s role in re-
building the legal system’s credibility,” he writes. Of greatest importance is
that “political space be exploited to support the rule of law, even as the state ab-
solves the guilty.”47 Weiner’s model assumes a functioning and politically
trustworthy judicial system, however, which is often not the case.

Rights advocates have been arguing for a number of years that interna-
tional human rights treaties require governments to investigate and make
known to victims or to their families all that can be established about
crimes against humanity. A truth commission is one way that a govern-
ment may begin to fulfill this obligation.

Is the Full Truth a Form of Justice?

Some victims and family members of those killed say that just having the
full truth publicly told can provide some sense of justice. After years of de-
nial and silence, a government’s acknowledgment of the harm done can be
powerful. And if names of perpetrators are published in the commission
report, perhaps that will at least provide moral sanction and public dis-
grace for the wrongdoers, if there is not to be legal sanction and punish-
ment. Yet the question of naming names goes to the heart of one of the
most difficult questions faced by truth commissions: how much truth
should a truth commission tell?
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F ew issues around truth commissions have attracted as much contro-
versy as the question of whether a commission should publicly name

those individuals it finds to be responsible for human rights crimes. This
question has been hotly debated by many past commissions, and remains a
point of tension for those crafting new bodies. 

The disagreement is between two contradictory principles, both of
which can be strongly argued by rights advocates. The first of these is that
due process requires that individuals accused of crimes be allowed to de-
fend themselves before being pronounced guilty. Due process is violated if
a commission, which does not represent a court of law and does not have
the same strict procedures, names individuals responsible for certain
crimes. The second principle is that telling the full truth requires naming
persons responsible for human rights crimes when there is clear evidence
of their culpability. Naming names is part of the truth-telling process, and
is especially important when the judicial system does not function well
enough to expect trials.

The terms of reference for most truth commissions have not addressed
this question, neither prohibiting nor requiring commissions to name
perpetrators, thus leaving the decision to the commissions themselves.
While most commissions have had the power to name perpetrators, however,
only a few have done so: El Salvador, Chad, the second commission of the
African National Congress, and the South African Truth and Reconciliation
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Commission. Behind virtually every truth commission there has been tur-
bulence, debate, and disagreement on this issue between the commission-
ers, between commissioners and their staff, or between the commission and
the government to which it is to report.

More recently, as understanding of truth commissions has grown, the
mandates of new commissions have been more likely to spell out their
powers explicitly. For example, the South African Truth and Reconcilia-
tion Commission was mandated to inquire into “the identity of all persons,
authorities, institutions and organizations” involved in gross human rights
violations, and to “prepare a comprehensive report which sets out its activ-
ities and findings,”1 which was clearly understood to include the names of
perpetrators where known. In contrast, the Guatemalan commission’s
mandate stated that it could not “attribute responsibility to any individual
in its work, recommendations, and report,” a stipulation that sparked loud
protest from disappointed human rights and victims groups who saw this
as an unacceptable constraint to its work.

Where this has been left up to a commission, the decision whether to
name names has been affected by a number of factors far beyond concerns
for due process, as the examples below will show. In some cases, there are
explicit or implicit political pressures on a commission to keep names out
of the report. Some commissions have been especially concerned about the
security risks in naming perpetrators: concerned either for the safety of
witnesses who provided the names, for the security of commission mem-
bers or staff, or about the possibility of revenge (in the form of street jus-
tice) taken against those named, especially where there is no chance that
justice will be found in the courts. Commissioners must also gauge the
quality of their information, the depth of their investigations and the
sources on which they have based their conclusions, and whether there is
any risk that their conclusions could be wrong. Those truth commissions
that have identified perpetrators in their reports have tried to state clearly
that the commission report is not a legal judgment and does not determine
the persons’ criminal liability. Yet regardless of such a caveat, those named
in a truth commission report are popularly understood to be guilty, period;
the distinction between criminal or legal guilt and a commission’s finding
of responsibility for a crime will be lost on most readers. Thus, past com-
missions have struggled with whether and how to state their findings on
individual responsibility, under what standards of proof and procedures of
due process, and whether the potential fallout of naming names in the
midst of a delicate political transition may represent too great of a risk.
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decisions by  past  commissions

The first to struggle with this issue was the 1983–1984 National Commis-
sion on the Disappeared in Argentina. Over one thousand perpetrators
were named in the testimony given to this commission, primarily by wit-
nesses to kidnappings and survivors of detention camps. But its mandate
stipulated that “the Commission cannot take judgment on acts and circum-
stances that constitute material exclusive to the judiciary.”2 As a result,
some commission members now argue that they didn’t really have an op-
tion to publish any perpetrators’ names. “According to the presidential de-
cree that established the commission, we had no powers to produce formal
statements regarding the responsibility of certain individuals,” commis-
sioner Eduardo Rabossi told me. “We were only empowered to inquire
into the fate of the disappeared and into the procedures or system of disap-
pearances. We were to leave the rest to the judiciary.”3

Others tell a more complex and difficult story. The ultimate decision not
to make the list of names public was intensely debated within the commis-
sion. Senator Graciela Fernandez Meijide, then a senior staff director of
the commission and now a prominent political figure in Argentina, sat at
the table at each of the commissioners’ meetings, though as a staff member
she had no voting power. Meijide’s own son was disappeared during the
“dirty war,” and his smiling picture sat on the table next to her in her office
when I met with her, a constant reminder of her loss. Meijide played an ac-
tive part in the debate about naming names, and disagreed with the com-
missioners’ final decision. 

The commission had no power to subpoena officials and no capacity to
undertake in-depth investigation into individual cases, but Meijide insisted
then, as she insists now, that there was considerable objective information
based on official sources that could have and should have been published.4

Through testimony from over six hundred survivors of detention camps,
and on-site visits to many of these sites that confirmed their existence, the
commission had solid proof of 340 torture centers. It was then simple to
gather official records, published in the newspaper at the end of each year,
that listed the military command of each area. There is a strict hierarchical
and geographical structure to the Argentine military, and thus follows the
reasonable assumption that those in command of each area, subarea, zone,
or subzone were ultimately responsible for the abuses that took place there.
Meijide argued that these names should be published, which would pro-
vide at least some moral sanction against abusers.
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“The discussion was difficult, it lasted for hours; and it was a discussion
that I lost,” said Meijide on the commission’s debate. “But as I conceded my
loss, I said to them that everyone knew that I was losing despite being
right.” Not all commissioners were against publishing the names, and the
decision was ultimately taken by majority vote.

The commission therefore took no position on the responsibility of spe-
cific individuals for specific crimes, but its report does include names of
some accused of being perpetrators, appearing in the passages of victim
and witness testimony that is heavily quoted throughout the text. “We de-
cided that if, in a chosen quotation, names appeared, then we wouldn’t
erase them. But we wouldn’t release the whole list,” commissioner Rabossi
explained. For example, in a typical passage, one survivor testified,

The next day I was again beaten up by several people. I recognized the
voice of Chief Inspector Roselli . . . and I was able to recognize the voice
of the adviser to the Chief of Police, a lieutenant-colonel who also hit
me. . . . In the early hours of the 16th I was taken to the toilet by the of-
ficer on duty, Francisco Gontero, who, from a distance of four or five
meters, loaded his 45-caliber gun and fired three shots, one of which
went through my right leg at the height of my knee.5

Another testified,

I was hooded and tortured, and later transferred to the officers’ mess of
the 9th Infantry Regiment, where they set up simulated executions and
also tortured people. One of the visitors I saw myself and was even inter-
rogated by was the then Commander of the 7th Brigade, General
Cristino Nicolaides. Another of the visitors was the then Commander of
the 2nd Army Corps, General Leopoldo Fortunato Galtieri, who was
there in mid-November 1976.6

Most prisoners were kept blindfolded for their full period of detention,
however, and could neither see nor recognize the voices of their assailants,
and thus many passages contain only descriptions of the number of as-
sailants present during torture, or the nicknames that the perpetrators used
among themselves. 

In an author’s note at the beginning of the report, the commission tries
to distance itself from any implication that those persons named in testi-
mony should be presumed guilty, stating, “As regards any person named
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here according to the function they were carrying out, or who are included
in the transcription of statements which implicate them in events that may
have legal consequences, the National Commission in no way seeks to
imply their responsibility for any of the cases mentioned. The Commission
has no competence in this respect, since authority for this belongs to the ju-
dicial power, in accordance with the statutes of the constitution of Ar-
gentina.”7 Meanwhile, the commission attached its own conclusive list of
persons responsible for rights abuses to the confidential copy of the report
that it submitted to the president. Just after the commission report was
made available to the public, someone inside the commission leaked the
entire list of perpetrators to the press. “There Are 1,351 Guilty,” read the
blazing headline, and each of these 1,351 military, civilian, and religious
leaders were listed by name, with their position or rank noted.8

This list resulted in no concrete effect for the great majority of the 1,351
named (outside the handful who were prosecuted), but a number of former
torturers or senior officers in the military regime are often recognized in
public, sometimes by those who survived torture at their hands, and they
suffer from living in a society that will not forgive them. As international
human rights lawyer Juan Méndez described more than twelve years after
the end of military rule, “Hundreds of known torturers are free from pros-
ecution and even free from civil actions for damages. But many of them are
well-known to the public, and if the state must consider them innocent by
operation of the laws and decrees of impunity, society frequently makes
clear that their crimes are not forgotten. Whenever they venture into the
streets or public places, Videla, Massera, Camps, and several others have
experienced spontaneous though nonviolent acts of repudiation: waiters
refuse to serve them, other patrons leave the place or sit far away from
them, some actually defy their bodyguards and confront them with the
opinion that most Argentines have of them.”9 According to the New York
Times in 1997, retired navy captain Alfredo Astiz, particularly well known
for his brutal acts and widely recognized for his baby-faced good looks,
“has suffered dozens of assaults in recent years by strangers on the street or
people who say he tortured them or their relatives.” The same article also
notes, however, that many perpetrators “now walk the streets without fear
or incident, mainly because few people can identify them.”10

In Chile, the commission also decided to withhold names of perpetrators
from its final report. The Chilean commissioners describe a decision based on
prudence and lack of sufficient investigation into each case. As in Argentina,

Naming the Guilty 111



however, this decision was taken with considerable disagreement within
the commission, from those who knew these cases well.

The Chilean commission’s mandate is a bit more clear on this question
than its Argentine predecessor, stating that the commission shall not “as-
sume jurisdictional functions proper to the courts. . . . Hence it will not
have the power to take a position on whether particular individuals are
legally responsible for the events it is considering.”11 The presidential assis-
tant who drafted the mandate for President Aylwin, Gisela von Muhlen-
brok, told me that their intent was to prohibit the naming of perpetrators.12

The commission itself, however, read this to mean that they were neither
prohibited from nor obliged to name perpetrators, as long as any decisions
of legal culpability were left to the courts, but it did not address the ques-
tion until six months into its nine-month mandate.

“The question that the commissioners put to me,” said then chief of staff
Jorge Correa, “was, Do we have enough information to say publicly that
such-and-such person is the perpetrator of a specific act? That question
was a strong argument: I would have needed another three years of investi-
gations to name with certainty. And it wasn’t part of the clear role of the
commission.13

“Often, we knew who tortured,” Correa continued, “but not who pulled
the trigger on those who didn’t survive. We probably could have said who
some were, but it would have required further investigation to track each
accusation back to the primary source, the primary witness, and to validate
its accuracy. It is much more easy to say, ‘This person was disappeared,’
than to say, ‘This person was disappeared, and this is exactly who did it.’ ”14

Some prominent international rights advocates suggest that not naming
the perpetrators in Chile was simply a reflection of the power that those
perpetrators still held, which left the commission little room, or little desire,
for pointing fingers.15 Indeed, when commissioners in Chile now discuss
their decision, you can feel in their descriptions some of the political pres-
sures they were under. “It was an implied must” not to name names, said
one commission member, Laura Novoa. “The commission mandate grew
out of a political compromise, and we worked under those restrictions.”16

Nonetheless, there was a very long and heated debate when the commis-
sioners met to take their decision on this issue. One commission member re-
mained strongly opposed to omitting the names, but recognizing that he
was in the minority, finally accepted the consensus on excluding names.

The commission staff, who knew exactly what information the commis-
sion had in its hands, did not take well to this decision. There was a “near
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revolt” by the staff, said commissioner Novoa, when the commission an-
nounced that it would not publish the names of perpetrators. “We met
with the staff and had to calm them down. We were older and, maybe,
wiser, so we thought we knew better.”

Staff members concur with this description of events, but they make it
clear why they felt so strongly. “When we started our work, we never
dreamed we would obtain the kind of information that we did,” says one
senior staff member, a practicing lawyer when I met him in 1996. “We in-
vestigated every case, and built up thick folders of evidence on each one.”17

As part of their investigations, the staff employed something sounding like
a police lineup in a criminal investigation. “There were often witnesses to a
kidnapping,” he explained. “A neighbor, a spouse, someone else who was
detained in the same detention camp and survived. We had obtained pho-
tos of those in the armed forces known to be implicated in abuses, and we
would show these photos to the witnesses. Witnesses could very often iden-
tify the person from the photos.”

The commission also received firsthand confessions in some cases. Al-
though there was no official collaboration by the armed forces with the
work of the commission, a number of retired officers, about twenty, came
forward to testify confidentially. Most who spoke lived outside of Chile (as
those in the country feared the consequences of breaking the military’s
code of silence, I was told). One staff member told me his trip to Europe to
take testimony was “life changing.”18 He continued:

One case we covered was that of a man who was kidnapped off a bus
while taking his two small children to school, holding each of their
hands in his. The last memory these two children have of their father is
that of him being dragged away, literally pulled out of their hands, never
to be seen again. When they came to the commission over fifteen years
later, it was the first time that they had told their story, and the first time
they had talked about how this had affected their lives, carrying this
memory for all those years. They had never even talked about it among
themselves. It was very emotional. I think we all ended up crying.

Then, when we went to Europe, by chance I was the one to take the
testimony of the very person who kidnapped that person off the bus. You
can only imagine the kind of impact that had on me. 

I’ll give you another example: one person, also in Europe, came to
give testimony and described how he took people up in helicopters and
threw them into the sea. They would be drugged first, but sometimes
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they would wake up during the flight, so they would just bludgeon them
over the head, kill them probably, and then throw them into the sea. 

The very next week, I took the testimony of the daughter of one of
those victims, which this guy had just described throwing into the sea.
The daughter was just sure her father was still alive — on an island some-
where, or kept in some secret prison, in another country, somewhere. 

I couldn’t say anything. It wasn’t for me to effectively kill her father,
then, at that moment, after eighteen years of her living with the absolute
certainty that he was alive. It came out later in the report, but I couldn’t
tell her what I knew at that time.

“He knew the identity of each person he killed?” I asked, knowing that
in other countries, such as Argentina, this was not the case; but this staff
member was uncomfortable telling me more.

“This is still confidential information,” he said. “It isn’t supposed to
come out.” Six years had passed since the commission ended, over twenty
years since most of these acts took place. I realized that much of this infor-
mation might never come out.

How many perpetrators’ names did you have, how many about which
you were sure? I asked. Again, he wouldn’t be specific, except to say
“many, many more than forty” (which was approximately the number of
perpetrators named by the commission in El Salvador).

Armed with this information about individuals responsible for such
heinous crimes, the staff was frustrated that the names of the perpetrators
would be suppressed. “We very much wanted to publish the names, for a
social sanction at least, if there wasn’t going to be a judicial sanction. But
the decision by the commissioners was not to,” said this staff member.
“We even suggested that the report say that ‘so and so was contacted re-
garding his involvement in a certain case,’ without stating that the com-
mission had clear evidence of guilt. But the commissioners wouldn’t go
for that.

“In many cases, we had the first and last name of the person who killed
someone. It doesn’t appear in the report, but if you ask me who threw that
man out of the helicopter, I can tell you exactly who.”

In contrast to Argentina, this list of names compiled by the Chilean
commission has never appeared in public. In fact, most Chileans probably
don’t know there is such a list, but some insiders say that it is quietly used
by the president in his review of senior officers proposed for promotion.
No one has been removed from their post for involvement in past abuses,
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but since 1991, I was told, no one on the truth commission’s list of perpetra-
tors has been approved for a high-level promotion.19

In the spring of 1993, exactly two years after the Chilean commission was
completed, the El Salvador commission was finishing its report, based in
its final weeks out of UN headquarters in New York. The commission had
gathered significant information on the involvement of senior members of
government, the armed forces, and the judiciary in serious abuses of the
past, and word leaked out that they planned to publicly name names. As
the deadline for completion neared, the commission came under intense
pressure from the Salvadoran government to omit those names from the
report. Rumors spread about an impending coup if senior military officials
were singled out, and the issue captured the attention of the press and the
public in San Salvador. Various levels of the UN and international diplo-
matic community became involved, conferring with or even pressuring the
commission on the issue.

The commission was surprised by the Salvadoran government’s position
on the subject. Commissioner Thomas Buergenthal writes that when they
first met with then president Alfredo Cristiani and members of the Sal-
vadoran military high command at the beginning of the commission’s
work, they had been supportive of the commission’s identifying the “rotten
apples” within the military that were guilty of abuses, thus protecting the
sanctity of “the institution.”20 However, Buergenthal notes, “the attitude of
the government began to change dramatically as it became known that the
Commission had gathered incriminating evidence against high-ranking
government officials, particularly General René Emilio Ponce, the Minis-
ter of Defense, and General Juan Orlando Zepeda, his Vice Minister.”21

The government then began to “mount a fierce diplomatic campaign to
force us to omit names from the Report,” Buergenthal continues. “Presi-
dent Cristiani led the campaign by urging various Latin American leaders,
the United States, and the UN Secretary-General to use their power and
influence to prevent the publication of names,” as well as sending a govern-
ment delegation to meet with the commission in New York. “The argu-
ments against publication ranged from the danger to the peace process and
national reconciliation, to intimations of imminent coups, and claims of the
government’s inability to prevent retaliation against those who provided
information to the Commission.”22

Some in the Farabundi Martí National Liberation Front, or FMLN, agreed
with the government’s position and considered joining the government to
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amend the commission’s mandate, which together they had the power to
do. But after a “lengthy and apparently acrimonious debate within the
FMLN high command,” according to Buergenthal, the FMLN chose to
leave the mandate as it was, leaving the decision on names up to the com-
mission.23

Despite the intense pressures, the commission proceeded with the evi-
dence before it, naming over forty persons in its report from both sides of
the conflict, the majority of them Salvadoran military officers. The report
holds individuals responsible for planning and executing assassinations,
carrying out massacres of civilians, and obstructing judicial investigations,
describing the precise involvement of each person named. On the killing of
the Jesuits, for example, the report reads as follows:

The Commission on the Truth makes the following findings . . : 

1. There is substantial evidence that on the night of 15 November 1989,
then Colonel René Emilio Ponce, in the presence of and in collusion
with General Juan Rafael Bustillo, then Colonel Juan Orlando
Zepeda, Colonel Inocente Orlando Montano and Colonel Francisco
Elena Fuentes, gave Colonel Guillermo Alfredo Benavides the order
to kill Father Ignacio Ellacuría and to leave no witnesses. . . . 

2. There is evidence that, subsequently, all these officers and others,
knowing what had happened, took steps to conceal the truth. . . . 

3. There is full evidence that (a) That same night of 15 November,
Colonel Guillermo Alfredo Benavides informed the officers at the
Military College of the order he had been given for the murder. When
he asked whether anyone had any objection, they all remained silent.24

Reporting on the killing of the Archbishop of San Salvador, Monsignor
Oscar Romero, while he celebrated mass in 1980, the report reads as follows:

The Commission finds the following:

1. Former Major Roberto D’Aubuisson gave the order to assassinate the
Archbishop and gave precise instructions to members of his security
service, acting as a “death squad,” to organize and supervise the assas-
sination.
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2. Captains Alvaro Saravia and Eduardo Avila, together with Fernando
Sagrera and Mario Molina, were actively involved in planning and
carrying out the assassination.

3. Amado Antonio Garay, the driver of former Captain Saravia, was as-
signed to drive the gunman to the Chapel. Mr. Garay was a direct wit-
ness when, from a red, four-door Volkswagen, the gunman fired a
single high velocity .22 calibre bullet to kill the Archbishop.

4. Walter Antonio “Musa” Alvarez, together with former Captain Sar-
avia, was involved in paying the “fees” of the actual assassin.

. . . 

6. The Supreme Court played an active role in preventing the extradi-
tion of former Captain Saravia from the United States and his subse-
quent imprisonment in El Salvador. In so doing, it ensured, inter alia,
impunity for those who planned the assassination.25

The minister of defense and the president of the Supreme Court were
among those named in the report. In expectation of being named, the min-
ister of defense submitted his resignation on the Friday prior to the Mon-
day release of the report (although the president kept him in his post for
another four months).

The commissioners described the decision to name names as simple
logic. As they explained in the report’s introductory chapter, 

It could be argued that, since the Commission’s investigation methodol-
ogy does not meet the normal requirements of due process, the report
should not name the people whom the Commission considers to be im-
plicated in specific acts of violence. The Commission believes that it had
no alternative but to do so. 

In the peace agreements, the Parties made it quite clear that it was
necessary that the “complete truth be made known,” and that was why
the Commission was established. Now, the whole truth cannot be told
without naming names. After all, the Commission was not asked to
write an academic report on El Salvador, it was asked to describe excep-
tionally important acts of violence and to recommend measures to pre-
vent the repetition of such acts. This task cannot be performed in the
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abstract, suppressing information . . . where there is reliable testimony
available, especially when the persons identified occupy senior positions
and perform official functions directly related to violations or the cover-
up of violations. Not to name names would be to reinforce the very im-
punity to which the Parties instructed the Commission to put to an end.26

Describing his own assumption that names would be included, right from the
beginning of the commission’s work, Buergenthal explains, “Until the issue
became the subject of a heated debate in and outside of El Salvador towards
the end of our investigation, it had certainly never occurred to me that the Re-
port would not name names. On first reading of the Commission’s mandate, I
concluded that one of our tasks was to identify those who had committed the
serious acts of violence we were required to investigate. My colleagues, as I
learned later, had reached the same conclusion. . . . How could we make
known ‘the complete truth’ about a murder or massacre, for example, with-
out identifying the killers if we knew their identity?”27 The commissioners’
sentiment was strengthened by the fact that the judiciary was weak and polit-
ically biased. According to Buergenthal, “If there had been an effective justice
system in El Salvador at the time of the publication of our Report, it could
have used the Report as a basis for an independent investigation of those
guilty of the violations. In these circumstances, it might have made some
sense for the Commission not to publish the names and, instead, to transmit
the relevant information to the police or courts for appropriate action. But . . .
the Salvadoran justice system was corrupt, ineffective, and incapable of ren-
dering impartial judgments in so-called ‘political’ cases.”28

Recognizing that there would not likely be justice or punishment from
the courts, and that those named would likely continue to wield power in
El Salvador for years to come, the report recommends that those named be
removed from their position of employment with the state (either military
or civilian), barred from serving in any public position for ten years hence,
and permanently barred from the military or security forces. According to
the commission’s terms of reference, its recommendations were binding,
but the government resisted the recommendation to bar persons from run-
ning for public office, arguing that such a restriction would be a violation
of their constitutional rights. The UN secretary general agreed, allowing
that recommendation to be ignored.29 The report also recommended that
the entire Supreme Court resign immediately, to leave room for new mem-
bers. This was rejected out of hand, with the president of the Supreme
Court retorting that “only God” could remove him from his post.30
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The commission was criticized for naming unevenly and for not ex-
plaining their decisions about why they included some names and appar-
ently omitted others. Rights observers were particularly unhappy with the
fact that no civilian leaders were named in connection with the death
squads, which were widely believed to be financed by the right-wing eco-
nomic elite, especially after rumors spread that the commission had in fact
identified some of those individuals. “Because the Truth Commission for
El Salvador was widely seen as having received many more names than it
published, the duty should have been incumbent upon it to be more clear
and forthright as to the criteria by which some names were published
while other names were suppressed,” wrote Juan Méndez, calling this one
of the commission’s major weaknesses.31

The fact that the commission named people from only one of the five
sectors of the FMLN had a considerable fallout, probably contributing to
the breakup of the FMLN shortly thereafter. “The report had the result of
unifying the Right and fragmenting the Left,” said George Vickers, head
of the Washington Office on Latin America, a policy and advocacy
group.32 Yet Vickers and others acknowledge that the split in the FMLN
was already in the making, and the commission report probably only accel-
erated the process. 

Buergenthal defends the commission’s decisions. Speaking of the
FMLN group whose leaders were named, he told me, “We knew it would
look like we were after them [People’s Revolutionary Army], but we didn’t
have evidence to name others. It would have been nice to get a nice bal-
ance — both between the FMLN and the government, and between the
FMLN groups — but we couldn’t. We had no choice: we couldn’t name
people we didn’t really have solid evidence on and weren’t sure about, and
we didn’t want to leave out others that we did have the goods on. Unfortu-
nately things don’t fall out evenly.”33

What was the impact of naming names? Some people were removed
from their positions, particularly those who had also been named by the ear-
lier Ad Hoc Commission that was set up to purify the armed forces of rights
abusers. The president had resisted removing some senior officers named
by the Ad Hoc Commission, but did so after they were named again by the
truth commission. At least one person was passed over for a prominent ap-
pointment because he was named by the commission.34 When the new
Supreme Court was elected a year later (through a new, less-politicized pro-
cedure) no members from the old court were reelected, including the court’s
president, despite his lobbying for reappointment. On the whole, however,
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those named have seen few repercussions. Some were proposed for senior
government posts: the president of the Supreme Court, named in the re-
port for covering up evidence and blocking investigations in cases of seri-
ous abuses by government forces, was appointed just a few months later to
represent the government on the Inter-American Legal Committee, a sub-
body of the Organization of American States. In his review of the progress
in implementing the truth commission’s recommendations, the UN secre-
tary-general called this appointment “inconsistent with the spirit, if not the
letter, of the Commission’s recommendations.”35 There was certainly a
sense among Salvadorans that those purged from the armed forces didn’t
suffer any serious consequences. As one local activist said bitterly, those
purged “were retired with applause and congratulations, with full honors
and full benefits. They were all paid off with golden handshakes; they did-
n’t suffer a bit.”36

This impunity extends to the international level. There are virtually no
restrictions on visas to allow travel to the United States by those named, for
example. I asked the U.S. State Department’s human rights bureau why it
was that persons named as responsible for plotting and carrying out mas-
sacres were entering the United States for conferences and vacations. The
truth commission had been partly funded by the U.S. government, after
all, and the conclusions of the report were widely accepted as accurate. My
question sparked an enthusiastic response from the senior staff person I
spoke with at the bureau in 1996, three years after the El Salvador report
was released, who said that such an idea had never occurred to them be-
fore, but that perhaps they could set up a system so that those named by a
truth commission (and other high-level inquiries) for involvement in past
abuses would be flagged in the appropriate U.S. government computers.
Minimally, then, an application from such a person for a visa to enter the
United States would be reviewed with full knowledge of the fact that the
person was implicated in serious abuses. Yet when I called the State De-
partment a year later, I was told that the idea of setting up such a screening
procedure had been dropped.

The African National Congress was unsatisfied with the first commission
that it set up in 1992 to investigate alleged abuses in ANC detention camps,
in part because of a perception that people were accused without being
given the opportunity to offer a defense. But only one person is named in
the report as abusing prisoners, and the report describes how this person,
the head of the ANC Department of Intelligence in the early to mid-1980s,
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readily admitted abusive practices in testimony to the commission.37 The
commission compiled a confidential list of other persons against whom
there were serious allegations of abuse, and sent it to the president of the
ANC, Nelson Mandela, but the ANC complained that the commission had
interviewed victims only without giving those named a chance to respond.
It was in part for this reason that Mandela created a second commission, in
1993, and directed it to inquire into the truth of the allegations and
whether those persons accused had breached the ANC Code of Conduct.
All questions of methodology and procedure were left to the discretion of
the commission.

The proceedings of this second ANC commission looked much like a
courtroom, and the commission report reflected this approach. This com-
mission’s hearings and report were shaped around the allegations of a
number of victims (whom the report calls “complainants”) against a num-
ber of specific perpetrators (the “defendants”), who were ANC members
accused of abuses. One member of the commission, Boston-based lawyer
Margaret Burnham, described their methodology as a natural result of the
fact that two of the three members were experienced lawyers, and she her-
self had been a judge. “We worked with what we knew,” she said. “We
weren’t a judicial body, but our job, as we saw it, was to draw factual con-
clusions about what had occurred and who was responsible.”38

Eleven accused persons appeared before the commission, each with a
team of lawyers (the lead defense lawyer, appointed by the ANC, was the
future minister of justice Dullah Omar, who was later to play a central role
in crafting the terms for the Truth and Reconciliation Commission). The
commission report summarizes the case against each person, and states
whether the evidence supports or does not support the allegations against
each of them. It further recommends that those persons that it identifies as
responsible for human rights abuses “be subject to disciplinary action
and/or penalties in accordance with the Code of Conduct of the ANC.”39

The ANC failed to take up this recommendation, instead responding to
the report by calling for a national “commission of truth” that would docu-
ment abuses and perpetrators on all sides of the conflict, propose a code of
conduct for all public servants, and ensure appropriate compensation for
victims.40 This proposal eventually led to the formation of the Truth and
Reconciliation Commission.

The Haitian commission was perhaps the first to turn to the record of
other truth commissions in working out its own decision on what to do
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with the many names of perpetrators it had collected, although the experi-
ences of earlier commissions gave it few answers to its own difficult
dilemma. Given the evidence it had before it and the volatile political and
social environment, including the danger that there could be retaliation
against anyone named, the commission struggled into its final days with
the question of whether and how it might name perpetrators in its report.

Commission staff in Haiti told me that many perpetrators were repeat-
edly named in testimony by victims or witnesses. Of the five thousand tes-
timonies taken, perhaps half named perpetrators, according to one staff
member who helped to compile and tabulate information for the central
database. It was common for one person to be named in twenty or twenty-
five different testimonies; one individual was named seventy different
times by independent witnesses. When the commission staff printed out all
of this information, they ended up with a two-hundred-page list of names,
each line listing the accused perpetrator, the case reported, and the witness
or victim who provided the testimony. Staff hoped that the commissioners
would rely on this list to conclude that the names of some accused perpe-
trators should be published.41

In a meeting with the commissioners, the staff suggested that the persons
who appeared repeatedly on this list, perhaps those that appeared over
twenty times, for example, should be named in the commission report.
“Some things were for sure, it was not an issue of proof,” said a staff member
after the commission’s work had ended. “In every region, there were three or
four or five names that were absolutely clear, perhaps fifty names in total.
When everybody tells the same story, when the whole community is point-
ing at one man, what else do you need? The proof was overwhelming.”42

The commission did not have the time or resources to investigate each
accusation, so the list produced from the database was based entirely on
testimony from victims or witnesses. Staff argued that the report could in-
clude the names without implying their definitive guilt, by saying that
“these people were named in testimony from victims.” They also argued
that the commission could rely on the internationally recognized “com-
mand responsibility” principle, in which the commander of each district
can be held responsible for abuses within his district if he could or should
have known about the abuses and did nothing to stop them.43

The commissioners felt that due process must be respected, and they at-
tempted to question those persons named who happened to be in jail, to
give them a chance to respond to charges, but they did not attempt to find
others: some didn’t have a fixed address, and many of those named were
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probably still armed. The commission feared that there could be retaliation
against named perpetrators, especially if the public assumed that the possi-
bility of courtroom justice was extremely remote, a reasonable conclusion
given the dismal record of trials in Haiti for these kinds of crimes. In the
end, the commissioners decided to include names only in a confidential
annex to be submitted to the president. Hoping that there would be trials
following the commission’s report, the commissioners reasoned that justice
would best be served by handing the evidence to the judiciary and recom-
mending prosecutions. The report recommends that the names in the con-
fidential annex be made public “after the competent authorities have made
the judicial and administrative measures required”— that is, after those on
the list had been duly prosecuted.44 Yet several years later, very few trials
had moved forward, and it seemed unlikely that that list would be released
anytime soon.

Other commissions have dealt with this issue in still different ways. The
truth commission report in Chad, published in 1992, listed names and pub-
lished the photographs of those it concluded were the worst human rights
abusers. When the report was released, many of these individuals were al-
ready serving in the new government or its armed forces, mostly in the re-
constructed intelligence service or in the army or police. The report makes
a strong plea for purging all those who served under the former intelli-
gence service, the Directorate of Documentation and Security (DDS),
which was well known for its ruthless practices. “DDS agents were thieves,
torturers, and executioners, and as such, they should be excluded from the
new special [intelligence] service,” says the report,45 but there were neither
purges nor trials after the report’s release, and few repercussions for those
named.

The terms of reference of two of the most recent truth commissions, in
Guatemala and South Africa, addressed the question of naming names di-
rectly and unambiguously, but both commissions still had to interpret the
exact intent of the language in the mandate, and establish exactly how it
would deal with the names of perpetrators that came up in the course of
their investigations. 

As Guatemalans negotiated a peace accord in 1994 to establish the His-
torical Clarification Commission, the government and the military did not
want to follow the path of their neighbor to the south, El Salvador. “We
didn’t want what they did in El Salvador,” the former chief of the govern-
ment’s negotiating team, Hector Rosada, told me, saying there was nothing
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they liked about that commission, but the fact that it named high-level per-
petrators was probably the most unattractive aspect.46 Rosada, who de-
scribed his own role at the negotiating table as “discussing matters with the
military and finding out what they wanted,” said that the negotiations
around a truth commission were very difficult and tense. The final lan-
guage agreed to prohibited the Guatemalan commission from attributing
“responsibility to any individual in its work, recommendations and re-
port,”47 a stipulation, as noted earlier, that angered rights advocates and
victims’ groups. But even this restriction was open to a bit of interpreta-
tion. During the course of the commission’s work, the commission chair,
Christian Tomuschat, wrote that “the final report, although it shall not at-
tribute responsibility to any individual, may have to mention the names of
a considerable number of persons who, during the worst years of the con-
flict, held high positions in the Government or within the structures of the
URNG [the armed opposition]. Clearly, the report itself will not charge
those persons individually with having committed human rights viola-
tions, but any attentive observer will be in a position to draw the requisite
conclusions from the facts displayed in the report.”48

It was also possible that the commission could have described the perpe-
trators by the positions that they filled, leaving to the press or nongovern-
mental organizations the task of linking together who filled those positions
at the time described. Rosada suggested that the commission would have
some flexibility in its interpretation of the mandate. As he told me, “It can’t
say, ‘The responsible person was X,’ but it can say that this particular event
happened and persons from such and such unit were there. It just can’t put
names in the report. But the commission’s archives will surely have names,
and the mandate doesn’t say anything about what will happen to that ma-
terial.”49 Another member of the government negotiating team, Antonio
Arenales Forno, who drafted the commission’s terms of reference, ac-
knowledged that the exact meaning of “not individualizing” abuses was
unclear. He thought that this language clearly allowed the commission to
say that “the head of this particular battalion at this time and in this place”
was responsible. “If they don’t say at least that, then you wouldn’t have
anything,” he said.50

Yet in the end, the commission chose not to identify individual positions
of responsibility. The closest it came to identifying individual responsibility
for rights crimes was to state that the massive human rights violations had
“occurred with the knowledge or by order of the highest authorities of the
State.”51 Guatemalan rights activists were satisfied that armed with this

124 u n s p e a k a b l e  t r u t h s



statement and the other evidence presented in the report, they had a strong
case to bring charges against those persons who headed the government
during the worst period of violence.52

In contrast to most other truth commissions, names of the accused were
publicly broadcast on a regular basis during the work of the South African
Truth and Reconciliation Commission, primarily through its public hear-
ings. Victims, witnesses, other perpetrators, and commissioners themselves
named individuals that they knew or suspected were responsible for
crimes; some of those named later came forward to testify in an amnesty
hearing, or were subpoenaed by the commission to answer questions. 

Section 30 of the act that created the commission set down that “[i]f dur-
ing any investigation by or any hearing before the Commission, (a) any
person is implicated in a manner which may be to his detriment; or (b) the
Commission contemplates making a decision which may be to the detri-
ment of a person who has been so implicated,” then the Commission must
“afford him or her an opportunity to submit representations to the Com-
mission within a specified time with regard to the matter under considera-
tion or to give evidence at a hearing of the Commission,” under procedures
to be determined by the commission.53 Early in its work, the commission
was taken to court by two retired policemen who challenged the interpre-
tation of these provisions. Specifically, they challenged how much advance
notice and information the accused must receive from the commission be-
fore a public hearing. The South African Appeals Court upheld a ruling in
favor of the two policemen, holding that the commission had to provide
reasonable notice of such allegations, and sufficient documentation by way
of witness statements, affidavits, and the like, to enable the alleged perpe-
trator to identify the incident and respond.54 Thereafter, the commission
established operating procedures that gave twenty-one days’ notice in writ-
ing to those persons who were expected to be named in a public session.55

This requirement placed a huge burden on the commission and slowed
down its operations considerably.

The commission used the same procedures for those that it planned to
name in its report. Commission member Richard Lyster later described the
process as follows:

This took the form of sending a letter to them, advising them of the con-
templated finding that the Commission was making against them . . . in ef-
fect, sending to them the allegations of their involvement in gross human
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rights violations, annexing sufficient supporting documentation to en-
able them to properly answer the allegations, and to admit, deny, rebut,
justify, etc. the allegations, by way of a written response. Thereafter, the
response would be examined by the Commissioner who had made the
contemplated finding and one other Commissioner, and they would de-
cide whether the written response contained anything to persuade them
to change the contemplated finding. If not, the finding would be made
final, and was then ratified by the full Commission.

If the written response from the (alleged) perpetrator did contain ma-
terial or information which tended to change the contemplated finding,
this was done, and in a number of instances, the person’s name was
dropped from the list of perpetrators.56

Given the amount of administrative work and the advance time required to
notify the accused, these procedures considerably limited how many persons
the commission was able to name in its final report.57 One staff member esti-
mated that she omitted up to 80 percent of the names in her original draft of a
section of the report just to ease the administrative burden of sending notices
and supplying corroborative evidence. A team covering another region sug-
gested they deleted perhaps 10 percent of the names from their original draft,
for the same reasons.58 Commissioner Richard Lyster estimates that perhaps
six hundred names were pulled from the report either because the commis-
sion was unable to contact the accused in advance, or, in some cases, because
amnesty proceedings were still pending. In such cases, neither the applicant
nor anyone implicated in the amnesty application could be named, because
applicants had until the date of their personal appearance before the amnesty
committee to withdraw or amend their application.59 “On top of this,” said
Lyster, “because information was being fed to us literally up to the time of the
publishing of the report, we were deprived of the opportunity of sending sec-
tion 30 notices to about 500 alleged perpetrators, because we wouldn’t have
had the time to prepare the notices, trace the whereabouts of the perpetrators,
send the letters, and formulate our final finding. This was for me one of the
most distressing and frustrating aspects of the Commission’s work. We knew
that we were literally letting thousands of serious perpetrators of human
rights violations walk free. This also fed into the ongoing perception about
the Commission that it was perpetrator-friendly, and that it bent over back-
wards to accommodate perpetrators in its dealings with them.”60

In the end, the commission named hundreds of persons for taking part
in or condoning and encouraging gross human rights violations, including
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former president P. W. Botha, Winnie Mandikizela Mandela, and mem-
bers of the State Security Council, the inner cabinet of the apartheid gov-
ernment, and recommended that “prosecution should be considered where
evidence exists that an individual has committed a gross human rights vio-
lation,” and where amnesty has not been sought or has been denied.61 On
the day prior to the scheduled release of the commission’s report, former
president F. W. de Klerk filed a suit in court to prevent the commission
from naming him in the report, arguing that the commission had acted in
bad faith.62 Rather than risk a court hearing with no time to read and re-
spond to de Klerk’s two-thousand-page complaint, the commission omitted
those paragraphs from the report and received a four-month postpone-
ment of the court date to review his petition.

the question of whether and how 
to name names

Most human rights lawyers argue that a commission should name names of
perpetrators whenever there is sufficiently convincing information to do
so, especially if the courts in the country are hardly functioning, but that
they should always respect appropriate due process standards before doing
so. For example, Juan Méndez, former professor of law at the University of
Notre Dame, then executive director of the Inter-American Institute for
Human Rights, and former legal counsel to Human Rights Watch, argues
that if there are to be no trials in a country, then it is especially important
that a commission name names. He discounts the argument that a commis-
sion is overstepping its nonjudicial powers in doing so. “We name people
all the time for acts before they are proven. The press often names people.
The police give out names all the time. If someone is alleged to have stolen
a car, their name is put in print. It’s an allegation; it’s not a pronouncement
of guilt.”63 Many other human rights advocates agree with Méndez, argu-
ing that it can be an important step in counteracting impunity, and that due
process guarantees can be established relatively easily.64

In contrast, José Zalaquett, a prominent international rights advocate,
former member of Amnesty International’s executive board, and member
of the truth commission in Chile, takes a more restrictive position, warning
of the dangers of a nonjudicial body apportioning guilt. In the introduction
to the English translation of the Chilean commission’s report, Zalaquett
writes that in Chile, “To name culprits who had not defended themselves
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and were not obliged to do so would have been the moral equivalent to
convicting someone without due process. This would have been in contra-
diction with the spirit, if not the letter, of the rule of law and human rights
principles.”65 More recently, Zalaquett is quoted as saying that truth com-
missions “must not trespass that fine line between an ethical commission
and a kangaroo court. The moment they start apportioning individual
blame, they violate the basic principles of the rule of law.”66

In an interview, Zalaquett made clear that he accepts that some truth
commissions may in fact appropriately name names. He is not in disagree-
ment with the naming of perpetrators by the commission in South Africa,
for example, because of that commission’s screening and due-process proce-
dures. For most other cases, however — including the commission in El Sal-
vador —Zalaquett argued that naming just a few perpetrators was
inherently unfair, leaving perpetrators to “the luck of the draw” since no
commission can investigate all accused wrongdoers, and thus only a few
perpetrators will be singled out.67 In correspondence, he stated further that:

My own position about naming names is based on rights and procedure. . . .
My position may be characterized as follows: official truth commis-
sions may investigate moral responsibilities of governments, concen-
trating on victims, which is usually the case. In some cases, as in South
Africa, they may come close to touching on legal responsibilities of in-
dividuals as well. 

When they do concentrate on moral responsibilities, their official
character, the solemnity of the whole exercise, etc., means that if they
name names, the persons so named would be painted with a brush of
guilt, outside due process. This is wrong in legal terms and also in moral
terms. The possibilities of failure in judging individual cases outside due
process are great. Second, the principle of a bilateral audience, meaning
both sides have to be heard, is a sacred one. Third, in reconstructing a so-
ciety after a major trauma, human rights must be upheld. This means
that justice must be sought through just means. It is important that the
lesson given by the precedent of truth commission work is that rights
were scrupulously respected, despite the fact that others might not have
respected them at all in the past.

All that having been said, if procedural safeguards like in South
Africa are introduced, I have no qualms about the process. My problem
is not with rights or justice. It is with easy righteousness and facile jus-
tice.68
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While due process is important, it is widely agreed that the guarantees
required for a commission are less than those of a criminal trial. In a trial,
certain minimal requirements are almost universally accepted: the accused
must be informed in advance of the charges, and must be given adequate
time and opportunity to defend him or herself, including the right to coun-
sel and the right to call and confront witnesses. But due-process require-
ments are in part determined by the severity of punishment that may
result. The consequences of being named by a commission are far less se-
vere than the consequences of being found guilty in court. While perhaps
damaging to a person’s reputation, a commission generally has no power to
punish the named. It may recommend prosecutions or other civil penalties,
but these will usually require yet another layer of review before being im-
plemented.

Past commissions have been well aware of these differences in due
process standards. Douglass Cassel, a senior advisor to the El Salvador
commission, wrote that the commission “made no pretense of affording all
the usual elements of due process of law. While the accused were generally
advised of the cases in which they were suspected, and given an opportu-
nity to deny or explain their involvement, they were not informed of the
identities of witnesses against them, let alone allowed to confront and
cross-examine them in a public trial.” The commission’s chosen proce-
dures, Cassel wrote, were based on “the Salvadoran reality that witnesses
are not safe from reprisals and do not perceive themselves to be safe. Given
this reality, the only way the Commission could arrive at the truth was to
deny these usual procedural safeguards.”69

Each commission that plans to make findings about individual responsi-
bility must establish its own basic due-process requirements and set up a
system to ensure that these are respected. The standards and procedures
will vary between commissions, though the general outline of these re-
quirements is fairly clear. Most legal experts agree with three basic guide-
lines. First, individuals who may be named in a report should be informed
of the allegations against them and told that the commission intends to
name them in a public report. Second, these persons should be given the
opportunity to respond to the evidence against them and to offer a defense,
either in writing or in an appearance before the commission, in a proce-
dure determined by the commission. However, this right does not neces-
sarily extend to confronting their accusers or even being informed of the
source of the allegations, if the commission believes such information could
put persons at risk. (Zalaquett also suggests that a report should note that
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the persons named have denied the allegations against them, when they
have, and perhaps provide a brief account of each person’s own version.70

Yet this would surely dilute the commission’s conclusions, and most com-
missions may reasonably choose not to do so, standing by their own judg-
ment. Third, the commission should state clearly that its own conclusions
about individual responsibility do not amount to criminal guilt, which
must be left to the courts. 

The New York–based Human Rights Watch, in a long submission to the
South African Truth and Reconciliation Commission, concurred with these
due-process standards: it encouraged the commission to “name those whom it
believes on good evidence to be responsible for gross abuses, especially those
responsible for devising policy at the highest level,” and argued that “the full
due process protections of the type that are required in criminal trials are not
necessary for the purposes of public identification.”71 Human Rights Watch
has also suggested other useful guidelines for naming names, saying that
“there should be a careful distinction drawn between the different kinds of
responsibility involved — for example, if the person directly ordered or car-
ried out specific abuses, or if he or she implemented or devised policies that
foreseeably resulted in gross violations,” and that, in addition to allowing a re-
sponse on the substance of the allegations, the commission should “afford
each person an opportunity to make representations as to why they should
not be named, for example because of concerns as to their own safety, and
take those representations into account in its final decision.”72

While simple in principle, the implementation of these procedural safe-
guards can be difficult and cumbersome, as described above in South
Africa. No other commission has attempted to respect basic due process to
the same degree as the South African commission, and that commission’s
experience makes clear the difficulties of doing this well.

In addition to due-process considerations, a commission must also establish
how much evidence is required for it to make a finding, and what standard
of proof must be met. For example, the El Salvador commission estab-
lished a two-source rule, requiring two credible and independent sources
as confirmation of a fact. In contrast, the South African commission re-
quired only one source, both for corroborating victims’ accounts and for
deciding the culpability of perpetrators, provided that the source was suffi-
ciently compelling.

The judicial standard for convicting someone of a crime is to establish a
level of proof “beyond reasonable doubt.” Truth commissions generally do
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not seek to meet that high level of proof. While there is no uniform prac-
tice, the emerging standard for commissions is to rely on a “balance of
probabilities” standard (in some countries called “preponderance of evi-
dence”), which means that there is more evidence to show something to be
true than not to be true.73 For example, the South African commission de-
scribed its methodology, saying, “Given the investigative nature of the
Commission’s process and the limited legal impact of naming, the Com-
mission made findings on the identity of those involved in gross violations
of human rights based on the balance of probabilities. This required a
lower burden of proof than that required by the conventional criminal jus-
tice system. It meant that, when confronted with different versions of
events, the Commission had to decide which version was the more proba-
ble, reasonable or likely, after taking all the available evidence into ac-
count.”74

The El Salvador commission established three levels of certainty —
where there was overwhelming, substantial, or sufficient evidence to back up
a finding — and stated its degree of certainty for each of its findings
throughout the report. According to its report, it applied “strict criteria to
determine the degree of reliability of the evidence. . . [and] named names
only when it was absolutely convinced by the evidence.”75 According to a
senior advisor to the commission, no one was ever named based on the low-
est-level test, that of having only sufficient evidence. Other commissions
that have named perpetrators have not stated what evidentiary standards
they used, which is ultimately unfair both to the reader and to the persons
named. Future commissions should state clearly in their reports the
amount or quality of evidence that backs up their findings (such as one or
two primary or secondary sources), as well as what level of certainty their
findings represent.

There is an alternative means of including the names of the accused in a
commission report that should be considered, short of a commission’s stat-
ing firm conclusions about the responsibility of specific individuals. Rather
than being presented as the commission’s equivalent of a court verdict, a
commission’s report might be equated with a summary of the testimony
given in court, the commission playing a role closer to that of reporter
rather than of judge or jury. A commission might summarize the evidence
before it, including names mentioned by witnesses where they hold credi-
bility, without stating firm conclusions on each individual’s culpability. In
cases where the commission has investigated further and has drawn its
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own firm conclusions, it could state these clearly, reverting to the standards
and safeguards suggested above. This model is close to the suggestion of
the Haitian truth commission staff, who pushed for their commission to
state names “as reported to the commission by witnesses,” especially those
names that appeared repeatedly in testimony. It is similar also to the ap-
proach used by the Argentine commission, which printed names of ac-
cused perpetrators when they happened to appear in passages of quoted
testimony (although that commission’s approach was unbalanced, since
these excerpts covered only a few of the names which arose in testimony,
and thus it was only by chance that some accused perpetrators were named
in the report and others were not).

Notwithstanding the important considerations that must be given to the
danger of falsely accusing individuals, and the importance of allowing
those accused some manner to respond to accusations, a truth commission
should seek to tell as much of the full truth as possible, including the names
of persons responsible for the abuses. The names of low-level perpetrators
might be left out of the report if there is a threat to their safety or to the
safety of those who named them, especially when they remain in the com-
munity where the crimes took place. A commission should focus attention
on those who organized or authorized massive abuses, including those in
senior political or military positions who knowingly allowed such acts to
take place under their watch. Where justice is unlikely in the courts, a
commission plays an important role in at least publicly shaming those who
orchestrated atrocities. A commission should also consider recommending
nonjudicial sanctions against those named, such as banning them from
public positions of authority or from posts in the security or intelligence
service, prohibiting them from working in a private security firm, and tak-
ing away their right to bear arms. While such recommendations could not
be implemented by the commission itself, they could guide lawmakers to-
ward establishing a strategy for accountability and reducing the threat of
further abuses by these individuals in the future, outside of the limited pos-
sibilities of successfully prosecuting them in court. 

132 u n s p e a k a b l e  t r u t h s



“P eople always ask, ‘Why reopen wounds that have closed?’” Horacio
Verbitsky, a prominent Argentine journalist, said to me. “Because

they were badly closed. First you have to cure the infection, or they will re-
open themselves.”1

With these words, Verbitsky summed up one of the central tenets of
those who insist on the need for digging up the truth. Verbitsky lost many
friends among the disappeared in the Argentine “dirty war.” In 1996, he
helped to reopen this subject in Argentina through reporting the confes-
sions of Francisco Scilingo, a retired navy officer who admitted to throw-
ing live political prisoners out of airplanes and into the sea.2 When
Scilingo’s stories hit the press, Argentina discovered how much of its diffi-
cult past was still unresolved, both emotionally and factually. Despite the
work of the National Commission on the Disappeared thirteen years ear-
lier, the issue was once again the center of attention, with articles appearing
almost daily in the newspapers for months, and thousands in the streets in
demonstrations demanding more truth from the government and armed
forces about what happened to the disappeared.

Unhealed wounds of society and of individual victims may continue to
fester long after the cessation of fighting or the end of a repressive regime.3

A country may need to repair torn relationships between ethnic, religious,
regional, or political groups, between neighbors, and between political par-
ties. In short, societal healing might be called reconciliation — a society
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reconciling with its past and groups reconciling with each other, the topic of
the next chapter. Individuals, though, suffer most from the intense psycho-
logical trauma that may result from extreme events. Many survivors of vio-
lent political repression suffer a painful psychological and emotional hell for
years. It is true that some survivors of trauma are remarkably resilient: in
dire circumstances, or forced by the necessity of daily survival, they effec-
tively suppress their memories and continue to function day to day, or even
seem to recover from the experience in sound mind and spirit. But many
others are not so lucky, and suffer fiercely from the memory of torture or of
witnessing the brutal murder of a loved one.

Many argue that an important function of truth commissions is helping
victims heal through providing a forum for them to tell their story. When I
asked the chief mental-health specialist of the South African truth com-
mission whether talking led to healing, he quoted his grandmother: “Bet-
ter out than in,” she would say.4 There is a multitude of studies showing
that repressing intense emotional pain leads to psychological trouble. In-
deed, one of the cornerstones of modern-day psychology is the belief that
expressing one’s feelings, and especially talking out traumatic experiences,
is necessary for recovery and for psychological health. It is often asserted
that following a period of massive political violence and enforced silence,
simply giving victims and witnesses a chance to tell their stories to an offi-
cial commission — especially one that is respectful, nonconfrontational,
and interested in their stories — can help them regain their dignity and
begin to recover.

Psychologists universally confirm this basic logic. “Past traumas do not
simply pass or disappear with the passage of time. . . . Past trauma can always
be expected to have emotional consequences for an individual. Repressed
pain and trauma generally block emotional life, have psychologically adverse
consequences and can even lead to physical symptoms,” writes South
African psychologist Brandon Hamber, in an early paper about the expected
impact of the truth commission there. Summarizing the psychological litera-
ture and the opinions of specialists, Hamber continues, “Psychological
restoration and healing can only occur through providing the space for sur-
vivors to feel heard and for every detail of the traumatic event to be re-expe-
rienced in a safe environment.”5 Survivors of intense trauma who try to
repress their memories may see the effects play out in physical or psychologi-
cal symptoms, or in damage to their family or social relationships. 

Judith Herman, a professor of psychiatry at Harvard Medical School,
points to a tension between victims’ desire to speak and their instinct to
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bury their memories. “The ordinary response to atrocities is to banish them
from consciousness. Certain violations of the social compact are too terrible
to utter aloud: this is the meaning of the word unspeakable. Atrocities,
however, refuse to be buried. Equally as powerful as the desire to deny
atrocities is the conviction that denial does not work. . . . Remembering and
telling the truth about terrible events are prerequisites both for the restora-
tion of the social order and for the healing of individual victims.”6

Truth commissions or other means of honoring the past may also help to
counter what psychologist Yael Danieli calls a “conspiracy of silence” that
often develops around political violence and tends to intensify survivors’
“already profound sense of isolation, loneliness, and mistrust of society.”7

The official acknowledgment of previously denied events, especially by a
state-sponsored body such as a truth commission, can thus be extremely
powerful.

Yet those who suggest that “talking leads to healing” are usually making
assumptions that do not hold true for truth commissions. Most studies of
healing from political violence measure the positive effects of psychological
support over a period of time; these studies show that when victims are
given a safe and supportive environment to talk about their suffering, most
eventually see positive results. Typical symptoms of repressed trauma, such
as nightmares, emotional problems, and sleeplessness, often recede.8 Truth
commissions, however, do not offer long-term therapy; they offer survivors
a one-time opportunity to tell their story, usually to a stranger whom they
will likely never see again. Some anecdotes of the effects on victims of giv-
ing testimony to truth commissions are very positive; others are very worri-
some. There has been no study to date of the psychological impact of truth
commissions on survivors, but the evidence that is available is enough to
raise some serious questions.

the need to tell  one’s  story

Truth commissions seem to satisfy — or least begin to satisfy — a clear need
of some victims to tell their stories and to be listened to. It may take some
months for victim communities to gain trust in a truth commission, but
when this trust develops, it is common for long lines to form outside truth
commission offices — lines of victims eager to report their stories. In some
towns in Haiti, for example, lines of a hundred people or more formed
when truth commission staff arrived to take testimony, despite the fact that
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former perpetrators often lived close by and could see their victims lining
up to report their crimes. Many people put themselves at considerable risk
in coming forward, in Haiti and elsewhere. They would often wait for
hours, returning the next day if necessary. In some countries, survivors have
traveled many miles, sometimes on foot, to reach commission offices. It is
not always clear what motivates victims and witnesses to come forward.
Despite efforts by commission staff to be clear about their purpose and pow-
ers, for example, some deponents have expected that a commission would
take legal action against known perpetrators, and others have hoped the
commission would grant them compensation for their suffering.

Many human rights workers and journalists report what seems to be a
very basic need by victims to recount their stories of violence and survival,
entirely independent of any commission or official process. Anecdotes
abound that make this point: years before the truth commission began
work in Guatemala, a Guatemalan forensic anthropology group, which ex-
humes bones from massacre sites, called a public meeting in a region
known for political violence in order to release one of its reports. They ex-
pected fewer than one hundred people to attend, but five hundred showed
up. The forensic team was amazed to watch the meeting quickly turn into
a long series of testimonials. As two of its members explained, “We asked
for questions after our presentation, and a long line of people formed —
and everyone in line wanted to give testimony about their experiences. All
they wanted to do was relate their story — and this was in front of five
hundred people, where you didn’t know who might be listening — surely
someone would report back to the military about who was saying what.” 9

One U.S. citizen living in Guatemala told me that past violence always
seemed to unexpectedly crop up in conversation when she visited the high-
lands. “You could be talking about anything — the price of corn, the
weather — and people will suddenly start telling you about the atrocities
they suffered.”10

From South Africa, a similar story: when legislation for the truth com-
mission was being discussed and debated in 1994 and 1995, a small group of
victims organized to lobby for a stronger bill. Yet this victims’ lobbying
group quickly turned into a victims’ support group, and suddenly many
dozens of people were attending their meetings. “Everybody got up and told
their story — some forty people at one of the first meetings,” said psycholo-
gist Brandon Hamber of the Centre for the Study of Violence and Reconcil-
iation, who assisted in the group’s formation. “A central part of the group’s
function quickly became giving people a chance to tell their story.”11
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Truth commissions can offer victims a safe environment in which to re-
late their experiences. A year into the South African truth commission’s
work, Hamber was critical of some aspects of the commission, but wrote,
“Providing space for victims to tell their stories, particularly in public fo-
rums, has been of use to many. It is indisputable that many survivors and
relatives of victims have found the public hearing process psychologically
beneficial.”12

This was also true in Chile, at least for some survivors. Elizabeth Lira, a
Chilean psychologist who works with victims of political violence, said that
the simple act of recognizing a person’s traumatic experience could be ex-
tremely important to their psychological healing. “In Chile, going to the
truth commission was like entering into a family: there was a sense of secu-
rity, a national flag standing on the table, a mandate from the president,
and there was the commission saying, ‘We want to hear what you have to
say.’” For over fifteen years, the state had cast them aside, telling the world
that these claims of persons disappearing were all lies. Suddenly, a state
commission was ready to listen to their accounts and publicly acknowledge
that disappearances had indeed taken place. Because human rights groups
had provided the commission in Chile with details on most cases of disap-
pearances, the testimony taken from the families didn’t provide them with
much new information, according to Lira: “The symbolic aspect of taking
testimony from the families was much more important.”13

a sense of relief

A South African minister, S.K. Mbande, coordinated the effort to collect
statements for the truth commission in the township of Daveyton, an hour
outside of Johannesburg. I visited him in his home to ask about his experi-
ence taking statements from so many victims. 

When some people tell their story, he said, they “stand somewhere be-
tween truth and dishonesty, because coming up with the whole truth is still
not safe. Some give their statements because they’ve been told to do so by
the government or by their church. But some people are traumatized and
fearful, and they feel it’s not safe to talk about it. If a woman had been gang
raped by the South African Defence Force or the police, it’s not easy for her
to tell the story, especially in front of her husband or children. So you have
to search for what this person is trying to say. Some people have forgotten
what happened, or due to trauma, they may tell different stories, or keep
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changing their story, because they can’t remember clearly. From my point
of view, telling stories is some sort of healing process, but not for everyone.
For some, it makes them feel worse.” 

“How is it healing?” I asked.
“After telling their story, they relax. They’ve said what’s in their hearts,

in their chests, what was closed up. After telling their stories, they want to
know where the person’s been buried, who killed them — the whys,
wheres, and hows. But they are able to open their hearts to a statement-
taker, and they often say they feel much better.” Another local statement-
taker who joined the conversation, Boniwe Mafu, very much agreed.

“Some people don’t want to even come to us, to tell their story again. It
reminds them, and they feel hurt,” said the Reverend Mbande. “Some peo-
ple come, but they don’t talk, they just cry — sometimes for thirty minutes.
Or they start talking and in the middle they just start crying.”

He paused to think about what he was saying. “In the past, you know,
you didn’t know you had sick people in this society, traumatized. Only
now people are being identified as traumatized, and it’s clear that some
people need help. It’s true that the truth commission is a healing process —
if not 100 percent, then 60 percent.”

“Sixty percent are healed, or people are healed 60 percent?” I asked.
“Both. Perhaps 60 percent feel better, but those people are only healed 60

percent.”14

South African Sylvia Dlomo-Jele’s teenage son was killed in 1988, and she
went to the truth commission to tell her story. I visited her in Soweto, out-
side of Johannesburg, to ask how she felt about her experience with the
commission. “Giving testimony is different for everybody,” she told me,
“but when I testified at the public hearing, it was very good. It was the first
time I’d told what had happened to me. After the death of my son, I stayed
many years not talking about it. It was killing me inside. I thought, ‘Why
me, Lord?’ It gave me quite a problem. We depended on our son, as young
as he was. Giving testimony, telling the whole world what happened to
me —It was painful, but also a relief. The way they listened to me, the in-
terest they showed in my story, that was good for me. But yes, it’s true, a lot
of people feel worse. One woman I know said, ‘I don’t want to talk about
it; my son won’t come back.’ ”15

Sadly, Sylvia Dlomo-Jele died just over a year after I spoke with her,
shortly after the amnesty hearing for the killers of her son, Sicelo Dlomo.
Unexpectedly, it came out in the hearing that her son had been killed by his
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ANC colleagues, though for reasons and in circumstances that were unclear,
a fact that seemed too much for her to bear. Although she had been a strong
proponent of the right to know the truth, one memorial noted that “Ironi-
cally, in the end, it was the stress of [her son’s] death and the partial truths
about him being killed by his fellow comrades that was too much for her.”16

Her son’s killers were granted amnesty in February 2000, with a decision by
the Amnesty Committee that was strongly criticized by some observers.17

I met up with another South African survivor, Simpson Xakeka, in the Jo-
hannesburg truth commission office. He was shot during a march in 1991
in Daveyton. I asked how he felt when he gave his statement to the com-
mission, which he had done some time before. Speaking in his native Zulu,
he said, “As I was giving a statement, the actual pains came back. I was
made to relive the experience. But as I proceeded into the interview, they
eased. It was difficult to talk about it. But it was easier for me to speak out
because the statement-taker could empathize; he went along with every-
thing I said.

“Emotionally it helped a great deal. It helped me to come to terms with
it. But physically it hasn’t helped. I still have bullets in my chest, I’m still in
pain. But emotionally it has helped a great deal.”

I asked him how it helped. “There’s a saying in our culture,” he said,
“that ‘coughing it out relieves everything.’ I’m not going to forget what
happened to me, but talking about it provides emotional relief. When I get
together with others and talk about it, it helps. But I must stress that I
won’t forget what happened.”18

Commission staff in many countries talk about how powerful and cathartic
the process is for those who give testimony. Telling one’s story can be very
emotional, especially for those who have never told their story before. But
psychologists question the idea of a one-time catharsis resulting in real psy-
chological healing. In clinical counseling settings, in fact, most therapists
would avoid pushing someone to address the worst of their pain too
quickly, especially if it is rooted in events of extreme trauma.

The central aim of a truth commission is not therapy. It is, instead, to
gather as much detailed information from the greatest number of victims
as possible to allow an accurate analysis of abuses over a period of time.
Guided by these informational needs, victims and witnesses that come to a
truth commission are asked to tell their full, horrid story in one relatively
short meeting, typically about an hour. The interview is focused on recording
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specific details of events witnessed or experienced, going to the heart of the
deponent’s most painful memories. The deponent may show obvious signs
of emotional distress by crying, sobbing, wailing, but most interviewers —
perhaps lawyers, human rights advocates, or other laypersons hired to take
testimony — have little or no training in responding to this level of trauma.
In contrast, other deponents may come across as emotionally removed,
which may also be misinterpreted or misunderstood by the statement-
taker. One staff member in El Salvador, who said she received no training
in how to respond to traumatized victims, said, “My recollection is that
most people dealt with their loss by becoming almost clinical and detached
from what had happened, no matter how horrible it was. I only remember
one case of a middle class woman whose son had disappeared in the early
eighties and who came with her husband, and was still hysterical as though
it had happened yesterday. She still seemed devastated by the loss. I re-
member someone commenting that she had not been able to deal with
what had happened. I think I may have reached out and put my hand on
her arm, but it was more from instinct.”19

Given the great number of victims that come forward and the short pe-
riod of time that a commission has to complete its work, truth commissions
to date have not been able to offer any serious psychological support ser-
vices, nor generally to respond well to the occasional follow-up phone calls
of distress or requests for information on the progress of investigation on a
particular case. In South Africa, the truth commission attempted to set up a
system to refer distressed victims to independent agencies for further psy-
chological support, but this referral system never functioned well and was
not widely used. In addition, many victims live far from any city where
such services might be available.

Commissions typically investigate only a few cases in depth, using the
vast majority of testimonies only for a statistical analysis of patterns. In
those relatively few cases where a commission is able to investigate thor-
oughly and establish the conclusive facts about what took place and even
the location of the remains of someone who was disappeared, survivors
seem to find a considerable measure of closure. The amnesty hearings in
South Africa, for example, where perpetrators spelled out the brutal details
of torture and killings, seemed to bring more peace and closure to sur-
vivors. In some cases, the South African commission was able to exhume
secret graves and return the remains to family members, even holding
memorial services in their honor, which was clearly very powerful and pos-
itive for the families.
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the danger of retraumatization

“As long as there is crying going on, there’s an assumption that healing’s
taking place,” said Brandon Hamber of the Centre for the Study of Vio-
lence and Reconciliation. “For some people, it’s the first step; for others, it’s
the last step, a completion. But there are a lot of people that feel devastated
afterwards.”20 Likewise, Harvard psychiatrist Judith Herman told me that
“anyone showing interest and providing an opportunity for someone to tell
their story can have a therapeutic effect. Some victims may be ready to take
advantage of the slightest opportunity in a positive way. For others, it
opens them up and leaves them with nowhere to go.”21

As psychologists readily recognize, and as can clearly be seen by speak-
ing with some of those who have given testimony to truth commissions,
victims and witnesses can in effect be retraumatized by giving testimony
to a commission, which may be so severe as to result in a multitude of de-
bilitating physical symptoms, such as confusion, nightmares, exhaustion,
loss of appetite, and sleeplessness. This set of symptoms may first appear
immediately following a traumatic event, but can then come back again
years later upon recalling the details of the event. In the field of psychol-
ogy, this set of physical symptoms is referred to as posttraumatic stress
disorder, or PTSD.22 When victims and witnesses are asked to relate the
details of their heart-wrenching story in one sitting, and are then given
no follow-up support, the emotional and psychological impact can be
great. The difficulty of healing from political violence is even more com-
plicated by the intersection of basic economic and social problems, which
may have been exacerbated by the very event in question, such as with the
death of the family breadwinner. Sometimes, the trauma may have led to
other problems such as substance abuse and the breakdown of personal
relationships.

Michael Lapsley, an activist priest in South Africa, has talked with many
victims struggling to understand their response to the truth commission.
Lapsley lost both hands as a result of a letter bomb sent from the South
African authorities in 1990, when he was living in exile in Zimbabwe. He
recovered from the bomb, and now lives with metal grips where his hands
should be. Since the bombing he has counseled many victims of political vi-
olence in South Africa, and while he made clear that he supported the
truth commission’s work, he stressed the danger of a truth commission ap-
proaching healing too simplistically: “If you have a physical wound, you
take off the bandage, clean the wound, and rebandage it. But people take
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their clothes off in front of the truth commission and don’t get an adequate
opportunity to put their clothes back on. . . . It is naive to think that it takes
five minutes to heal. We’ll spend the next hundred years trying to heal from
our history.” When the truth commission arrived for a few days in a town to
take testimony, it did give people the chance to come forward to speak, and
it brought their suffering to the nation’s attention, but Lapsley saw that the
hearings often left the townspeople at a loss: “The circus comes to town and
the circus leaves — and then what?” they would ask him.

The assumption that knowing the facts about what happened will al-
ways contribute to healing is too simplistic, and is sometimes just not true,
Lapsley said. In fact, the burden of knowing can be great. “Now that you
know who did something — perhaps a loved one was involved in an act,
for example — what do you do with that? Now you have to learn to deal
with the knowledge that you have.”23

Marius Schoon, a South African whose wife and daughter were killed by a
bomb sent by state security forces, said, “I never really wanted to find out who
sent or planted the bomb. I would prefer to hate a system rather than people,
and as far as I was concerned the security forces of the National Party govern-
ment were responsible. That was enough for me,” he said. Twelve years after
the killings, through the work of the truth commission, he learned exactly
who did it. “From March of last year, when I heard [Craig] Williamson [a spy
for the apartheid government] was involved, it has been anything but recon-
ciliatory for me in that things I had come to terms with, however ineptly, are
suddenly very much in the forefront of my mind again. Now it’s personal.
There is a good chance that perhaps I might actually shoot him.”24

South of Johannesburg, in the black township of Sebokeng, I met a mother
and son who had survived a massacre of thirty-eight people in their house in
the mid-1980s, an atrocity widely known as the ‘night vigil massacre.’ I vis-
ited them in their home in 1996, two weeks after they had gone before the
Truth and Reconciliation Commission to tell their story in a public hearing.
A Tracy Chapman poster hung on their living room wall, just to the side of
the television, just across from the bullet holes that were still in the ceiling
from the attack nine years before. My interpreter and I were crowded into
their small living room with the mother, Margaret Nangalembe. Her son
wasn’t home. My interpreter and I only knew that they had recently given
testimony, and we were curious about the mother’s impressions. She spoke
only in general and polite terms about the commission, until I asked her if
she thought the truth commission was a good thing.
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“I can’t say if the truth commission is good or bad, but for me personally,
it’s made things much worse. My life has deteriorated since the hearing,”
she said. She described a litany of classic symptoms of PTSD. “It’s made
me think about these things again. The day that we went to the commis-
sion, I started thinking about all of this again, and now all I can think
about is the day of the massacre and what happened.”25

At the public hearing of their case, the mother broke down in such fits of
emotion that she had to be taken from the room; her son, Albert “Mandla”
Mbalekelwa Nangalembe, finished the presentation of their case. The staff
of the truth commission tried to console them afterwards, in the debriefing
session that is offered to all who give testimony, but they both went home
emotionally distraught. Her physical symptoms started the next morning,
and then when she saw clips of the massacre on the following Sunday’s
Truth Commission Report on television, she became much worse. “I feel
dizzy. I have a constant headache. I can’t walk far without getting tired: my
feet and knees don’t work right. I’m not sleeping at night.”

After the massacre, she said, “it took me a long time to come to my full
senses. I was always confused; it was like everything was dark. My son took
me to a specialist doctor in the city and he gave me pills and an injection,
and I started getting better. I’ve gone to the local clinic to ask for treatment
again. I was given tablets, but they haven’t seemed to work.”

I asked if she was sorry she had gone to the truth commission. “I had re-
ally wanted to go to the commission to tell the story,” she said. “I can’t say
that I’m sorry. I still would have seen it on TV, since others were going to
present the case.”

It still wasn’t clear, however, what she and her son would get from the
truth commission in concrete terms. They wanted assistance in fixing things
that were damaged during the attack: the roof still leaked from the bullet
holes and the front door wouldn’t lock well ever since it was forced open,
but the commission hadn’t promised anything, not even an investigation.

Her son “Mandla” arrived home and joined the conversation. He was
young, bright, articulate, and impressive, perhaps thirty-something in age.
He described many of the same symptoms as his mother: he wasn’t sleep-
ing, he suffered nightmares, he was having trouble eating. “There’s a lot of
damage, it’s very serious,” he said. He called the truth commission a week
after the hearing to find out if any progress had been made in the investiga-
tion. The commission still hadn’t called back. “The truth commission has
started something that I’m not sure they’re going to be able to finish,” he
said. “There’s a lot of investigation needed. How to heal people, I don’t
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know, but something’s got to be done.” He also feared retaliation from
their perpetrators for speaking to the commission: “We’re put in a very
dangerous situation. There’s a danger we’ll be attacked for speaking. They
might just say ‘let’s eliminate them.’”26

He had helped form a local support group of victims after the massacre,
called the Vaal Victims of Violence. Now the group was focused largely on
the truth commission, and most were unhappy with its slow pace. “We’re
not going to act against the truth commission, but we’re in the dark; we
don’t know what’s happening,” Mandla said. But the group helped to hold
them together. “We meet once a month to see what the truth commission is
doing and if there are threats against anyone.”

Despite his suffering, he refused to criticize the commission. “We
thought it was worth it. We don’t say it’s worthless; I don’t want to be neg-
ative. I’m positive. The world should know the truth of the matter.” 

When he walked us to our car, he thanked us for stopping by. “Maybe
I’ll be able to sleep tonight, now that I’ve had a chance to talk about it.”

Later, on a visit to Soweto, I heard a far worse story. My guide and inter-
preter in Soweto worked part time as a statement-taker for the truth com-
mission, and told me about a victim who had been severely tortured while
in detention a number of years back. He was left quite disturbed from the
torture, barely functioning from day to day, but he chose to give his state-
ment to the truth commission, which required him to describe his torture
in detail. As a result of giving his statement, he suffered a severe mental
breakdown and had to be immediately admitted to a mental hospital. He
remained in the hospital for three months before recovering from his
memories sufficiently to be released.27

The Trauma Centre for Victims of Violence and Torture in Cape Town
has estimated, judging from the hundreds of victims they’ve worked with,
that 50 to 60 percent of those who gave testimony to the commission suf-
fered difficulties after testifying, or expressed regret for having taken part
(though recognizing they did not undertake a scientific study or survey on
the question).28 The chief mental-health specialist at the South African
truth commission, Thulani Grenville-Grey, acknowledged the dangerous
territory on which the commission was treading but defended its work, ar-
guing that it’s better to be in pain than to be numb. “It’s better to be in
touch with your grief. It’s not a particularly bad thing to be retraumatized;
you have to get worse before you get better, in order to heal. It’s horrible,
but that makes it a real transformation.”29
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briefers ,  referrals ,  and other forms 
of support

The potential for retraumatization is not a surprise to those who counsel
victims of political violence. Six months before the South African truth
commission began, for example, a South African psychologist warned of the
potential for harm: “It is imperative that the Truth and Reconciliation
Commission does not unearth painful memories or cause people to re-live
difficult times without ensuring that appropriate support services exist for
these people. It is far more likely that the truth commission will lead to feel-
ings of revenge, bitterness and anger if people who come into contact with it
do not receive appropriate counseling and adequate support and service.”30

The South African truth commission gave these concerns serious atten-
tion, and went further than any other commission in incorporating psycho-
logical support into its operational structures. The commission hired four
mental-health professionals on its staff, who saw their role as helping to
“insure that the commission was psychologically sensitive to trauma,” ac-
cording to Thulani Grenville-Grey, the lead mental-health specialist. He
organized his work with the recognition that “a psychologically sensitive
or supportive approach to statement-taking is equivalent to a doctor with a
good bed-side manner; it makes a huge difference if you do it well, but it’s
not actually necessary to your primary task.”31

Training for statement-takers, the commission staff that have the most
contact with victims, can be critical since the impact of talking about
trauma will be affected by the reaction of the listener. Although commis-
sioners and staff may have the best of intentions, many will come to the
commission with no previous training in dealing with such extreme cases
of emotional and psychological injury. 

Realizing these risks, the South African commission provided at least
some basic training for statement-takers on how to respond to signs of
trauma. The commission also hired “briefers,” as they called them, who
had the job of providing constant support to those giving testimony at pub-
lic hearings. The briefers would introduce the procedure of the hearing
and answer questions in a morning meeting, sit next to deponents as they
testified, and then debrief them afterwards, offering them words of support
and encouragement. Some other truth commissions have incorporated sim-
ilar support structures into their work, though on a more limited level. In
both Chile and Argentina, psychologists and social workers were included
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on the commissions’ staff and attended some of the interviews with vic-
tims, for example. Yet truth commissions as a rule are overwhelmed with
work, and are thus limited in what they can offer. Apart from those in
South Africa, Chile, and Argentina, other commissions have operated with
little recognition of the possible retraumatizing effect that their work
might have. The commissions in Haiti and El Salvador offered little in the
way of basic psychological training for their staff, such as how testimony
might be taken in the most sensitive manner, and there was no one on staff
dedicated specifically to the needs of victims. No commission outside of
South Africa has attempted to set up a system for referral or follow-up for
traumatized witnesses. 

Of course, formal psychological counseling may not be the appropriate
model for helping victims in most countries that are likely to have truth
commissions. In many of these countries, there are few formal psychologi-
cal services available, very few people with the culture or custom to reach
out for formal counseling, and few resources available for such relative lux-
uries. This is true even in relatively developed South Africa. In the entire
Northern Province of South Africa, for example, a mostly rural area with a
population of over five million people, there are only three private mental-
health practitioners, and no clinical psychologists employed by the state
health department.32 In neighboring Mozambique, there are only nineteen
psychologists and one psychiatrist in the entire country, and only a few of
those are currently in practice.33 In Sierra Leone, there is only one psycholo-
gist in the entire country. Perhaps more important than the lack of person-
nel or resources, however, is the point that Western psychology may not be
the appropriate means of response in some cultures. The impact of culture
on how people respond to and recover from extreme trauma is not yet well
understood. “In the case of posttraumatic disorders, cultural variability is
just starting to be investigated,” note two psychiatrists, Cécile Rousseau and
Aline Drapeau, based in Montreal. As a starting point, however, they note
that “culture provides the tools for grieving. When it comes to trauma, cul-
ture, which is obviously involved in the reparative process, may be equally
involved in determining how, and how intensely, trauma is relived.”34

Thus, given resource restrictions and cultural variability, the ideal source
of support for victims in many societies may be community organizations,
traditional healers, church structures, or extended families and friends. Yet
after years of silence and fear, many people who make up these support
structures hesitate to talk openly about political violence, and are therefore
usually uncomfortable taking on such a supportive role. Furthermore, it is
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clear that some kinds of violence, particularly rape, are just not going to be
easily discussed with community leaders or within a victim’s family. For all
of these reasons, continued silence about past traumatic events may often be
the norm, even within a victim’s own home, and even after the victim
breaks through this silence by giving a statement to a commission. 

Recovery may depend in part on reparations awarded, and many com-
missions have played an important role in recommending reparation pro-
grams. Rather than monetary compensation from the state, according to
Harvard psychiatrist Judith Herman, victims may want some kind of resti-
tution from the perpetrators. Victims want to have a “sense that the people
who did the damage are made to give something back, or to try to clean up
the mess that they made. People are so desperate for those people responsi-
ble to be made to face the consequences of their action, and do something
about it. It is that sense of justice that they are looking for, which is differ-
ent from punishment.”35

In the absence of formal structures to help survivors of trauma, a num-
ber of self-help support groups have developed. In Argentina and Chile,
groups representing families of the disappeared organized even during the
dictatorships, first focused on demanding that the disappeared were re-
turned alive. In Argentina, the Mothers of the Plaza de Mayo is famous for
its weekly marches in front of the presidential house, which still continue
today, though the group has now split into two over political differences.
Two decades after the disappearances began in Argentina, Children of the
Disappeared groups have now also formed, made up of youths as young as
teenagers who are trying to come to terms with missing parents.

In South Africa, groups have organized that go far beyond those seen
elsewhere. The largest group, Khulumani, which means “speak out” in
Zulu, was initially formed to represent victims’ voices in lobbying around
the creation of the truth commission, but it quickly took on the additional
task of offering support to victims and survivors through support groups.
Many of the local Khulumani groups were started around shared concerns
about the truth commission — access to information, reparations policy de-
velopments, amnesty policies, and so on. Khulumani also dedicated consid-
erable energy in reaching out to educate communities about the truth
commission. They produced a powerful play highlighting the tensions,
frustrations, and benefits of the truth commission, which toured through
black townships. In the process of its work, Khulumani developed strong
local roots; by late 1997, the organization had over five thousand members
around the country, the vast majority of whom were black and came from
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the heart of the victimized communities. In addition to following the activ-
ities of the commission and the developments of each of their cases, many
local Khulumani groups met simply to talk and offer each other support,
sometimes holding symbolic memorial services for those killed.

This self-help structure has been very useful to many victims, who stress
the importance of these meetings in helping them recover from their pains.
Many cite a common “I’m not as bad off as them” phenomenon, when
some survivors first start coming to meetings and find others who suffered
more. The founders of Khulumani realize that the group never would
have formed without the truth commission, though it has now taken on a
life of its own. Those who work closely with victims have seen the positive
effect of Khulumani and similar organizations and a much lower likeli-
hood of retraumatization symptoms for those who are members of such
groups. Many maintain that Khulumani’s support provided a much greater
sense of healing than the commission itself.36

Reverend S. K. Mbande, in Daveyton, told me that these support groups
were “one of the fruits of the commission. People coming together and
healing themselves — that never would have happened before. Fear was
the order of the day. Since the truth commission, things have come out, and
it’s made people come together.”37

psychological  trauma affects  the 
information gathered

Commissions should be prepared for the discrepancies that may result from
collecting information from traumatized witnesses. “People who have sur-
vived atrocities often tell their stories in a highly emotional, contradictory,
and fragmented manner which undermines their credibility,” Judith Her-
man writes.38 Exactly when did something take place? What happened first?
Who was present? Exactly what did you see? Such details that fade over time
become even more confused in the haze of psychological trauma. Faced with
a barrage of detailed questions, answers may be unclear or contradictory.

A staff member of the truth commission in Haiti described how testi-
mony from some victims was just one sentence: “My mother was killed.”
That was all the deponent could say. The interviewers didn’t quite know
why, but the deponents either didn’t know or couldn’t say more. Many
other statements began strangely, apparently out of order: “they’d start
with the last thing first, or they’d begin with the story of their goat being
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stolen, which seemed irrelevant. It was very common, and very confusing
to try to figure out what the story was.”39

Indeed, the standard American psychiatric reference manual describes one
of the common symptoms of PTSD as the “inability to recall an important as-
pect of the trauma.” Furthermore, it continues, “The person commonly
makes deliberate efforts to avoid thoughts, feelings, or conversations about
the traumatic event. . . . The avoidance of reminders may include amnesia for
an important aspect” of the event in question.40

Operational choices made by a commission will help determine its psy-
chological impact. Some of these choices are fairly concrete, like the selec-
tion of office space. In Chad, the newly installed commission faced a short
supply of space, so it set up offices in the empty building that had just been
evacuated by the former intelligence service — and which had served as the
torture center under the previous government. Victims were understand-
ably wary of coming to the office to give testimony. As the commission
wrote in its report, “It must also be conceded that the location of the Com-
mission headquarters itself was not such as to encourage victims to come
forward with depositions. . . . [I]t took a great deal of tactful persuasion to
reassure and allay the anxieties of hesitant, frightened people.”41

In El Salvador, the commission set up offices in the heart of the capital’s
wealthiest neighborhood. The great majority of those who came to give testi-
mony were not comfortable there. In the socioeconomic breakdown of poli-
tics and war in the country, that neighborhood was known to house many on
the political Right, including supporters of the death squads and the military.
Many victims came anyway, but with great hesitation. A priest who offered to
drive people to the commission from a nearby city described the dynamics in
the car as they approached the commission’s office. “The three or four people
in the car were terrified that they’d be seen coming to the commission and
there’d be retaliation against them. They were really very scared. Even when
we left the commission’s offices, they all kept saying ‘They saw us, they took
pictures, they were watching.’ The fear of that neighborhood was intense.”42

“sponges of trauma”:  secondary 
traumatization of commission staff  

and journalists

The South African commission’s mental-health expert, Thulani Grenville-
Grey, described commission staff as “sponges” absorbing the grief, pain,
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and trauma of the stories they heard. “They responded with classic post-
traumatic stress symptoms, which is why we have encouraged them to go
for weekly debriefing sessions to talk things through.”43 The impact of this
trauma was well acknowledged at the commission, manifested in short
tempers, aggression, sleeplessness, nightmares, paranoia, headaches, ulcers,
substance abuse problems, and other physical and behavioral problems.
Commissioners commonly woke at 2:00 or 3:00 a.m., reliving vivid images
of the hearings of previous days; staff and commissioners from other truth
inquiries have given similar accounts. A few truth commissions have rec-
ognized the need to formally address the psychological burden on their
own members. The South African and Chilean commissions offered regu-
lar debriefing sessions for their staff, for example. 

Typically, a truth commission statement-taker might take five to ten
statements in one day, but that number can go much higher. In Guatemala,
staff told of taking as many as twenty-seven in a day, of working fourteen-
hour days, seven days a week, every week — though they resisted telling
me that, since they were working under UN contracts and it is against UN
regulations to work such hours. After the field offices were closed in
Guatemala and the commission realized the toll taken on its staff, it orga-
nized a debriefing session with a mental-health expert, but it was perhaps
too late to provide much assistance. The most positive accounts that I heard
were from directors of field offices in Guatemala who instinctively created
outlets to reduce stress, forcing the staff to take breaks from the rhythm of
the brutal testimony. 

Typically, however, staff are not given many tools to process the pain
and agony they hear on a daily basis. A commission staff member in El Sal-
vador, American lawyer Lauren Gilbert, described one experience that
stood out in her mind:

I remember one time (only one time) when I totally fell apart in an inter-
view and had to leave the interview room and go to the rest room. It was
the case of a young woman who was the partner of a member of the
FMLN [the Salvadoran armed opposition], who was picked up and tor-
tured by the Policía de Hacienda. She was horribly tortured for nearly
three weeks (they beat her; they put acid on her blindfold so that when
she cried it burned her eyes; they broke her wrist and her teeth; they
raped and impregnated her). She couldn’t have an abortion because it
was “against the law,” and she ended up rejecting her baby and becom-
ing grossly obese. Her mother, who gave the testimony, had also lost her
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son to the death squads. The mother, like so many others, was almost
clinical in the way she gave the testimony; very aloof and detached. I
guess that at some point I must have connected with this woman and was
grieving for her lost identity, the destruction of her identity by the police.
I think it was the first time I really understood the meaning of torture. 

I wanted this case to be included in our report. I tried to find the
woman, but we were unable to find her home. I went to the prison
where she had been held, but they kept only minimal records, so that
there was no real way of “corroborating” her testimony to the commis-
sioners’ satisfaction. Ultimately her case was not included.44

Despite the pain of hearing the stories, however, staff often describe a
process that is ultimately positive and rewarding. In El Salvador, for exam-
ple, Gilbert noted, “In terms of how we dealt with it, or at least how I dealt
with receiving all those testimonies, I always felt in each interview that I
was writing that person’s story, and that by writing the story during our in-
terview at the computer, and reading it back to them for edits and for them
to sign, I had done something cathartic for both of us. That feeling of hav-
ing captured what had taken place was very powerful.”45

A number of commissions have found that the staff who are the most
disturbed by the harrowing tales of torture and abuse are not those taking
statements directly from victims, but are instead data entry staff charged
with coding and entering the information into the database. Perhaps this
is because the statement-takers can see signs of resilience as the victim tells
the story, and can put the account in context, thus easing the horror. In ad-
dition to having no direct contact with the victims, the coders and data
entry staff also process a greater number of statements than do statement-
takers, and the data that they are working with is quite harsh. In South
Africa, for example, the three-and-one-half-page, single-spaced list of
data entry codes spelled out hundreds of different types of violence, tor-
ture, and abuse. The list begins with forcible abduction, amputation, and
beating of head against a wall, and continues on to pulling out of teeth, re-
moval of fingernails, being dragged behind moving vehicle, being buried alive,
and being burned with chemicals— and that’s all just on the first page. An-
other 150 terms follow on the next pages: deprivation of sleep, head sub-
merged in water, intentional spreading of disease, being forced to watch the
torture of others, genital mutilation, gang rape, suspension of weights from
genitals, decapitation, burning of body parts, and disembowelment. The data
coders and processors spend their days reading statement forms, assigning
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codes, and entering the codes into the computers, often working under
considerable time pressure.

Where there have been public hearings and intense media coverage of a
commission’s work, the journalists that follow a truth commission have
also shown signs of secondary traumatization. This was especially true in
South Africa, where dozens of print, radio, and television reporters cov-
ered the commission full time. A year into the commission’s work, journal-
ist Antjie Krog, who led a five-person radio team covering the commission,
wrote of the intense and near-debilitating toll the job had taken on her and
her colleagues. When the commission began, she writes, a mental-health
specialist from the commission addressed the group of journalists working
on the truth commission beat, warning them to watch for signs of stress.
“You will experience the same symptoms as the victims,” they were told.
“You will find yourself powerless, without help, without words.”

“I was shocked to be a textbook case within a mere ten days,” Krog
writes; she continues,

Reporting on the truth commission had indeed left most of us physically
exhausted and mentally frayed. . . . Week after week, from one faceless
building to the other, from one dusty godforsaken town to the other, the
arteries of our past bleed their own peculiar rhythm, tone and image.
One cannot get rid of it. Ever.

. . . We develop techniques to lessen the impact. We no longer go into
the halls where the hearings take place, because of the accumulated grief.
We watch on provided monitors. The moment someone starts crying,
we start writing/scribbling/doodling. 

. . . My hair is falling out. My teeth are falling out. I have rashes . . . I
can talk about nothing else. Yet I don’t talk about it at all.46

conclusion

From the anecdotal evidence that is available, it is clear that some victims,
survivors, and witnesses will feel much better after giving testimony, will be
glad for having had the opportunity to speak, and will feel acknowledged
and supported by the commission’s work. Some will feel an initial rush of
adrenaline and relief, especially if they speak in a public hearing, a process
often described by participating commissioners and other observers as a
powerful and apparently cathartic event. Yet some of these same deponents
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may feel much worse later, especially if they had high hopes that their cases
would be investigated and come to realize they might hear nothing more
from the commission. How many will feel better and how many might feel
worse is still not known, as no one has closely tracked the short- and long-
term impact on victims who participate in the truth commission process.

Besides the direct impact on those who participate in giving testimony,
the power of simply having a denied truth recognized must also be appre-
ciated. In Guatemala, the ceremony to release the commission’s report to
the public, attended by over two thousand people, was an enormously emo-
tional event, with most in the audience in tears from the impact of hearing
the truth finally and authoritatively spoken. Even hardened human rights
activists referred to the event as “cathartic.”

The results of a commission may also have other unintended secondary
effects that result in positive benefits for victims. By bringing historical
events and their associated trauma into the open, a commission helps to iden-
tify the need for basic psychological services for victims. For example, a
trauma counselor in Cape Town told me that the work of the truth commis-
sion in South Africa had completely changed the public’s understanding of
the needs of those who had suffered. “Now, if I say ‘services for victims,’ peo-
ple understand it.” he said. “Before the truth commission, there were just
blank stares. The commission is creating a climate where healing can take
place. It’s a powerful message to say, ‘It’s OK to start processing this stuff.’”47

Meanwhile, however, there are things commissions can do to improve
the likelihood that they will have a positive impact for individual victims.
For example, a commission should hire a mental health specialist and pro-
vide training for statement-takers in how to respond to signs of distress; set
up a referral system to outside services and support structures and provide
training or basic informational sessions with community, religious, and
traditional leaders and others to explain the likelihood of posttraumatic
stress disorder and victims’ need for support; designate a liaison to respond
to individual victim’s or organization’s questions or concerns; and encour-
age the development of nongovernmental self-help support groups. Where
possible, a commission should facilitate exhumations of persons killed in
political violence, working in conjunction with victims’ groups and giving
due respect to the desires of survivors; in many cultures, an opportunity to
provide a proper burial for loved ones is critical for healing to take place.
Finally, a commission should aim to stimulate a longer-term healing
process, perhaps through targeted recommendations, in recognition that its
contribution will represent only the first step of a long process of national
and individual recovery.
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Reconciliation and Reforms

P erhaps the most important aim of any truth commission should be to pre-
vent further violence and rights abuses in the future. It may hope to do

this by breaking the cycle of revenge and hatred between former enemies,
somehow encouraging reconciliation between opposing groups who may feel
they have much to hate or fear in the other and/or a history to avenge. More
concretely, most commissions recommend reforms in the military, police, ju-
diciary, and political systems in the hope of curbing abuses and strengthening
the mechanisms that should respond to abuses when they occur.

Both of these aims — advancing reconciliation and promoting institu-
tional reforms — have presented significant challenges to past truth com-
missions, and while some important contributions have been made, they
have often fallen short of obtaining the results initially hoped for. This has
been the cause of much disappointment for those who have held high hopes
for the transformational powers of individual truth commissions, but in ret-
rospect this should hardly come as a surprise. Both of these goals are depen-
dent on any number of outside actors or elements — political will,
legislative or presidential initiatives, and societal and individual readiness to
change, among others — such that even heroic efforts by any one truth-
speaking commission cannot alone make all of the necessary changes.

Reconciliation is often cited as a goal in national peace processes, but it is
rarely clear exactly what is meant by the term. The Oxford English Dictionary
defines “reconcile” as “to bring (a person) again into friendly relations . . .

t e n
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after an estrangement. . . . To bring back into concord, to reunite (persons or
things) in harmony.”1 In the context of political conflict or violence, reconcilia-
tion has been described as “developing a mutual conciliatory accommodation
between antagonistic or formerly antagonistic persons or groups.”2 It has
been widely asserted that knowing the truth about the past is necessary for
reconciliation to take place. In places like South Africa, this has been a funda-
mental tenet in the call for a truth commission, and the international atten-
tion to the commission in that country has created the impression that all
truth commissions are formed primarily for the purposes of advancing recon-
ciliation. In fact, the degree of emphasis on reconciliation as a goal of truth-
seeking has varied greatly among commissions. Not all have framed their
work around this goal, but those that have — such as the Truth and Reconcil-
iation Commission in South Africa and the National Commission on Truth
and Reconciliation in Chile — have found it to be a difficult mission.

There should be a distinction made between individual reconciliation
and national or political reconciliation. The strength of a truth commission
process is in advancing reconciliation on a national or political level. By
speaking openly and publicly about past silenced or highly conflictive
events and by allowing an independent commission to clear up high-profile
cases, a commission can ease some of the strains that may otherwise be pre-
sent in national legislative or other political bodies. An official accounting
and conclusion about the facts can allow opposing parties to debate and gov-
ern together without latent conflicts and bitterness over past lies. This is not
to suggest that the knowledge or memory of past practices should not influ-
ence current politics, but if basic points of fact continue to be a source of
conflict or bitterness, political relationships may be strained. In a negotiated
transition out of civil war, these latent tensions may be of special concern, as
opponents can move quickly from the battlefield to the floor of congress.

On an individual level, however, reconciliation is much more complex, and
much more difficult to achieve by means of a national commission. There cer-
tainly are examples of truth commission processes leading directly to healing
and forgiveness for some individuals, but knowing the global truth or even
knowing the specific truth about one’s own case will not necessarily lead to a
victim’s reconciliation with his or her perpetrators. Forgiveness, healing, and
reconciliation are deeply personal processes, and each person’s needs and reac-
tions to peacemaking and truth-telling may be different.

From even before its inception, the Truth and Reconciliation Commission
of South Africa was presented as a means to reconcile a fractured nation
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and heal the wounds of its troubled soul. The message from the commis-
sion was clear and unwavering, encouraging an expectation among the
public that reconciliation could and would actually be reached in the
course of the commission’s two and a half years of operation. At its public
hearings, a huge sign hung behind the panel of commissioners that read,
Truth: The Road to Reconciliation. Posters promoting the commission
coaxed, “Let’s speak out to each other. By telling the truth. By telling our
stories of the past, so that we can walk the road to reconciliation.” In some
of its first hearings Archbishop Desmond Tutu would sometimes ask vic-
tims if they were ready to forgive and reconcile after telling their story (at
least one deponent respectfully responded that she could not — and that
the commission could not and should not ask her to do so, nor offer for-
giveness for her). Even the commission’s Amnesty Committee, responsible
for deciding the fate of those admitting to wrongs, was influenced by this
overarching interest in reconciliation: one Amnesty Committee member
told me that they based their decisions in part on their judgment of “what
is likely to promote reconciliation” since, they reasoned, that aim was
clearly spelled out as the fundamental goal of the commission’s work.3

As could be expected, the commission’s success was thus judged in part
on whether and how much “reconciliation” was perceived to have resulted
from its work. As it was close to finishing its report in mid-1998, the press
and public were overtaken by the realization that widespread reconciliation
had not in fact been won. Many, in fact, argued that the country was worse
off, that relations between groups in need of reconciling had in fact wors-
ened rather than improved. Market Research Africa released a national poll
showing that two-thirds of the public believed that revelations resulting
from the truth commission process had made South Africans angrier and
led to a deterioration in relations between races. “Among those questioned,
24 percent expected people to feel more angry and bitter, 23 percent said the
TRC would cause more hurt and pain. Only 17 percent predicted people
would become more forgiving,” it was reported.4 These poll results were re-
ferred to in articles worldwide, with the inference that the truth commis-
sion in South Africa was not in the end much of a success.5

By this time, the commission had long since realized that its initial
claims of achieving full reconciliation had been unrealistic. Archbishop
Tutu began to argue that a more reasonable goal for the commission was to
“promote” reconciliation, rather than to achieve it, as indicated in the name
of the Promotion of National Unity and Reconciliation Act that created the
commission. Yet despite a general sense of disappointment, there was little
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serious reflection in the press or public about what reconciliation might re-
ally mean, or what might be required to attain it, in a society such as South
Africa, where communities had been long separated not only by race and
physical space, but also by economic conditions and opportunity.

The commission did not shy away from these frustrations and disap-
pointments in its report. For example, it quoted at length from an outside
researcher’s report on the community of Duduza, a black township of about
100,000 people, which was perhaps representative of feelings elsewhere:

The publicity around the establishment and functioning of the Commis-
sion, as well as its operation within Duduza, has, at the very least, forced
people to examine their own understanding of what reconciliation and
forgiveness means to them and their community. For some, this may be
primarily an intellectual exercise — looking at existing divisions and for-
mulating some ideas about what should be changed, at what a reconciled
community would look like. For others, it is a much more personal reflec-
tion, involving feelings of hatred, guilt and fear. Thinking about reconcili-
ation means thinking about a process of overcoming the psychological
barriers that they have been living with, often for many years. . . . 

While some victims still find the idea of reconciliation, and especially
forgiveness, insulting, it appears that for most the Commission has con-
tributed to a greater commitment to the process of reconciliation. It has
created the space to pursue reconciliation. . . . It is seen as a forum that pro-
vides a platform for storytelling, for revealing the truth, for holding the per-
petrator accountable, for reparations, remorse, and forgiveness. These are
steps in a process that people now understand and accept as legitimate. . . .

Reconciliation is not an event. People cannot simply one day decide
that they want to forgive and forget. Most of the victims in this commu-
nity are committed to a process of reconciliation. They are not necessar-
ily demanding vengeance. They are, at the same time, not simply willing
to move ahead as if nothing happened. They demand to hear the truth
and to be given time to consider it. They are often not willing to forgive
unless the perpetrators show remorse and some form of reparation is of-
fered. . . .

Victims are not ready to engage in a reconciliation process unless they
know more about what happened. They often say they are willing to for-
give, but they need to know who to forgive and what they are forgiving
them for. A willingness to reconcile is dependent on people’s ability to
cope with and process this knowledge of what had happened. While the
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past remains hidden, a reconciliation process proceeds on very shaky
foundations. The Commission has contributed to some of this revealing,
but many individuals are still in the dark about the details of their spe-
cific cases.6

As suggested by this observer in Duduza, where case-specific informa-
tion was made known, and where perpetrators showed sincere remorse,
there were powerful examples of forgiveness and reconciliation that did re-
sult directly from the work of the truth commission. There were a number
of remarkable community or individual scenes of reconciliation, especially
in exchanges between amnesty applicants and victims. One lawyer de-
scribed hearings that he participated in at Richards Bay, where Inkatha
Freedom Party members were seeking amnesty for their murders of
African National Congress members. The victims’ supporters were ini-
tially angry and aggressive toward the amnesty applicants. The dynamics
changed radically over the course of the hearing:

Each day there were several hundred people attending the hearings, fill-
ing the hall to capacity. As time went on they began to warm to the appli-
cants, as did the committee members, who asked fewer and fewer
questions as they realized that the applicants were telling everything that
they could remember and were committed to having the whole truth told. 

On the penultimate day there was an informal meeting between the
community and the applicants at which many questions were asked about
specific incidents. Then one by one survivors came forward and forgave
the applicants and thanked them for telling everything, allowing them to
know what had happened and also telling them who else had been in-
volved and who had given instructions. At the end of the meeting a reso-
lution was taken to forgive the applicants and to tell the committee that
the community accepted that the applicants were telling the whole truth
within the bounds of the failings of human memory, that the attacks were
launched with a political motive and that they would not oppose amnesty. 

We then all sang Nkosi Sikelele together, with the applicants tenta-
tively raising their fists, and then Mkhize led everyone in prayer at the
request of the community. At the end of the meeting people rushed for-
ward to hug the applicants.7

While all, or even most, amnesty hearings certainly did not end on such a
tone, there were a number of other similar examples of community or in-
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dividual reconciliation that were a direct outcome of the official truth-
seeking process.

Reconciliation took place on other levels as well, such as in the back room
of a large corporation that had never before formally discussed the issue of
race. One large sugar-producing concern that participated in the commis-
sion’s sectoral hearings on the business community used the event to under-
take a serious internal review of the company’s record. A racially mixed
group of about twenty senior company executives met eight times over sev-
eral months to prepare a company statement to be presented to the truth
commission. Yet first, as a senior white executive who took part in the
process told me, the group had to come to an agreement on language. “The
first meeting was very intense: we spent an hour and a half just on what to
call each other: we weren’t supposed to say ‘black,’ which is what the whites
thought, but rather ‘African.’ We wanted to call those of Indian descent
‘Asiatic,’ but they said ‘No, call us Indian.’ Thus, we came to understand,
‘black’ included African, Indian, and coloured. We’d never talked about
this before, nor talked about the past. . . . It’s really about values, what
should and shouldn’t have been done. In the end, we were successful in
putting together a consensus statement to present to the commission.”

During my visit to Chile in 1996, five years after the National Commission
on Truth and Reconciliation had concluded its work, I found many
Chileans insisting that national reconciliation had been achieved. The di-
rector of the follow-up body to the truth commission, Alejandro Gonzalez,
defined reconciliation as “respecting the rules of the democratic game.
There is a civilized dialogue between the government and opposition, and
no sector wants to take over anti-democratically.”8 Others suggested much
the same. Yet even while insisting that national reconciliation had taken
place, many Chileans described personal relationships that remained
strained by past events. Former victims and supporters of the regime of
Augusto Pinochet worked and lived side by side, but with an unspoken
agreement to never bring up the past or their strong differences of opinion.
When issues about the past did arise, it was with considerable discomfort. 

When Pinochet was arrested in London in late 1998, the depth of these
rifts in society became clear. As the country grappled with these tensions, it
became ever more clear that there was no consensus about basic facts of
right and wrong in the country’s past.9 The breadth and depth of support
for the former Pinochet regime, and the level of justification that was used
to back up this pro-Pinochet position, were in sharp contrast to South
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Africa’s postapartheid view of its past (though I am not trying to equate the
form and effect of the repression in Chile and South Africa). This form of
reconciliation — coming to a generally agreed understanding of a country’s
history and its wrongs — has been so thoroughly won in South Africa that
it is hardly a point of discussion. In contrast to the Chileans supporting
Pinochet, very few in South Africa will now even admit to ever having
supported apartheid — even though the majority of whites kept the
apartheid government in power for forty years. In this widespread, even if
clearly dishonest, denial can be found a measure of success in South
Africa’s reconciliation, for which the South African truth commission
should be given considerable credit. Almost no one today would attempt to
boast about the benefits of apartheid, as no one would try to deny that tor-
ture took place on a wide scale in South African police stations and jails.

In contrast to South Africa and Chile, as noted earlier, some past truth
commissions have held no presumption of achieving reconciliation in the
course of their work. For example, reconciliation has never been assumed
in Argentina, and there is a resistance even to the suggestion of reconcilia-
tion taking place under current conditions. As journalist Horacio Verbit-
sky responded when I mentioned the word, “Reconciliation by who? After
someone takes away your daughter, tortures her, disappears her, and then
denies ever having done it — would you ever want to ‘reconcile’ with
those responsible? That word makes no sense here. The political discourse
of reconciliation is profoundly immoral, because it denies the reality of
what people have experienced. It isn’t reasonable to expect someone to
reconcile after what happened here.”10 Patricia Valdez, the former direc-
tor of the El Salvador truth commission and the head of Poder Ciu-
dadano, an Argentine organization promoting democratic initiatives, told
me, “Nobody talks of reconciliation in Argentina, nobody touches it. It’s
not that anybody is actively opposed to it, it’s that the word has no mean-
ing here. Nobody has seriously put that question on the table.”11 Argen-
tine Juan Méndez, former legal counsel to Human Rights Watch and
former director of the Inter-American Institute of Human Rights, said
that reconciliation in Argentina “was a code word for those who wanted
nothing done. Reconciliation in Argentina was understood by victims to
mean, ‘We are being asked to reconcile with our torturers, and they’re
being asked to do nothing.’ ” Nongovernmental organizations were
painted into a corner, while the military or the government was allowed to
define what it meant, said Méndez.12
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Indeed, few public figures talk of reconciliation in Argentina. One was
President Carlos Menem, who cited it as the reason for granting pardons in
1990 to the military leaders then serving time in jail for their crimes under
the military regime. The reconciliation justification was a politically con-
venient claim that had little popular support, as could be seen in the spon-
taneous reactions of tens of thousands of people who took to the streets to
protest the presidential pardons. “Reconciliation is, of course, a worthy
goal, but it cannot be imposed by decree on a society,” wrote Human
Rights Watch in response to Menem’s pardons. “It would be easier to un-
derstand the reconciliation rationale if there were any sign that the military
is genuinely contrite about its role during the ‘dirty war,’ and is ready to
seek reconciliation with their victims. In fact, the opposite is true: the
armed forces view the pardons as a step in the direction of full vindication
for their victory in ‘defeating subversion.’ On the date of his release, [the
first president of the military regime, General Jorge Rafael] Videla wrote a
public letter to the high command stating that the Army had been wrongly
accused and that it deserved an apology and vindication from society.”13

Similarly, the commissions on the forcibly removed and disappeared in Sri
Lanka did not suggest that reconciliation or forgiveness would result from
their work; they saw their task as documenting who had disappeared and
recommending what families should receive reparations.14 To suggest indi-
vidual reconciliation would have been unreasonable, rights advocates say,
since not one perpetrator in Sri Lanka had stepped forward to express re-
gret or even acknowledge their responsibility. Instead of suggesting for-
giveness, the commissions called for justice in the courts and forwarded the
names of the accused to prosecutors for further action.

what does reconciliation look l ike?

Reconciliation implies building or rebuilding relationships today that are not
haunted by the conflicts and hatreds of yesterday. Yet how might the progress
of reconciliation be gauged? If there is a process of reconciling under way, or
if a society has achieved a degree of reconciliation, what would be the signs of
such a process or end? In short, what does reconciliation look like? To gauge
whether reconciliation is taking root, I would propose three questions.15

How is the past dealt with in the public sphere? Is there a lack of bitterness
over the past in political and other public relationships? Have past conflicts
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and past abuses been processed or absorbed in such a way that people can
talk about these events — if not easily, then at least in a civil manner —
even with former opponents?

What are the relationships between former opponents? Specifically, are rela-
tionships based on the present, rather than on the past? A constant reference to
past wrongs may be a sign of continued antagonism. Examples are plenti-
ful of long and bitter memories that help to foment new violence or are in-
tentionally used by leaders to create tensions between communities. Newly
formed relationships between former opponents may depend on new in-
terests or challenges that result in benefits for all. These binding forces or
elements might include economic development or reconstruction projects,
family or community ties, or even another war against an outside enemy.
The Malvinas/Falklands war temporarily rallied Argentines in support of
the armed forces, despite years of abusive military rule. In the United
States, World War I was critical to psychologically joining the U.S. North
and South, fifty years after the bitter end to the Civil War.

Is there one version of the past, or many? To reconcile means not only
reestablishing friendly relations, but reconciling contradictory facts or sto-
ries, “to make (discordant facts, statements, etc.) consistent, accordant, or
compatible with each other.”16 As one set of South African writers has
noted, reconciliation “is the facing of unwelcome truths in order to harmo-
nize incommensurable world views so that inevitable and continuing con-
flicts and differences stand at least within a single universe of
comprehensibility.”17 These writers continue, “Reconciliation, in this its
rich and meaningful sense, is thus a real closing of the ledger book of the
past. A crucial element in that closing is an ending of the divisive cycle of
accusation, denial and counter-accusation; not a forgetting of these accusa-
tions and counter-accusations, but more a settling of them through a
process of evaluation — like the accountant’s job of reconciling conflicting
claims before closing a ledger book.”18

In countries where simmering conflict and violence have returned in cy-
cles over many years or generations, a root problem has often been funda-
mental differences in perceptions of the past; the Palestinian-Israeli
conflict and the depth of hatred that has arisen between Serbs and their
neighbors are examples. In Latin America, fundamental differences in per-
ception of the cause or justifiability of civil wars or military coups have
sometimes prevented any real reconciliation from taking root. In El Sal-
vador, senior military officers continued to deny well-documented events,
insisting, for example, that the massacre at El Mozote — proven through
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an extensive exhumation of human remains — was not a massacre at all,
but instead a simple battle between the guerrillas and the army.19 Where
there are still fundamentally different versions or continued denial about
such important and painful events, reconciliation may be only superficial.

There is never just one truth: we each carry our own distinct memories,
and they sometimes contradict each other; but debunking lies and chal-
lenging dishonest denial can go far in allowing a country to settle on one
generally accurate version of history. There are some facts that are funda-
mental enough that broad acceptance of their truth is necessary before real
reconciliation can take place.

what factors encourage reconciliation?

If the above questions help identify where reconciliation exists or is under
way, what specific factors or elements might contribute to its develop-
ment? This question should be considered from the perspective of victims,
as perpetrators are more likely to assume that reconciliation has been
achieved before victims feel the same. I would propose the following five
elements as favorable, and sometimes necessary, for reconciliation to take
root. While truth commissions or other mechanisms to address the wrongs
of the past clearly can play a role, as suggested in the guidelines above, such
mechanisms are not the only, and perhaps are not even the most important,
determinants in facilitating reconciliation. Only a few of the following are
directly affected by the work of a truth commission.

An end to the violence or threat of violence. This is seemingly an obvious
point, but is sometimes overlooked. A transition to peace or democracy im-
plies that war or overt conflict has ended, but this does not mean that all
political violence or the threat of violence has ceased; often it has not.
Whether in the form of unrestrained paramilitaries that continued to roam
Haiti after the democratic government returned there; the threats and
skirmishes on the border of Rwanda between the government of Rwanda
and armed Hutus based in Congo; or an unrepentant military or paramili-
taries that continue to threaten activists in parts of Latin America, threats
of political violence and intimidation sometimes continue long after a for-
mal cease-fire or a signed peace. To the degree that such a threat continues,
reconciliation may not take root.

Acknowledgment and reparation. Official recognition of the facts of the
past, either by perpetrators themselves or by civilian representatives of the
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bodies under question (such as a statement by the president upon receipt of
a commission’s report), can be crucial to the process of societal healing.
Such acknowledgment serves to recognize one shared understanding of
history and to halt widespread denial by some sectors. Victims often say
that they cannot forgive their perpetrators, and have no desire or ability to
reconcile, until those who caused them pain acknowledge their acts and,
ideally, ask for forgiveness and provide some form of symbolic reparation.
To be effective, such acknowledgment should go beyond generalities or
implied justifications; a statement from authorities that “errors were
made” is not sufficient. 

Binding forces. In some circumstances, it may be helpful to encourage
projects that bring opposing parties together for joint gain, such as develop-
ment or reconstruction programs. The degree to which there is contact be-
tween former opponents will help determine whether reconciliation
develops. In some countries, especially in Latin America, there may not be
natural linkages between former opponents, if the conflict was played out
along sharp political or class lines. Many conflicts in Africa have been
fought between ethnic or regional groups which may not have strong links
to later bring the groups back together. In order to encourage reconciliation,
the question of how to create or re-create such links should be addressed.

Addressing structural inequalities and material needs. Where gross inequal-
ities are a product of past oppression, reconciliation cannot be considered
simply a psychological or emotional process. In South Africa, many have
stressed the importance of addressing the economic disadvantages suffered
by blacks if there is to be any hope for national unity. The Ugandan scholar
Mahmood Mamdani, based at the University of Cape Town in 1997, ar-
gued that the South African truth commission should not have focused on
victims and perpetrators, but rather should have shone the spotlight on vic-
tims and beneficiaries of apartheid. In Mamdani’s view, “Where the focus is
on perpetrators, victims are necessarily defined as the minority of political
activists; for the victimhood of the majority to be recognized, the focus has
to shift from perpetrators to beneficiaries. The difference is this: whereas
the focus on perpetrators fuels the demand for justice as criminal justice,
that on beneficiaries shifts the focus to a notion of justice as social justice.”20

The truth commission in South Africa recognized the importance of ad-
dressing economic issues in order to win reconciliation, even while arguing
that that task fell outside its own mandate. The commission report con-
cludes its chapter on reconciliation by stating that “Reconciliation requires
a commitment, especially by those who have benefited and continue to
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benefit from past discrimination, to the transformation of unjust inequali-
ties and dehumanizing poverty.”21

Time. Reconciliation rarely takes place quickly. Some countries do not
begin to seriously grapple with the weight of their past until many decades
have passed. In other countries, initial efforts of a truth commission, repa-
rations, or trials begin a process of healing, but the memory of the pain and
injury continues to haunt future generations and demand attention for
years to come. In the end, societal reconciliation will depend on factors and
dynamics that cannot always be predicted or controlled.

recommending reforms and other 
follow-up measures

It is difficult for a commission to advance reconciliation because its devel-
opment so depends on the interest, will, and participation of the greater so-
ciety, sometimes including perpetrators themselves. Likewise, it is difficult
to promote serious policy or institutional reforms because such develop-
ments are so dependent on the will of the political leadership and, often,
armed forces heads. Despite the serious difficulties in doing so, past truth
commissions have made some important contributions in this area.

For example, if you were arrested in El Salvador before the mid-1990s,
any confession you offered could be used against you in a trial — includ-
ing any confession that might have been forced out of you through tor-
ture while in detention. Rights advocates have long insisted that the use
of such “extrajudicial confession” is problematic, since it can encourage
abusive interrogation and because there is often no recourse to retract a
forced confession. Yet in El Salvador, the use of such confessions was
common. 

Furthermore, if you were a Salvadoran judge or lawyer, you depended
entirely on the good graces of the Supreme Court, and particularly the
president of the Supreme Court, to obtain and retain your position or your
authorization to practice law. The Supreme Court was well known for its
political bias, actively preventing any investigation into abuses by govern-
ment forces. The president of the Supreme Court, Mauricio Gutiérrez
Castro, was especially notorious for his unabashed progovernment stance
and his judicial bullying. The Supreme Court controlled virtually the en-
tire judicial system, and thus few judges or lawyers were able or willing to
take a position that challenged the Supreme Court’s rightist stance.
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In 1997 extrajudicial confessions were invalidated through a constitu-
tional amendment. Torturing suspects to force them to confess and then
using that confession against them in court was no longer allowed. In addi-
tion, the structure of appointment and review of judges was overhauled: an
independent Council of the Judiciary took over the oversight and removal
of judges, and functioned under a new broad and democratic system for
the election of judges. A number of other reforms of the judicial system
were also put in place, such as a reduction in the period of judicial deten-
tion and allowing for the indemnification of victims of judicial mistakes. A
new Criminal Procedures Code was passed in late 1996 to better protect
the procedural rights of defendants and victims.22

These reforms were a direct outcome of recommendations made by the
El Salvador truth commission, although they did not come easily. Accord-
ing to its terms of reference, the recommendations of the truth commission
were mandatory, but the Salvadoran legislature balked on many of the pro-
posed reforms and it took three years of internal debate, deadlock, interna-
tional pressure, and finally mediation by a senior UN representative sent
from New York for a compromise agreement that would put in place
many of the suggested judicial reforms.23 Conservative legislators blocked
some of the changes, such as outlawing extrajudicial confessions, because
they believed that such confessions were an important tool in fighting ris-
ing crime. The final agreement allows for such confessions to be admissible
in court only if taken in the presence of a lawyer.

In the years after the truth commission’s report was released, the UN
paid close attention to the commission’s recommendations, applying pres-
sure for their implementation. The UN Mission in El Salvador held
monthly meetings with representatives of the two parties to the peace ac-
cords (the government and the former guerrillas) to review which truth
commission recommendations had been put in place and to push for the
implementation of those that were outstanding. The UN secretary-gen-
eral’s office in New York analyzed the recommendations closely, releasing
a detailed report on what institution was responsible for which specific rec-
ommendation, with further reports that periodically noted which recom-
mendations had been fully implemented.

According to Jeff Thale, a researcher on El Salvador for the Washing-
ton Office on Latin America, the new Criminal Procedures Code, which
contains many of these basic reforms, “wouldn’t have happened without
the truth commission’s recommendations. It was the truth commission’s
calling for these judicial reforms which gave the UN the mandate to push
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for them.”24 Many of these reforms had been suggested before by non-
governmental organizations or foreign governments with human rights
interests, but the truth commission report focused attention and pressure
on them. Unfortunately, however, despite the mandatory nature of these
recommendations, many others that were outlined in the report still have
not been implemented. U.S. scholar and rights advocate Margaret Popkin,
who has watched El Salvador closely, notes that “Unquestionably, more ef-
fort has been made to implement the structural and institutional reforms
proposed than to implement measures intended to impose administrative
sanctions or ban individuals named in the report, or measures intended to
contribute to national reconciliation.”25

While some of the earlier truth commission reports provided only very
brief and general recommendations, those in more recent years have been
much more extensive, usually including a full and detailed chapter outlin-
ing specific reforms across many sectors of government and public life.
The El Salvador report’s recommendations ran for fifteen pages, South
Africa’s forty-five pages, and Chile’s over fifty-five pages. A commission
may gather input from a broad array of advocates and legal scholars in
preparing its recommendations, or even hold public sessions seeking dis-
cussion and input from interested observers. The Guatemalan commission,
for example, invited interested persons to attend a public meeting, and
over four hundred people showed up — including legislators and key civil
society leaders from across the political spectrum — and together they
drafted long lists of proposed policy recommendations.

Commission reports have recommended specific reforms in the judi-
ciary, armed forces, and political sector; the prosecution of perpetrators or
their removal from active military or police duty; reparations for victims;
further investigation into matters not fully covered by the current commis-
sion; measures to instill a human rights culture in society, including
through human rights education; and a national commitment to standards
of international human rights norms through ratifying international rights
treaties. (See chart 5 in appendix 1 for examples of recommendations from
past commissions.) Some commissions have recommended reforms so basic
that they serve as sharp reminders of how weak the country’s political and
human rights foundations are. For example, the report of the 1986 Ugandan
commission, completed in 1995, recommends that the new constitution pro-
vide for a “system of peaceful change of Presidents and governments
through regular elections”; that there be a “prohibition of over-staying
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by Presidents in office after their terms have expired”; and that a system
of checks and balances should be set up between different branches of
government.26

Yet to date only the El Salvador commission’s recommendations have been
considered mandatory. The legislation creating a Truth and Reconciliation
Commission in Sierra Leone, passed into law in February 2000, similarly com-
mits the goverment to implementing the commission’s recommendations,
stating that “The Government shall faithfully and timeously implement the
recommendations of the report that are directed at state bodies and encour-
age or facilitate the implementation of any recommendations that may be
directed to others.”27 Most commissions have only been able to make sug-
gestions of changes needed, with the hope that the momentum of the politi-
cal transition and the good will of the new democratic leadership would
prompt the president or legislature to institute the suggested reforms. Many
truth commission recommendations have therefore not been fully imple-
mented, and in some countries, such as in Haiti, they have never been seri-
ously taken up for consideration by policymakers. Yet recommendations of
a state-sanctioned commission tend to carry more weight than those from
private advocacy organizations, and thus they can help to create pressure
points around the most urgent reforms. If done well, a truth commission’s
recommendations can serve as a road map for advocacy groups and foreign
governments or funding agencies to push for change.

A number of commissions have recommended that a follow-up body be
created to oversee the implementation of their recommendations. In Chile,
a National Corporation for Reparation and Reconciliation was suggested,
and legislation was then enacted to create the corporation as “a decentral-
ized public service subject to supervision of the President. . . . The object
thereof shall be the coordination, execution and promotion of the actions
necessary for complying with the recommendations contained in the Re-
port of the Truth and Reconciliation National Commission.”28 In addition
to defining the mandate of the corporation, the law also defines the finan-
cial reparations and other benefits to be provided to victims and their fam-
ilies. The two-year mandate of the corporation (later extended to three
years) included searching for remains of the disappeared, resolving cases
not closed by the commission, organizing the commission’s files, and im-
plementing specified reparations.

To date, there has been no thorough review of how many of the hundreds
of recommendations by truth commissions have been put in place. Many of
these recommendations require legislative action, or even constitutional
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reform, while others require only presidential initiative or administrative
changes. Even years later, some of these items are still under consideration
in some countries, or continue to be advocated by nongovernmental ac-
tivists. It is clear, however, that the record of implementation of truth com-
mission recommendations has been among the weakest aspects of these
commissions to date. With no power of enforcement, and often with no of-
ficial body to watch over and promote the recommendations of a truth
commission after it submits its report and closes down, many countries
have seen a fine list of recommended reforms receive very little govern-
mental attention. There may be ways to improve this record in the future.
The legislation for the Truth and Reconciliation Commission in Sierra
Leone, for example, in addition to committing the government to imple-
mentation of its final recommendations, calls for the creation of a follow-
up committee to track their implementation, and requires the government
and the follow-up committee to make public quarterly reports on the
progress made.
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F ollowing a period of widespread abuses, victims and survivors often
suffer a range of physical and psychological injuries and sometimes live

under extreme economic conditions as a result of the loss of the breadwin-
ner in the family, the destruction of property, or their physical inability to
work. Many victims are in need of basic medical assistance as a result of the
abuses suffered, such as brutal torture that has left them permanently
scarred or handicapped, but many are unable to pay for even minimal care. 

Because most of these abuses were by state forces, in the majority of cir-
cumstances, many victims would certainly win substantial awards from the
state if they had the means to bring a case to court and the evidence to back
up their claim; but most victims have neither the solid evidence necessary
nor the legal resources to bring such a case, and in some countries a general
amnesty blocks not only criminal prosecution but also civil claims. Thus,
one the clearest demands to the government following a period of wide-
spread abuses is often for reparations from the state to cover some of the
basic needs of victims. While no amount of money will make up for the
loss of a loved one, even a relatively modest payment can be critical to those
living in poverty and can serve an important psychological role of ac-
knowledging wrongs and providing an official, symbolic apology.

International law clearly establishes an obligation on the part of the state
to provide redress for abuses by state forces. As stipulated in many founda-
tional human rights documents, including regional and international
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human rights treaties, and confirmed in decisions put forward by interna-
tional courts, states must provide reparations to victims of human rights vi-
olations.1 This may take many forms that go beyond the payment of cash
to the injured. Reparations is a general term that encompasses a variety of
types of redress, including restitution, compensation, rehabilitation, satisfac-
tion, and guarantees of nonrepetition. Restitution aims to reestablish to the
extent possible the situation that existed before the violation took place;
compensation relates to any economically assessable damage resulting from
the violations; rehabilitation includes legal, medical, psychological and
other care; while satisfaction and guarantees of nonrepetition relate to
measures to acknowledge the violations and prevent their recurrence in the
future. Usually, a mix of these types of redress is appropriate. 

Many governments will find it impossible to provide direct financial
compensation to each and every survivor at anything close to a level that
would be proportional to the loss suffered, especially where a family mem-
ber was killed or disappeared. In very poor states, or where hundreds of
thousands of persons were killed or disappeared, substantial individual-
ized monetary compensation may simply not be feasible, even if such com-
pensation is well deserved and such claims in a court of law would be
legally sound. Some states have considered instituting some form of repa-
rations tax, or “wealth tax,” as South Africans called it when they looked at
the idea, but the vast majority of reparations policies to date (and all those
considered here) have not relied on any special tax to cover the expense.
There is a sad irony, of course, that a newly democratized state must pay
for the abusive policies of the prior government, the financial burden ulti-
mately carried by the population as a whole, while the individual perpetra-
tors are not obliged to cover these costs, even if they enriched themselves in
the course of their rule (except, of course, in response to suits against indi-
vidual perpetrators, where not prohibited by an amnesty).

As some victims have strongly argued, establishing the truth about
rights violations, offering an apology, and respecting the memory of vic-
tims through memorials or other official forms of acknowledgment are
one aspect of reparation, and thus the work of a truth commission can be
an important piece of a full reparations package. Furthermore, commis-
sions’ recommendations to reform state institutions, and their efforts to
provide a healing environment for victims who provide testimony, are also
important reparatory elements. But many needs of victims may also be
partly dependent on monetary payment, especially when medical treat-
ment of injuries is required.
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Truth commission staff usually hear many pleas for compensation in the
course of taking testimony, and can often see how dire the situation of vic-
tims is. Indeed, many victims and survivors approach a commission with
the hope that the commission itself will grant them some form of repara-
tion for their suffering. Especially for the very poor, the possibility of re-
ceiving financial assistance seems to be a primary reason to come forward
to give testimony. Interviews with staff members of many past commis-
sions, and with victims who have given testimony, show that these expecta-
tions are often very high, even when a commission tries to be clear that it
holds no power to grant awards for damages by the state. After hearing the
pleas of so many victims and survivors and seeing the sometimes desperate
needs of many deponents, most truth commissions have made strong rec-
ommendations that a reparations program be put in place. 

Because truth commissions usually produce a list of victims, its records
are an obvious source on which to build a reparations program, and in a
few cases, such as in Chile and Argentina, significant reparations programs
have relied directly on the records of the commission. However, a commis-
sion usually documents only a small portion of the total number of victims,
and rarely has the resources to corroborate all of the victim statements that
it receives. Thus, in most circumstances a truth commission is not in a good
position to provide a final list of recommended recipients, nor to outline
the specifics of a reparations program. It can better make general recom-
mendations and an overall assessment of need, which can serve as the be-
ginning point for the development of a substantial reparations program to
follow. The experiences of a number of countries outlined below show the
breadth and variety of reparations programs around the world that de-
pended in part on information from prior truth commissions.

chile :  substantial  reparations to a  l imited
pool of victims

As of 1997, 4,886 Chileans received a check in the mail every month from
the government, and most would continue to receive monthly checks for
the rest of their lives, as part of the government’s “pension plan” for family
members of those killed or disappeared under the military dictatorship.
The size of the check depends on how many immediate family members
are alive: sole survivors receive the equivalent of $345 per month; if there is
a surviving spouse, parent, child, and parent of the victim’s children, the
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total monthly allotment split between them will total $482 or more per
month. In addition, family members of those killed and disappeared re-
ceive generous educational and health benefits and a waiver of mandatory
military service. Victims’ children receive full coverage of all university or
professional education, up to age thirty-five, and an additional monthly
stipend to cover the costs of living and school supplies. The total cost to the
state for the full reparations program, in the years when the greatest num-
ber of survivors were still alive and elegible, was close to $16 million each
year.2 (See chart 6 in appendix 1 for a detailed outline of these reparations.) 

This reparations pension program is a direct result of the National
Commission on Truth and Reconciliation in Chile, which concluded its re-
port with recommendations for symbolic and financial reparations. A fol-
low-up body, the National Corporation for Reparation and Reconciliation,
was put in place to investigate the cases it was not able to close and to im-
plement the commission’s recommendations, including reparations.3 The
victims listed in the truth commission final report was established as the of-
ficial list of beneficiaries, in addition to any further persons determined to
be victims through the investigations of the follow-up body.

The reparations payments are slightly higher than the monthly mini-
mum wage in Chile, and some Chileans clearly depend on them for daily
survival. For the more wealthy, the checks are not a significant addition to
their income but still seen as very important for their symbolic value.
“Every time a check arrives, it’s a recognition of the crime,” the daughter
of one victim told me. “After so many years of denial, month by month, it’s
a recognition that we were right.”4

Another survivor, Carla Pellegrin Friedman, lost her brother to the vio-
lence of the Chilean army. He took up arms against the regime of Augusto
Pinochet in 1988, but his group didn’t get far before he was captured, tor-
tured, and summarily killed. For her, she told me, the monthly checks
from the government represented a “recognition from the state of its own
guilt” in killing her brother. Like others, she tried to identify who was re-
sponsible for the death through court action, but the amnesty law was ap-
plied and the case was closed before determining who was responsible.
“Our family has only three things,” she told me: “A check that arrives
every month, my brother’s name in the Rettig truth commission report,
and his name on the wall of the memorial at the national cemetery.”5

The reparations program in Chile is limited, however, by the fact that sur-
vivors of torture or illegal imprisonment — the bulk of the victims in Chile —
are not covered. The program is constrained by the same definitional
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boundaries that were given to the truth commission; just as the commission
could not investigate individual cases of torture or include survivors of tor-
ture in its list of victims, the reparations program provides almost no assis-
tance to such persons. Only the families of those killed and disappeared are
eligible to receive pension payments, education benefits, full medical cov-
erage, and a waiver of mandatory military service. The only assistance pro-
vided for torture survivors is free access to a state medical program that
provides social services, psychological counseling, and medical care, al-
though this program is not well known, is little used by torture survivors,
and has received mixed reviews for its quality of care.6

Those who staffed the follow-up commission implementing the repara-
tions could see the injustice in excluding torture victims from the repara-
tions program. The chief of staff of the Corporation for Reparation and
Reconciliation, Andrés Domínguez Vial, told me that “One woman came
into my office and sat down to say, ‘The tragedy of my family is that they
didn’t kill my father. He’s destroyed, but they allowed him to live. It would
have been better if they had killed him.’ Her father is completely de-
stroyed, but her family gets no reparations.”7 Other staff described dis-
traught visitors to the office whose family members had been seriously
injured or physically handicapped and in dire need of assistance, such as
one person who had been blinded in political violence under the military
dictatorship. But there is no recourse for such persons except a referral to
the limited state-run medical clinic, or to nongovernmental organizations
who try to assist such survivors.

argentina:  a  more inclusive  program

In a small back room on the second floor of the aging building that houses
the governmental Human Rights Office in downtown Buenos Aires, there
are twelve four-drawer filing cabinets crowded along the walls, a small
table in the middle, and a few shelves lined with human rights reports to
one side. Eleven of those file cabinets contain the complete collection of the
files from the Argentine National Commission on the Disappeared: one
file for each of the 8,960 people that the commission reported had disap-
peared under the military regime. In most of these files, there are just two
or three pieces of paper, which constitute the original statement of the vic-
tim’s family. Whereas the Chilean commission investigated each case in
depth, and some of its case files grew to an inch or two thick, the Argentine
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commission only took testimony from family members or friends of the
disappeared, as well as from those who survived “temporary disappear-
ance” and who witnessed others imprisoned. The commission then com-
piled its victims list based only on this testimony. It generally did not
investigate individual cases, except to try to find disappeared persons who
might still be alive. Moreover, many of these files, about one-third of the
total, only contain information given to the commission from nongovern-
mental organizations — information based on reports made to these orga-
nizations at the time of the disappearances but never repeated directly to
the commission.8

These 8,960 files serve as the informational heart of the reparations pro-
gram set up to reach families of the disappeared. The relatives of anyone
listed as disappeared by the commission can easily claim reparation, al-
though these cases were never formally corroborated. Since there was no
expectation at the time that the commission’s work would lead to financial
reparations, there is little concern that these files contain false claims.
Rather than a monthly pension, as in Chile, family members of the disap-
peared in Argentina are entitled to receive a lump sum of $220,000, paid in
government bonds and distributed among surviving family members.9

The twelfth file cabinet in this back room holds records of new cases
collected by this governmental Human Rights Office, cases that were never
included in the commission’s count of the disappeared. The day I visited, I
found several elderly men and women sitting in the reception area of the
office, waiting to give statements in order to begin the process of claiming
reparation. A well-worn copy of the Nunca Más appendix, which lists each
of the 8,960 cases recorded by the commission, lay on the reception counter;
the first question asked to visitors is whether their case was listed by the
commission. Newly reported cases must be corroborated either through a
mention in the press or a report to a national or international human rights
body at the time, or evidence that a habeas corpus petition had been sub-
mitted to the courts when the person disappeared in an attempt to establish
the person’s whereabouts or gain their freedom.

The reparations law for families of the disappeared was not put in place
in Argentina until 1994, ten years after the truth commission finished its
report, and it was implemented under the administration of the same pres-
ident, Carlos Menem, who had pardoned the convicted military officers
and tried to quiet any further discussion about crimes of the past. There
had not been great public demand for reparations, since survivors’ priori-
ties were in finding the bodies, establishing the full truth, and prosecuting
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the guilty, and the idea of being paid for the loss of loved ones was distaste-
ful to some. So it is curious that such a significant reparations program was
crafted so many years later.

The reparations program was apparently prompted in part by cases
brought to the Inter-American Commission of Human Rights, an organ of
the Organization of American States, by a number of former political pris-
oners demanding compensation for their time in jail. After three years of
litigation before the Inter-American Commission, in 1991 the Argentine
government reached a friendly settlement with the petitioners.10 For each
day in prison, each petitioner was paid the equivalent of the daily salary of
the highest paid Argentine civil servant: $74.00 per day, $2,200 per month,
$26,400 per year, up to a maximum of $220,000 (equal to 100 months at this
salary). These petitioners were awarded their compensation through exec-
utive decree, but the Argentine Congress soon passed a law extending the
same reparations to all former political prisoners.11

Unique to Argentina, this reparations program was later extended to
those forced into exile after arrest — those who, after a period of impris-
onment, were literally taken to the airport, put on a plane, and told not to
return.12 For each day in forced exile, these people received the same daily
rate as those imprisoned. Juan Méndez, a professor at Notre Dame School
of Law and former executive director of the Inter-American Institute of
Human Rights, is among those who received compensation for forced
exile, in addition to his time in prison. He notes that not everyone who
was exiled could claim compensation, saying, “Bear in mind that when we
talk about forced exile we refer to a very precise legal category: those of us
who were held in administrative detention under the state of siege and al-
lowed at some point to go into exile rather than remain in prison. My
guess is that the number is about 1,000 total. Many others were released in
Argentina and, if they later went into exile, the government does not pay
for that period of exile, since they were nominally free to return. It also
does not cover the other, much more frequent form of exile: going abroad
a step or two ahead of those bent on arresting, killing or disappearing
you.”13

Three years later, in 1994, in recognition of the unfairness of providing
monetary compensation to those jailed but not to the families of the disap-
peared — and in the face of national court decisions awarding sums of
$250,000 to $3 million in “moral damages” to families of the disappeared14—
the Argentine Congress passed a law which extended reparations to the
disappeared and killed.15 In 1998, the government of Argentina committed
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to spending up to $3 billion to cover the projected costs of these reparations
programs.

For many in Argentina, more important than monetary compensation
was the creation of a new legal status of “forcibly disappeared.”16 This new
legal category satisfied a number of key demands of surviving families.
“Forcibly disappeared” is considered the legal equivalent of death for pur-
poses of civil matters, allowing families to process wills, distribute inheri-
tance, close a disappeared person’s estate, and other matters, but it stops
short of declaring the person dead. Indeed, the legislation officially holds
open the possibility of the person’s reappearance — a measure insisted
upon by the surviving families. Prior to 1994, in order to process the per-
son’s will, sell her (or his) apartment, and close her bank account, a family
was forced to declare that the person was “presumed dead,” a legal mecha-
nism in Argentine law for those whose whereabouts remained unknown
for a long period of time. Such a declaration, which provided no recogni-
tion of state responsibility or military involvement, was a psychological and
political compromise that many families were unwilling to make (although
some were forced to, out of economic necessity).17 The new law allowing
families to obtain a “certificate of forced disappearance” came to be known
as the “law on historical sincerity.” Argentina was the first state to create
this new legal status; other states have since followed suit.

In the process of implementing the reparations laws in Argentina, the
government human rights office has been able to document many more
cases and a wider array of victims than the truth commission could. The
commission was tasked only to document the “disappeared” victims, gen-
erally excluding those who were known to be killed outright or those who
died in detention and whose bodies were later found and identified. It also
did not attempt to count those who survived detention and torture. The
8,960 documented by the commission were those kidnapped by the mili-
tary or police and never seen again, either dead or alive. In the process of
implementing the state reparations programs, the Human Rights Office of
the Ministry of Interior began the first full count of the number of non-
combatants killed under the military regime (in addition to those disap-
peared), which they estimated to be in the thousands.18

Reparations for families of the disappeared is far more controversial in
Argentina than in Chile. In the political maelstrom that continues around
the disappeared in Argentina over fifteen years after the end of military
rule, one group representing victims’ families has denounced state repara-
tions as “blood money,” and its members refuse to accept it. “Life doesn’t
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have a price. The reparations only buys your conscience and sells your
blood. The president is likely to say to us, ‘You can’t talk, we paid you,’ ”
Mercedes Meroño of the Mothers of the Plaza de Mayo told me when I vis-
ited the organization’s office in downtown Buenos Aires. “You can’t put a
price on life. Some things don’t have a price, especially dignity.”19 Yet with
time, the majority of families of the disappeared have accepted the repara-
tions, as have former political prisoners.

elsewhere:  more l imited programs

Many other truth commissions have recommended financial reparations for
victims, and some have resulted in limited programs. The South African
truth commission left detailed recommendations for a reparations program,
including financial, symbolic, and community or development recommen-
dations. During the course of their work, the commission met with govern-
ment representatives to get a provisional agreement in support of the
commission’s proposal, requiring over $600 million in direct financial repa-
rations to over 25,000 victims. With a verbal commitment from the govern-
ment, the commission thus announced its recommended reparations policy
publicly, making clear that only those victims who were on the commis-
sion’s list would be eligible to take part in the reparations program. The re-
sult was a significant increase in numbers of testimonies in some regions
(especially in KwaZulu Natal). The commission’s proposal was that each
victim, or family of those killed, would receive approximately $3,500 each
year for six consecutive years; a slightly higher amount would be given to
families with many dependents or those in rural areas, where services are
more expensive. There was also a hope that monies would be made avail-
able during the course of the commission’s work for urgent interim repara-
tions, to reach those who came to the commission with pressing medical or
other needs. But the first allocation for reparations that was made into the
newly created President’s Fund at the Ministry of Justice was not until 1998,
just months before the commission finished its final report, and the amount
allocated was only $16 million (100 million Rand), far short of the commis-
sion’s recommendation. The government indicated a plan to allocate a fur-
ther 200 million Rand ($33 million) in the second year and 300 million Rand
in the third year of the program. In addition, the governments of Denmark,
Switzerland, and the Netherlands each contributed between $150,000 and
$250,000 into the President’s Fund for reparations.

178 u n s p e a k a b l e  t r u t h s



The new President’s Fund was staffed by only three people, and much of
the administrative documentation of victims was done by the commission
itself. Even after the commission’s report was published in 1998, the com-
mission’s Reparation and Rehabilitation Committee added staff in order to
process reparations claims (as noted earlier, the overall commission contin-
ued to operate primarily in order to process outstanding amnesty claims).
Each victim who had given a statement to the commission had to be located
once again to fill in reparations forms; since many did not have mailing ad-
dresses, the commission hired field workers to find each deponent and assist
them in filling out the necessary forms. In order to make payments directly
into bank accounts, the commission also assisted the many recipients who
didn’t have them in opening accounts. After a year, some 2,500 payments
ranging from 2,000 to 6,000 Rand ($330 to $1,000) had been made in the
form of interim reparations, with the hope that further reparation pay-
ments to each recipient would follow. It was expected that a total of $100
million Rand ($16 million) would be expended on interim payments alone.20

However, despite the government’s initial commitments, significant addi-
tional allocations for reparations did not look likely. This was a point of
considerable frustration and disappointment to victims and human rights
groups in South Africa, and they continued to try to pressure the govern-
ment for further attention to this issue into the year 2000.

The reparations question was also of central concern to the Haitian
commission, since the majority of victims who came to the commission ex-
pected or hoped for some form of assistance, many of them living in abject
poverty, some injured and unable to work. The commission’s report re-
flects these concerns, making a strong recommendation for the creation of
a follow-up “reparations commission” to determine the “legal, moral, and
material obligations” due to victims, and suggesting that funds come from
the state, from national and international private donations, and from vol-
untary contributions of United Nations member states.21 This recommen-
dation was never seriously taken up by the Haitian government, however,
nor have foreign governments or their aid agencies shown much interest.
Given the country’s extreme poverty, the resource-strapped government,
and the basic need for reform and stability in the political sphere, it is very
unlikely that this recommendation will be given further attention.

The El Salvador truth commission report also called for the creation of a
special fund, administered by “an autonomous body with the necessary legal
and administrative powers to award appropriate material compensation to
the victims of violence in the shortest time possible,” and it recommended
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that 1 percent of all international assistance to El Salvador be set aside for
such a fund.22 Neither the Salvadoran government nor the international
community was enthusiastic about this proposal, however, and the fund was
never created. No serious discussions have since taken place around repara-
tions for victims of the abuses that ran rampant during that country’s
twelve-year war.

Of course, a truth commission is not required for a reparations program
to be put in place, nor to establish an authoritative list of victims or benefi-
ciaries. There are important examples of compensation programs instituted
after widespread government abuses that have been created through na-
tional legislation and independently administered, with no connection to a
truth-seeking commission.23 Germany has instituted the most far-reaching
and comprehensive reparations programs to date, a package of domestic
legislation and international agreements with foreign states to compensate
victims of Nazi crimes. In the past fifty years, over $60 billion has been paid
by the German state in cash payments to victims and to families of those
killed.24 Over fifteen years after the end of military rule in Brazil, the
Brazilian government set up a reparations commission to provide approxi-
mately $100,000 to each of some 135 disappeared persons’ families in
Brazil.25 The U.S. government also paid reparations to Japanese-Americans
who were interned in camps during World War II, although this program
was not put in place until over four decades later, and then paid only di-
rectly to survivors who were still alive.26 Other more limited reparations
programs have been put in place in a number of other countries.27

the difficulties  of  designing and 
implementing a  reparations program

Whether designed by a commission or by government or legislative repre-
sentatives, those who set out to craft a fair program of reparations to vic-
tims of political violence usually confront the same set of difficult
constraints and dilemmas. The first challenge is in designing a fair and in-
clusive program. Should cash or a package of services be offered to those
who suffered, or a mix of both? How is it possible to quantify the loss of a
loved one, or a severe physical injury or handicap, with monetary compen-
sation? Should all victims receive equal compensation, even if some clearly
suffered more? If different benefit levels are not established, how can it be
fair that a victim who suffered one day of torture receive the same benefit
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as someone who was jailed and tortured for many years, or a family who
lost a loved one? Yet if there are distinctions made between victims, it
quickly becomes difficult to categorize degrees of suffering or loss. Fur-
thermore, is it acceptable to exclude some victims — as in the case of Chile’s
excluding torture victims from any monetary reparations? 

Many who have designed past reparations policies have concluded that
it was not possible to distinguish between levels of suffering, although
some programs do provide different amounts of compensation according
to the number of days imprisoned or whether a serious injury was sus-
tained. In South Africa the state followed the recommendation of the com-
mission that it is more cost effective to provide direct cash payments to
victims and let them determine what their needs are — be they medical,
educational, or other basic services, a tombstone for the person killed, or
covering daily living costs — rather than predetermining and parceling out
services by the state. The only adjustment made in South Africa, as noted
earlier in this chapter, was an increased payment for those with a greater
number of dependents or for those who lived in rural areas, where services
are more expensive.

The second set of difficulties is in the implementation and administra-
tion of a reparations program. An intensely individualized approach re-
quires direct contact with thousands of victims or survivors and some
system of corroborating claims. Where truth commissions have been
given the responsibility of establishing the list of beneficiaries, as they
were in South Africa and Chile, they have had to individually corroborate
each victim statement, which is enormously time consuming and, at least
in the case of South Africa, distracted the commission’s attention from
broader investigations into patterns of crimes and responsibility and spe-
cial investigations into key events. When the South African commission
undertook the administrative processing of claims, it required another
round of even more intense and individualized case-specific work. These
intensive procedures were only possible because the commission’s opera-
tions were extended for close to two years following the submission of its
report. In Argentina, the Human Rights Office of the Ministry of the Inte-
rior undertook this administration, while in Chile the follow-up commission
to the truth commission took on the task. In the end, some government body
must dedicate significant time and resources to administering an individual-
ized reparations program. Given the amount of time and personnel that are
necessary to corroborate and administer claims, and because the reparations
program should be open to those who do not testify to the truth commission,
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the implementation of a reparations program should not be done by a
truth commission itself.

Furthermore, the truth-seeking function of a commission may be
skewed if the commission’s mandate includes the job of awarding or rec-
ommending reparations to those who come forward to provide testimony,
or if there is a direct relationship between the commission’s victims list and
reparation recipients. The possibility of money following from testimony
could provide an incentive for people to give false statements, and thus in-
creases the commission’s burden of verifying every statement before the in-
formation is used to make general conclusions about past events. The best
path to follow is, therefore, for a truth commission to provide general rec-
ommendations for a reparations program, and perhaps a general assess-
ment of need, but to leave the details and implementation of a program to a
post–truth commission body, allowing the commission to concentrate its
time on broader investigations and conclusions.

Ultimately, establishing a broad reparations program will depend on the
political interest in formally acknowledging and apologizing for past state
crimes, and on a commitment from the state toward repairing its wrongs.
Certainly not all reparations need be monetary. Where resources are very lim-
ited or where the number of victims is very large, symbolic or community-
oriented reparations can be put in place, such as memorials, days of
remembrance, or schools or community centers built in the name of vic-
tims or in the memory of a major massacre. Such measures may serve an
important role in contributing to victims’ psychological healing. However,
for those left destitute from the loss of a breadwinner in the family, or left
emotionally or physically shattered, financial reparation, basic medical
benefits, and other support services will be necessary in order to begin to
repair the damage.

182 u n s p e a k a b l e  t r u t h s



W hy is it that some countries emerge from terrible civil wars or mas-
sive state violence and show no interest in digging into the details of

their recent past? After watching victims and family members in Ar-
gentina, El Salvador, Sri Lanka, South Africa, and so many other countries
demand the full truth, one might assume that a full and detailed account-
ing is a universal good, a universal desire.

Indeed, there is an emerging sentiment in some international advocacy
circles that official truth-seeking should always be recommended for coun-
tries emerging from authoritarian rule. Policy statements of both Amnesty
International and Human Rights Watch, two of the largest international
human rights groups, call for investigation into the truth about gross viola-
tions of human rights wherever such violations have taken place.1 Many
cite emerging international law to back the “right to the truth” and there-
fore a government obligation to investigate. Some of these positions are un-
bending. The senior legal counsel at Human Rights Watch, Wilder Tayler,
argues that as a matter of principle, this international obligation to investi-
gate the truth allows no case-by-case exceptions.2 Amnesty International’s
position on accountability stresses three principles: the need to uncover the
truth, the need to restore the honor and reputation of the victims, and the
need to individualize the guilt and bring perpetrators to justice. However,
Amnesty International’s legal director explained, aspects of this policy will
be emphasized or deemphasized in response to the expressed desires and
needs of victims in any specific situation.3

t w e l v e
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Likewise, international “principles to combat impunity” proposed in
1997 by United Nations Special Rapporteur Louis Joinet includes a recom-
mendation for a commission of inquiry to establish the truth about the past
in a transitional country. “Full and effective exercise of the right to the truth
is essential to avoid any recurrence of [gross violations of human rights] in
the future,” these recommendations state.4 The document continues, “A
people’s knowledge of the history of their oppression is part of their heritage
and, as such, shall be preserved by appropriate measures in fulfillment of
the State’s duty to remember. Such measures shall be aimed at preserving
the collective memory from extinction and, in particular, at guarding
against the development of revisionist and negationist arguments.”5 These
various policy recommendations are founded on a desire to combat im-
punity, build a culture of accountability, and show full respect for victims.
In the majority of countries and transitional circumstances, these recom-
mendations are appropriate and indeed helpful in pressuring intransigent
authorities who may prefer to hide their crimes. Rapporteur Louis Joinet’s
focus is in part the preservation of official documentation, which is critically
important in any society, with or without a truth-seeking body.

Indeed, there are some examples around the world that seem to confirm
the danger of allowing a country or its government the option of simply ig-
noring the legacy of past state crimes. African rights expert Richard Carver
argues persuasively that several countries in Africa have suffered from
such a policy, and that there have been clear negative long-term conse-
quences from failing to come to terms with the past. For example, in
Malawi, some of the repressive patterns of the past, such as laws allowing
censorship, have received support from those who used to oppose them
under the old regime. If these laws and the effects that they have “were
properly exposed to public view, the repressive tendencies would still be
there, but there would be greater public will to resist them,” says Carver.
He suggests that perhaps there should always be some kind of truth-telling
process, but not necessarily always a truth commission; there are, of course,
a range of other ways to address and document the past, ranging from his-
torical and academic studies, to theater, to documentation projects of non-
governmental organizations.6

Yet there may be cases in which a “truth always” recommendation is not
appropriate, or at least in which a recommendation for a formal and offi-
cial truth-telling project such as a truth commission might be inappropri-
ate. There is little recognition in such blanket recommendations that
official truth-seeking is inherently different from other transitional ac-
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countability mechanisms. Truth can be painful — to the victims them-
selves, among others. Digging into the details of past conflicts can be dan-
gerous and destabilizing, even more so than trials, and may disrupt fragile
relationships in local communities recently returned to peace. Truth in-
quiries usually require the active involvement and emotional investment of
victims, who are usually asked to testify in the thousands, and demand
broad national involvement and significant resources at a point of transi-
tion when many urgent priorities may demand attention. None of these are
necessarily reasons not to have a truth commission or not to push a govern-
ment to confront its crimes, but they do point to reasons beyond politics to
explain why there may be resistance to a formal process of truth-telling.

I agree that there is a “right to truth” that is articulated in international
conventions and has been confirmed by international courts. However,
should a society’s right to know the truth be turned into an unbending
obligation? That is, if those persons most directly affected, the victims
themselves, are not interested or not yet prepared to revisit these horrors,
should they be obligated to do so? Could there sometimes be aspects of a
conflict, a transition, or a people’s culture and history that would make
such truth-seeking unattractive and unhelpful? I will look at two cases,
those of Mozambique and Cambodia, in an attempt to respond to these
questions. Both of these countries have seen horrific political violence in re-
cent decades, but in both countries and for different reasons there was a re-
jection of the idea of broad-scale truth-seeking during their respective
political transitions. When I visited Mozambique, I spoke with people
across the political spectrum, including victims, academics, government of-
ficials and others, and heard eloquent statements that, in sum, said, ‘No,
we do not want to reenter into this morass of conflict, hatred, and pain. We
want to focus on the future. For now, the past is too much part of the pre-
sent for us to examine its details. For now, we prefer silence over con-
frontation, over renewed pain. While we cannot forget, we would like to
pretend that we can.’ Likewise, in Cambodia, while the dynamics around
these questions play out differently, there has also been resistance to dig-
ging up old horrors.7

What would account for this lack of desire to formally establish the
truth? Four elements seem to be common in such countries:

• Fear of negative consequences: a perception that violence would in-
crease, war could return, or that the current violence or war would
not end, if old crimes were revisited.
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• Lack of political interest: little or no interest by the political leader-
ship in truth-seeking and a lack of significant nongovernmental
actors pushing them to do so.

• Other urgent priorities: extensive destruction resulting from the war
or violence, widespread popular sentiment to focus on survival and
rebuilding, and a lack of basic institutional structures that could
support a truth-seeking process.

• Alternative mechanisms or preferences: indigenous national charac-
teristics may make truth-seeking unnecessary or undesirable, such
as unofficial community-based mechanisms that respond to the re-
cent violence or a culture that eschews confronting conflict directly.

The desire for truth-seeking may also be a function of time, as institu-
tions are strengthened and as the tensions that might spark conflict are
eased. A country might wait years or even decades before it is able to con-
front and honestly record some events. This is not to dispute the benefits of
undertaking investigations at the moment of transition, as is most com-
mon. But in some circumstances this may not be possible or may not fit the
needs of a country or its victims.

The establishment and effective operation of a truth commission some-
times requires the encouragement and oversight of the international com-
munity, especially to combat resistance from former perpetrators who may
still hold power. But ultimately, the decision whether or not to institute
broad truth-seeking should be made by the country itself. The question of
how the international community can and should judge national interests,
and when and how to support local calls for a truth commission, is ad-
dressed further below. First, the case of Mozambique, and then Cambodia,
suggest that a country may legitimately choose to forgo official truth-seeking
at the time of transition.

mozambique:  alternative  means of 
confronting the past

South Africa’s northeastern neighbor, Mozambique, reached a negotiated
peace after years of fighting at about the same time that apartheid ended in
South Africa. The peace agreement in 1992 ended sixteen years of war and led
to national elections in 1994.8 As in South Africa, “reconciliation” was a central
focus of the transition and of the new political order. But reconciliation was
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understood very differently in these two countries. If in South Africa there
was a widely accepted position, at least at the beginning of its truth com-
mission’s operations, that “the more truth, the more we talk about the past,
then the more reconciliation,” in Mozambique the accepted, though largely
unstated, belief was “the less we dwell on the past, the more likely reconcil-
iation will be.” There has been almost no focus in Mozambique on ac-
countability for past crimes. In a country where some one million civilians
were killed, thousands tortured, and some of the most gruesome acts of
mutilation and barbarism documented, there have been virtually no calls
on the national level for justice, accountability, punishment, or banishment
from public office — which is where many of those responsible for orches-
trating past crimes now sit, in Parliament or in the armed forces. 

A general amnesty for “crimes against the state” was passed by the
Mozambique Parliament ten days after the peace accord was signed in
1992, although many senior members of government and the opposition
didn’t seem to know there was an amnesty even several years after the
fact.9 It is not a point of reference or a point of discussion; the thought of
prosecuting individuals for past atrocities was never seriously considered.
Fair trials in Mozambique would be very difficult. Alex Vines, the
Human Rights Watch expert on Mozambique, explains that the conflict
there was “tremendously complicated,” that it would be extremely diffi-
cult to place clear blame on any one individual, and that there are “few
firm facts in Mozambique, and documentation about the big fish has been
tampered with.” As a result, he says, if there had been trials, people could
have easily pointed blame on the innocent for personal revenge or eco-
nomic gain.10

Atrocities Too Numerous to Count

Some people say there is no interest in looking at the past in Mozambique
because the past is just too horrible. Those who have watched Mozam-
bique over the past twenty years describe it as experiencing one of the most
brutal wars the world has seen. Gruesome tactics were used, particularly by
the guerrilla forces, known as Renamo (the Portuguese acronym for the
Mozambican National Resistance). “From beginning to end, you couldn’t
count all the terrible things that happened in Mozambique,” Ken Wilson, a
Ford Foundation program officer and international expert on Mozam-
bique, noted.11 A journalist once told me that he had tried to make a list of
massacres in the country. “You couldn’t keep up. It was pages and pages.
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Every week you’d hear of another fifty people killed somewhere,” he said.
Some say the idea of a truth commission is unrealistic because it would be
simply impossible to fairly document the totality of what happened.

The violence was “very confusing at the local level, and difficult to un-
derstand what was happening,” says Ken Wilson. “How on earth would
you get anywhere near to understanding what really happened in Mozam-
bique? It was enormously complicated. The nature of war would change
dramatically year to year. And who would you hold to account for what
took place? On the government side, how do you establish the accountabil-
ity of soldiers whose names were never recorded and who were never
salaried, when the commander was never there, and where there are no
records anyway? And many acts were done by quasi-independent bandit
groups. . . . It would be inconceivable to work out who did what.”

Renamo was founded by Rhodesia in 1977, and upon Rhodesia’s inde-
pendence (becoming Zimbabwe), support for Renamo was taken over by
South Africa, with additional support from private right-wing elements in
the West who were intent on overthrowing the Marxist government.
While the guerrillas gained internal support after some years, the war was
fueled from the outside. The objective of South Africa was to destabilize
Mozambique (which they saw as a base of operations for the African Na-
tional Congress and its armed elements, groups that opposed white rule in
South Africa) and they thus used Renamo to terrorize the population and
destroy the country’s economic infrastructure.12

Renamo’s tactics included abducting children into the guerrilla army
and then forcing them to commit atrocities in their own village to prevent
their returning home. Renamo often mutilated its victims in order to
spread terror, cutting off ears or lips of the living or the dead. The Mozam-
bique government, known as Frelimo (the Mozambique Liberation
Front), was also responsible for serious abuses, although not in the number
or severity of those of Renamo. Frelimo’s practices included interning
thousands in brutal “reeducation” camps, and killing traditional leaders
when they were seen as a threat. Many who held senior positions in the
government at the time now openly acknowledge the errors of party policy
and the seriousness of the abuses.

The numbers were enormous, the details horrid. Every single family in
Mozambique is said to have been directly affected by the war — family
members were killed, abducted, forced to fight, or uprooted from their
home. It was not uncommon for siblings to be fighting on opposite sides of
the war.13
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Perhaps the idea of truth-seeking is of little interest because if people
started pointing fingers, they would be pointing too close to home. It may
be for this same reason that there has been no evidence of retaliation or re-
venge after the war ended. Roberto Luis, a Mozambican development spe-
cialist who works closely with rural communities, put it succinctly: “Who
would retaliate against whom? There wasn’t one group against another.
Families and communities were put against each other. If it was one ethnic
or language group against another, then maybe you could see it. But it’s
hard to think of how retaliation would be mobilized. It was the Browns vs.
the Smiths — but then even families were split up. The conflict is so intri-
cate; no revenge factor is possible.” If you were caught up with revenge in
Mozambique, the sheer size of the problem might have stopped you.
“Would you really be able to kill all people who had committed atrocities?
If you did, how many people would be left?” asked Luis.

The head of the African-American Institute in Mozambique, Célia
Diniz, called the Renamo-Frelimo conflict “a domestic affair. It was the
same families, same villages, same tribes, on both sides. At the end of the
war, you can’t say, ‘We won’t accept you anymore.’ They’re part of our
lineage.”

In the years immediately following the war, Mozambicans were terri-
fied that the conflict would return, even if there was little likelihood of that
happening. The same kind of war certainly could not have been repeated,
since Mozambique’s neighboring governments had changed and were no
longer interested in destabilizing the country. Yet there was a palpable
sense in Mozambique that if you talked about the war, it might come back;
if the war was mentioned, Mozambicans were likely to change the subject,
sometimes after acknowledging they lost family and friends. “At the grass-
roots level, I’m not seeing any signs of trying to remember,” said João
Paulo Borges Coelho, a professor at the University of Mondlane who stud-
ied the war and its aftermath. “Maybe people are too busy trying to recover,
and they know that the price to pay for peace is to forget.”

The resistance to remembering the past seemed to cut across all levels of
society. In preparation for the 1994 presidential elections, some Brazilians
came to Mozambique to provide assistance to the ruling party’s electoral
campaign. “When I met with them, I asked what electoral strategy they
were thinking of,” a former senior government minister, José Luís Cabaço,
told me. “They said they thought the campaign should focus on the abuses
of Renamo during the war. ‘No, don’t do that,’ I said immediately. ‘That
would only create conflict. It would be seen on the ground as ‘trying to
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bring back conflict into our village, when we’ve solved it already’; of bring-
ing back the spirits of evil to the village.” 

One man tried such an approach. A candidate from a new political party
went to the town of Gaza, organized a big meeting, and denounced Ren-
amo and Frelimo, trying to win support for his new party. He said that Re-
namo and Frelimo were to blame for the war and for all the atrocities. The
response of the crowd was intense anger, and as the speaker continued,
passions became heated and the crowd began to attack him, for he was try-
ing to stir up hatred and cause problems in the community after Renamo
and Frelimo members had reconciled. “This is the way that the people
were saying they’d accepted the reconciliation between Frelimo and Ren-
amo,” said Brazão Mazula, rector of the University of Mondlane and for-
mer head of the Mozambique electoral commission, who recounted the
story. “Today, if we did a truth commission, if we opened up the issue of
the past, it would be to restart the hate.”

Peace and reconciliation, on the basic level of living together without ongo-
ing conflict, came remarkably quickly to Mozambique. Stories abound of
how soldiers of the two warring sides put down weapons and greeted their
opponents as brothers. When the peace agreement was signed in Rome,
“word came from the top, and the war just stopped. Not another shot was
fired,” described one observer. The war just “went out,” like a fire goes
out, said another. From that day on, the former warring enemies have lived
in peace virtually without incident.

People often describe this easy peace with a sense of wonder. The
Mozambican academic who has studied the postwar transition most
closely, João Paulo Borges Coelho, was amazed at what he saw. He de-
scribed the lack of rancor over past abuses among former enemies now
serving together in Parliament and the ease with which soldiers from op-
posing sides joined together to demand benefits from the government.
“There have been no reservations toward each other,” he noted. “This is all
to say, in a few words, that I don’t know what is going on. . . . Recently, I
had both the son of a Renamo commander and the son of a general in the
army who served in the same area, as students in the same class. They dis-
cussed this heatedly in class, but after class they went for coffee together,
they gave each other rides . . . as if nothing had happened. It’s not clear
what to think about all this.”

As the war ended, national and international organizations were con-
cerned with creating mechanisms to reinforce peace at the local level, but
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found that their initiatives were not needed. “We were all thinking about how
to increase peace and reconciliation, but when we came to the grassroots, they
were reconciling already,” describes José Luís Cabaço, the former Frelimo
government official. “Our ideas were only confusing and stirring up trouble.”

A Political Agreement

On the elite political level, a different kind of process was taking place.
Since the two parties negotiating the peace accord were both responsible
for abuses during the war, neither was much interested in airing their
crimes in public or under the painful examining light of the negotiating
table. And no one from the outside — neither victims nor the international
community — was pushing them to do so. So instead of accountability,
truth, or justice, the buzzword that framed the talks was reconciliation, and
reconciliation was understood to mean “we will talk, and we may govern
together, but we will not bring up the past.” The issue of past abuses was
not even on the agenda during the two years of formal peace talks. The
parties quietly agreed in advance to keep it out of the negotiations, but
even this prior agreement was never communicated clearly to the public.
Everyone watching the negotiations understood that the subject was taboo,
however. Two years after the elections, Mozambique expert Ken Wilson
described how there was “a tacit agreement not to bring up the past. Cer-
tainly, there are skeletons in the cupboard, but they’re not rattling, and
they’re not being brought out of the cupboard very much.”

One longtime journalist told me, “It simply would have been impossible
to reach an agreement if either side had raised the question,” and that
“there would be nothing but trouble if you resurrected the old accusations
now, four years after the war. The use over and over of the word reconcilia-
tion to frame the talks made it clearly understood that that wouldn’t hap-
pen.” Recognizing the irony, he added, “I know South Africa’s process is
called the ‘truth and reconciliation commission,’ but that has a different
meaning. Here, reconciliation meant ‘let’s not dig up the past.’”

In fact, this issue was one of the first to be aired before negotiations
could even begin. “The first condition of the negotiations was ‘reconcilia-
tion,’ that the parties would not use the negatives of the past in the future,”
described Brazão Mazula, who edited an authoritative book on the
Mozambican peace process. “Frelimo first asked Renamo to recognize
their crimes as a condition to holding peace talks. Renamo responded by
saying Frelimo also had to acknowledge their own past crimes. It took five
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or six very difficult months before this issue could be worked out, with the
Church acting as mediator. It was almost impossible to get beyond this
issue to get the negotiations started. Eventually, a policy of ‘reconciliation’
was agreed to, which was understood to mean that there were crimes, that
they were forgiven, and that there would be a general pardon. After this
agreement, neither party was obliged to admit their crimes. But it was not
easy getting there.”

I asked Raul Domingos — who was a senior leader of Renamo for many
years, attended the peace negotiations, and then headed the Renamo party
in Parliament — if in the negotations reconciliation meant “silence about
the past.” He agreed: “The word reconciliation is a word used to mean for-
get the past and be tolerant. We killed each other, but we forget this be-
cause we are sons, brothers, and we have to live together. Without this, the
war would never have ended.”14

Healing by Other Means

If that agreement served the obvious political interests of politicians, it seems
to have coincided well with an apparently natural process of reconciling and
healing at the local level. Perhaps the ingredient in Mozambique that most
causes it to stand apart from other countries is the strength of traditional
healing mechanisms that remain deeply rooted throughout the country. At
the end of the war, most soldiers returned home, thus mixing together per-
petrators and victims in each community and village, and in many families.
They turned to traditional healers to help repair their wounds. 

Curandeiros, or traditional healers, are in every town and village, and are
widely used and respected. It is difficult to find a Mozambican who does
not believe in their powers. In villages, it is unquestioned. “I don’t know
whether I should believe it or not believe it,” said my interpreter and guide,
the development specialist Roberto Luis. “It’s hard to say ‘no, I don’t be-
lieve any of it,’ when you’re working with people who believe it so much.
And then it sometimes seems to be proven — when they call for rain, it
rains. So that only strengthens the belief.”

“Neotraditional healing mechanisms,” as one Mozambican scholar
called them, have played a powerful role in reintegrating soldiers into their
communities. It works, approximately, like this: if you kill someone, that
person’s spirit will sit on your shoulders and will give you bad luck. In
order to lift that spirit, you must undergo treatment. Your relatives would
therefore organize a ceremony to “rehumanize” you, to make you “nor-
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mal” again. This ceremony is always done by a traditional leader, not
someone appointed by the government. It is this ceremony that allows
killers back into their communities, and they are then accepted almost
without question, even by the relatives of their victims. Luis notes, “It’s a
very, very big help, especially to the persons involved in the atrocities. It al-
lows them to be accepted in the community again, to not be seen with fear.
They have been made a person again, not such a monster.” 

These ceremonies are particularly important where there have been mas-
sacres, especially if the massacre took place in the actual village. “Where
many people have died, they do a ceremony to wash away all the blood which
has fallen on the land. That ceremony is set up as a spiritual reconciliation be-
tween the living and the dead. ‘There are so many dead people, we can’t live
here,’ the community would say. ‘We need to reconcile ourselves with the
dead and reconcile this place with the dead.’ It’s like, there’s a black spirit liv-
ing in the sky, and you have to chase it away in order to live. I don’t know to
what extent it works or doesn’t work, but there is a very firm belief that it’s
there. People find the money for these ceremonies, even when they don’t have
the money — to buy animals to slaughter, prepare the necessary drinks, etc.
This is a very powerful force, or structure, within any community,” said Luis.

“We know people believe in these things,” said a psychologist, Ilídio
Silva, who works with a nongovernmental organization in Mozambique
trying to merge modern psychotherapy practices with the local healing tra-
ditions. “Nothing is better than what you believe. If people believe, then it’s
positive.” With only a very few practicing psychologists in the country, it’s
clear that Western psychotherapy is not an option for healing those in
trauma in Mozambique, just for sheer lack of resources and personnel.
However, Western therapy would also probably be inappropriate, as peo-
ple are likely to respond more effectively to the local belief structures about
sickness and healing. Mozambican anthropologist Alcina Honwana notes
that “therapies which do not account for the role of ancestral and malevo-
lent spirits in the causation and healing of trauma may actually hamper
family and community efforts to provide care,” citing studies of war-af-
fected populations in Mozambique that showed that “talking about trau-
matic experiences does not necessarily help patients ‘come to terms’ with
their distress. In such cases, the performance of complex traditional healing
rituals can prove significantly more effective.”15

When I visited a village ninety minutes north of the Mozambican capi-
tal, these descriptions were very much confirmed. One man who lost his
father in a battle with Renamo now lives next door to a former Renamo
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soldier who he thinks took part in the killing, but he has never brought it
up with this neighbor, and has no desire to. “Even if I wanted to confront
him, the rest of the community would turn against me if I tried. They’d
say, ‘We’ve also suffered the same thing,’” he explained. “It’s a community
issue, not an individual issue.”

My two village hosts, one of them the head of the local school, pointed
across a grassy field to two men walking by. “There are two of those who
committed Renamo atrocities, walking there. They moved here freely;
everybody knows them. But they didn’t go back to their home village, so
they haven’t received the ‘washing’ that can only be done by their home com-
munities. They’re not quite normal, not quite right.” I tried to get my hosts
to explain how the two men were different. “You can see it in their attitude,
in the way they talk,” they said, unsure of how to answer my question.

In this community of 13,000 people, there are no police. It would take
half a day to wait for a bus and travel to the nearest town to find a local po-
lice officer. The structure of the community is held together by the power
of the traditional leader and his advisors. I asked about the idea of a na-
tional commission to investigate the atrocities. One of the men, the head-
master of the school, responded, “If a commission would start, unless it was
heavily rooted at the community level, and with proper safety and security
to make people feel safe, people would be very reluctant to come forward.
People would be harassed afterwards. It’s important to keep things local. If
there was such a commission without security, and you gave testimony,
your house would be burned down.”

I asked if there had been any revenge attacks since the end of the war four
years earlier. There weren’t in their village, they said, but that wasn’t to say
the memory of the war doesn’t sometimes erupt in violence. In a nearby town
a year before, one man noted, “people got drunk drinking cashew fruit wine.
A Renamo guy slipped with his tongue, showing off, bragging about all that
he’d done, all the atrocities he’d committed. People were not happy, and they
assaulted him. They killed him, I think. Because he was showing off.”
Clearly, despite local efforts, it would be unrealistic to expect that tensions
and difficulties will not continue to arise out of the legacy of such a war.

William Minter, a U.S. scholar who closely followed the Mozambique war
and peace process, has concluded that “many of those guilty of atrocities com-
mitted them as part of military machines they entered during duress. There
will be no Nuremberg trials in Angola or Mozambique, or formal Truth
Commission with the impossible task of tracking down responsibility for hun-
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dreds of poorly recorded or undocumented incidents stretching over almost
two decades of war. The individual truths will emerge, if they do, piecemeal.
Historical reflection, however imperative, cannot and will not take priority
over the difficult struggle for individual and national reconciliation.”16

In the end, perhaps Mozambique’s process is not about forgetting or
denying the past, but about accepting it in its fullness and complexity. The
title and founding legislation of the South African truth commission, and
the way in which the commission presented itself, presume an ability and
desire to reconcile with people and events of the past. One of the top inves-
tigative journalists in Mozambique, for example, was one of the most
adamant in rejecting the idea of a truth commission. Carlos Cardoso, origi-
nally from South Africa and then editor of MediaFax in Mozambique, spent
years trying to dig up hidden truths. And yet, he said, “I don’t believe in
truth commissions. To ‘reconcile with the past’— people need the right to
their own interpretation of the past. I don’t want to reconcile myself with
the horrendous crimes against the people. Why should I accept it? I want to
be able to have contradictions about the past.” 

Let’s look at our past, said Cardoso, but let’s not do it by way of a com-
mission telling us there is only one truth. “History is too complex; you can’t
deep-freeze it. And if you started digging, where would you stop? Who’s
clean here? It’s a quagmire. Everyone was involved in some way, including
many, many in the international community.”

As I heard over and again that digging into the past made no sense for
Mozambique, I began to pose a simple question: in much of the rest of the
world, there is an adage that “if you don’t study your past, you’re bound to
repeat it.” Is Mozambique somehow the opposite? Most said yes. José Luís
Cabaço, former longtime senior member of government, strengthened my
supposition: “The past cannot exist in this country,” he said. He then
thought for a moment and softened his stance. “It must be taught in
schools, yes, to not repeat it. But the past is still part of the present, so it’s
difficult to teach. In five or ten years’ time, historians will be able to write a
proper history, to unveil the framework and ideologies. But not before five
or ten years. It’s still about journalism; it’s not yet history.”17

cambodia:  twenty years  later

Cambodia is well known internationally for its killing fields of the late
1970s, when the Khmer Rouge government killed between one and two
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million people, up to one-fifth of the country’s population.18 Whether and
how Cambodians want to remember this past, however, is not at all clear. 

In the early 1980s, immediately after the Khmer Rouge was driven from
power, there was initial interest in recounting stories and letting the world
know what had happened, according to David Hawk, who headed the
Cambodia Documentation Commission, a nongovernmental organization
then pressuring for prosecution of Khmer Rouge leaders under the Geno-
cide Convention.19 There were spontaneous efforts to record survivors’ ex-
periences, and a dozen or so Cambodians wrote autobiographies of their
experiences. But civil war continued through the 1980s, suffering contin-
ued, and Cambodians expressed a desire to get on with their lives without
digging up events from long ago. By the early 1990s, it was often reported
that Cambodians wanted to simply forget the past, and that they showed
no interest in speaking about that period.20

Outside observers concluded that this relative silence about the past was
due to both a fear of talking about a still contentious period and the result
of the Cambodian and Buddhist tendency not to confront conflict. In 1994,
Stephen Marks, head of human rights education and training for the
United Nations Mission to Cambodia in 1992 and 1993, outlined a number
of reasons why the Cambodian government seemed unlikely to prosecute
the Khmer Rouge for its atrocities. These included the fact that many po-
litical, military, and financial elites could be implicated, since many in the
current government were affiliated with the Khmer Rouge at one time;
Cambodians preferred accommodation with the Khmer Rouge rather than
continued fighting; the judiciary was too weak to expect serious trials; the
Cambodian king, held in high esteem, had proposed a policy of reconcilia-
tion with the Khmer Rouge; and Cambodian Buddhism teaches that rec-
onciliation does not require justice or retribution.21

Kassie Neou, director of the Cambodian Institute of Human Rights and
a former victim of the Khmer Rouge, described to Marks his vision of con-
fronting the past in a way that would be “compatible with the cultural
foundations of Cambodian society.” The way the past is preserved and dis-
played is important, he argued. According to Marks, Neou believed “that
the current monuments to the genocide in several locations in Cambodia
should be replaced by a center with a stupa (a Buddhist shrine) that would
be a place of remembrance but not of denunciation, a place where families
of victims could come and reflect on the lives of loved ones. The center
could also be a place for teaching about human rights, but in the spirit of
Buddhist reconciliation. Rather than displaying skulls and bones of victims,
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these remains would be incinerated, thus liberating the imprisoned souls.”
Neou insisted that “too much blood of the innocent people [has] been spilt
so far. Anything that may jeopardize this peace should not be allowed.”22

An unsettling outcome of this hushed treatment of the past is a basic
misunderstanding or ignorance of this period of the country’s history.
Youths under twenty or twenty-five, not old enough to remember the vio-
lence, have very little idea what happened under the Khmer Rouge. On the
rare occasions when survivors tell their stories, the youths tend to think
they’re joking or exaggerating. Brad Adams, a U.S. human rights advocate
who lived in Cambodia for several years in the 1990s, argues, “A thorough
and accurate accounting is extremely important to avoid the possibility of a
twisted version of history gaining credence among Cambodians, particu-
larly in the absence of any serious presentation of contemporary Cambo-
dian history in Cambodian schools. It is frightening to hear otherwise
sensible Cambodians whisper that ‘the Khmer Rouge were not actually
Khmer but were Vietnamese agents sent here to destroy the Khmer Rouge
people.’ More information about what really happened is the best and per-
haps only antidote to this potential plague.”23

While Cambodians saw no hope of justice at home and showed little in-
terest in confronting this period of their history directly, the international
community’s interest in accountability for Khmer Rouge crimes of the 1970s
has increased in recent years.24 As a result of this continued international in-
terest in accountability in Cambodia, an initiative began in the early 1990s in
the U.S. Congress to document Khmer Rouge crimes and push for prosecu-
tions. The office of Senator Chuck Robb, chair of the Senate Sub-Committee
on East Asia, decided that the atrocities of the Khmer Rouge should be thor-
oughly investigated and documented and the guilty tried.25 Under the initia-
tive of this senator’s office, primarily under the direction of his senior staff
member, Peter Cleveland, a Cambodian Genocide Justice Act was passed in
1994, providing $800,000 to the U.S. Department of State to set up an Office
of Cambodian Genocide Investigations and to award outside research
grants.26 Funds were provided to Yale University for the bulk of the research
and to independent consultants to consider legal and policy options.27

Senator Robb’s speech on the floor of Congress made the initiative
sound much like a truth commission, except that it wasn’t undertaken by
the authorities of the country under study, nor did it have their backing:

Unfortunately, the factual record on the killing fields in Cambodia is in-
complete, and as the years slip by it becomes more difficult to establish in
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any comprehensive fashion exactly what happened during those years of
terror. History is being whitewashed. . . . However, the legislation I am
introducing today will vastly expand our base of knowledge by docu-
menting, collecting, organizing, and evaluating information on the
atrocities committed by national Khmer Rouge leaders. . . .

Too many Cambodians died horrible senseless deaths for us to let this
slip from our memories, and the future of this country is too important
for us to move ahead without properly reflecting on what’s happened. . . .
Any Cambodian will be able to learn about his or her country’s grisly his-
tory, and we can hope specific information about how and when and
where a relative was executed.28

“You can’t just say, ‘Let genocidal bygones be bygones,’” said the sena-
tor’s staff member Peter Cleveland in explaining their motivations for the
legislation. “The Senator felt you can’t ignore that kind of thing, you have
to come to terms with it. Morality demands it.”29 Yet in Cambodia, even ac-
cording to Cleveland, there was virtually no support for the project. He de-
scribed with amazement the fact that “the Cambodian government didn’t
want this. And Cambodian human rights groups all gathered to meet with
me to try to discourage the idea of a genocide investigation.” The U.S. De-
partment of State strongly opposed the initiative and only took on the pro-
ject when forced to when the legislation was passed, according to
Cleveland. The State Department warned Senator Robb that his bill could
harm bilateral relations if the Cambodian government seriously balked at
the investigations, which were sure to touch persons with whom the gov-
ernment was then negotiating. “But you can’t ignore the problem just for
the sake of getting a deal with the Khmer Rouge,” said Cleveland. “At a
certain point, you can’t allow a country to be its own judge and jury. The
international community can’t just ignore it.”

This U.S.-funded project was limited in one key respect: by narrowing its
scope to only the years the Khmer Rouge was in power, it excluded any re-
view of U.S. support for the Khmer Rouge after it left power and, for that
matter, the effect of U.S. bombing of Cambodia in the early 1970s, which
many blame for fueling the growth of the Khmer Rouge. In an effort to
thwart the Vietnam-installed Cambodian government, the U.S. government
had provided critical diplomatic support to the Khmer Rouge for many
years after it was deposed from power, allowing it to hold on to the Cambo-
dia seat at the United Nations, in coalition with others, despite the atrocities
that were then widely known to have taken place under Khmer Rouge rule.
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In time, the U.S.-funded initiative made an important contribution to
the preservation of documentation. The Yale University project, which re-
ceived close to half a million dollars over two years from the U.S. govern-
ment as well as additional grants from private foundations, succeeded in
turning up a great number of documents that were previously unknown.
The 50,000 to 100,000 pages of documentation, most discovered in a ware-
house in Phnom Penh, according to the project director, Ben Kiernan, de-
tail the surveillance practices of the Khmer Rouge secret police and help to
outline the structure of the regime. A computerized map of the killing
fields, photographs of 16,000 people that were killed in prison, and exten-
sive biographical data of victims and perpetrators have been put up on the
World Wide Web.30 Yale helped set up a documentation center in Cambo-
dia where the documents are stored and processed, and helped the center
become an independent Cambodian organization.

As some of the last active Khmer Rouge leaders surrendered in late 1998
(and were warmly welcomed into civilian life by the prime minister) and
the Khmer Rouge virtually ceased to exist as a fighting force, there was a
clear increase in public interest from Cambodians in trying the top Khmer
Rouge command. “The country seems to be embarking, spontaneously, on
a long-delayed national conversation about its traumatic past,” the New
York Times reported.31 One poll showed that 80 percent of respondents
wanted the surviving Khmer Rouge leaders to be prosecuted;32 but reports
from Cambodia also showed that Cambodians feared that “instability, cri-
sis and political convulsion have the seeds of returning, immediately, to
1975,” as one diplomat put it. “People are so traumatized. They just want
to get on with what’s left of the rest of their lives.”33

In early 1999, Cambodian Prime Minister Hun Sen suggested that Cam-
bodia might consider a truth commission in tandem with any trials, and was
considering inviting Archbishop Desmond Tutu for a visit (perhaps his in-
tention was to escape the idea of an international tribunal, which was begin-
ning to be discussed by the international community; this was not clear).34

Meanwhile, several months later, a United Nations–appointed team of legal
experts, who were studying accountability options for Cambodia, recom-
mended that a truth commission be considered for Cambodia, but stressed
the need for “a process of reflection” by the Cambodian people to determine
whether a truth-seeking exercise would be desired, and whether such a
commission might be a beneficial complement to prosecutorial endeavors.35

It is still largely unknown what the Cambodian public might think of a
broad truth inquiry, though there are anecdotal indications that any kind
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of broad public hearings process might be considered too confrontational
or dangerous given that many former Khmer Rouge members are still
scattered throughout society. One observer who argued for the importance
of clarifying the truth about the past also noted that it is “unlikely that av-
erage Cambodians, severely traumatized by unbroken decades of war,
mass killings and continuing political repression, would risk playing an ac-
tive role in a truth commission. There would simply to be too much to lose,
and too little to gain.”36 If there were to be a truth commission in Cambo-
dia, it might take a form different from others to date; perhaps, for exam-
ple, taking testimony from community leaders or others who could
describe the effect of the violence in each area, rather than trying to collect
individual stories from thousands upon thousands of victims.

what role for the international community?

Countries like Cambodia and Mozambique, where for at least a period of
time there is a widespread resistance to digging into the past, are rare.
Where this reflects a broad consensus, a policy of reconciliation through si-
lence should be acceptable and accepted by the international community.
Yet how does one determine a “broad consensus,” especially where victims
have lived in fearful silence and rights groups have been squashed for
years? In the great majority of cases, in fact, there are some groups or sec-
tors of society that do very much want the full truth revealed and others
whose interests are better served either by silence or by allowing only a
narrow portion of the truth to be revealed. In these circumstances, contin-
ued denial may lead to continued conflict and hinder attempts to promote
societal healing.

In a number of countries, the international community has played an im-
portant role in encouraging a serious truth-seeking effort and provided the
funds and sometimes the personnel to make it happen. Where former per-
petrators hold too much power in peace negotiations or in the new govern-
ment, the international community might appropriately push for
accountability, including a truth inquiry. Where sectors within the country
demand an accounting, it is important for the international community —
the United Nations, bilateral partners, international nongovernmental or-
ganizations — to back them up and to put pressure on the government
where national actors may not have the power or political space to do so.
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And where official truth-seeking does take place, the international com-
munity should watch that it is done fairly and in good faith. Yet how can
outsiders distinguish between politically self-serving motivations to avoid
the truth and a legitimate claim that such an exercise is inappropriate for a
country at that particular time? What might be looked to that would indi-
cate the usefulness and appropriateness of such an official truth body?

I would rule out certain factors. As noted earlier, neither the quantity
nor the type of human rights abuses, nor whether the abuses have already
been documented by previous efforts, will determine the suitability or pre-
scribability of official truth-seeking. A relatively small number of cases
does not lessen the urgency of the issue.

Instead, the primary measure to determine the importance of a truth
commission is found in the desire for a truth-seeking process from within
the society under question. It is hard to measure these sentiments in con-
crete terms. There are few transitional countries that are as sophisticated as
South Africa, with the know-how, patience, civil society infrastructure,
and resources to dedicate a year and a half to culling ideas and reactions
from across the country. Opinion polls are unrealistic in most countries,
and fear of speaking publicly about government abuses may continue long
after the end of a war or the departure of a repressive regime. Although
there may be no means of formal measurement, foreign advocates and gov-
ernments should look carefully to and be guided by expressed national
preferences, especially those of the victims or groups that represent them.
In those countries where there is a generalized lack of interest in or resis-
tance to digging up the past, this is likely to be reflected at all political and
societal levels: a preference for letting go, an uncomfortableness in talking
of the past, an exhaustion with the violence, and a passion for peace and re-
building. Elsewhere, the demand for truth and accountability is made clear
through public demonstrations, lobbying from victims or human rights or-
ganizations, or in the negotiating position of the parties to peace talks.
There is a striking difference between Mozambique, with its hushed dis-
comfort with talking about the war, and Argentina, where mothers of the
disappeared marched (and continue to march) weekly on the public square
demanding information; or Guatemala, where nongovernmental organi-
zations organized in advance of the peace negotiations to lobby for a strong
truth commission and compiled a great amount of information from their
files to present to the commission when it began.

It is true that in some countries there is not a strong civil society to push
this issue, with few human rights advocacy organizations or victim support
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groups. If civil society is so tenuous, or has been so thoroughly squashed,
then the passage of time may well strengthen the public voice, making
truth-seeking more possible and more reflective of the public’s desires at a
later point. While there is a risk in postponing an inquiry — primarily in
the loss in transitional momentum — it could sometimes be worth waiting
until security conditions have improved, or perhaps even until key figures
have been prosecuted and removed from the political mix, though that sce-
nario may be unlikely in many circumstances.

Yet even where there is no expressed interest, some international advo-
cates might ask, why not push for official truth-seeking as a standard
obligation following widespread abuses? First, if a commission is instituted
and fails — if it is disbanded before finishing, fails to complete a report, is
given an extremely weak and politically compromised mandate, or fails to
gain the attention and interest of victim communities — it is unlikely that
another will be created later when the timing is better. Second, if a truth-
seeking mechanism is instituted without the support, capacity, resources,
or freedom of movement to be done reasonably well, or to articulate its
mission clearly to the public, it may not succeed even in its most straight-
forward areas of inquiry, and will probably unfairly raise expectations that
will lead to yet more disappointment for victims and survivors. (Although
the public’s expectations of a truth commission are often unreasonably
high, it is worse if a commission has no hope of even partially succeeding in
its aims.) And third, there is a potential to do harm — either in mishan-
dling and retraumatizing victims, or in further inflaming tensions. The
fear that accompanies these processes may be an indication of real dan-
ger — especially that of sparking further violence — and the view of locals
on how serious this danger is should be treated with respect.

A broad official truth-seeking process is different from trials, which
should appropriately be pushed as an international obligation wherever
there were serious rights crimes (and such prosecutions, for many kinds of
human rights crimes, are generally recognized as an obligation in interna-
tional law). Even while recognizing the limited possibilities for full and fair
prosecutions in many transitional societies, for all the reasons outlined in
chapter 7, it is appropriate to push for accountability and to push the judi-
ciary to function, or, as is often necessary, to push for judicial reforms so that
accountability is possible in the future. Trying those responsible for massive
crimes helps to reinforce the rule of law and combat continued impunity.37

While avoiding dictating the exact terms or tools of a transition, there
are important roles for the international community to contribute to ac-
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countability in foreign lands. In many transitional countries, there is a lack of
basic knowledge by domestic actors about what their transitional options are,
outside of or in addition to prosecuting perpetrators in court, and they often
have especially limited understanding of what a truth commission exactly is,
how to best set one up, and what might be expected from such a body. The in-
ternational community can help to make comparative information and ex-
pertise available so that domestic actors are better suited to debate options.
There are many examples of such efforts. South Africans point to two inter-
national conferences in 1994 that helped them to work through ideas leading
to the formation of the Truth and Reconciliation Commission.38 A conference
was held in Malawi in 1996 to discuss international examples of accountabil-
ity and truth-seeking initiatives, to help Malawians explore the idea of a truth
commission there.39 In 1998, a human rights organization in Belgrade, Yu-
goslavia, hosted an international conference that was partly dedicated to ex-
ploring the proposal for a truth commission in Bosnia.

In addition, preserving documentary evidence can be critical to a full in-
vestigation or to later prosecutions. Even if a truth inquiry does not take
place immediately after a transition, it is very likely that an interest in his-
torical documentation will increase later, either through official or private
initiatives. Documents can easily be destroyed as a political transition is
under way, or can be lost or damaged over time for lack of attention; there
may sometimes be an opportunity for outside actors to help put documents
in safekeeping during a tumultuous political transition, or to provide re-
sources for their preservation. The Yale Cambodia project, funded by the
U.S. government, has in part done that, preserving and cataloging docu-
mentation on the Khmer Rouge period and making much of it available to
the public. The Documentation Center of Cambodia, which developed out
of this project, became the central collection point for this documentation,
and was used in 1998 and 1999 by international legal experts who were
evaluating the evidence that could be used to prosecute former Khmer
Rouge leaders.40

In stark contrast, the U.S. government has done very much the opposite
in Haiti. When U.S. forces invaded Haiti in the fall of 1994, they drove
trucks straight to the offices of the armed forces and the brutal paramili-
tary group, the Front for Haitian Advancement and Progress (FRAPH),
hauling away documents, photos, videos, and other material that contained
extensive evidence of the egregious abuses of these forces, including grue-
some “trophy photos” of FRAPH victims. Some foreign rights advocates in
Haiti who came into possession of some of this material also handed it over
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to U.S. troops, relieved that it would be in safer hands. “There wasn’t a
photocopier working in the entire country, so you couldn’t make copies of
things, and in the chaos of the moment nowhere else was secure,” one per-
son told me. But everyone assumed the material would be returned to
Haiti when things settled down. On the contrary, none of these approxi-
mately 160,000 pages of documents, photographs, videotapes, or audiotapes
have been released by the United States back to the country to which they
belong. They remain in U.S. government hands, under the control of the
Department of Defense. The assumed reason for this intransigence is not
flattering: the United States provided direct support to some of those di-
rectly implicated in abuses, paying key FRAPH leaders as intelligence
sources, and these documents would almost certainly reveal these connec-
tions and the complicity of the U.S. government in supporting known
thugs. The United States eventually offered to return the documents only
if the Haitian government would agree to restrictions on the use of the ma-
terial, and after certain portions were blacked out, but the Haitians refused
these conditions. Despite formal requests to the U.S. government for access
to the documents, the Haitian truth commission completed its work, and a
number of important trials have gone forward, without the benefit of any
of this damning documentary evidence.41

The Haitian case is perhaps the worst example of a foreign power block-
ing a state’s access to its own truth,42 but the credibility of international ef-
forts to promote accountability for past abuses may always be somewhat
dependent on the willingness of these foreign governments to also hold
their own policies and actions to account. Even where a transitional state
may hesitate, resist, or postpone efforts to document the truth, or where
political circumstances make a serious domestic truth effort unlikely, there
is no reason why the foreign states that were involved in backing the abu-
sive regime should not review their actions in knowingly supporting, insti-
gating, or providing military training and political cover for abusive forces.
Indeed, such a review could, one would hope, have a more direct effect on
future policies of such a state, as it considers its relationships with other
governments that are known for abusive practices. 

The record of the international community is not strong here. In the
United States, even where there is direct evidence of complicity in unac-
ceptable and illegal activities — such as training manuals used by the Cen-
tral Intelligence Agency and U.S. military personnel that provided
instructions in the use of torture,43 or direct backing for a military coup
against a democratically elected government44— there has been little in the
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form of serious policy review, and little “truth-telling” outside of what has
emerged from nongovernmental organizations’ efforts to declassify docu-
ments.45 Perhaps this is unlikely to change: claims of “national security” in-
terests shield many foreign policy decisions from serious review, and few
governments are eager to reveal the dark sides of their foreign entangle-
ments or to honestly admit wrongs. Be this as it may, efforts to promote ac-
countability overseas may be viewed with skepticism when advanced by
governments that rarely account for their own complicity in these same or
similar actions.
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Conflict or Complement?

Spurred by the increasing calls for justice for heinous crimes, 120 coun-
tries agreed in 1998 to the formation of an International Criminal

Court to try individuals accused of crimes against humanity, genocide, and
war crimes.1 The Court will begin to operate after sixty nations have rati-
fied its statute, expected to take two years or more. The agreement to cre-
ate this court marks a major advance for the prospects of international
justice, even while recognizing that the reach of the Court, and its capacity
to take on cases, will be limited.

Given the nature of the crimes that fall under the Court’s jurisdiction, it
is assumed that states in the midst of or emerging from civil wars or repres-
sive authoritarian rule will produce the most cases for the Court. It is there-
fore likely that its investigations will focus on those countries where
national truth commissions may also be considered, and that the Court’s
and these commissions’ subjects of investigation will overlap. This could
raise some delicate legal and political questions, especially around overlap-
ping investigations, access to evidence, and the use of witnesses. Unfortu-
nately, little guidance on these questions is offered from those who worked
out the terms of reference for the Court, since, outside of the question of na-
tional amnesties, the issues raised by the Court’s relationship with future
truth commissions were never directly discussed during the several years of
intense negotiations around the Court’s statute, according to those in-
volved.2
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Some of the troublesome issues that might arise can be seen in the discus-
sions around a proposed truth commission for Bosnia, and especially in the
strong response from the International Criminal Tribunal for the Former
Yugoslavia, which opposed the idea of a truth commission that would
overlap with its own investigations. The Tribunal, an international court
set up by the United Nations on an ad hoc basis to respond to the horren-
dous crimes in the former Yugoslavia, has an operational mandate similar
to any national court: its chief prosecutor investigates and brings charges
against individuals, while an international panel of judges hears and de-
cides on each case. After the Yugoslavia Tribunal was under way for a
number of years, in 1997 a truth commission was proposed for Bosnia, in-
tended to serve as a complementary body that would work on the national
level to document the massive abuses that took place. 

The truth commission idea was rooted in the recognition that three con-
tradictory versions of history were being taught by the three ethnic com-
munities of Bosnia — the Serbs, Muslims, and Croats — and that such
radically different understandings of the atrocities of the recent war could
well lead to future violence. The efforts of the Tribunal did not seem to be
having any impact on these local dynamics, and its proceedings and deci-
sions — undertaken in the Hague, the Netherlands — received little atten-
tion from the press or public within the country. Those backing the idea of
a truth commission argued that only by taking an assertive step toward rec-
onciling such different conceptions of truth and history would Bosnians be
able to find common ground and ease tensions between the three groups.
The commission’s supporters also insisted that such a body, which would
be created by the joint presidency of Bosnia and include both national and
international commissioners and staff, would be complementary to the
work of the Tribunal, and was in no way intended to reduce the Tribunal’s
powers or effectiveness. On the contrary, they argued, a truth commission
might enhance the Tribunal’s reach by making more information available
to it, especially local language materials. In the process of its investigations,
the commission could review, catalog, and summarize thousands of local
language documents and press reports and hundreds of videotapes that to
date had been out of reach of the Tribunal.3

But the leadership of the Tribunal was worried that a Bosnian truth
commission could weaken it by creating a parallel structure with overlap-
ping interests, and the Tribunal’s president and prosecutor openly opposed
the idea of a truth commission while the Tribunal’s work was under way.
The concerns of the Tribunal’s chief prosecutor at the time, Louise Arbour,
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and its president, Gabrielle Kirk McDonald, were first outlined at a con-
ference in Belgrade, Yugoslavia, in November 1998.4 They argued that the
existence of a truth commission could undermine the Tribunal’s work by
allowing individuals to cooperate with the commission while continuing to
default on their obligations to the Tribunal; that the commission’s findings
of political responsibility might not be distinguished in the public’s eye from
those of criminal responsibility, thus leading to unreasonable demands for
prosecutions; that there would be a danger that the commission and the Tri-
bunal could arrive at contradictory findings of fact, given the commission’s
lower standards of evidence; that evidence could be “contaminated” by the
commission, especially through repeated interviewing of witnesses; and that
the Tribunal already was providing the historical truth, so that a truth com-
mission was not necessary. They also argued that Bosnia was not ready for a
truth commission and that the process would likely be manipulated by local
political factions. In addition, some observers outside the Tribunal feared
that a truth commission, which would depend entirely on international
funding, could pull needed funds away from the Tribunal.5

While all of these are important concerns, and some would require seri-
ous attention before a Bosnian commission were established, many inde-
pendent legal scholars have concluded that none of these issues should be
insurmountable.6 Whether certain political actors would try to use the truth
commission as a means to avoid compliance with the Tribunal is not some-
thing the commission could control, except by making public statements to
try to deter this ploy. Many countries work under different standards of ev-
idence for different kinds of trials (criminal versus civil), and after mass
crimes the public must appreciate that not all of the accused can be tried.7

The problem of a “contaminated” witness pool is also commonly con-
fronted by prosecutors, and many argue that this should not be a formidable
issue for the Tribunal; the commission could further lessen this problem by
not taking testimony under oath (to help protect a witness’s testimony from
being discredited, if a slightly different version were given in court). And fi-
nally, it is true that the Tribunal’s decisions have included long descriptions
of the historical context of each case, thus helping to officially establish the
historical record, but unfortunately these decisions are neither easily acces-
sible nor widely read, especially within Bosnia. Whether a truth commis-
sion should be established in Bosnia is an open question that ultimately
should be decided by Bosnians themselves, not internationals. There may
well be important reasons not to have a truth commission at this time —
that it would be politically manipulated or not done in good faith could be
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the strongest arguments against it — but the overlap with the Tribunal is
alone not a sufficient reason to drop the commission proposal.

A number of the issues raised by the Yugoslavia Tribunal are likely to be
raised in very similar form if the permanent International Criminal
Court exists in conjunction with future truth commissions. In addition,
there are other questions likely to be pertinent to the International Crim-
inal Court. Perhaps most important, it is not clear how and when infor-
mation would be shared between a national truth commission and the
Court.8 The Court’s statute requires state parties to the treaty to cooper-
ate fully with the Court, and to “comply with requests by the Court to
provide . . . assistance in relation to investigations or prosecutions,” in-
cluding “the provision of records and documents, including official
records and documents.”9 The timing and nature of how this information
would be shared are not spelled out, however, and could be a critical ques-
tion both to a commission and to the Court. If a commission discovers evi-
dence or receives testimony that links a person to a crime against
humanity, genocide, or a war crime, must the commission immediately re-
port this to the Court? Could a truth commission wait until it has com-
pleted its work before handing over evidence, even if that evidence
implicates persons already under investigation by the Court, or will the
Court’s prosecutor be able to request and gain access to such evidence at
any time? What about truth commissions that operate independently of a
government, such as those created by a peace accord — will they be
equally obliged to share all information with the Court?

The answer to these questions could have serious implications for a
truth commission. If its records must be made available to the Court, a
truth commission’s ability to grant confidentiality to its witnesses would
be at risk, and therefore its investigating powers constrained. Many past
truth commissions have offered a screen of strict confidentiality to entice
testimony from key witnesses — a particularly important tool for those
truth commissions which have no subpoena power and depend on the vol-
untary willingness of witnesses to come forward. Some victims and other
key witnesses may fear speaking to the commission if they do not trust
that their information would remain confidential. And certainly, those
perpetrators who otherwise might be willing to quietly cooperate with the
commission — often a critical source of information — would surely hesi-
tate if they expected that their testimony might be turned over to the
Court for prosecution.10
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There are few past cases to turn to for examples of how a truth commis-
sion might interact with ongoing judicial investigations. As described ear-
lier, domestic prosecutions do not often take place while a truth
commission is under way — either because an amnesty prevents prosecu-
tions for human rights crimes; because the judiciary is unable or unwilling
to move on such cases; or because the prosecutorial authorities wait until a
commission has finished and then make use of its information, as took
place in Argentina. In South Africa, where there was an overlap in cases
investigated by a prosecutor’s office and by the truth commission’s amnesty
committee, the flow of information, such as it was, went from the office of
the prosecutor to the truth commission. The official policy of the South
African attorneys generals’ offices was to allow the commission staff to
look at its files and take notes from its documents, although commission
staff cite occasions when access was delayed or important documents were
held back. Meanwhile, the prosecutorial staff attended some of the com-
mission’s amnesty hearings in hopes of learning information useful to its
cases, pertaining either to the applicant, in case the amnesty application
were to be denied, or to other persons named.

Notwithstanding the potential areas of tension suggested above, the
overlap between a truth commission and the International Criminal Court
could also result in benefits for both bodies. A commission report’s outline
of the broad pattern of crimes could help focus the Court’s investigations,
especially if the commission concludes its work before the Court’s prosecu-
tor begins investigations in the country. The commission’s report, support-
ing materials, and interviews with thousands of victims could help identify
witnesses and evidence for the prosecutor, as took place in Argentina to
greatly strengthen domestic prosecutions there. Even if a commission does
not name names in its report, its archives would likely identify persons im-
plicated in crimes. Additionally, as suggested in Bosnia, a national truth
commission is more likely to have local experts and facility in the language
of the country under study, and could make many local language resources
available to the Court, including newspaper reports and videos that may
document events under investigation. Finally, most truth commission re-
ports comment in some detail on the strength and independence of the ju-
diciary. This analysis could help the Court determine whether the state is
“unwilling or unable” to investigate and prosecute a case, which is a key
test for the Court to gain jurisdiction over a matter.11

Meanwhile, commissions are likely to appreciate the existence of an inter-
national court that could have jurisdiction over the crimes it is investigating.
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While some victims may request confidentiality, as suggested above, many
who provide testimony to truth commissions are frustrated by the lack of
justice and would feel encouraged that their testimony might be used by an
international court to prosecute and punish perpetrators. Prospects that its
documentation could be used for international prosecutions could add
weight to a commission’s work, focus its targeted investigations, and help
shape or clarify its evidentiary standards.

a “truth commission” role for the court?

It has occasionally been suggested that the Office of the Prosecutor of the
International Criminal Tribunal for the Former Yugoslavia could take on
the function of a truth commission. For example, in 1997 three interna-
tional experts on the Tribunal recommended that “[t]he Office of the Pros-
ecutor should be provided with an additional mandate and staff to serve as
a high-level truth commission responsible for the purpose of creating an
accurate and unbiased historical record of the ethnic cleansing and geno-
cide which occurred in Bosnia.”12 Although that specific recommendation
is not likely to be put in place, it raises the question of whether a similar
idea might be considered for the permanent International Criminal Court.
For a number of reasons, that would be unwise. The Court will not be in a
position to fill many of the functions of a truth commission. It would be
unfair and unrealistic to ask a prosecutor’s office to release a report that
makes conclusions on broad events if its own prosecutions around these
events are still under way. Given that such prosecutorial action could con-
tinue for many years, or could be taken up years after an event if new evi-
dence is discovered, the prosecutor’s office would not likely be willing to
publish conclusions about the evidence it had in hand. In addition, the
prosecutor’s office must operate under the evidentiary standards and with
the intense individual case focus that is necessary for a trial. It might not be
in a position to draw broad conclusions about patterns in the manner of a
truth commission. And a prosecutor’s office surely would be uncomfort-
able putting forward policy recommendations pertaining to the country’s
judiciary, political system or armed forces, or designing a reparations pol-
icy to reach all victims. Laying truth commission–like responsibilities onto
an international court during the course of its prosecutions would strain
the court’s abilities and resources, weaken its focus, and unfairly limit the
kind of truth that would be reported. 
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On the other hand, the Court’s prosecutor’s office is likely to collect
much information over the course of its work that will never be revealed in
court. Because the materials in its files will pertain to a criminal investiga-
tion, it is unlikely that these documents would ever be released for review
by any outside party. To take advantage of this wealth of information, and
to contribute to a broad public understanding of a conflict or a period of
authoritarian rule, it could be useful for the office of the prosecutor to re-
lease a summary report of its findings after it has concluded all cases per-
taining to a particular country or situation. This follows the model of
independent prosecutors in the United States, who submit overview re-
ports at the conclusion of their work. Such report writing is neither pre-
scribed nor prohibited in the Court’s statute. However, adding such a
responsibility to the prosecutor’s duties would require a dedication of re-
sources and time, and, if used at all, should be employed only on a case-by-
case basis and at the discretion of the prosecutor. Regardless, given the long
wait before the Court is likely to conclude all cases relevant to a particular
situation, a prosecutor’s final report will generally not be a good replace-
ment for a quickly enacted and independent truth commission.
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Problems and Practicalities

T ruth commissions are virtually never smooth, pleasant, well-managed,
well-funded, politically uncomplicated bodies. On the contrary, most

struggle daily with a barrage of methodological, operational, and political
problems, and operate under extreme pressures of time, under the heavy
moral and emotional weight of their task and the risk of damaging error in
their conclusions. Often they have been the targets of explicit threats of vi-
olence from those who feel threatened by their investigations. They are
confronted with hundreds of critical operational questions that will deter-
mine the kind and quality of truth that will emerge, questions for which
there are often no clear right answers. Even in the best of circumstances,
with top-notch managers and sufficient resources, the problems are many
and the stress intense.

Surprisingly, many of the fundamental methodologies and definitional
questions that determine a commission’s reach and effectiveness are usually
left entirely to the discretion of a commission itself, even though they may
be of great political significance. Even the most basic of these questions may
well be a point of controversy and disagreement inside and outside a com-
mission as it pursues its work. However, many of these problems and ques-
tions are quite similar from commission to commission, and while most
must be carefully and differently answered for each different circumstance
depending on the needs and possibilities of the situation, much can be
learned from the difficulties faced by past bodies.

f o u r t e e n
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sponsorship :  who creates  and 
empowers a  commission? 

The majority of truth commissions to date have been established by presi-
dential decree, with the president appointing the commissioners and dictat-
ing the commission’s mandate without necessarily conferring with others,
outside of a set of close advisors. Presidentially appointed commissions can
be established quickly and avoid political infighting by a weak or split legis-
lature. In Argentina and Chile, for example, the new civilian presidents de-
cided that passing national legislation in Congress would either take too
much time or would require too many compromises, so among their first
official acts they each independently created a commission, taking advan-
tage of the initial wave of public support for the civilian governments and,
in the case of Argentina, the reduced power of the armed forces. The com-
missions in Haiti, Sri Lanka, Chad, and Uganda were also put in place
through presidential action, with little public debate on their terms.

Less commonly, the national legislature may create a truth commission,
usually allowing the possibility of granting stronger powers that may not
be possible through a presidential decree, such as the power of subpoena or
search and seizure. The South African commission is the best example of
the strong powers that can be built into such a parliamentary-empowered
body. In an active and functioning democracy with a strong civil society,
the process of drafting such legislation can add both to the substance of the
commission and the legitimacy it carries in the public and political spheres.

There are now two examples of truth commissions created through a
negotiated peace accord. In El Salvador, the peace negotiations worked out
terms to the mandate and gained the support and signatures of the parties
to the talks before most outsiders even knew that a truth commission was
being discussed. In contrast, those involved in the Guatemalan peace talks
were under intense pressure from human rights and victims groups, which
organized far in advance to push for a strong truth commission. Both the
Salvadoran and the Guatemalan commissions were administered by a UN
office and had members appointed by the UN, but they operated indepen-
dently and were not UN bodies per se.1 The Guatemalan commission, es-
pecially, embodied a peculiar legal identity that was “located in a no man’s
land between domestic and international law,” according to the commis-
sion’s chair, Christian Tomuschat, a German professor in international
law.2 The truth commission in Sierra Leone was also agreed to, in general
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terms, in a national peace accord, but its terms were then spelled out in
national legislation. Crafting this legislation in Sierra Leone was assisted
by the input of the Office of the UN High Commissioner for Human
Rights, which helped to suggest specific language for the commission’s
terms.

Finally, the two commissions created by the African National Congress
are the only commissions to date established by an armed resistance group
to investigate and publicly report on its own past abuses. Even within these
four models — commissions created through the authority of a president,
parliament, or negotiated peace accord, or independently by an armed op-
position group — interesting variations are being developed. For example,
the U.S. Institute of Peace, a congressionally funded research and policy in-
stitution in Washington, D.C., was asked by the Bosnian government in
1997 to draft a truth commission mandate for Bosnia. If a commission were
to be established, the institute might help appoint a selection committee to
nominate commissioners. Once inaugurated, the commission would oper-
ate independently.3

management and staffing considerations

Perhaps more than any other single factor, the person or persons selected to
manage a truth commission will determine its ultimate success or failure.
Several commissions have run into serious problems that were clearly
rooted in weak management, leading to staff divisions, misdirected or slow-
to-start investigations, and insufficient funding. The strength of an execu-
tive director is especially critical when commissioners are not present full-
time and do not offer day-to-day management and direction, such as with
international commissioners who may be in the country only part-time.

The directorship of a truth commission stands apart from other govern-
mental or nongovernmental posts because of the great public and political
pressure under which the person must work, the intense time constraints
requiring strong administrative leadership and creative organizational
skills, and the range of overlapping activities that the commission must di-
rect, from forensic exhumations to security, to creating a public outreach
campaign, to establishing regional field offices. Any commission head
must offer strong leadership in overseeing investigations, logistics, recruit-
ment and management of a large and diverse staff, and raising and admin-
istering funds.
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While commissioners are generally less involved in day-to-day adminis-
tration, they do usually direct investigations, shape commission policy, and
have the final say in what will go into the commission report. As the public
face of the commission, the members’ personal and political authority can
be critical in dealing with recalcitrant authorities. The members of the Sal-
vadoran commission argue that one of the most important qualities of any
commissioner is having sufficient personal authority to be able to pick up
the phone and get through to almost anyone at any time. The members of
that commission, which included the former president of Colombia, Belis-
ario Betancur, and a former president of the Inter-American Court,
Thomas Buergenthal, found that their personal connections were critical
to accomplishing their task.4

Selection of Commissioners

The members of most truth commissions have been appointed through
procedures that relied on the good judgment of the appointing authority,
usually the state president, but with no consultation with civil society or the
public at large. In more recent years, however, several commissions have
been appointed through more creative and consultative processes. In
Ecuador, a number of the commissioners were selected directly by non-
governmental organizations such that human rights activists served on the
commission alongside military representatives. In Guatemala, one of the
three commissioners was selected from a list proposed by the presidents of
Guatemalan universities.

The legislation creating the South African commission set out a much
more consultative process of selection. The legislation indicated only that
the commissioners should be “fit and proper persons who are impartial and
who do not have a high political profile.” A selection committee was
formed, including representatives of human rights organizations, which
called for nominations from the public. The selection committee received
some three hundred nominations, which it then trimmed to fifty people for
interviews, which took place in public session and were closely followed by
the press. The selection committee narrowed the finalists to twenty-five,
which it sent to President Nelson Mandela for the final selection of seven-
teen commissioners. To provide geographic and political balance, Mandela
added two members who did not go through the full selection process.

In Sierra Leone, the act creating the truth commission set out yet an-
other model for selecting commissioners. The special representative of the
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UN secretary-general in Freetown was appointed in the act as selection co-
ordinator and was directed to call for nominations from the public. Mean-
while, a selection panel was to be formed (with representatives appointed
by the two parties of the former armed opposition, the president, the gov-
ernmental human rights commission, the nongovernmental interreligious
council, and a coalition of human rights groups); this panel was to inter-
view the finalists, rank and comment on each, and submit the evaluations
to the selection coordinator, who would select the final four candidates.
The three international members of the commission were to be selected by
the UN high commissioner for human rights, Mary Robinson. The lists of
both national and international recommended commission members were
to be submitted to the president of Sierra Leone for appointment. (This
process was just beginning as this book went to press.) 5

As with the drafting of the commission’s terms, a commission will have
greater public support if its members are selected through a consultative
process. Those making the final selection should also of course consider
specific areas of expertise that may be useful, and should ensure fair repre-
sentation of political views, ethnic or regional groups, and gender. 

Who Should Staff a Truth Commission?

The truth commission in Argentina began its work with staff seconded
from the Ministry of the Interior, but these civil servants didn’t last long.
They had no experience working in human rights and had never before
heard the horrific kinds of stories that the commission was to collect.
When they began to take testimony, they quickly broke down in tears,
emotionally distraught.6 Seeking persons with the experience, know-how,
and emotional wherewithal to handle the subject matter, the commission-
ers hired staff straight out of national human rights organizations, a deci-
sion that they say was critical to the commission’s success.

Yet basic human rights experience does not begin to cover the skills
needed by such a truth body. Because of the breadth of its work and the
nature of its responsibilities, a commission requires a wide range of ex-
pertise. In addition to human rights lawyers and investigators, a commis-
sion may need social workers or psychologists, computer and
information-systems specialists, data coding and data entry staff, logisti-
cal coordinators, interpreters, and security personnel. Some specialized
expertise that is resource intensive and needed only on a short-term basis
can best be obtained through consultancy arrangements with outside ex-
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perts. Past commissions have turned to nongovernmental forensic teams
such as the Argentine Forensic Anthropology Team, which assisted the
truth commissions in El Salvador, Haiti, and South Africa, and the
Guatemalan Foundation for Forensic Anthropology, which assisted the
Guatemalan commission, to undertake exhumations on their behalf.
Many commissions also contract out for information management and
database expertise.

While a few truth commissions have operated with minimal staff, leav-
ing the great bulk of the work to the commissioners themselves, the trend
is clearly in the direction of employing a large and professional staff. The
truth commissions in Chile and Argentina had approximately sixty full-
time staff members each, considerably larger than other commissions until
1995. But as the complexity and difficulty of these processes have been bet-
ter appreciated, the size, resources, and sophistication of commissions have
grown considerably. South Africa set the high mark for truth commission
staff size, with some three hundred staff in four offices between 1996 and
1998; the Guatemalan commission, operating from 1997 to 1999, employed
two hundred people at its high point (see chart 7 in appendix 1 for a com-
parison of resources and responsibilities of past commissions).7

It would have been unthinkable to hire members of the national mili-
tary or police onto truth commission staff in Latin America, since these
groups have been so thoroughly implicated in the abuses under investiga-
tion, typically having operated with complete impunity at the behest of
right-wing governments. This is true in most countries emerging from au-
thoritarian regimes, as independence, impartiality, and confidentiality are
essential to the task. Yet in South Africa, the commission did place mem-
bers of the police force on its investigative staff and was generally sup-
ported in doing so (with the exception of one former member of the
security police hired by the commission, whose impartiality was ques-
tioned). While the majority of torture and killings in South Africa were by
the police, the police forces were not so thoroughly corrupt as the security
forces in Latin America. Police investigators on the commission staff —
and on the staff of South African prosecutorial teams — offered knowl-
edge of the inside workings of the forces under investigation, information
considered critical.

Special training may be necessary even for the most experienced staff mem-
bers, especially for international staff and for all who are to go into the field to
take testimony. The detailed and contextual information that past commission
staff members have indicated would have been useful include: a basic history
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of repression in the country; a description of the forms of torture used, and ex-
actly what different kinds of torture are called by locals in different parts of the
country; who the elected leaders are in each area where staff are to travel, as
well as the key nongovernmental local organizations and their leaders; the po-
litical affiliations and divisions between organizations (in order to avoid associ-
ating the commission with any one political group); information on the actual
threat of danger to commission investigators; distinctions between different
regions of the country, including an assessment of continued violence, degree
of politicization, and the likely concentration of victims in different areas; how
to best deal with the psychological stress of taking testimony; and how to com-
fort deponents who show signs of psychological trauma.

National or International?

Until 1992, staff and commissioners of all truth commissions were citizens
of the country under study. But the Salvadoran commission chose to break
this pattern. Set up under the administration and oversight of the UN, the
three commissioners and the twenty-five staff members were all non-Sal-
vadorans.8 The commission generally avoided hiring anyone with previous
experience working on Salvadoran human rights issues, as such experience
might have suggested a bias that could have colored the neutrality of the
commission. Many who knew El Salvador best were thus kept out of the
process. Those who backed this approach argued, probably correctly, that
in the politically polarized environment of El Salvador, the armed forces’
and right-wing challenge to the commission would only have been exacer-
bated if they could point to any hint of staff bias.9

Nonetheless, some observers felt that the commission should have
turned more often to the international expertise on El Salvador and
worked more closely with Salvadoran human rights organizations, and
these critics would later point out weaknesses in the report that they say re-
sulted from a lack of in-depth understanding of the country and its politics.
International human rights advocates also argued that a national commis-
sion and staff would have left behind Salvadorans who were invested in
the report, and thus its impact might have been more long-lasting. While
recognizing the difficulties in using national staff and commissioners in El
Salvador, the New York–based Lawyers Committee for Human Rights,
for example, wrote that “the long-term utility of a truth commission or
similar exercise is dubious in the absence of indigenous participants. Sal-
vadorans were not involved in the planning or execution of the work; the
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team — all foreigners — departed once their research was complete, leav-
ing a vacuum behind them.”10

But most Salvadorans, including top human rights advocates, insist that
a Salvadoran-staffed and-run truth commission was impossible. There
were no Salvadorans with the authority and political neutrality to head the
commission, they argue, and it is unlikely that a domestic commission
would have been able or willing to come to the same strong conclusions
that were reached by the international commission. Witnesses would prob-
ably have been intimidated from giving their testimony to fellow Salvado-
rans, unsure of the confidentiality of the process and the political
orientation of the statement-taker — a problem experienced by a follow-up
commission looking into death squads. Furthermore, the experience of the
parallel Ad Hoc Commission, which recommended which members of the
armed forces should be removed from their position due to human rights
abuses, made the risks clear. The three members of that commission were
highly respected and politically centrist Salvadorans, but after submitting
their confidential report recommending that over one hundred persons be
removed from service, they each received repeated death threats. Two Ad
Hoc Commission members were forced to leave the country for over a year
in fear for their safety; the third hired bodyguards.

El Salvador is the only truth commission to date to be staffed and run
entirely by nonnationals, although a number of commissions since have
crafted a “mixed” model of both national and international staff and com-
missioners. This mixed model works well, allowing national familiarity
and international expertise to complement each other, and, in some cir-
cumstances, effectively provides training of nationals in international stan-
dards of human rights research methodology, a useful skill for the future.11

Unless there is a strong argument against doing so, a truth commission
should always include nationals both at the commission and the staff levels.
Some countries may appropriately choose to exclude foreigners alto-
gether — for reasons of national pride, because the situation under investi-
gation is considered too complex for outsiders, or because the domestic
pool of qualified persons from which to draw commissioners and staff is
sufficient for the needs.

timing:  when and for how long?

Although the circumstances of each country differ, as a general rule a truth
commission should begin as soon as possible after a political transition,
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should carry on for at least nine months and no longer than two or two and
one-half years, and should always be given a deadline for completion, even
if extendible.

How Soon to Start?

Most countries are well served by a quick start to a truth commission. The
political momentum and popular support for such an initiative are gener-
ally highest at the point of transition, as a new government takes power or
a civil war has just ended, and there is a narrow window to transform this
momentum into serious reforms, purges of human rights abusers, or repa-
rations for victims. A quick start to a truth commission can also have the
secondary effect of holding off pressure for immediate reforms and other
measures of accountability, giving the government time to take stock, plan,
and strengthen institutions as necessary to further its other transitional jus-
tice initiatives. The former chief of staff of the Chilean commission de-
scribes one of the main contributions of that commission as “giving
President Aylwin one year of grace, allowing democratic institutions to
work for a year before having to deal with the issue of past abuses.”12

In an odd way, a quickly established truth commission can be the cen-
terpiece of a newfound peace; as an early transitional body, a truth com-
mission often tests the boundaries of the new political dispensation
(postwar or postdictatorship) and the willingness of the authorities to co-
operate. This, of course, suggests possible limitations on how far a com-
mission might be able to push its investigations, as well as a natural
concern for the safety and security of staff members and commissioners,
but these are unfortunate by-products of an otherwise advantageous strat-
egy of beginning quickly.

There are important exceptions to this “the quicker the better” rule, how-
ever. South Africa spent eighteen months designing its Truth and Reconcili-
ation Commission following democratic elections in 1994. This preparatory
time was crucial to developing the commission’s complex empowering legis-
lation, to gain the backing from almost all political parties, and to seek input
from many outside observers through which the proposed commission
gained legitimacy. The Committee on Justice of the South African Parlia-
ment held over 150 hours of public hearings on the legislation, taking input
from human rights organizations, victims, an association of former police of-
ficers, churches, and others. International human rights groups made sub-
missions critiquing the draft legislation. And finally, after the legislation was
in place, the very public process of selecting commissioners, as described
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above, added many months, but these steps greatly improved and strength-
ened the commission. 

The appropriate preparatory period for a truth commission depends on
the political culture and circumstances of the country under consideration.
The South African opposition had long held a tradition of public input and
discussion on policy developments; it would have been politically unaccept-
able to unilaterally create a truth commission simply under the authority of
the new president. In addition, there was little transitional momentum lost in
the eighteen months that South Africa took to write and broadly debate the
legislation. Serious civil society engagement with a truth commission pro-
posal is important and should be encouraged, but where participatory civil so-
ciety and democratic institutions are weak, a country may be well served by a
rapid start-up, especially where there is likely to be a narrow window of
heightened popular support for a transitional government’s initiatives.

How Long to Carry On?

Most truth commissions to date have been given six months to a year to
complete all investigations and submit a report, sometimes with a possibil-
ity of extension. More recent commissions have worked longer: close to
three years for the South African commission (and another two years for
final wrap-up after submitting its report), one and one-half years for
Guatemala (see chart 7 in appendix 1). 

For a variety of reasons, it is important to keep a truth commission’s
tenure relatively short; one year to two and one-half years is probably opti-
mal. Outlining a work plan, collecting and organizing documentation, re-
ceiving and processing testimony from thousands of victims, selecting
representative cases and completing investigations, and finishing a final re-
port within the allotted time will be difficult even in two years’ time. The
advantages of finishing quickly are worth the possible sacrifices of investi-
gations cut short, however. It is useful for the report to come out while
there is still the momentum of transition under way, when a spirit of recon-
ciliation may still be in the air and recommended reforms are more likely
to be implemented. A truth commission cannot hope to document or inves-
tigate everything that falls within its mandate; it must choose a few sample
cases for investigation and only summarize the rest. 

Despite the restrictions of a short deadline for completion, the alterna-
tive is worse. The Commission of Inquiry set up in Uganda in 1986 was
given no time limit: it took over nine years before it was finished, by then
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losing the interest and support of the public. On the other extreme, the Sal-
vador commission found that finishing its work in six months was impossi-
ble; luckily, it was able to obtain a two-month extension.

Many past truth inquiries have suffered from the same problem: they
have lost much time in administrative and logistical preparations, which
have cut significantly into their stipulated operating time. Essential activities
such as renting and furnishing an office, hiring staff, and creating or adapt-
ing a database program, as well as larger tasks such as raising funds and de-
signing a public outreach program, can easily consume months of a
commission’s time before it even begins to take testimony or start investiga-
tions. Such delays have caused considerable consternation on the part of ob-
servers frustrated by a commission’s slow start. Those establishing future
commissions should avoid this pitfall by mandating an explicit setup time, a
period of perhaps three to six months, before the commission’s operational
clock begins. During this period, resources, support, and international con-
sultation should be made available to assist in the commission’s preparations. 

money matters :  budget and funding

It has been common for truth commissions to run short of funds or strug-
gle under a tight budget — including South Africa’s, which was ticking
along at $18 million a year (remarkably, “insufficiently resourced” was one
of the top complaints from observers of that commission). A shortage of
funds was also a problem, at least in the initial stages, of the commissions in
Guatemala, with an eigthteen-month budget of $9.5 million, and El Sal-
vador, with an eight-month budget of $2.5 million. Only in Chile did the
truth commission executive secretary tell me that resources seemed to be
sufficient for the task and that the government had seemed willing to pro-
vide all funding necessary for its successful completion. The final cost of
that commission ran to about $1 million, although the number of cases
dealt with was considerably fewer than for most other truth inquiries.12

To the extent possible, full funding for a commission should be commit-
ted and available at the start of its work. This is particularly important if the
commission is fully or largely funded by the state that is under investigation,
so that the question of continued funding cannot be used, or be perceived to
be used, as a point of leverage to influence the commission’s work. Some
commissions have been almost crippled by major cash flow problems and
unsuccessful fund-raising. The nine-year commission in Uganda began in
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1986 in plush offices, and in its first years was in the center of the public’s at-
tention. As the years wore on, however, it lost its hold on the public’s atten-
tion, repeatedly ran out of funds, and moved offices four times until, when I
visited, it was in a back-alley third-floor walk-up in a rundown part of town.
The commission had to cease operations several times while it sought further
funding. In 1987, the Ford Foundation awarded it a grant of $93,300 to fin-
ish up, but it later had to raise yet further funding from the Danish and
Canadian governments before finally completing its report in 1994.13

The Haitian commission ran into serious problems as well. With appar-
ent administrative and management troubles and the lack of a clear work
plan when it began, few foreign governments or private foundations were
willing to offer support. These funding problems delayed the commission’s
start-up, prevented it from offering staff contracts of more than one month
(resulting in the loss of the majority of its staff halfway through its work,
some of whom were rehired when funds became available), and created a
central point of stress and ill-ease throughout its work. In the end, the gov-
ernment of Haiti covered the bulk of the commission’s cost, falling consid-
erably short of the original projection that over half of its budget would
come from foreign donors.

As the size, complexity, and expense of these commissions have in-
creased over time, the source of their funding has also changed. While the
earlier commissions were more likely to be fully funded by the national
government, such as in Chile and Argentina, more recent exercises have
received considerable financial support from the outside, primarily from
foreign governments. The Salvadoran commission’s $2.5 million budget
was fully funded through voluntary contributions of United Nations
members, including $1 million from the U.S. government and much of the
rest from Scandinavian countries, and received no funds from El Salvador
itself. More commonly now, the national government provides a portion of
the funds, and the international community follows, as was true in
Guatemala and South Africa. The Guatemalan government contributed
over $800,000 to support the work of the Guatemalan commission, toward
its budget of $9.5 million. The remaining funds came from thirteen coun-
tries and two foundations.14 Similarly, the South African commission re-
ceived financial support from a wide range of international donors,
although the South African government paid for the bulk of the costs.
Chart 8 in appendix 1 outlines the preferable budget, size, powers, and
mandate of a truth commission (while recognizing that many decisions
must be determined by national circumstances and needs).
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how to do it?  basic  questions 
of methodology

Confronted with thousands, tens of thousands, or sometimes hundreds of
thousands of victims, a commission must design a system to gather, orga-
nize, and evaluate a huge amount of information. In the process, each com-
mission must establish its own operating rules and procedures regarding
what cases it will cover; how it will collect data; whether it will use a data-
base and, if so, what kind; due process rules and procedures; on what basis it
will make its conclusions of fact; what its relationship will be with the pub-
lic and press during the course of its investigations; and other questions.
Three of the most difficult questions of methodology are addressed here.

The Commission Stage: Public or Private?

Whether a truth commission holds hearings in public for victims to recount
their stories, or instead receives testimony only privately, will largely deter-
mine the level of engagement by the public during the course of its work. 

There are persuasive reasons for a truth commission to hold public
hearings. By giving victims and survivors a chance to tell their story before
a public audience, a commission formally acknowledges and can even sym-
bolically offer an apology for past wrongs. By bringing the victims’ voices
directly to the public, especially if the hearings are aired on television or the
radio, a commission can encourage public understanding and sympathy for
the victims, reduce the likelihood of continued denial of the truth by large
sectors of society, and increase the public support and appreciation for the
commission’s work. Public hearings help to shift a truth commission’s
focus from product (its final report) to process, engaging the public as audi-
ence and encouraging press coverage of its issues over a longer period of
time. A transparent process also helps to assure the public that there is no
cover-up of evidence, nor a blatant political bias in the commission’s work.
In much of Africa, for example, much more so than Latin America, the
public tends to be skeptical of inquiries that take place behind closed doors.

In South Africa, the Truth and Reconciliation Commission will be re-
membered primarily for its hundreds of public hearings, which captured
the news every evening with the day’s revelations. Media coverage was in-
tense throughout its tenure: a pool of several dozen journalists followed the
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commission’s hearings around the country, and every newspaper carried
numerous stories about the previous day’s events. The hearings were aired
live on the radio for several hours each day, and videotape clips were re-
played on the evening television news. The Truth Commission Special Re-
port, an hour-long Sunday night television show, had the largest audience
of all South African news or current affairs shows.15 Yet because the com-
mission already had detailed statements from each deponent, which had
been taken in advance by commission staff, most victims’ hearings pro-
vided little new information for the commission. Their primary purpose
was to provide a platform on which victims could speak publicly, to offer
formal and public acknowledgment of the events reported, and to bring
the victims’ stories to the public. (The amnesty hearings, in contrast, which
were required to process individual applications for amnesty, took much
longer, looked closely at the details of each case, and revealed a consider-
able amount of new information.)

A few other commissions have also held public hearings. The 1986 com-
mission in Uganda interviewed all of its deponents in public sessions. In its
first years, the hearings were broadcast live on the radio, and occasionally
on the state-run television station, attracting much public attention and in-
terest. Each of the hearings was recorded, transcribed, and eventually pub-
lished in a fifteen-volume set of commission proceedings. One of the Sri
Lankan commissions also held some hearings in public and received a
good amount of press coverage, and the second African National Congress
commission of inquiry also heard all deponents in a public, courtroom-like
session. The commission in Germany held a number of public sessions, but
these primarily entailed the presentation of research papers that the com-
mission had requested, rather than testimony from victims. All other truth
commissions to date have taken testimony from victims only in private, be-
hind closed doors. No Latin American truth commission has ever held
public hearings, nor seriously considered doing so.16

Lured by the powerful example of South Africa, a number of analysts
have recommended that all truth commissions should hold proceedings in
public.17 This blanket recommendation, however fails to recognize the re-
alities on the ground and the conditions under which these inquiries are
undertaken in many countries. There are legitimate reasons why a com-
mission may choose to hold all interviews with victims in private, and this
decision should be left to those designing the procedures of each commis-
sion. Security is the first concern of most commissions that opt out of pub-
lic sessions. The continued presence and impunity of known perpetrators,
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the intense fear of witnesses and survivors, and the impossibility of provid-
ing protection to deponents can make public hearings very risky. Some vic-
tims are nervous about speaking to a truth commission even behind closed
doors, fearing word will get out about what was said. In Sri Lanka, some vic-
tims who appeared at public truth commission hearings received death
threats, forcing the commission to close its doors to the public and the media.

Beyond concerns for security, commissions may be hesitant to air
unchecked accusations in public, given the possibility of causing injury to
innocent persons through unsubstantiated allegations. Ideally, persons ac-
cused of wrongdoing should be invited to a hearing to defend themselves if
the commission knows that they will be named. In Uganda, the 1986 com-
mission operated under the same rules of evidence as used by its judicial
system, according to two international observers of its hearings. “The pro-
cedures followed seem fair. The alleged perpetrator is afforded an oppor-
tunity, with counsel, to refute the allegations,” wrote American legal
scholars Jonathan Klaaren and Stu Woolman in 1990, after observing the
commission’s proceedings.18 The South African commission also allowed
those publicly accused to defend themselves.19

Given these procedural and due process demands and the great number
of victims that may wish to be heard, public hearings can be extremely time
and resource intensive. Those on the inside of the South African commis-
sion, for example, were painfully aware of the huge cost in time and energy
of its many public hearings. The two thousand victims and witnesses heard
in public hearings of the Human Rights Violations Committee required
close to eighty separate hearings, totaling almost two hundred days of pub-
lic session spread across the country. Each hearing was held before a panel
of several commissioners, taking their time from other commission mat-
ters. The commission’s many victims’ hearings seemed to consume its ener-
gies for most of its first year, making in-depth case investigations almost
impossible, a frustration clearly felt by the commission staff. Instead of in-
vestigating, investigators were asked to cull victim statements to select wit-
nesses for the next hearings, organize logistics, and prepare summary
material for the commissioners on each panel. In the end, less than 10 per-
cent of the total number of victims who gave testimony privately to the
commission also appeared in a public hearing. The great majority of the
21,000 total victim statements were only taken by commission staff (or by
outside statement-takers) behind closed doors. Many asked for a public
hearing, but because of the time and resource constraints only a small num-
ber were invited back.20
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Despite the risks involved and the great expense in time and personnel,
public “truth” proceedings are potentially powerful enough to at least war-
rant consideration by all commissions. They should especially be seriously
considered in those countries where a primary goal of a truth commission
is to advance understanding and reconciliation and to reduce animosities
that may hold fast between ethnic, regional, or other groups that stood on
different sides of a conflict and have little understanding of the suffering of
the other. A commission’s impact and reach will be greatly increased if the
public is able to observe victims relating their own stories. Of course, pub-
lic hearings are most possible in those countries with a transitional mix of
increased public confidence in speaking the truth openly, reduced fear, and
an ability by a commission to protect basic due process rights of those ac-
cused. In those countries where public hearings of victims are not possible,
other kinds of public sessions might be considered, following the South
African model of sectoral hearings; instead of victims, perhaps human
rights monitors, church representatives, community leaders, and others
could be asked to testify in public to describe the nature of the violence and
how various communities or regions were affected.

Defining the Parameters: What Truth Is to Be Recorded, and How?

Truth commissions often ground their work in the collection of testimony
from thousands of victims, witnesses, and survivors. In order to cull infor-
mation about patterns, perpetrators, alleged institutional responsibility,
types of victims, types of rights violations, variations in abuses over time,
geographic distribution, and other details, a computer database may be
necessary to record and analyze the thousands of testimonies, as may be a
carefully designed information management system to standardize how
interviews are conducted and how they are coded and entered into the
computer. Such a system allows complex analysis of information, pointing
to information and trends that are otherwise impossible to determine or
distinguish in the huge rush of data.

However, the investment necessary to create and oversee the operation
of a successful database and information management system is much
greater than most commissions expect when they begin. Few commission-
ers to date have had any experience in data management and analysis, and
thus, through no fault of their own, often begin their work with little ap-
preciation for the centrality or complexity of information management, the
many, many detailed decisions they will have to make for that system to
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work well, and the degree to which those information management deci-
sions will determine the quality of the commission’s product. While they
are a great asset, such systems can also consume a huge amount of a com-
mission’s time and staff energy, and should not be set up without a full un-
derstanding of what is necessary in order to utilize them well. Virtually
every truth commission that has used a sophisticated database has run into
serious technical and methodological problems, and these problems have
sometimes seemed close to strangling a commission and consuming all of
its energy. Fine definitions must be discussed and carefully outlined in
order to assure accuracy in coding; even the question of exactly what infor-
mation should be collected and what questions should be asked of depo-
nents will fundamentally shape the results of the commission. A good
portion of a commission staff’s energies, certainly over half, can easily be
taken up with the detailed work of coding and entering information into
the database. Yet if done well, an exacting information collection and man-
agement system will serve as a strong foundation to a commission’s final
conclusions.

The commission in El Salvador worked for months with only minimal
computer know-how on staff, borrowing personnel from the UN mission
in El Salvador to help design a database. After several months, they hired
an information specialist, and later still, dozens of information coders and
temporary data entry staff, none of which were originally planned for. The
El Salvador commission turned out to be the turning point in truth com-
missions’ taking information management seriously. No previous commis-
sion had used a sophisticated data management system; the earlier
good-sized commissions in Argentina and Chile kept only simple data-
bases, allowing them to do only basic counts of victims by region, age, occu-
pation, and other characteristics. The larger commissions that followed El
Salvador, in Haiti, South Africa, and Guatemala, used sophisticated rela-
tional databases and hired dozens of staff to code and input information. 

Several truth commissions have turned to outside consultants for help in
designing these systems. The Science and Human Rights Program of the
American Association for the Advancement of Science (AAAS), a non-
governmental organization in Washington, D.C., has helped design sys-
tems for the commissions in South Africa, Haiti, and Guatemala. In the
process, the deputy director of the program at the AAAS, Patrick Ball, de-
veloped a detailed methodology for data management for large human
rights projects that was used by each of these commissions, and his short
book on the subject should be closely read by future truth commissions or
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other large- scale human rights projects that approach this task.21 Ball ap-
plies basic social-science research methodology to the context of rights
abuses, suggesting a four-step process to an information management sys-
tem: information collection, wherein interviewers collect thousands of state-
ments from victims, witnesses, and survivors; data processing (or data
capturing), wherein staff standardize the interviews into uniform codes,
readying each statement for entry into the database; data entry, wherein the
coded information is keyed into a computer database; and finally, analysis
of the information gathered in the database. Consistency and standardized
methodology are critical, as any error made upstream in the information
flow will impact on the final outcome, says Ball.

Despite the great benefits, this sophisticated and costly approach may not
be appropriate for all commissions and all countries. Some commissions in
the future may choose not to use computers for statistical analysis, or may
not have the means to do so, and not all that use computers will employ such
an advanced system. It is possible to tabulate numbers by hand, especially if
the abuses are relatively few (thousands rather than tens of thousands), al-
though many kinds of manipulation of the data will not be possible.

Reaching Conclusions: What Level of Proof?

While resulting in no fine, imprisonment, or other judicially imposed pun-
ishment, a truth commission’s conclusions may well have a negative impact
for the persons or institutions that are named as responsible for abuses. In
chapter 8, I outlined the due process and evidentiary standards for naming
names of perpetrators in a commission’s report, which I will not address
here. However, some of the same issues are relevant to a commission’s
overall findings. To assign responsibility for killings or torture to one sec-
tor of the military or police might (and should) have implications for the
future of that force and the culpability of the commanding officer, even if
the officer is not named by the commission. Outlining wide-scale abuses by
guerrilla forces, which perhaps converted into a political party at the end of
the conflict, might dampen the group’s credibility with the international
community or its popular support at home. Likewise, conclusions about
who the victims were — apolitical civilians caught up in the web of repres-
sion, or politicized supporters of armed rebels, or perhaps members of a
certain ethnic, regional, or political group — might affect reparations poli-
cies or other programs designed to address that population’s needs. Finally,
the commission risks putting its entire report in question if any serious
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error is discovered in its report. Thus, a commission should establish clear
internal guidelines about what its evidentiary standards and levels of proof
will be, and articulate them clearly in its report. 

Usually, the picture painted by thousands of victim statements speaks
for itself, laying out undeniable patterns. A commission should begin by
drawing conclusions from this primary information, and often can make
many basic findings simply by studying the patterns that emerge there. In
reaching conclusions in specific cases, however, a more precise methodol-
ogy is needed. 

The standards of proof of past commissions have varied considerably, as
seen, for example, in the El Salvador and Chilean commissions. The El
Salvador report described that commission’s approach:

From the outset, the Commission was aware that accusations made
and evidence received in secret run a far greater risk of being considered
less trustworthy than those which are subjected to the normal judicial
tests for determining the truth and to other related requirements of due
process of law, including the right of the accused to confront and exam-
ine witnesses brought against him. Accordingly, the Commission felt
that it had a special obligation to take all possible steps to ensure the reli-
ability of the evidence used to arrive at a finding. . . . 

The Commission decided that, in each of the cases described in this
report, it would specify the degree of certainty on which its ultimate
finding was based. The different degrees of certainty were as follows:

1. Overwhelming evidence — conclusive or highly convincing evi-
dence to support the Commission’s finding;

2. Substantial evidence — very solid evidence to support the Com-
mission’s finding;

3. Sufficient evidence — more evidence to support the Commission’s
finding than to contradict it.22

In addition, the Salvadoran commission required more than one source
or witness before making a finding, including at least one primary source.23

This two-source policy kept some important information out of the report.
One of the more controversial questions before the Salvadoran commission
was who was behind the country’s death squads: they were widely believed
to be controlled and financed by members of the Salvadoran right-wing
civilian elite. The commission staff members tasked to investigate this
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issue reported to the commission that this was true, listing names of civil-
ians who were implicated in the death squad operations, but they could cite
only one source for the information, and despite its best efforts the commis-
sion was unable to confirm the allegations with a second source. The com-
mission thus deleted from the report the information on death squads that
depended on this single source shortly before the report went to press — but
not before rumors had spread that this subject would be covered in the re-
port, with names attached. To make up for its lack of attention to the mat-
ter, the commission recommended the creation of a follow-up commission
to look into the death squads issue more closely.24 The truth commission’s
silence on the power and funding behind the death squads was strongly
criticized as a major weakness of the report. The commission, for its part,
insisted that it would have been risking its credibility if it had published al-
legations that it could not confirm absolutely to be true.

In Chile, the commission’s narrower mandate, limiting its cases to fewer
than three thousand killings and disappearances, allowed the commission-
ers to review and make a decision on each case individually. This commis-
sion was also able to collect more case-specific documentation than other
commissions have, resulting from staff investigation into every case. As its
report describes, “The Commission reached a reasonable and honest con-
viction about each case based on the testimony of the victims’ relatives, of
eyewitnesses to relevant events, of current and former government agents,
uniformed and civilian, including statements by now-retired high and
mid-level ranking officers of the armed forces and police and by former
agents of state security; press reports; expert testimony and opinion; some
visits to the places where events took place; documentation from human
rights organizations; official documents and certificates such as birth cer-
tificates, death certificates, autopsy reports, voter registration rolls, crimi-
nal records, immigration service records about entry into and departure
from the country and many other official documents.”25 The commission
“made an effort to always have proof of each specific case. In cases of disap-
peared prisoners it obtained proof of arrest or that the person was in one of
the secret detention sites where the disappeared were often kept.”26

The emerging standard for truth commissions is to rely on what is
sometimes referred to as the “balance of probabilities” standard for basic
conclusions of fact. This standard, which is also sometimes called “prepon-
derance of the evidence,” suggests that there is more evidence to support
than to deny a conclusion, or that something is more likely to be true than
not based on the evidence before the commission. (The same standard is
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used in U.S. courts for civil claims.) Balance of probabilities was the lowest
level of proof used by the El Salvador commission, which it described as
“Sufficient evidence: more evidence to support the Commission’s findings
than to contradict it,” although it relied on a higher standard of evidence to
reach conclusions about the identity of perpetrators. The balance of proba-
bilities standard was also used by the Guatemalan and South African com-
missions to make their findings.27
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In addition to the difficulties confronted on the inside of a commission,
any truth inquiry will also of course be greatly affected by outside fac-

tors — the involvement and information provided by nongovernmental or-
ganizations, the level of access that the commission gains to written records
of the government or armed forces (or of foreign governments), the will-
ingness of former perpetrators to cooperate with the inquiry, and the possi-
ble threat of violence or other forms of intimidation that the commission
may confront during the course of its work. The success of past truth com-
missions has been greatly shaped by these factors, even while recognizing
that these outside elements cannot be controlled or determined by the com-
mission itself — although there are a number of things a commission can
do to improve the chances that these various actors or factors might work
in their favor.

the essential  ingredient:  c ivil  society

The strength of civil society in any given country — how many and how
well organized the nongovernmental advocacy, information, community,
and research organizations are — will partly determine the success of any
truth commission. Because of their ability to generate public pressure to
push for a strong commission, and because of their information, contacts,
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and expertise in human rights monitoring, the contribution of nongovern-
mental organizations (NGOs) can be critical. Nevertheless, the relations
between commissions and NGOs have not always been smooth.

Lobbying and Advocacy

The truth commission in South Africa would have looked much different
without the active involvement of NGOs during the period in which it was
shaped and throughout its tenure. The minister of justice asked the Legal
Resources Centre in Johannesburg, a nongovernmental rights organiza-
tion, to help draft the bill that would establish the commission; the Centre
helped to work through some of the difficulties in the draft legislation and
to turn suggestions for changes into legal language before submitting it to
Parliament for further drafting, debate, and public hearings. The final
draft that came out of Parliament included plans for confidential, closed-
door amnesty proceedings, with only the final decisions on amnesty to be
announced publicly, a provision that rights groups vehemently opposed.
Human rights, church, and victims’ organizations mounted an intense lob-
bying campaign to lift this mask of secrecy, initially without success. Two
dozen of these groups — including virtually every human rights organiza-
tion in the country — joined forces and submitted a letter to Parliament: if
the legislation was not changed to make the amnesty proceedings public,
the commission should expect no cooperation from any of the signatory
groups, they warned. Finally, the legislation was changed, allowing confi-
dential amnesty hearings only when “it would be in the interest of justice”
or “there is a likelihood that harm may ensue to any person as a result of
the proceedings being open.”1 This escape clause was rarely used; after two
years of amnesty hearings, none had yet been held behind closed doors.2

NGOs elsewhere have not always been so successful in shaping commis-
sions in the form they preferred. In Guatemala, human rights, indigenous,
and victims’ groups pushed hard on the parties to the peace negotiations,
and on the UN mediator, to change the terms of the proposed truth com-
mission mandate, but the final accord creating the commission included a
number of limitations these civil society groups had opposed, as described. 

A study by Alexandra Barahona de Brito on the truth and justice poli-
cies in Chile and Uruguay concludes that a key factor explaining the con-
siderable differences in the policies of those two states was “the power of
the human rights movement and the Church and their relations with the
parties. In Uruguay there were no state-autonomous institutions such as
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the Church, or powerful human rights organizations capable of success-
fully challenging party inconsistencies. The human rights organizations
were too weak to press for a different outcome.”3

NGO lobbying is likely to continue during the course of a commission’s
work, when organizations may pressure it to expand its reach or change its
operating policies, press the domestic government or foreign governments
to release files to the commission and to cooperate fully with its investiga-
tions, and encourage governmental or private funders to provide support
to the commission’s work. Since a truth commission typically shuts down
with the submission of its report, pressure for the implementation of its
recommendations must also fall to those outside of the commission, includ-
ing national and international NGOs, foreign governments, and the
United Nations, among others. In addition, some governments have
printed very few copies of commissions’ reports and may not have found it
in their interest to distribute the reports widely. The production of more
accessible versions of the report, or wider distribution of the full report, is
often left to private actors.

Expertise, Case Files, and Grassroots Contacts

Human rights groups have been an important source of staff members
for truth commissions. When the Argentine NGOs lost their battle to
have a legislated commission rather than a presidentially appointed com-
mission, the NGOs, disappointed at the weaker model, initially refused
to cooperate with the commission. But the commissioners lobbied hard to
gain their support. “Without the assistance of the NGOs, our work was
impossible,” said one Argentine commissioner, Eduardo Rabossi. “We
spent the first three weeks of our nine-month mandate trying to convince
NGOs to collaborate. We went to NGOs to try to talk to them, visiting
each at their offices. Finally, some key individuals agreed to collaborate.
They came on as senior staff, bringing others with them. So two or three
weeks after the commission officially began, we were able to begin our
work.”4

Not all Argentine NGOs decided to work with the commission. Most
important was that the Mothers of the Plaza de Mayo, the most prominent
organization representing families of the disappeared, continued to ac-
tively oppose the commission throughout its tenure, refusing to cooperate
or provide information. In addition to their disappointment that the com-
mission was presidentially appointed, rather than created through Con-
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gress, they remained firm in their insistence that the disappeared be
brought back alive, and opposed almost any initiative to locate the remains
of those killed. Even over fifteen years later, one branch of the organization
(which has since split into two) continues to oppose the exhumations of the
remains of unknown persons. They do not want their movement of thou-
sands of family members to be split into individual families with the dis-
covery of each person’s remains, they explained.5

In addition to trained staff, the NGOs in Argentina handed over copies
of their case files on the disappeared, each of which was counted in the com-
mission’s final list of victims even if the testimony was not taken again by
the commission. As a result, even the cases of many of those families who
chose not to cooperate with the commission were included in the commis-
sion’s report based on testimony they had previously given to an NGO.6 In
Chile, the Vicaría de la Solidaridad, the human rights office of the Arch-
bishop of Santiago, closely tracked every reported case of disappearance
throughout the years of dictatorship. When the Chilean truth commission
opened its doors, the Vicaría handed its well-organized files directly to the
commission, which ultimately served as the backbone of its information
base. While the commission chose to confirm each reported case by retaking
the testimony directly from the families of the disappeared, they knew from
the start who to reach out to and what the approximate total number would
be. Similarly, NGOs in El Salvador, Guatemala, South Africa, and else-
where have submitted their files to their respective truth commissions. Even
if a commission chooses not to use this secondary information in its report,
this case information can offer an important map of where the abuses have
taken place, helping to target the allocation of staff and field offices and to
highlight special patterns and key cases that call for further investigation.

Many commissions must maintain strict secrecy and confidentiality
about their work plan and the cases under investigation, given the sensitiv-
ity of their task. While this is justifiable in many circumstances, it can also
rob the commission of the expertise of those not on its staff. In El Salvador,
the commission was concerned that any close working relationship with
human rights groups would color its image of impartiality. While all orga-
nizations, political parties, and government and military groups were in-
vited to submit cases to the commission, relations between the commission
and local experts were generally distant. In Haiti, human rights groups felt
they were left out of the process, and many thought that an opportunity
was lost in not using the Haitian truth commission to mobilize and educate
victims. Rather than working through rights groups’ networks in the field,
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the Haitian commission usually worked with church or local government
structures to gain access to victims and witnesses. 

South African commissioner Mary Burton said that that commission
initially “thought they’d work in partnership with NGOs, but that didn’t
work.” NGOs suffered significant funding cuts from international donors
when apartheid ended, and there was “a lot of hostility from NGOs to-
wards this well-funded commission. They felt that they were being asked
to do on a voluntary basis what the commission was being paid to do,” such
as taking statements from victims to be turned over to the commission and
providing trauma counseling in follow-up to commission hearings. The
commission eventually sought grants from donors to provide financial sup-
port for the organizations’ work that directly assisted the commission, but
these grants took some time to come through. In addition, said Burton,
“there was an ideological difference of opinion” within the commission, with
some commissioners worried they might be seen as favoring some groups
over others if they established close working relationships, which led them to
keep a distance from most of organized civil society and turn down some of-
fers of assistance. “That set us back a lot,” Burton explained.7 In addition, it
was clear that some commissioners bristled at the criticism that came from
the most vocal and organized victims’ group, Khulumani. As a result of all
this, the psychological referral networks and other collaborative partnerships
originally envisioned in South Africa that would have extended the reach
and support of the commission were never well established.

Greater involvement of NGOs would also have facilitated a longer-last-
ing impact of the commission on the local level in South Africa. Tlhoki
Mofokeng of the Centre for the Study of Violence and Reconciliation, who
worked closely with local community groups interested in the commission,
noted that “If the truth commission had invested more in bringing NGOs
on board who are connected to victims, it would have been much better.
The commission’s impact is on the macro level, but at the micro level its
impact is very limited.”8

Frustrated with poor communication and limited access to the commis-
sion, Khulumani, the South African victims’ organization, suggested that
these kinds of commissions should have an advisory office or a victim’s liai-
son on staff to respond to questions. They suggested that such a person
could also provide legal referrals to help victims and their families, to assist
families in gaining access to a disappeared person’s bank account, for ex-
ample, or in obtaining a death certificate.9 Legal clinics based at South
African universities provide only minimal support in this respect. While

238 u n s p e a k a b l e  t r u t h s



such individualized legal assistance would be beyond the capacity of most
overworked truth commissions, it would be useful for commissions to
make a staff member available at least for deponents to call for information
or to follow up on their case.

access  to official  information

Although truth commissions are typically created and funded by the state,
working under the authority of the president or a legislative act, many
have not had full access to government or military documents in their
search for the truth. In El Salvador, the commission had the right, spelled
out in its mandate, to enter into any office or compound in search of docu-
ments, as well as a formal commitment from the parties to the peace accord
to cooperate fully with any request for reports, records, or documents.10

But the commission found that relatively little official documentation was
made available to it, as requests to both the government and the opposition
for service and personnel records and other documentation “tended more
often than not to be answered with explanations that the files had been de-
stroyed, could not be found, or were incomplete,” according to commis-
sioner Thomas Buergenthal.11

In many countries, the most important or incriminating information is
destroyed long before a commission is created. In Argentina and Chile, the
armed forces kept a distance from the commissions, and most requests for
information about specific cases were either ignored or turned down with a
claim that no information was available.12 In both countries, in fact, the
military forces burned or destroyed evidence before the military left power.
The response from the military to the Chilean commission’s requests for
information was often that the material sought had been burned or de-
stroyed as soon as it became legal to do so. The South African commission
dedicated a whole chapter of its report to outlining the problem of de-
stroyed files. In its investigations, it found that the destruction of docu-
ments was undertaken “on a massive scale” in the 1990s, and that some
departments were still destroying records as late as 1996, some two and
one-half years after the first democratic elections and a year into the truth
commission’s tenure. “The mass destruction of records . . . has had a severe
impact on South Africa’s social memory. Swathes of official documentary
memory, particularly around the inner workings of the apartheid state’s se-
curity apparatus, have been obliterated,” the report states.13
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The resistance to surrendering information may continue long after a
truth commission has ended and well into the tenure of a new democratic
government. Some well-intentioned government agencies, working under
a strong civilian government and with more time to pursue the subject,
have had difficulty gaining access to information from other branches of
the government or from the armed forces. In Argentina, the Human
Rights Office of the Ministry of the Interior has continued to collect testi-
mony about abuses during the military regime, expanding the files of the
Commission on the Disappeared. After a retired captain publicly admitted
to throwing prisoners live into the sea from airplanes, there was a public
cry for official lists to be released from the files of the armed forces. “The
information probably exists, but where?” said Mercedes Assorati, a staff
member at the Human Rights Office who oversees the commission
archives. “Judges won’t get into it. And we can only write a nice letter to
branches of the armed forces and say, ‘Dear Sirs, please tell us if you have
something.’ We can’t enter their archives or go to the ESMA,” she said, re-
ferring to a military school that was known to operate as a torture center
during the dirty war. “We do know that lists existed of everything: who
was kidnapped, who was released, and, if someone was killed, where and
when. There were orders to burn all the files before the military left power,
and that was thoroughly done. But this information probably does exist in
private hands; there are always some people who like to keep this kind of
information. But it’s probably not in the institutions themselves.”14

With renewed demands in the late 1990s for the Argentine government
and the armed forces to release their lists, the government human rights
office was caught in a bind. “We didn’t know what to do, so we did noth-
ing. The idea is still hanging there. It’s very complicated from a legal view-
point, and even more complicated from a ‘reality’ viewpoint. We don’t
have powers to investigate and adjudicate, only to pressure other depart-
ments,” said Assorati.

Gaining Access to Foreign Government Documentation

Given the limited access to documentation in domestic files, the records kept
by foreign governments can be an important source of information. For a
number of reasons, the U.S. government is generally the most important
source of such documentation. First, it has maintained strong relations with
many abusive governments, especially in Latin America, and its embassies
report at great length on activities and political developments. In a number
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of countries that have had truth commissions, including Guatemala, El
Salvador, and Chile, the United States backed or directly funded the gov-
ernments and militaries responsible for the vast majority of abuses that the
commissions were charged with investigating. U.S. military, intelligence,
and diplomatic personnel maintained regular contact with many of the
worst abusers, commenting on their activities in daily cables to Washington.
All of these cables are still on file. Second, since President Jimmy Carter
mandated the U.S. Department of State to produce an annual country-by-
country report on human rights conditions, the U.S. government has col-
lected extensive information on human rights conditions around the
world. While this annual report is public, much of the background intelli-
gence on which the reports are based generally remains classified. And
third, it is easier (though certainly not easy) to gain the declassification of
official information in the United States, as compared to many other coun-
tries, because of the U.S. Freedom of Information Act (FOIA), which al-
lows private individuals to request the declassification of information.15

The National Security Archive, a nongovernmental organization based in
Washington, D.C., has considerable expertise in how to apply for declassifi-
cation of U.S. government material. Through many thousands of FOIA re-
quests over the past fifteen years, the Archive has gained access to a wealth of
historical material and published collections of declassified records that doc-
ument U.S. relations with many foreign states over the last decades.16

The government’s response to a FOIA request can take anywhere from
eight months to eight years — not very useful for a short-lived truth com-
mission. Nonetheless, some past commissions have found ways to make use
of this declassification system. Because of the National Security Archive’s
experience with declassification procedures, both the Salvadoran and
Guatemalan truth commissions turned to the organization for help. The
Salvadoran commission relied primarily on the files of already declassified
documents, which the Archive had collected over the previous years, to
confirm some of its initial findings. It also applied for the declassification
of additional documents, but met considerable resistance from some de-
partments of the U.S. government. With the inauguration of President Bill
Clinton in January 1993 cooperation from the government improved, al-
though the commission then had just two months left to complete its inves-
tigations and report.17

The Guatemalan commission made much more extensive use of U.S.
documentation, and relied much more heavily on the assistance of the Na-
tional Security Archive. Beginning years in advance of the commission’s
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start-up, and in consultation with other rights groups focused on
Guatemala, the Archive submitted FOIA requests for information on over
three dozen key cases that they expected the commission would investi-
gate.18 In addition, once the commission was established, the commission
made a direct request to President Clinton for the declassification of spe-
cific information pertaining to its investigations. The United States set up
an interagency group to process its request, which pertained to materials
from the Department of State, Department of Defense, Central Intelli-
gence Agency, National Security Council, and the Agency for Interna-
tional Development (regarding AID’s public safety programs in the 1960s).
In accordance with the commission’s request, copies of the documents re-
leased were first given to the National Security Archive for processing.19

The director of the Guatemala Project at the National Security Archive,
Kate Doyle, was responsible for gathering and processing this material
over a five-year period, beginning with the submission of the Archive’s
FOIA requests in 1994. At any given time, two to six people were working
on the project at the Archive, reading and organizing released documents
and helping to interpret them for the commission. When Doyle traveled to
Guatemala, she provided detailed instructions to the commission on how
the documents should be read. “It is important to remind researchers that
declassified documents are fallible. In addition to often richly detailed and
valuable information, they can also contain factual errors, misinformation,
or lies,” said Doyle. She and her staff also sought documents from the pres-
idential libraries of John F. Kennedy, Lyndon Johnson, Richard Nixon,
Gerald Ford, Jimmy Carter, and Ronald Reagan, and searched through the
already declassified material in the governmental National Archives and
military archives (such as the holdings of the Army War College), looking
for information about events dating back to the early 1960s. They then
handed the material over to commission investigators and a team of
twenty-five leading Guatemalan historians that the commission had gath-
ered in Guatemala to assist in writing the historical account of the
Guatemalan conflict (this group was later reduced to a few key historians
for the purposes of writing the report). The U.S. documents provided
much new information and confirmed other events under investigation.
“They explain the nature of the violence, U.S.-Guatemalan relations, and
military and insurgent operations. Many of the issues that the commission
is concerned with are addressed in these documents. The documents from
the 1960s and 1970s are very frank and filled with previously undisclosed
details about the war. It makes for riveting reading,” said Doyle.20
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Doyle and her staff also used this material to create a database of mili-
tary information, the first nongovernmental compilation of detailed infor-
mation about the Guatemalan armed forces. “There is a dearth of
information on the military in Guatemala, and we knew the U.S. worked
very closely with the militaries of foreign countries, especially friendly
countries, and that the U.S. keeps meticulous records. If you know how to
ask for it and where it is, you can get information about military officers,
units, operations, et cetera.” With this strategic approach, the Archive
gained the release of thousands of documents from the U.S. Defense Intel-
ligence Agency and elsewhere. Entered into a database, they added up to
eight thousand pieces of data, including military budgets, force size, per-
sonal biographies of military commanders, and other details, providing a
map of the military structure that was previously unknown. The Archive
handed this database to the commission in Guatemala, which could then
track where officers were based at any given time, what units were in the
region when massacres took place, and many other similar details between
1960 and 1996.21

Despite the wealth of information that can be obtained through the U.S.
declassification process, the FOIA system is not well suited for most truth
commissions, due to the considerable time needed for the processing of re-
quests. With an early start, assistance from NGOs, a supportive U.S. admin-
istration, and a direct commission request to speed up the process, however, a
truth inquiry in any country where the United States was closely involved
may find this to be a very important source of information.

threats  of violence and intimidation

A few months into its work, a member of the truth commission in El Sal-
vador approached the staff person responsible for the commission’s docu-
mentation center, a room full of bookshelves, file cabinets, and computers
holding all of the commission’s victims’ testimony and other primary and
secondary information — the heart of the whole operation. “If there was a
military coup tomorrow morning,” the commissioner asked this staff
member, a Uruguayan, “would you go straight to the airport and take the
next plane out of the country, or would you first come to the office and put
a match to all these files?”

“I would go straight to the airport,” she said, not sure what he hoped to
hear.
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“Wrong answer,” he said. “First, you will come here and burn the files.”
There was no coup in El Salvador, but there were indeed threats of a

coup and intimidating threats against commission personnel. In October
1992, four months into the commission’s work, the U.S. Department of
State warned the American commissioner, Thomas Buergenthal, and a se-
nior U.S. staff member to take extreme care while in the country, as there
were serious concerns about recent threats against the commission. The
commissioners received a number of threats that clearly were intended to
intimidate the commission from proceeding with its investigations, includ-
ing at least one death threat sent by fax. In November, near the end of the
commission’s mandate, Colin Powell, then chairman of the U.S. Joint
Chiefs of Staff, visited El Salvador unexpectedly to meet with the military
leadership; many believed that his visit was aimed at squelching plans for a
rumored military coup. 

At the beginning of January, the truth commission moved its entire op-
eration out of the country, to the United Nations headquarters in New
York, for the last two months of report writing. This move was largely
based on security concerns, as the commission knew there was no way to
ensure the safety of the full staff. In the last days before the commission’s
report was released, there were again threats and rumors that a military
coup would result if the commission named perpetrators in its report. The
commission refused to alter its report in response.

Many truth commissions have operated under a constant threat of vio-
lence and intimidation. Although very few truth commissions have actu-
ally encountered violence, and no staff member or commissioner has yet
been seriously injured as a result of their investigations, these bodies have
much reason for concern. Certainly many unofficial efforts to dig up the
truth about abuses have met with violence. Two days after the church-
based truth project in Guatemala released its report documenting years of
atrocities in that country’s civil war, the project director, Bishop Juan Ger-
ardi Conedera, was brutally bludgeoned to death in his garage. The police
work investigating the killing was shoddy and unprofessional, and many
months later no motive had officially been established, but the public
widely assumed the killer was connected to the armed forces and had acted
in response to the rights report.22

The very nature of these processes is inherently risky; truth commis-
sions generally start work at the very beginning of a democratic opening,
sometimes before a political transition is complete and long before the soci-
ety has gained confidence in the freedom to speak out against their former
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repressors. One truth commission secured an executive director only after
three people turned down the offer, fearing for their safety. They under-
stood that the commission’s work would put their life at risk. 

In El Salvador, the armed conflict between the government and
Farabundi Martí Liberation Front (FMLN) did not officially end until De-
cember 1992, six months into the commission’s operations (until then the
peace process was operating under a cease-fire agreement). Throughout its
tenure, the senior military officers that the commission was investigating
still maintained their very powerful positions, and the civilian government
that backed them had not changed. The judiciary was still unreformed,
and the president of the supreme court, long known for his right-wing
bias, tried his best to block the commission’s work, especially its exhuma-
tions of mass graves. The Salvadoran commission employed five to six full-
time security guards on its twenty-five-member staff, sent from UN
headquarters in New York. Security guards traveled full-time with the ex-
ecutive director and the commissioners, when they were in the country,
and with staff when they went into the field to take testimony.

The truth commission in Chad received a number of threats from for-
mer members of the security forces who had been rehired by the new intel-
ligence service, which hampered its work. As the commission described in
its final report, “Within the Commission, some members judged the task
too hazardous and disappeared altogether. Others reappeared only at the
end of the month to pick up their pay and vanished again.”23 When the
commission received a four-month extension to its original six-month
mandate, it had to replace three-fourths of its original members.

Truth commissions also confront the equally hazardous and trouble-
some problem of terrified witnesses who fear putting themselves in danger
by giving testimony — even when that testimony is given in confidential,
closed-door sessions. In Uganda, victims sometimes returned to the com-
mission after giving testimony in public hearings, desperate to retract what
they had said. It was clear to the commission that they had been threatened
by someone who had been implicated in the testimony.

Witness Protection 

Of all truth commissions to date, only the commission in South Africa has
had the power and resources to develop a witness protection program aimed
at protecting those victims, witnesses, and amnesty applicants who believed
they were putting themselves in danger when they testified in public.

Challenges and Assistance from the Outside 245



When former South African Deputy Attorney General Chris
MacAdam was hired to head up the commission’s witness protection pro-
gram, he went first to the Italian consulate for their manual on the Italian
witness protection program for Mafia trials. “Mafia crime is similar to po-
litical violence. Their witness protection system covers lots of witnesses at
low cost. It was the right model for us,” he told me.24 To safeguard threat-
ened witnesses, the commission employed the Italian tactic of “witness
camouflaging,” which placed people in safe houses outside of their com-
munities while still living under their own name. When a witness ex-
pressed concern for his or her safety, either before or after a hearing, the
regional commission office would immediately place the person in a safe
house for temporary protection, and then begin a formal evaluation of the
level of risk. For some, the risk level was determined not to be high enough
to justify entering the witness protection program, but the commission
would instead help arrange increased community and visible policing, ask-
ing the police to make regular contact with the witness. Under the lowest
risk level within the protection program, the person would be moved be-
tween different safe houses in their home area, accompanied by close police
monitoring, making use of one of the one hundred safe houses that the
commission maintained around the country. Those under medium risk
were placed in another community altogether, but were allowed to leave
during the day, only staying in a safe house at night. High-risk cases, those
considered to be at risk anywhere in the country, were placed in safe houses
outside of their own communities and put under guard. No one would
know of a high-risk-case person’s whereabouts (including the person’s
family), and all contact with the family or others would be channeled
through the commission. The witness protection staff were investigators
seconded from the police, ranging from four to seven people. The commis-
sion estimated there would be one hundred witnesses to be protected, all
told, and budgeted $400,000 for its work. In the first eighteen months of its
work it had already processed more than 230.25

“It could be easy to try to fool us by spinning a fancy tale,” MacAdam
told me. “A lot of people are trying to do that. So we do a full security
check, taking their fingerprints, et cetera. One chap is in prison for a year
for making false statements to commission. It took us five thousand Rand
[$1,000] and a week’s investigation to realize his whole story was a lie.” It
was illegal to make a false statement to the truth commission, even if not in
a public hearing. After just six months, there had already been “three or
four plants; people trying to get into the system to see the safe houses and
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meet the witnesses under protection — and then sell the information to the
highest bidder — which could be to those perpetrators who had been im-
plicated by the witnesses,” said MacAdam.

Other commissions, while lacking the capacity to set up formal witness
protection programs, have only been able to provide security through pro-
viding strict confidentiality. In El Salvador, for example, some witnesses,
such as those from within the state security structures, would only agree to
meet with the commission outside the country and with full assurances
that the interview would be kept secret. A traditional witness protection
program such as used in South Africa would not have been useful to such
witnesses, because even the knowledge that they had cooperated with the
commission would have put their lives at risk.

There are of course many other problems or difficulties that a truth com-
mission may confront; sometimes they are things that the commission itself
has little control over and that may significantly impact upon its work. The
rainy season in Sierra Leone nearly shuts the country down for three or
four months of the year, making travel to collect testimony or undertake
investigations virtually impossible. Those countries with many national
languages, such as Guatemala and South Africa, have had to work with in-
terpreters or multilingual staff to take testimony, which carries the risk of
affecting the information collected, especially as testimony is generally
recorded in a standard language that may be different from that of the ma-
jority of statements. In South Africa, for example, commission staff esti-
mated that 80 percent of statements were given in a language other than
English; some multilingual statement-takers took testimony in as many as
five or six languages. All public hearings in South Africa were equipped
with simultaneous translation capacities — a labor-intensive and expensive
process but one that allowed deponents to speak in any of eleven national
languages. These and other external factors can add significantly to the dif-
ficulties of a commission, making its short timeline and the many thou-
sands of cases that it aims to record even more daunting.

As is true with many processes, the quality of a truth commission will be
determined largely by the quality of the people that carry it out, though its
potential reach and impact may be considerably modified by circumstances
and context. In the case of a truth commission, however, as compared to
many other processes, there is no time for error, misstarts, or lengthy pre-
paration, and the weight of the task and the importance of getting it right
is immense. Unfortunately, there is no one map to guide a commission
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through the many difficulties that it is likely to confront, though a close
study of the paths taken by others may at least provide some general guid-
ance. If done well, however — and given the necessary resources and sup-
port — a truth commission can change how a country understands and
accepts its past, and through that, if it is lucky, help to fundamentally shape
its future.
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February 2000

N ext week, I join a team that will travel to Indonesia to assist the gov-
ernment in thinking through its transitional justice program, includ-

ing the details of a likely Indonesian truth commission to cover the many
abuses perpetrated by the thirty-two-year Suharto regime. I then travel to
Sierra Leone, on behalf of the United Nations high commissioner for
human rights, to help plan for the Truth and Reconciliation Commission
of Sierra Leone. Yesterday, I received a call from East Timor about the in-
creasing interest in setting up a truth commission there, independent from
the truth commission developments in Indonesia. 

As I write, an international conference is under way in Sarajevo to dis-
cuss the proposal for a Bosnian truth commission, which has been consid-
ered and reconsidered over the last few years, but around which interest
now seems to be gaining momentum. A few weeks ago, I received an e-
mail from Cambodia describing the discussions under way around a truth
commission there to look into the massive killing under Pol Pot, twenty
years ago. They are especially grappling with how best to gauge the popu-
lar interest in a truth commission in Cambodia, what purpose it might
serve, and how such a commission might focus its work when such a large
proportion of the population were direct victims. A couple of months ago,
a high-level international conference took place in Bogotá that showed a
clear consensus that a commission investigating the truth should be part of
any Colombian peace agreement, even while it was recognized that a peace
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agreement may still be years away. Active discussions around truth in-
quiries are also now under way in the Philippines, Jamaica, and Burundi,
even though each of these countries is so very different, and in Peru there is
advance planning among some organizations and legislators around the
idea of a future commission whenever a political transition might allow.

What is perhaps most striking about these varied developments, spread
throughout the world and encompassing such a wide range of political cir-
cumstances and historical contexts, is that in each case the call for a truth
commission seems to reflect a genuine national desire for truth-telling.
Rather than a suggestion from outsiders, it is generally nationals — non-
governmental advocates, victims’ groups, and members of the government
or opposition — who have been pushing for these truth bodies. Simultane-
ously, there seems to be a recognition in each case that any truth exercise
must be crafted to fit the particular national circumstances of that country.
South Africa may have sparked the idea (it seems all countries have heard
of the South African commission, even if knowing it only from afar and un-
derstanding few of its details), but there seems to be a healthy insistence in
all of these countries that they will adapt their own model to fit their needs.

The interest in truth commissions has also gained ground in the interna-
tional sphere of pundits and policymakers. One of the most startling and
impressive of the recent comments on the subject, for example, was put
forward by Timothy Garton Ash, a perceptive writer on Central Europe
who has closely watched the democratic transitions in that region and else-
where. In a ten-year review of developments in Europe, he argues that
“with the benefit of hindsight . . . all the countries of Central Europe could
and should have tried the expedient of a truth commission.” He concludes,
“So if I were asked to note on a postcard the ingredients of the new model
revolution, I would say: peaceful mass civil disobedience, channeled by an
opposition elite; attention and pressure from the outside world; a transition
negotiated through compromises made at a round table; and then a truth
commission.”1

What is to be made, then, of this surge of activity around and interest in
official truth-seeking, this intense focus on such a still relatively new mech-
anism — one that was only recognized as a generic institution in the last
ten or so years? Why are truth commissions suddenly so popular, and
where is this all likely to be leading?

It is perhaps only fair to first recognize that truth commissions have
caught the wind of popularity long before they have been fully understood,
and before the effect of commissions in the past has even been properly
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studied. Much of this book makes this clear, especially in regard to the
untested assumptions and assertions that are sometimes made on the sub-
ject of reconciliation and the healing of wounds. But international peace
negotiators and newly installed democratic governments hardly have time
to wait for scholarly studies of events elsewhere, and thus they cannot be
criticized for leaping — even if relatively blindly — into the truth commis-
sion fire. 

Clearly, the popularity of truth commissions is a reflection of a real
grappling for tools to respond to the challenges that arise with the fall of
repressive regimes. It is abundantly clear that domestic judicial systems
cannot cope with the great demands for accountability for massive crimes,
even in the rare case where there is a functioning and trustworthy judicial
system, nor can any international court fully respond to these needs — let
alone address the other, parallel issues that fall outside the responsibility of
courts but within the central demands of a transition. There are simply too
few mechanisms to address the urgent need for accountability, reform, rec-
onciliation, acknowledgment of wrongs, historical preservation, and repa-
ration for victims. Truth commissions are thus turned to with great
expectation and hope, although often with little appreciation for the com-
plexity of the process and the difficulty of achieving the hoped-for ends. I
do not intend to suggest that the contribution of these commissions will
necessarily be minimal or unimportant, only that we should be realistic in
our expectations, and about the abilities of any short-term process to satisfy
such huge and multifaceted demands.

Once we know more about the real impact (and limitations) of these bod-
ies, then, will their popularity fall off? I would predict, in fact, that it will
not. Instead, I expect that truth commissions are fast becoming a staple in
the transitional justice menu of options. Because they do respond to such an
apparently fundamental and widely felt need — first and foremost, to know
and acknowledge the truth, to “unsilence” a long-denied past — it is likely
we will only see more of them. I would also predict that with the assistance
of the international community, and on the basis of the many lessons from
past experience, we are likely to see new and unexpected models develop,
perhaps including significant improvements on past examples.

The role of the international community is key here. There is a delicate
balance between what should be imported and even insisted on, in the form
of international guidelines and lessons learned, and what should be left en-
tirely open for each country to imaginatively design for its own ends. As is
abundantly clear throughout this book, new truth commissions that are set
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up and operate without any international assistance are likely to retrace all
the errors and struggle with many of the same difficulties that others have in
the past, and thus anything that might help transfer the learned wisdom on
these matters should be encouraged. On the other hand, there is no one
model of how to do this right; creativity and sensitivity to national needs may
be the most important ingredients for setting up successful endeavors.

It seems that the many and varied dimensions of these bodies are now
fairly widely recognized, as are their potential contributions and possible
risks. Just a few years ago, truth commissions were largely understood as
investigative mechanisms that had the primary aim of publishing an au-
thoritative and factual report. How a commission came to these facts, and
what kind of societal impact it had in the process of gathering its informa-
tion, were given little attention. Now, the possibility of holding public
hearings, advancing societal and individual healing, and taking part in or
promoting a process of reconciliation (however defined) has opened wide
the question of means, independent of the final end reached.

In fact, if I were to suggest criteria for evaluating the success of a truth
commission, I would point to three different categories of questions,
falling under the headings of process, product, and postcommission impact.
As a process, such a body should be evaluated by the degree to which it en-
gages the public in understanding unknowns (or in admitting what they
have denied), perhaps through holding public hearings; whether it gains
full participation from all actors in the course of its investigations, includ-
ing former perpetrators; and whether its work is positive and supportive to
victims and survivors. This is different from the product of a commis-
sion — the quality and nature of its report and the extent of truth that is re-
vealed, as well as its proposals for reparations and reform. And finally, the
impact of the commission after it has completed its work may be somewhat
independent from either its mode of operation or the quality of its report.
The degree to which the commission’s work contributes to long-term rec-
onciliation, healing, and reform will be determined in large part by
whether perpetrators or state officials acknowledge and apologize for
wrongs, whether and how the commission’s report is distributed and put to
use, and whether its core recommendations are implemented.

Those who are now developing truth commissions seem to already un-
derstand that a commission can do much more than write a report outlin-
ing the facts. In Sierra Leone, there seems to be a universal desire to see the
now-developing truth commission play a role in facilitating an exchange
between perpetrator and victim, and thus to facilitate the reincorporation
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of former combatants into their home communities. This is most likely to
take place, Sierra Leoneans say, with the active involvement of paramount
chiefs and religious leaders in the commission process, as both would have
the authority to encourage or facilitate a process of acknowledgment and
forgiveness. Many combatants, especially children, were kidnapped and
forced to fight with the rebels in Sierra Leone, and were thus both victim
and perpetrator. Many victims, meanwhile, say they are willing to forgive
their perpetrators if the perpetrators acknowledge what they have done.
Sierra Leoneans also want the commission to address the fundamental why
questions: Why did Sierra Leone’s war become so brutal? Why did cutting
off limbs and mutilating bodies become such a common trademark of the
war? (Was it the influence of outsiders, drugs, or specific individuals who
introduced this form of brutality into the conflict?) 

While the driving force to establish new commissions has come from
within each country, we are also witnessing an increased internationaliza-
tion of this area of work in a number of different respects. Each of these
countries is reaching out for international assistance in thinking through
options — from the United Nations, international nongovernmental orga-
nizations or foundations, or from individuals who were closely involved in
past truth commissions. There would be risks, of course, in a truth com-
mission crafted and run solely by outsiders, who will never understand the
national dynamics and culture as nationals do. It will be a rare case that a
country is so politically polarized, as was El Salvador, and for that or for
some other reason chooses not to include nationals on the commission. On
the other hand, a mixed commission of both national and international
members, which is now increasingly common, can be a great asset, combin-
ing expertise and international experience with the necessary knowledge of
local dynamics and history. This internationalization of truth commissions
is of particular importance given that the credibility and trustworthiness of
a truth commission will be judged first and foremost by who its commis-
sioners are. Even if starting with a vague or relatively weak mandate,
strong commissioners can carry the process far. The composition of its
membership will be one of the most important factor in determining the
strength and success of a truth commission.

There is much evidence to suggest that history, and particularly a diffi-
cult and painful period of history, is remembered and re-remembered in
different ways over time, and the intensity of public interest in this history
may reemerge in cycles. Even in those countries where there is some at-
tempt to confront a difficult period immediately after a transition, this past
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may again demand serious attention many years later. Both Chile and Ar-
gentina have seen years of quiet, and then sudden outbursts of intense in-
terest in their still painful pasts. The interest in a previously hushed history
may be even stronger in following generations, as has been seen in Ger-
many in relation to the Holocaust. It may be that a country such as
Mozambique, after showing no initial interest in any official truth process,
might begin a formal reassessment of its past much later, whenever the po-
litical and social circumstances allow, or perhaps future generations will
take on a more informal documentation of the horrors of the recent war. 

In choosing to remember, in recognizing that it is impossible to forget
these events, a country will be in a stronger position to build a more stable
future, less likely to be threatened with tensions and conflict emerging
from the shadows of a mysterious past. A formal effort to address these
painful memories can begin a process that may well need to continue long
after a short-lived commission, but can make a vital contribution in recog-
nizing what has long been denied. In the end, a truth commission should
not attempt to close these issues. Instead, if done well, it should hope to
transform this history from a source of silent pain and conflict to a point of
public understanding and acknowledgment, so that the future is not con-
tinually hampered by an unresolved past.
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The sources that are cited frequently throughout the book, particularly truth commission re-
ports, are listed in full in the section that follows, Frequently Cited Sources, and are listed in the
notes in only abbreviated form.
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extradition, he lives freely in Queens, New York.

42. In a similar case, the Central Intelligence Agency acquired many sensitive files of the East
German Stasi, or secret police, after the fall of the Berlin Wall. The CIA long resisted returning
these files, which was a source of tension between the United States and Germany; an accord was
reached in late 1999 to return most of them. See Roger Cohen, “Germany’s East is Still Haunted
by Big Brother,” New York Times, November 19, 1999, A12.

43. See Tim Weiner, “Interrogation, C.I.A.-Style: The Spy Agency’s Many Mean Ways to
Loosen Cold-War Tongues,” New York Times, February 9, 1997, and Dana Priest, “Army’s Pro-
ject Had Wider Audience: Clandestine Operations Training Manuals Not Restricted to Ameri-
cas,” Washington Post, March 6, 1997, A1, A16.

44. See, for example, Peter Kornbluh, “Chile’s ‘Disappeared’ Past: US Should Acknowledge
Complicity in Murderous Regime,” Boston Globe, September 13, 1998, E2, and Tim Weiner, “All
the President Had to Do Was Ask: The C.I.A. Took Aim at Allende,” New York Times, Septem-
ber 13, 1998, 4– 7.

45. The exceptions are few: In the mid-1970s, the Senate investigated and released a lengthy
report on the activities of the intelligence branch of the U.S. government. See Report of the Senate
Select Committee to Study Governmental Operations with Respect to Intelligence Activities, vols. 1– 7
(Washington, DC: U.S. Government Printing Office, 1976, commonly known as the Church
Committee Report). After the release of the El Salvador truth commission report, the Clinton ad-
ministration appointed a panel to “examine the implications” of the report for the “conduct of
U.S. foreign policy and the operations of the Department of State,” but with a narrow mandate
that did not include a full review of U.S. policy toward El Salvador. Experts on El Salvador criti-
cized the report as not very credible. U.S. Department of State, Report of the Secretary of State’s
Panel on El Salvador, July 1993. See also Martha Doggett, Death Foretold: The Jesuit Murders in El
Salvador (New York: Lawyers Committee for Human Rights, and Washington, DC: George-
town University Press, 1993), 270. Given this history, some observers have called for a truth com-
mission in the United States to look into the U.S. support for repressive regimes and its
complicity in the gross violation of human rights. This has been raised especially in regard to
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U.S. involvement in Central America, such as in Thomas Buergenthal, “The U.S. Should Come
Clean on ‘Dirty Wars,’ ” New York Times, April 8, 1998.

chapter thirteen

1. An “opt out” provision allows countries to reject the Court’s jurisdiction over war crimes
for the first seven years after the treaty enters into force for the state in question. Furthermore,
the crime of “aggression” shall also fall under the jurisdiction of the Court “once a provision is
adopted . . . defining the crime and setting out the conditions under which the Court shall exer-
cise jurisdiction with respect to this crime,” and with the agreement of seven-eighths of the state
parties to make the amendment to the statute. See Rome Statute of the International Criminal
Court, UN Doc. A/Conf.183/9, July 17, 1998, Article 5, par. 2 (available at www.un.org/icc/
romestat.htm).

The United States was among seven nations that voted against the Court’s statute. See
Alessandra Stanley, “U.S. Dissents, but Accord Is Reached on War-Crimes Court,” New York
Times, July 18, 1998, A3. For analysis and critique of U.S. objections, see Kenneth Roth, “The
Court the US Doesn’t Want,” New York Review of Books, November 19, 1998, 45–47.

The International Criminal Court has no jurisdiction over a case unless either the state where
the crime took place or the state of nationality of the accused is a member party, or otherwise ex-
pressly consents to the Court’s jurisdiction. This limitation does not apply where the Security
Council refers a situation to the Court acting under the Chapter VII powers of the UN Charter.
The Court will also not have jurisdiction if any state is already investigating or prosecuting the
case, unless the Court can establish that the state in question is unable or unwilling to carry out
genuine proceedings. The Court will not cover crimes that took place before it was established.

2. Many of those who were involved in the development of the Court’s statute assumed that
the primary issue related to truth commissions that pertained to the Court was the question of
national amnesties, which were not to be recognized by the Court. Other questions pertaining to
parallel truth investigations were not addressed in the multilateral discussions, according to non-
governmental advocates who closely watched these discussions. Interviews by the author in late
1998 with Helen Duffy, counsel for the ICC Campaign, Human Rights Watch, New York; Jelena
Pejic, senior program coordinator for Europe, Lawyers Committee for Human Rights, New
York; and Christopher Hall, legal advisor, Amnesty International, London.

3. On the proposal for a truth commission in Bosnia generally, see Neil J. Kritz and William
A. Stuebner, “A Truth and Reconciliation Commission for Bosnia and Herzegovina: Why, How,
and When?” paper presented at the Victimology Symposium, Sarajevo, Bosnia, May 9 –10, 1998.
See also Neil J. Kritz, “Is a Truth Commission Appropriate in the Former Yugoslavia?” paper
presented at the Conference on War Crimes Trials, Belgrade, November 7– 8, 1998. The U.S. In-
stitute of Peace, based in Washington, headed up the discussion and promotion of the Bosnian
truth commission idea in 1997 and 1998, at the request of the Bosnian government and working
in conjunction with some local Bosnian nongovernmental organizations.

4. See remarks by Ian Martin on the panel “The Need for and Possibility of Truth and Recon-
ciliation Commissions in the Territory of the Former Yugoslavia,” Conference on War Crimes
Trials, Belgrade, November 7– 8, 1998. (Because representatives of the Tribunal were not able to
attend the Belgrade conference, their views were relayed by Ian Martin, then deputy high repre-
sentative for human rights, Office of the High Representative, Sarajevo. His remarks do not nec-
essarily represent the position of the Office of the High Representative.)

5. While defunding the Tribunal in order to provide support to the commission would repre-
sent an inaccurate perception on the part of the international community of a truth commission’s
role, some well-placed observers feared this could take place. Regardless, the size and resource
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demands of the two mechanisms are notably different: the fiscal year 1999 budget of the Tribunal
was close to $100 million, with a staff of nine hundred. The proposed truth commission, if estab-
lished, was projected to cost between $15 and $20 million total over the course of two years.

6. Interviews by the author with a range of legal scholars, observers, and supporters both of the
Tribunal and the truth commission proposal, 1998 and 1999. In addition, the former chief prosecutor
for the Tribunal, South African judge Richard Goldstone, has expressed strong support for a truth
commission in Bosnia. See Richard J. Goldstone, “Ethnic Reconciliation Needs the Help of a Truth
Commission,” International Herald Tribune, October 24–25, 1998, 6. See also Tina Rosenberg, “Try-
ing to Break the Cycle of Revenge in Bosnia,” New York Times, November 22, 1998, sec. 4, 16.

7. The standard of evidence used by truth commissions, versus that used by courts, is dis-
cussed in chapters 8 and 14.

8. The powers of the International Criminal Tribunal for the Former Yugoslavia are stronger
than that of the International Criminal Court in the area of accessing evidence. The Tribunal has
the equivalent of subpoena power and could obtain truth commission material at any time. The
Court’s powers are weaker, entailing a nonbinding request to a government.

9. The statute also requires “[a]ny other type of assistance which is not prohibited by the law
of the requested State, with a view to facilitating the investigation and prosecution of crimes
within the jurisdiction of the Court.” Rome Statute of the International Criminal Court, Article 93,
par. 1. A state party may deny the Court’s request for assistance if the request concerns “docu-
ments or disclosure of evidence which relates to its national security” (although “national secu-
rity” is left undefined); Article 93, par. 4. 

10. While many truth commissions have turned over their files to domestic courts, in some
cases, as described in earlier chapters, national amnesties or dysfunctional judicial systems have
removed the threat of prosecution, and thus some perpetrators have willingly provided informa-
tion to the commissions. While the Court’s statute states that the Court will “ensure the confiden-
tiality of documents and information, except as required for the investigation and proceedings
described in the request,” and that the state can request that information transmitted to the Court
be used “solely for the purpose of generating new evidence,” the possibility of a commission’s link
to the Court could deter former perpetrators from cooperating with a commission’s investigation,
especially if the Court gains strength in the coming years. Rome Statute of the International Crimi-
nal Court, Article 93, par. 8(a) and (b).

11. See Rome Statute of the International Criminal Court, Article 17, par. 1(a) and (b), which read: 
1. . . . the Court shall determine that a case is inadmissible where: 
(a) The case is being investigated or prosecuted by a State which has jurisdiction over it,

unless the State is unwilling or unable genuinely to carry out the investigation or
prosecution;

(b) The case has been investigated by a State which has jurisdiction over it and the State
has decided not to prosecute the person concerned, unless the decision resulted from
the unwillingness or inability of the State genuinely to prosecute.

12. Marshall Freeman Harris, R. Bruce Hitchner, and Paul R. Williams, Bringing War Crimi-
nals to Justice: Obligations, Options, Recommendations (Dayton: The Center for International Pro-
grams, University of Dayton, 1997), 25. These authors cite the example of the Special Prosecutors
Office in Ethiopia as fulfilling both a prosecutorial and truth commission role; see the description
of the Ethiopian prosecutor’s office in chapter 2.

chapter fourteen

1. In Guatemala, only the chair was appointed by the UN; in El Salvador, the commission-
ers were appointed by the UN secretary-general after consultation with the parties to the peace
accord.
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2. Christian Tomuschat, “Between National and International Law: Guatemala’s Historical
Clarification Commission,” in Festschrift Jaenicke (Heidelberg: Springer, 1998). This article offers
a fascinating analysis of the tension between the international and national legal foundations to
the Guatemalan commission.

3. See Neil J. Kritz and William A. Stuebner, “A Truth and Reconciliation Commission for
Bosnia and Herzegovina: Why, How, and When?” paper presented at the Victimology Sympo-
sium, Sarajevo, Bosnia, May 9 –10, 1998.

4. For example, Buergenthal writes, “Our backgrounds gave us easy access to government offi-
cials throughout the Americas; enabled us to obtain the assistance of numerous individuals, govern-
ment and nongovernmental groups, and institutions; and made it very difficult for the Parties to
the Peace Accords to deprecate our views or to discredit us. We were able to use our status and per-
sonal connections to overcome a variety of obstacles that were placed in our way, to anticipate prob-
lems, and to diffuse potential crises. . . . The more difficult the job a truth commission faces, the
more important it is, in my opinion, for at least one or more members of such a body to be distin-
guished and internationally respected personalities with political, military, diplomatic, or judicial
experience.” Thomas Buergenthal, “The United Nations Truth Commission for El Salvador,” Van-
derbilt Journal of Transnational Law 27, no. 3 (1994), 543.

5. For a detailed description of the selection process in Sierra Leone, see the Truth and Recon-
ciliation Act of Sierra Leone, 2000, “Schedule,” available on the web at www.sierra-leone.org/
trc.html.

6. Interviews by author, Buenos Aires and New York. This is also described in Nunca Más:
Report of the Argentine National Commission on the Disappeared, 429 –30.

7. The Guatemalan commission had the greatest number of people during the five to six
months when it had a dozen field offices open around the country. After those offices closed, the
staff size shrank to the number needed for data processing, research, and drafting the report.

8. In addition, over a period of two to three months, up to twenty additional temporary staff
were hired for data processing and data entry.

9. Patricia Valdez, executive director of the Commission on the Truth for El Salvador, inter-
view by the author, March 29, 1993, New York.

10. Lawyers Committee for Human Rights, Improvising History: A Critical Evaluation of the
United Nations Observer Mission in El Salvador (New York: Lawyers Committee for Human
Rights, 1995), 141–42.

11. In Haiti and Guatemala, staff and commission members were approximately half national
and half international. In South Africa, the commission staff was predominantly South African,
but included a number of foreigners, including professionals on loan from European govern-
ments. Perhaps the most difficult aspect of this mixed model is the staff tension that often results
from the dramatically different salary levels for national and international employees who are
doing the same work, a problem that arises in many contexts where international and national
staff work together in the developing world. While there is no easy answer to this problem, it
should be recognized as a potential source of bitterness.

12. Jorge Correa, former executive secretary of the Chilean National Commission on Truth
and Reconciliation, interview by the author, November 29, 1996, Santiago, Chile.

13. Interviews by author, October 1996, Kampala, Uganda.
14. Funding for the Guatemalan Historical Clarification Commission came from Norway

and Switzerland (approximately $1.2 million each); Sweden and the United States ($1 million
each); Japan ($750,000); Germany and Denmark ($500,000 each); and Austria, Belgium, Canada,
Italy, the Netherlands, and Switzerland ($250,000 or less each). The Ford Foundation and the
Open Society Institute also supported the commission with grants or logistical support. Funding
details were made available on the commission’s website.

15. Max DuPreez, host of Truth Commission Special Report (South African Broadcasting Com-
pany), interview by the author, October 24, 1998, Johannesburg, South Africa.
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16. The Guatemalan and El Salvador commissions’ mandates even explicitly prohibited them
from holding any public sessions. The Guatemalan accord reads, “The Commission’s proceed-
ings shall be confidential so as to guarantee the secrecy of the sources and the safety of witnesses
and informants.” See “Agreement on the Establishment of the Commission to Clarify Past
Human Rights Violations and Acts of Violence That Have Caused the Guatemalan Population
to Suffer,” UN Doc. A/48/954/ S/1994/751, Annex II, June 23, 1994. The El Salvador mandate
states that “The Commission shall have broad powers to organize its work and its functioning.
Its activities shall be conducted on a confidential basis.” See Annex to the Mexico Agreements,
UN Doc. S/25500, Annex, April 27, 1991. 

17. Legal scholar Michael P. Scharf, for example, writes, “While there are complications and
risks attendant to open proceedings, these can be addressed in less draconian ways than by com-
pletely closing the proceedings to the public and press,” and argues that “closed proceedings have
undermined the integrity of the process, for it is human nature that people do not trust what they
cannot see.” See Michael P. Scharf, “The Case for a Permanent International Truth Commis-
sion,” Duke Journal of Comparative and International Law 7 (1997), 387– 88.

18. Jonathan Klaaren and Stu Woolman, “Government Efforts to Protect Human Rights in
Uganda,” Nairobi Law Monthly 35 (1991), 26–28.

19. The procedures used in South Africa are discussed in chapter 8.
20. In South Africa, there was among those who testified in public less fear of retribution, a

fear that is very prevalent throughout Latin America and elsewhere.
21. Patrick Ball, Who Did What to Whom? Planning and Implementing a Large Scale Human

Rights Data Project (Washington, DC: American Association for the Advancement of Science,
1996). See also Herbert F. Spirer and Louise Spirer, Data Analysis for Monitoring Human Rights
(Washington, DC: American Association for the Advancement of Science, 1993), which focuses
on statistical analysis and presentation of data.

22. From Madness to Hope, Report of the Commission on the Truth for El Salvador, 24.
23. Ibid.
24. This follow-up commission was eventually created, but it had difficulty gaining the coop-

eration of witnesses and was not able to come to firm conclusions about responsibility. See Report
of the Joint Group for the Investigation of Politically Motivated Illegal Armed Groups in El Salvador,
UN Doc. S/1994/989, Annex, October 22, 1994.

25. Report of the Chilean National Commission on Truth and Reconciliation, 41.
26. Ibid., 42.
27. The South African report explains that “the Commission is not a court of law. It was set

up as a commission of Enquiry and, as such, was not bound by the same rules of evidence as are
the courts. In order to make a finding, it had to operate within the framework of a balance of
probabilities, which is the standard criterion used in civil litigation. Its conclusions are therefore
findings rather than judicial verdicts.” Truth and Reconciliation Commission of South Africa Re-
port, vol. 5, chap. 6, sec. 64, 208.

chapter fifteen

1. Promotion of National Unity and Reconciliation Act, Act no. 34 of 1995, South Africa.
2. The amnesty hearings continued into the year 2000, and it was likely that this closed-door

option would in fact never be used.
3. Alexandra Barahona de Brito, Human Rights and Democratization in Latin America:

Uruguay and Chile (New York: Oxford University Press, 1997), 193.
4. Eduardo Rabossi, interview by the author, December 11, 1996, Buenos Aires, Argentina.
5. Mercedes Meroño, Mothers of the Plaza de Mayo, interview by the author, December 13,

1996, Buenos Aires, Argentina.
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6. Several of the disappeared family members of the Mothers of the Plaza de Mayo whom I
spoke with were listed in the report, for example, including Mercedes Meroño. Ibid.

7. Mary Burton, interview by the author, October 29, 1997, Cape Town, South Africa.
8. Tlhoki Mofokeng, interview by the author, October 28, 1997, Johannesburg, South Africa.
9. Interview by the author with members of Khulumani, October 28, 1997, Johannesburg,

South Africa.
10. The mandate for the El Salvador commission (“Annex to the Mexico Agreements: Com-

mission on the Truth,” UN Doc. S/25500, April 27, 1991) reads: 
8. For the purposes of the investigation, the Commission shall have the power to:

(a) Gather, by the means it deems appropriate, any information it considers relevant.
The Commission shall be completely free to use whatever sources of information it
deems useful and reliable. It shall receive such information within the period of time
and in the manner which it determines.
(b) Interview, freely and in private, any individuals, groups, or members of organiza-
tions or institutions.
(c) Visit any establishment or place freely without giving prior notice.
(d) Carry out any other measures or inquiries which it considers useful to the perfor-
mance of its mandate, including requesting reports, records or documents from the Par-
ties or any other information from State authorities and departments.

9. The Parties undertake to extend to the Commission whatever cooperation it requests of
them in order to gain access to sources of information available to them.

11. On the other hand, Buergenthal notes that “On the whole, the Commission encountered
few difficulties in interviewing any individual it wished to have appear before it. Most civilians,
former FMLN combatants, and military personnel presented themselves at the Commission after
being summoned by it.” (He notes though, that there is an important difference between appear-
ing for questioning and telling the truth or providing the information requested.) See Thomas
Buergenthal, “The United Nations Truth Commission for El Salvador,” Vanderbilt Journal of
Transnational Law 27 (1994), 506– 7. 

12. The Argentine report lists forty-four senior members of the armed forces whom it sent
lengthy questionnaires to. Because of the positions they held in the de facto government or armed
forces, these persons “could be expected to have the information necessary” to answer the questions
on the fate of the disappeared the report states, but to no avail. “There were a few cases in which no
answer was forthcoming, and none of the replies received by this Commission have been of use in
clarifying the circumstances surrounding the disappearance of people or in helping to trace them.”
See Nunca Más: Report of the Argentine National Commission on the Disappeared, 252– 54. 

The Chilean commission contacted 160 members of the armed forces and the police to re-
quest that they give testimony, but most refused. The heads of the respective branches or their
chiefs of staff were consulted for any evidence their institution might have on the events of con-
cern, but most either responded that files had been legally burned or destroyed, or did not re-
spond at all. In a few cases, valuable information was made available. See the Report of the Chilean
National Commission on Truth and Reconciliation, 17–20.

13. Truth and Reconciliation Commission of South Africa Report, vol. 1, chap. 8, sec. 104, 236.
14. Mercedes Assorati, interview by the author, December 9, 1996, Buenos Aires, Argentina.
15. Canada, Sweden, and Australia also have freedom of information laws, though they are

structured somewhat differently.
16. Gaining access to this classified material is not easy. The National Security Archive

stresses the importance of a targeted approach to any declassification request: the requester
should provide as much information as possible not only about the event in question but about
the exact division or office where such documents might be stored. For further information on
the Freedom of Information Act and how to request the declassification of documents, see the
website of the National Security Archive, www.gwu.edu/~nsarchiv.
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17. As described by commission member Thomas Buergenthal, “Truth Commission,” 507–10.
18. The commission was agreed to in 1994, but did not begin work until mid-1997, after the

final peace accord was signed, which gave NGOs over three years to prepare.
19. Meanwhile, documents were also being released on Guatemalan affairs through other

parallel processes. Two lawsuits against the U.S. government were brought by U.S. citizens
whose husbands were killed in Guatemala, and a parallel government review of U.S. intelligence
policy in the country led to the declassification of an additional seven thousand to eight thousand
documents.

20. Kate Doyle, interview by the author, March 31, 1998, Washington, D.C.
21. For further information, see Kate Doyle, “Getting to Know the Generals: Secret Docu-

ments on the Guatemalan Military,” paper presented at the Latin American Studies Association
Conference, Chicago, September 24–26, 1998.

22. See, for example, Jo-Marie Burt, “Impunity and the Murder of Monsignor Gerardi,”
NACLA Report on the Americas, May/June 1998, 5.

23. Report of the Commission of Inquiry (Chad), as excerpted in Kritz, Transitional Justice, vol.
3, 55.

24. In comparison, the United States spends over $5o million each year on witness protection
in the context of its judicial proceedings. “There’s no way to apply that to South Africa,”
MacAdam said. Chris MacAdam, interview by the author, October 22, 1997, Cape Town, and
September 4, 1996, Durban, South Africa.

25. Ibid.

epilogue

1. Timothy Garton Ash, “Ten Years After,” New York Review of Books, November 18, 1999,
18.

288 n o t e s pages 241–246



Truth Commission Reports

Nunca Más: The Report of the Argentine National Commission on the Disappeared
(New York: Farrar Straus Giroux, 1986); originally published as Nunca Más: In-
forme de la Comisión Nacional sobre la Desaparición de Personas (Buenos Aires: Edi-
torial Universitaria, 1984). The Spanish edition is available on the web at
www.nuncamas.org/index.htm. 

Report of the Chilean National Commission on Truth and Reconciliation, trans.
Phillip E. Berryman, 2 vols. (Notre Dame, IN: University of Notre Dame Press,
1993). Available on the web at www.derechoschile.com/english/rettig.htm or, in
Spanish, www.derechoschile.com/espanol/rettig.htm. 

From Madness to Hope: The 12-Year War in El Salvador: Report of the Commission on
the Truth for El Salvador, UN Doc. S/25500, Annex, 1993; reprinted in United Na-
tions, The United Nations and El Salvador: 1990-1995 (New York: United Nations,
1995), 290-414.

Truth and Reconciliation Commission of South Africa Report, 5 vols. (Cape Town:
Truth and Reconciliation Commission, 1998, distributed by Juta & Co., Cape
Town; and New York: Grove’s Dictionaries, 1999). The full report can be found at
www. truth.org.za. 
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Guatemala: Memoria del Silencio: Informe de la Comisión para el Esclarecimiento
Histórico, 9 vols. (Guatemala City: Commission for Historical Clarification, 1999;
distributed by F&G Editores, Guatemala City). Only the conclusions and recom-
mendations sections of the report have been published in English, as Guatemala:
Memory of Silence: Report of the Commission for Historical Clarification (Conclusions
and Recommendations) (Guatemala City: Commission for Historical Clarification,
1999). Both the Spanish and English versions are available on the web at http://
hrdata. aaas.org/ceh. 

Report of the Commission of Inquiry into the Crimes and Misappropriations Committed
by Ex-President Habré, his Accomplices and/or Accessories, May 7, 1992. An English
translation of excerpts of the report can be found in Kritz, Transitional Justice, vol.
3, 51– 93. The full report has been published in France as Les crimes et détourne-
ments de l’ex-président Habré et de ses complices: Rapport de la commission d’enquête
nationale du ministère Tchadien de la Justice (Paris: Harmattan, 1993).

Other

Neil J. Kritz, ed., Transitional Justice: How Emerging Democracies Reckon with For-
mer Regimes, 3 vols. (Washington, DC: U.S. Institute of Peace Press, 1995).
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chart 5

Past Truth Commission Recommendations
A Selected List

The following offers only a sampling of recommendations from previous truth com-
missions, selected to show the variety, type, and level of detail across a range of subject
areas. (This is a select list. Some reports include hundreds of recommendations across
many areas. For a full listing, please consult the commissions’ reports.) See chapter 10
for a discussion of these recommendations and resulting reforms.

1. the administration of justice and reform of the judiciary

Uganda 1986 Only confessions made to magistrates should be admissible in crim-
inal cases, not confessions to police officers.

The office of the attorney general and minister of justice should be
separated and held by different persons, in order to reduce the con-
centration of power in the hands of one individual.

Chile An ongoing system of evaluating judges should be created.
Law schools should devote particular attention to the question of
human rights.

Appointment of Supreme Court judges and prosecutors should be
done by an independent body rather than by the president of the
country.

Military tribunals should be used in limited circumstances and
under the supervision of the Supreme Court

Extrajudicial confessions obtained after arrest by police should not
be given evidentiary weight if the person retracts the confession in
the presence of the judge.

There should be limitations in the use of solitary confinement, with
access to an independent doctor and safeguards for the prisoner’s
physical and mental health.

El Salvador The current members of the Supreme Court should resign immedi-
ately from their posts, to make way for the appointment of a new
Supreme Court.

Judges should be appointed and removed by an independent Na-
tional Council of the Judiciary, rather than by the Supreme Court
of Justice.
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Granting authorization to practice as a lawyer should be attributed to a
special independent body, rather than to the Supreme Court of Justice.

Extrajudicial confessions should be invalidated.

South Africa Imbalances in the racial and gender composition of judges in the
high court should be urgently addressed, as well as in the gender
composition of the magistry.

A code of conduct for prosecutors should be drawn up to ensure
that the interests of victims are properly considered.

2. reform of the armed forces, police, and 
intelligence services

Uganda 1986 Uganda’s army should be national in character, reflecting the ethnic
composition of geographical areas of the country as a whole.

The army should not be used for the purpose of perpetuation of a
single leader or political organization in power.

The army should never be used to suppress internal political dissent
or differences or for solving political conflicts.

Antagonism and rivalry between the army and the police should be
eradicated.

The police should not be staffed with undisciplined, ill-trained, ill-
prepared and profession-phobic officers.

There should be an increase in the payment to police personnel to
raise morale and efficiency.

Chile Redefine the functions of the intelligence services, limiting them to
gathering information.

The application of “due obedience,” while important, should not
serve as an excuse for violating human rights. 

The functions of safeguarding public order and security should fall
exclusively to the police.

Members of the armed forces and police and their families should
be encouraged to be more integrated into society, by incorporating
them into common social and cultural activities, and insofar as pos-
sible not providing separate housing arrangements for them.
Knowing one another is a first step on the way to reconciliation.

Chad Reexamine the powers and structures of the new special intelli-
gence service so that it does not become a machine of torture and
oppression.
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Chad, continued Eliminate detention centers under control of intelligence service
and police security branch, keeping only those provided for in the
code of criminal procedures.

El Salvador Subordinates should be protected when they refuse to obey illegal
orders.

Military curricula should include thorough training in human rights.

Remove all links between the new civilian police and the former se-
curity forces and other branches of the armed forces.

South Africa The South African National Defence Force should not be entitled to
engage in any covert activities not specifically authorized by the min-
ister of defense and another minister with an unrelated portfolio.

Guatemala The government should promote a new military doctrine for the
Guatemalan army that should establish the basic principles for the
appropriate relationship between the army and society within a de-
mocratic and pluralist framework: the army should be apolitical;
subordinate to political power; respect the Constitution; and recog-
nize that sovereignty resides in the Guatemalan people.

With the aim of respecting the Mayan cultural identity, the army
should no longer use names of particular Mayan significance and
symbolism for its military structures and units.

3. political reforms 

Uganda The new Constitution should provide for a system of peaceful
change of presidents and governments through regular elections;
prohibition of overstaying by presidents in office after their terms
have expired; and separation of powers with checks and balances.

Laws for the investigation and prosecution of corruption should be
strengthened.

Abolition of government monopoly of the public media (radio, TV,
and newspapers), and recognition by the government of the rights
of others with different views or opinions to disseminate them
through the media.

4. instill human rights into the national culture

Argentina Laws should be passed that make the teaching and diffusion of
human rights obligatory in state educational establishments, includ-
ing civilian, military, and police academies.
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Uganda Qualification in human rights education should be a requirement
for admission to all stages of education after primary education, for
appointment to public offices, and for standing for elective office at
local and national levels.

The people of Uganda should overcome their passive response to
government abuses and develop a culture of solidarity to fend for
their rights and protect those whose rights are violated.

Chile The Chilean government should ratify all international agreements
in the area of human rights to which Chile is not yet a signatory.

South Africa The truth commission report, as well as accompanying video and
audio tapes, should be made widely available as a resource for
human rights education.

5. prosecute perpetrators or remove them from 
positions of authority

Argentina The body that replaces us should speed up the procedures involved
in bringing before the courts the documents collected during our
investigation.

Uganda All those implicated in crimes before the commission should be
prosecuted. 

No time limit should be imposed with regard to when prosecution
may be instituted.

Any person proven to have violated human rights should be barred
from holding any political, public, or civic office.

Chad The authors of rights crimes, especially assassinations, abductions,
and torture, should be prosecuted.

All former intelligence agents who have been rehabilitated and em-
ployed by the new intelligence service should be removed from
their position.

El Salvador Since it is not possible to guarantee a proper trial for all those re-
sponsible for the crimes described here, it is unfair to keep some of
them in prison while others who planned the crimes or also took
part in them remain at liberty. This can only be resolved, in some
circumstances, through a pardon after justice has been served.

Those named by the commission as personally implicated in the per-
petration or cover-up of serious acts of violence should be dismissed
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El Salvador, from their posts and discharged from the armed forces, or dismissed
continued from the civil service or judicial posts they currently occupy.

Perpetrators named in the report should be disqualified from hold-
ing any public post or office for a period of not less than 10 years,
and should be disqualified permanently from any activity related to
public security or national defense.

South Africa Where amnesty has not been sought or has been denied, and where
evidence exists that an individual has committed a gross human
rights violation, prosecution should be considered.

Attorneys general must pay rigorous attention to the prosecution of
members of the South African police service who are found to have
assaulted, tortured and/or killed persons in their care.

In order to avoid a culture of impunity and to entrench the rule of
law, the granting of a general amnesty in whatever guise should be
resisted.

Guatemala Where the current amnesty law does not prohibit prosecution, par-
ticularly in reference to crimes of genocide, torture, and forced dis-
appearance, appropriate persons should be prosecuted, tried, and
punished, paying particular attention to those who instigated and
promoted such crimes.

6. measures to advance reconciliation

Chile It is hoped that those who are in a position to help advance reconcil-
iation with some gesture or specific act will do so. They could, for
example, make available the information they may have on the
whereabouts of those who disappeared after arrest or the location
of the bodies of those who were executed or tortured to death and
have not yet been found.

It is absolutely necessary that a space for broad public debate on
human rights be opened immediately through public forums, cul-
tural activities on human rights day, and the like.

Symbols that are divisive for Chileans should be eliminated.

El Salvador There is a need for a process of collective reflection on the reality of
the past few years. One bitter but unavoidable step is to look at and
acknowledge what happened and must never happen again.

South Africa The government should accelerate the closing of the gap between
the advantaged and disadvantaged in South Africa through educa-
tion, housing, and other programs and services.

310 a p p e n d i x  1



Those who benefited from apartheid policies should contribute to-
ward the alleviation of poverty. A “wealth tax” and other proposals
should be considered.

7. undertake further investigations

Argentina The courts should press for investigation and verification of the de-
positions received by the commission.

Chile A follow-up state body should be created to continue the search for
the remains of those killed and disappeared.

El Salvador A thorough investigation into private armed groups (death squads)
should be undertaken immediately to ensure that they are dis-
banded and to prevent them from becoming active again.

South Africa A comprehensive analysis should be undertaken into both the scope
and the content of the remaining archival holdings of the intelli-
gence services and all divisions of the security forces.

Guatemala The government and judiciary, in collaboration with civil society,
should initiate investigations regarding all known forced disap-
pearances. All available legal and material resources should be uti-
lized to clarify the whereabouts of the disappeared and to deliver
the remains to the relatives.

A special commission should be established to look for children
who were disappeared, illegally adopted or illegally separated from
their parents. Special measures should allow for the review of adop-
tions that took place against the will of the natural parents.

8. moral compensation: acknowledgment and apology 
to victims

Chile Restore the good name of victims through a statement from the
president, Parliament, or by a law. 

Other symbolic reparation, which may include a monument or a
public park in memory of victims

El Salvador A national monument should be constructed bearing the names of
all the victims of the conflict.

The good name of the victims and the serious crimes of which they
were victims should be recognized.
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El Salavador, A national holiday in memory of the victims should be created.
continued

Chad Erection of a monument to the memory of victims of Habré repres-
sion, and promulgation of a decree making the second Sunday of
December a day of prayer and remembrance of said victims.

Conversion of former headquarters and subterranean prison into a
museum to remind people of the dark reign of the past.

South Africa The government should declare a national day of remembrance
and facilitate the building of monuments and memorials to com-
memorate events of the past.

A public apology should be made to the people of neighboring
countries for past violations suffered as a result of actions of repre-
sentatives of the previous South African government. Appropriate
symbolic reparations should be considered.

Guatemala The president and ex-command of the armed opposition should ac-
knowledge wrongs and ask pardon and forgiveness, and Congress
should issue a declaration reaffirming the dignity and honor of vic-
tims.

The state should establish a day of commemmoration for the victims
and construct monuments and public parks in their memory. Com-
memorations should take into consideration the multicultural roots
of the Guatemalan nation.

9. financial and other reparations to victims

Argentina Appropriate laws should be passed to provide children and/or rela-
tives of disappeared with economic assistance, study grants, social
security and employment and to authorize measures necessary to
alleviate the many varied family and social problems causes by dis-
appearances.

Chile Reparation should be provided to the families of those victims
listed in the truth commission report, equivalent to a monthly sum
not lower than the average income of a family in Chile.

Specialized health care, educational benefits and housing benefits
should be considered for the families, as well as cancellation of out-
standing debts owed to the government by those killed or disappeared.

El Salvador A special fund should be established to award appropriate material
compensation to the victims. This fund should receive support from
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the State, but should also receive a substantial contribution from
the international community. Not less than 1 percent of all interna-
tional assistance that reaches El Salvador should be set aside for this
purpose.

South Africa A structure should be developed in the president’s office whose
function will be to oversee the implementation of reparation and
rehabilitation policy proposals and recommendations. This body
should also oversee the issuance of death certificates, expediting ex-
humations and burials, expunging criminal records where the po-
litical activity of individuals was criminalized, and facilitating the
renaming of streets and community facilities in order to remember
and honor individuals or significant events.

The State should consider some form of compensation for persons
who lost their businesses or other sources of income during the pe-
riod of unrest in the 1980s and 1990s, particularly those who were
not insured against such loss.

Guatemala The state should create through national legislation a National
Reparations Program, to be overseen by a broadly representative
board, to provide moral and material reparations, psychosocial re-
habilitation, and other benefits.
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chart 6

Reparations from Truth Commissions: 
A Comparision of Chilean and Argentine Benefits for Victims

The following reparations programs were based in part on the recommendations and
victims lists that emerged from the truth commissions in Chile and Argentina. See
chapter 11 for a full discussion of these and other reparations programs.

chile 5

Cash Payments to Families of the Disappeared and Killed:

What: Monthly pension paid by check

To whom: Family members of those killed or disappeared (as determined by
the National Commission on Truth and Reconciliation or its fol-
low-up body, the National Corporation for Reparation and Recon-
ciliation)

Amount: $481/month ($5,781/year), distributed among immediate family
members. 

If there is only one surviving family member, then $345/month
($4,140/year).

Additional one-time start-up payment of the total annual sum.

How distributed: 40% to spouse

30% to parents

15% to each child

15% to surviving parent of the person’s children

For how long: Lifetime (except for the children of the victim, who receive it to
age 25)6

Total number 
of persons 
receiving benefit: 4,886 (the total number of family members of 2,723 disappeared

persons)

Total annual 
cost to state: $13 million/year
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Medical Benefits to Families of the Disappeared and Killed:

What benefits: Monthly medical allowance, calculated at 7% of the above pension.

To whom: Family members of those killed or disappeared (as determined by
National Commission on Truth and Reconciliation or its follow-up
body, the National Corporation for Reparation and Reconciliation).

Total cost to state: $950,000/year

Other noncash 
medical benefits: Free access to special state counseling and medical program (open

to relatives of those killed or disappeared and to former political
prisoners).

Educational Benefits to Children of the Disappeared and Killed

What benefits: Full coverage of tuition and expenses for university training

To whom: Children of those killed or disappeared

For how long: Until age 35

Number of 
beneficiaries: 837 (as of 1995)

Total cost to state: $1.2 million/year
(Average cost: $1,534/student)

Other Benefits:

Waiver of mandatory military service for children of disappeared
and killed.

Those who lost a state job for political reasons may reinstate their
retirement pension, with lost years credited, with the assistance of a
special state office.

Those who returned from exile abroad are eligible for a waiver of
reentry tax for vehicles.

Who Is Not Covered:

Survivors of torture or illegal imprisonment receive no pension, ed-
ucation, or health benefits, except for free access to a state-run med-
ical and counseling program.
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argentina

Monetary Reparations for Families of the Disappeared and Killed : 7

What: One-time payment of $220,000, paid in state bonds.8

To whom: Distributed among family members of the disappeared that are
listed in the National Commission on the Disappeared report, or
those disappeared or killed that have subsequently been reported to
the government’s Human Rights Office.

Total number 
of potential 
beneficiaries: Family members of approximately 15,000 dead or disappeared.9

Total cost to state: Between $2 and 3 billion, estimated.10

How amount 
was determined: $220,000 is equivalent to 100 months at the salary level of the high-

est-paid civil servant.

Additional 
pension to 
children of the
disappeared: Up to age 21, children of the disappeared also receive a monthly

pension of $140/month.11

Monetary Reparations for Those Imprisoned for Political Reasons or Forced 
into Exile : 12

To whom: Political prisoners held without trial; those who had been tem-
porarily “disappeared” (imprisonment unrecognized by the author-
ities) and whose case was reported in the press, to the truth
commission, or to a human rights organization at the time; those
arrested and sent into exile by the authorities.

What: For each day in prison or in forced exile, paid at the daily salary rate
of the highest-paid civil servant, up to a total of $220,000 (equiva-
lent to $74/day). One-time payment in state bonds.

If died 
while in prison: Family paid same daily rate up to day of death, plus equivalent of 5

years at same rate, up to a total of $220,000.

If seriously 
wounded while 
in prison: Paid daily rate plus equivalent of 3.5 years at same rate, up to a total

of $220,000.
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Number of 
beneficiaries: Estimated 10,000 political prisoners held without trial and 1,000

forced into exile. 

Total cost to state: Approximately $500 million.13

Other Reparations:

Creation of new legal category of “forcibly disappeared,” which
holds the legal equivalent of death for purposes of the law (allowing
processing of wills and closing of estates), while preserving the pos-
sibility of a person’s reappearance.14

Waiver of military service for children of the disappeared.15

Housing credits for children of the disappeared.
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5. All benefits were established in the Law Creating the National Corporation for Reparation
and Reconciliation, Law No. 19,123, Chile (January 31, 1992); reprinted in Kritz, Transitional Jus-
tice, vol. 3, 685–95. The details of the implementation of the reparations program are reported in
the Corporation’s first interim report, Corporacíon Nacional de Reparación y Reconciliación, In-
forme Sobre Calificación de Victimas de Violaciones de Derecho Humanos y de la Violencia Política
(Santiago: Corporacíon Nacional de Reparación y Reconciliación, 1996), 595-602. Figures current
as of 1995.

6. For handicapped children of the victim, reparations are paid for life.

7. Law No. 24,411, Argentina, December 7, 1994.

8. Those who cashed these bonds in immediately, as many needed to do, actually received less
than $220,000. State bonds have been valued at 50 to 70 percent of their face value in recent years. 

9. Although the commission documented 8,960 disappeared, many cases were not reported to the
commission. In addition, the government’s Human Rights Office has estimated that several
thousand persons were killed, with a body identified, in the course of the dictatorship. Interview
by author with staff of the Human Rights Office, Ministry of the Interior, December 1996 and
February 1999.

10. The Argentine government planned for $3 billion in state bonds to cover expected reparations
payments. Telephone interview by the author with Alejandro Kwawabatta, Human Rights Of-
fice, Ministry of the Interior, February 20, 1998.

11. Law No. 23,466, Argentina, 1987. 

12. Law No. 24,043, Argentina, November 27, 1991 (also extended to political prisoners under the
state of siege that began two years before the military coup of 1976). The Argentine Commission
on the Disappeared did not investigate or document political prisoners who survived detention.
This program therefore did not rely on information from the commission, but from evidence
presented to the state by each survivor claiming reparation. 

13. “Indemnizaran a cinco mil presos del régimen militar,” Clarin, March 15, 1994.

14. Law No. 24,321, Argentina, May 11, 1994.

15. Military service is no longer mandatory in Argentina, but was when this law was enacted.
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chart 7

A Comparison of Resources and Responsibilities

Country Total Number Number of Length of Period of Number of Number of 

of Cases Cases or Commission’s Time Commissioners Staff

Presented to Events Work Covered by 

Commission16 Investigated Commission

in Depth17

Uganda 308 disappeared N/A18 1 year 3.5 years 4 N/A
1974

Bolivia 155 disappeared 0 2–3 years 15 years 8 6

Argentina 8,960 019 9 months 7 years 13 60
disappeared, 
unspecified 
number of
victims of 
torture or 
prolonged 
detention

Uruguay 164 disappeared 0 7 months 11 years approx. 9 N/A

Zimbabwe N/A N/A several months 2 years 1 N/A

Uganda 608 deponents 0 9 years 24 years 6 5–10
1986

Nepal 100 N/A 1 year 30 years 4 N/A

Chile 3,428 disappeared, 2,920 9 months 16.5 years 8 60
killed, tortured 
to death, 
or kidnapped20

Chad 3,800 killed, 0 10 months 8 years 12–16 021

unspecified 
number of
victims of torture 
or arbitrary 
detention



South 32 survivors 0 7 months 11.5 years 3 N/A
Africa of torture
(ANC 1) and abuse

in detention 
camps

Germany n/a 0 3 years 40 years 27 approx. 20

El Salvador 22,000 disappeared, 32 8 months 12 years 3 15–4522

killed, tortured, 
or kidnapped

South 29 disappeared; 29 8 months 11.5 years 3 7
Africa 19 disappeared,
(ANC 2) “complainants” 19

and 11 complainants, 
“defendants” 11 defendants
presented their 
cases re: 
detention 
camp abuses

Sri Lanka 27,000 0 3 years 5.5 years 3 per 5-20 per
commission commission

Haiti 8,600 0 10 months 3 years 7 50-100

Burundi N/A N/A 10 months 2 years 5 N/A

South 21,000 All cases 2.5 years23 34 years 17 300
Africa corroborated 

for reparations 
program; 

thousands of 
amnesty 

applications 
investigated, 

as well as 
numerous other 

special investigations
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Country Total Number Number of Length of Period of Number of Number of 

of Cases Cases or Commission’s Time Commissioners Staff

Presented to Events Work Covered by 

Commission16 Investigated Commission

in Depth17

Ecuador N/A N/A 1 year 17 years 7 N/A
(disbanded 

after 
5 months)

Guatemala 42,275 victims, 100 1.5 years 34 years 3 Up to 200
including those 
killed, disappeared, 
tortured,
and raped24

Nigeria still in still in 1 year 33 years 6 N/A
process process expected

Sierra still in still in 1 to 9 years 7 N/A
Leone process process 1.5 years 

expected

16. These numbers provide general indications of the number of cases that were reported to each commission.
For some commissions, numbers are not exact. In most countries, the actual total number of cases of human
rights abuses is estimated to be far higher than the number reported to the commission.

17. The number of individual cases (such as a disappeared person or victim of torture) or events (such as a mas-
sacre) that were investigated at greater depth and reported by the commission. 

18. “N/A” indicates that information is not available: the commission did not complete or did not publish a re-
port, or information is otherwise unknown.

19. Some reports (such as those of Argentina, Chad, and ANC 1) describe at length the overall nature of human
rights violations during the period at hand, including extensive quotes from testimony provided to the commis-
sion and backup documentation, but do not enter into the investigation of any one case in depth.

20. 508 of these 3,428 were determined to fall outside of the mandate of the commission.

21. The twelve (and later sixteen) “members of the commission” include secretaries and clerks.

22. Including approximately twenty temporary staff hired for one to three months for data processing and data entry.

23. The South African Truth and Reconciliation Commission worked for over two and one-half years, then
was suspended for eighteen months while the Amnesty Committee completed its work; it will reconvene to
submit a final report in 2000.

24. Using a variety of primary and secondary sources, the Guatemalan commission estimated a total of over
200,000 persons killed or disappeared over the thirty-four years of armed conflict.
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chart 8

What Works Best?

Large/Strong/Broad Small/Weak/Narrow Comments

budget

>$35 million $5-35 $1-5 $500k– <$500k

South Africa million million 1 million Chad
Guatemala Chile Uganda ANC

El Salvador (1986) (1 and 2)

size of staff

>200 101–200 51–100 11–50 1–10

South Africa Guatemala Argentina El Salvador
Chile Uganda 
Haiti (1986)

length of commission

>3 years 2–3 years 1–2 years 9 months– <9 months Commission
Uganda South Africa Guatemala 1 year El Salvador should always
(1986) Sri Lanka Sierra Leone Argentina be given a

Nigeria Chile deadline, even
Haiti if extendable

mandate: period of time to be investigated

>30 years 15–29 years 10–14 years 5–9 years <5 years Must be
South Africa Chile El Salvador Argentina Haiti determined by
Guatemala Sierra circumstances
Nigeria Leone



322 a p p e n d i x  1

Large/Strong/Broad Small/Weak/Narrow Comments

mandate: powers of investigation 
(subpoena, search and seizure, witness protection)

South Africa Sri Lanka Argentina
Sierra Leone El Salvador Chile

Uganda Haiti
(1986) Guatemala

mandate: powers of reporting 
(name perpetrators, make mandatory
recommendations)

Very stong: Strong: Some Few Restricted

El Salvador South Africa powers: powers: powers:

Sierra Leone Sri Lanka Chile Guatemala
Argentina Haiti

mandate: breadth of investigation

Very broad: Some abuses Sri Lanka Much Narrow Sometimes
El Salvador excluded: excluded: focus: necessary and
Chad South Africa Chile Argentina appropriate to
Guatemala narrow mandate
Nigeria

mandate: what parties to be investigated

Complex Two sides of One side Must be
conflict of conflict: only: determined by
three or El Salvador Argentina national
more parties: Guatemala Chad circumstances
South Africa Chile Haiti

ANC
1 and 2

= Ideal in most circumstances



Interviews by the Author

This is not a complete list of persons interviewed, as some asked not to be identified. In
most cases, persons are listed in the position that they held at the time of the interview,
and in the location where the interview took place.

argentina
December 1996

National Commission on the Disappeared

Commissioners: Eduardo Rabossi, former Undersecretary of Human Rights; Hugo 
Piucill, Assemblea Permenente de Derechos Humanos; Gregorio Klimovsky. 
Staff: Senator Graciela Fernández Meijide, commission’s staff director.

Human Rights Office of the Ministry of the Interior

Mercedes Assorati, Dolly Scaccheri, Gudelia Araoz, Rita Haydee Tanuz, Carlos 
Gonzalez Gartland, Analia Lanza, Lita Abdala.

Nongovernmental Organizations

Martin Abregú, Centro de Estudios Legales y Sociales; Enrique Pochat, Movimiento 
Ecumenico por los Derechos Humanos; Alejandro Inchaurregui and Luis 
Fondebrider, Equipo Argentino de Antropología Forense; Nora Cortiñas, Madres de
la Plaza de Mayo - Linea Fundadora; Mercedes Meroño, Associación Madres de Plaza
de Mayo; Horacio Lynch, Foro de Estudios sobre la Administración de Justicia; 
Patricia Valdez, Poder Ciudidano.

Media, Academics, and Other 

Horacio Verbitsky, Pagina 12; Luis Moreno Ocampo, former deputy prosecutor;
Maria del Carmen Feijoó and Elizabeth Jelin, sociologists; Juan Carlos Olivera, 
Editorial Universitaria de Buenos Aires; Jorge Reinaldo Vanossi, former member of
Congress; Juan Carlos Volnovich and Fernando Ulloa, psychoanalysts; Marcela Scilingo.

chile
November–December 1996

National Commission for Truth and Reconciliation

Commissioners: Jose Zalaquett; José Luis Cea; Laura Novoa; Monica Jimenez. 
Staff: Jorge Correa, Diego Portalis University, chief of staff of commission.
National Corporation for Reconciliation and Reparation
Alejandro Gonzalez, President; Andres Dominguez, Chief of Staff; Sergio Hevia,
legal counsel.

a p p e n d i x  2

323



Government, Judicial, and Armed Forces

Francisco Cumplido, University of Chile, former Minister of Justice; Carlos Cerda,
judge and professor, Diego Portalis University; Gonzalo Garcia Pino, Political 
Advisor to the Minister of Defense.

Nongovernmental Organizations and Human Rights Advocates

Sola Sierra, Group of Families of the Detained and Disappeared; Veronica Reyna, 
Fundación de Ayuda Social de las Iglesias Cristianas; Pamela Pereira and Hector Salazar,
lawyers representing families of the disappeared; Sabastian Brett, Human Rights Watch.

Media, Academics, and Others

Felipe Portalis Cifuentes, sociologist; Elizabeth Lira, psychologist; Tomás Mouliou,
Center for Social Investigation, Arcis University; Monica Gonzalez, Political Editor,
Cosas Magazine; Patricia Verdugo, author and television anchor; Nissim Sharim,
actor and director; Augusto Varas, Ford Foundation; Carla Pellegrin Friedman.

el salvador
April 1996

Nongovernmental Organizations and Academics

Benjamin Cuéllar, Instituto de Derechos Humanos de la Universidad Centroameri-
cana; Alicia de García, CoMadres.

Government, Judicial, and Peace Accords Implementation Commission

Antonio Aguilar Martínez, Procuraduría para la Defensa de los Derechos Humanos;
Mirna Perla de Anaya, Juvenile Court Judge; General Mauricio Vargas, Peace Accords
Trilateral Commission; Antonio Alvarez, FMLN, Peace Accords Trilateral Commission.

International Community

Martha Doggett, UN Mission to El Salvador; William Duncan, Human Rights 
Officer, U.S. Embassy.

Other

Rufina Amaya, Pedro Chicas, and other current and former residents of El Mozote.

germany
July 1997

Enquete Kommission

Commission members: Rainer Eppelmann, Chair, Member of Parliament, Christian
Democratic Union Party; Gerd Poppe, MP, Alliance 90/Green Party; Gerald Häfner,
MP, Alliance 90/Green Party; Karl Wilhelm Fricke, Historian. Staff: Rolf Eising, 
Director; Marlies Jansen, Deputy Director; Martin Georg Goerner; Thomas Ammer.
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Government and Judicial

Joachim Gauck, Director, Federal Authority on the Records of the former Ministry
for State Security of the German Democratic Republic (the Gauck Authority); 
Johannes Legner, Press Spokesperson, Federal Authority on the Records of the 
former Ministry for State Security of the German Democratic Republic; Christoph
Schaefgen, Special Prosecutor for GDR and Unification Crimes; Manfred Kittlaus,
Director, Office of Police Investigations into Stasi and Unification Crimes; Dr. Falco
Werkentin and Gebhard Klenz, Office of the State Commissioner on Stasi Files;
Wolfgang Wiemer, Head of Office for Wolfgang Thierse, MP, SPD; Christa Seeliger,
Judge, Bonn.

Media, Academics, Nongovernmental Organizations, and Other

Dr. Gabriele Camphausen, Director, Berlin Hohenschönhausen Memorial; Barbara 
Distel, Director, Dachau Museum and Memorial; Jörg Drieselmann, Director, 
Normannenstrasse Stasi Museum; Peter Alexander Hussock, Director, Help for Vic-
tims of Political Violence in Europe; Dr. André Brie, PDS Party; Dr. Ulrich Schröter,
Lutheran Church; Ulrike Poppe; Roland Jahn, television journalist; Richard
Schröder, Professor of Theology, Humboldt University of Berlin; Uwe Wesel, Free
University of Berlin; René Schiller and Wolfram Theilemann, History Department,
Technical University of Berlin; Hans Michael Kloth, journalist; Wuf Gruner and San-
dra Gruner-Domic, history students.

guatemala
April 1996, May 1998

Historical Clarification Commission

Commissioners: Christian Tomuschat, Coordinator; Otilia Lux de Cotí. 
Staff: Fernando Castañón Alvarez, Marcie Mersky; Roberto Rodriguez; Felipe
Sanchez; Brigitta Suhr; Joanna Crandal; Jesus Peña; Sonia Zombrano; Alessandro
Preti; Jaime Esponda Fernández; Ramiro Avila; Greg Grandin; Manuel Oviedo;
Melisa Stappers; Liz Oglesby; Jan Perlin.

Nongovernmental Oganizations

Helen Mack, Myrna Mack Foundation; Ronald Ochaeta, Human Rights Office of the
Archbishop of Guatemala; Marcie Mersky, Recopilación de la Memoria Histórica 
Project, Human Rights Office of the Archbishop of Guatemala (1996); Hugo Cabrera
and Orlando Blanco, Center for the Investigation of International Human Rights;
Frank La Rue and Helen Duffy, Center for Human Rights Legal Action; Fernando
Moscoso and Juan Alberto Charmele, Guatemala Forensic Anthropology Team;
Mario Polanco, Director, Mutual Support Group (GAM); David Holiday.

Government, Government-Affiliated, Opposition, and International Community

Julio Balconi, Minister of Defense; Carlos Maldonado, Human Rights Ombuds 
Office; Hector Rosada, military sociologist, and Antonio Arenales Forno, 
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former members of government’s peace negotiating team; Jim Benson, First Secretary, 
U.S. Embassy; Ana Maria Tello, UN Mission to Guatemala; 
Ricardo Ramírez de León, URNG.

haiti
December 1995

National Commission on Truth and Justice

Commissioners: Freud Jean; Bacre Waly N’Diaye. Staff: Francoise Boucard, Director,
Jean Claude Icart, Executive Secretary; Wanita Westmoreland.

Government 

Rene Magloir, Minister of Justice, former member of truth commission; Roger Pereira,
Chief of Staff, Minister of Culture; Camille de Blanc, Coordinator, Legal Assistance Bureau.

Nongovernmental Organizations

Jean Claude Jean, Institut Culturel Karl Leveque; Necker Dessables, National Peace
and Justice Commission; Daniel Roussiere, Justice and Peace Commission, Gonaive; 
Bobby Vaval, Ecumenical Center for Human Rights.

United Nations Mission to Haiti

Rodolfo Mattarollo, Deputy Director, Legal Unit; Javier Zuniga, Director, Human Rights
Division; Denis Racicot, Legal Department; Javier Hernandez, Director of Investigation.

Other International Community and Misc.

Louis Gary Lissade, former president of bar association; Mike Levy, International 
Liaison Office for President Aristide; Indiana Gonzalez, UN Development Program;
Michelle Schimpp, Project Officer, U.S. Agency for International Development; 
Kathy Hoffman and Julie Wynne, U.S. Embassy; Dieuseule Louisejuste,
Ludy Lapointe, and Thomas Joseph Wills, victims of political violence.

mozambique
September 1996

Government, Frelimo, and Renamo 

Aguiar Mazula, Minister of Defense; Jose Ibraimo Abudo, Minister of Justice; 
Antonio Matonse, Press Advisor to President; Jorge Rebelo, Frelimo Party, former
Minister of Information; Louis Cabaço, Frelimo Party, consultant; Raul Manuel
Domingos, Head of Renamo in Parliament.

Nongovernmental Organizations

Alice Mabota, Mozambican League of Human Rights; Roberto Luis, ActionAid
Mozambique; Elisa dos Santos, War-Torn Societies Project; Ilidio Silva, Mozambican
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Institute of Psychotrauma; Celia Deniz, African-American Institute; 
Santos Alfredo, Link

Academics and Media

Brazão Mazula, President, Eduardo Mondlane University; João Paulo Borges Cuelo, 
History Department, Eduardo Mondlane University; David Hedges, History Depart-
ment, Eduardo Mondlane University; Louis de Brito, Social Science Department, 
Eduardo Mondlane University; Carlos Cardoso, Editor, Mediacoop; Iain Christie,
Radio Mozambique; Fernando Lima, Media Institute of Southern Africa and Media-
coop; Noe Dimande, Demos Weekly; Leite de Vasconcelos, Journalist; Ne Afonso, 
Radio Mozambique.

Residents of the Village of Tres de Fevereiro 

Mr. Timane, Curandeiro; Carlos Ubisse, Advisor to traditional leader; Bernando
Chavo, headmaster of school; Salvador Mahachane.

Other 

Sam Barnes, consultant; Joao Ribeiro, filmmaker, Ebano Company; Jon Danilowicz, 
Political Affairs Officer, U.S. Embassy.

south africa
August–September 1996, October–November 1997, June 1999, January 2000

Truth and Reconciliation Commission

Commissioners: Archbishop Desmond Tutu; Alex Boraine; Mary Burton; 
Chris de Jager; Richard Lyster; Wynand Malan; Hlengiwe Mkhize; Wendy Orr;
Fazel Randera; Yasmin Sooka; Glenda Wildschut. Committee Members: Russell Ally;
Ilan Lax; Hugh Lewin; Judge Hassen Mall; Tom Manthata; Bernhard Ngoepe;
Ntsikie Sandi. Staff: Vanessa Barolski; Robin Brink; Janet Cherry; Martin Coetzee;
John Daniel; Madeleine Fullard; Glenn Goosen; Thulani Grenville-Grey; Janis
Grobbelaar; Patrick Kelly; Jan Kyellberg; Jan Lueks; Chris McAdam; Biki Minyuku;
Lebo Molete; Themba Mzimela; Gerald O’Sullivan; Piers Pigou; Sekoati Pitso; 
Paul van Zyl; Wilhelm Verwoerd; Charles Villa-Vicencio; Barbara Watson; Wendy
Watson. Designated statement takers and others: Rev. S. K. Mbande and Boniwe Mafu,
Daveyton; Joseph Dube, Soweto; Lars Buur; Michelle Parlevliet.

Government, Parliament, and Judicial

Dullah Omar, Minister of Justice; Kader Asmal, Minister of Water and Forestry;
Nicholas “Fink” Haysom, Legal Counsel to President Nelson Mandela; Johnny de
Lange, Chair, Parliamentary Committee on Justice; Phillip Powell, Inkatha Freedom
Party, member of parliament; Justice Richard Goldstone, Justice L.W.H. Ackerman,
and Justice Albie Sachs, Constitutional Court; Howard Varney and Melanie Lue, 
Investigative Task Unit.
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Nongovernmental Organizations 

Graeme Simpson, Brandon Hamber, Tlhoki Mofokeng, and Hugo van der Merwe,
Centre for the Study of Violence and Reconciliation; Ntombi Mosikare, Thandi Shezi,
Rose Everett-Mudimu, Duma Kumalo, Mavis Kumalo, Ntombe Mosikare, and Rudy
Mphela, Khulumani; Eddie Makue and Teboho Sejake, South African Council of
Churches; Jody Kollapen, Lawyers for Human Rights; Steve Kahanovitz, Legal 
Resources Center; Janet Levy, Institute for Democracy in South Africa; Scott de Klerk
and Theo de Jager, Foundation for Equality before the Law; Tom Winslow, Trauma
Centre for Victims of Violence and Torture; Paddy Kearney, Diakonia; Rev. Danny
Chetty and staff, Practical Ministries; Jenny Irish and Selvan Chetty, Network of 
Independent Monitors; Steven Zintel, National Association of Democratic Lawyers.

Academics

Andre du Toit, University of Cape Town; Jonathan Klaaren, Witswatersrand Univer-
sity Law School; Beth Goldblatt, Centre for Applied Legal Studies, Witswatersrand
University; Pamela Reynolds and Fiona Ross, Anthropology Department, University
of Cape Town; Mahmood Mamdani, University of Cape Town; Jeremy Sarkin, 
Faculty of Law, University of the Western Cape; Steven Robins, Department of 
Anthropology and Sociology, University of the Western Cape.

Victims, Survivors, and Family Members

Sylvia Dlomo, Soweto; Pauline Mbatha and Johannes Mbatha, Boipatong Township,
Slovo Park squatter camp; Flora Mkhize; Albert “Mandla” Mbalekelwa Nangalembe
and Margaret Nangalembe, Sebokeng Township; Chris Ribiero; Simpson Xakelka;
David Alcock, Durban; Elizabeth Hashe and Monica Godolozi, Port Elizabeth.

Media

Max DuPreez and Jann Turner, Truth Commission Special Report; Claire Keeton,
The Sowetan; Kenneth Makeitis, SABC Radio; Wally Mbheli, City Press; S’Kumbuzu
Miya, UmAfrika.

Other

Dirk Coetzee; Phyllis Naidoo, ANC Truth Commission desk; Carole Baekey, consul-
tant; Ken Wilson, Ford Foundation.

uganda
October 1996

Human Rights Commissions of Inquiry 

Commissioners (1986 commission): Justice Arthur Oder, Chair; John Nagenda. Staff:
John Ssekandi, Legal Counsel; Alex Okello, Executive Secretary; Baker Wairama, 
Senior Consultant. Staff (1974 commission): Joseph Mulenga, Legal Counsel to 
commission (and later Attorney General/Minister of Justice).
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Government, Judicial, and Opposition

Bart Katureebe, Attorney General/Minister of Justice; Abu Mayanja, former Attorney
General/Minister of Justice; George Kanyeihamba, Senior Presidential Advisor for
Human Rights and International Affairs, former Attorney General/Minister of Justice;
Lucian Tibaruha, Human Rights Officer, Ministry of Justice; Fred Egonda Ntende,
Justice of the High Court; Alfred Nasaba, Director, Law Development Centre; Former
Director of Public Prosecutions; Cecilia Ogwal, Uganda People’s Congress.

Nongovernmental Organizations, Church, and Academics

Rev. John Mary Waliggo, Uganda Catholic Secretariat; former Secretary General, 
Constitutional Commission; Miriam Mwangi, Foundation for Human Rights 
Initiative; Twesigye Jackson Kaguri, Human Rights Concern; John Mugisha, Presi-
dent, Uganda Law Society; Solomy Bossa, former President, Uganda Law Society; 
Joe Oloka-Onyango and Fred Jjuuko, Makarere University School of Law.

Media

Amos Kajoba, Editor, The People; Charles Onyango-Obbo, Editor, The Monitor ; John
Kakande, New Vision.

International Community

George Colvin, Political Affairs Officer, U.S. Embassy; Daniel Iga, Program Officer,
DANIDA; Albrecht Bossert, Resident Representative, Konrad Adenauer Stiftung. 

united states

Nongovernmental Organizations

Kenneth Roth, Bronwen Manby, Wilder Tayler, Reed Brody, Jose Miguel Vivanco,
and Anne Manual, Human Rights Watch; Michael Posner, Lawyers Committee for
Human Rights; Mercedes Doretti, Argentine Forensic Anthropology Team; 
George Vickers, Rachel Garst, Rachel Nield, Jeff Thale, and Colletta Youngers,
Washington Office on Latin America; Tom Blanton and Kate Doyle, National 
Security Archive; Patrick Ball, American Association for the Advancement of Science,
Science and Human Rights Program; Margaret Popkin, Robert F. Kennedy Memorial
Center for Human Rights; Javier Miranda, FEDEMAN, Uruguay.

Academics

Thomas Buergenthal, George Washington University Law School; Robert Goldman,
American University Law School; Steve Marks, Columbia University; Ben Kiernan,
Yale University.

Other

Alvaro de Soto and Jean Arnault, United Nations; Juan Méndez, Inter-American 
Institute for Human Rights; Judith Lewis Herman, Harvard Medical School; 
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Aryeh Neier, President, Open Society Institute; Margaret Burnham; 
Genoveva Hernandez; Peter Cleveland, Office of U.S. Senator Chuck Robb; 
Yael Danieli.

zimbabwe
September–October 1996

Government

Emmerson Mnangagwa, Minister of Justice; Y. Omerjee, Secretary for Justice, Legal
and Parliamentary Affairs, Ministry of Justice; Bornwell Chakaodza, Director of 
Information, Ministry of Information.

Nongovernmental Organizations

Eileen Sawyer, National Director, Legal Resources Foundation; Tony Reeler, Amani
Foundation; David Chimhini, Executive Director, Zimbabwe Human Rights Associa-
tion; Elizabeth Feltoe, Legal Officer, Catholic Commission for Justice and Peace; 
Judith Todd, Board Member, Mafela Trust; David Coltart, Legal Resources 
Foundation, Bulawayo; John Stewart, Director of Southern Africa Office, American
Friends Service Committee; Sharry Apple, Coordinator of Special History Research
Project of the Legal Resources Foundation and the Catholic Commission for Justice
and Peace, Bulawayo. 

Media

Pat Made, InterPress Service; Edwina Spicer, Independent filmmaker.

london and other

Alex Vines, Human Rights Watch; Ingrid Massagé, Ignacio Saiz, Nicholas Howen,
Mary Rayner, Martin Hill, and Tracy Ulltveit-Moe, Amnesty International; Chidy
Odinkalu, Interights; Richard Carver; JoAnne McGregor, Oxford University; 
Pedro Nikken.
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Accountability, Amnesty International’s 
position in, 183

Acknowledgment, distinction between
knowledge and, 26

Adams, Brad, 197
Advisory Committee on Human Radiation

Experiments, 18
African-American Institute, 189
African Charter on Human and Peoples’

Rights, 31
African National Congress (ANC), 41, 42,

44–45, 60–61, 80
commission of inquiry, 226
truth commissions created by, 215

African National Congress (ANC) II, 
62–64

Alfonsín, Raúl, 33
Alvarez, Walter Antonio “Musa,” 117
Amin, Idi, 51, 52, 95, 96, 97
Amnesty

committee of, 153
in El Salvador, 91
granting of, in Chile, 97–98
in Mozambique, 187
in Sierra Leone, 88
in South Africa, 98–99, 226

Amnesty Committee of the South African
Truth and Reconciliation Commis-
sion, 42, 43, 45, 79–80

Amnesty International, 57
policy statement of, 183
position of, on accountability, 183

Annan, Kofi, 46
Apartheid, 40–45
Arbour, Louise, 208
Archbishop of São Paulo, 21
Argentina

access to official information in, 
239, 240

and creation of forcibly disappeared as
legal status, 177

granting of pardons in, 161
Mothers of the Plaza de Mayo in, 147,

178, 236

National Commission on the Disappear-
ance of Persons in, 10–11, 16–17,
33–34, 93–94, 174–75, 291–92, 320

empowerment of, 214
files of, 174–75
funding of, 224
naming of guilty by, 109–11
recommendations of, 310–11, 313, 314
reconciliation in, 160, 161
reparations from, 174–78, 181, 318–19
staffing of, 217, 218
victim interviews by, 210
violations covered by, 304
nongovernmental organizations (NGOs)

in, 236–37
truth seeking in, 201

Argentine Forensic Anthropology Team,
218

Aristide, Jean-Bertrand, 66
Armed forces, reform of, as recommenda-

tion of truth commission, 309–10
Ash, Timothy Garton, 250
Assorati, Mercedes, 240
Astiz, Alfredo, 111
Aung San Suu Kyi, vii
Australia, Human Rights and Equal Oppor-

tunity Commission on, 301
Avila, Eduardo, 117
Aylwin Azocar, Patricio, 26, 35, 37, 98, 112,

221
Aylwin Doctrine, 98

Balance of probabilities standard, 232–33
Ball, Patrick, 229–30
Balsells Tojo, Edgar Alfredo, 46
Barahona de Brito, Alexandra, 54
Belgrade, Yugoslavia, and truth seeking in

Bosnia, 203
Benavides, Guillermo Alfredo, 116
Benomar, Jamal, 58–59
Betancur, Belisario, 39
Beyond reasonable doubt, and naming of

guilty, 130–31
Bhattarai, Krishna Prasad, 57
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Biko, Steve, 43–44
Blanket amnesty

in El Salvador, 91
in Sierra Leone, 88

Bolivia, National Commission of Inquiry
into Disappearances in, 52–53, 291,
320

Bosnia. See International Criminal Tribunal
for the Former Yugoslavia

Botha, P. W., 44, 127
Brazil

reparations in, 180
truth commission in, 21

Briefers, 145–48
Budget and funding for truth commissions,

223–24
Buergenthal, Thomas, 39, 76, 92–93, 115,

118, 119, 216, 244
Burkina Faso, 19–20
Burnham, Margaret, 121
Burton, Mary, 238
Burundi, International Commission of In-

quiry in, 67–68, 297, 321–22
Bustillo, Juan Rafael, 116
Buthelezi, Mangosuthu, 42

Cabaço, José Luís, 191, 195
Cambodia, 195–200

truth seeking in, 185
Yale University project on, 197–99, 203

Cambodia Documentation Commission, 196
Cambodian Genocide Justice Act (1994), 197
Cambodian Institute of Human Rights, 196
Canada, Royal Commission on Aboriginal

Peoples in, 300
Cardoso, Carlos, 195
Carter, Jimmy, 241

documents from presidential library of,
242

Carver, Richard, 31, 52, 63, 184
Case files, supply of, to truth commissions,

237
Cassel, Douglass, 129
Castro, Mauricio Gutiérrez, 104, 165
Center for Human Rights Legal Action

(Guatemala), 31

Center for the Study of Violence and Recon-
ciliation (South Africa), 238

Centro Internacional para Investigaciones
en Derechos Humanos (CIIDH)
(Guatemala), 47

Chad
Commission of Inquiry on the Crime and

Misappropriations Committed by the
Ex-President Habré, his Accomplices
and/or Accessories in, 57–59, 294, 320

empowerment of, 214
naming of guilty by, 123
psychological impact of, 149
recommendation of, 309–10, 311, 314
threats to, 245

Chile
Code of Criminal Procedure in, 105
granting of amnesty in, 97–98
National Commission for Truth and Rec-

onciliation in, 35–38, 97–98, 98, 155,
173, 174, 294, 320

access to official information in, 239
budget for, 223
empowerment of, 214
funding of, 224
mandate of, 112
naming of guilty by, 111–15
recommendations of, 167, 308, 309, 311,

312, 313, 314
reconciliation and, 159–60
reparations from, 172–74, 181, 

316–17
staffing of, 218
standard of proof for, 231–32
timing considerations for, 221
use of foreign government documenta-

tion by, 241
Vicaría de la Solidaridad in, 237
violations covered by, 305

National Corporation for Reparation and
Reconciliation in, 37, 168, 173, 174

Christian Tomuschat, 46
Civil society, 234–39
strength of, 234
Cleveland, Peter, 197, 198
Clinton, Bill, 241
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request of, for declassification of informa-
tion in investigation, 242

review of United States role in Salvado-
ran war, 40

Coelho, João Paulo Borges, 189–90, 190
Command responsibility, theory of, 96
Commissioner, selection of, for truth com-

mission, 216–17
Commission of Enquiry into Certain Alle-

gations of Cruelty and Human
Rights Abuse against ANC Prisoners
and Detainees by ANC Members, 63

Commission of Enquiry into Complaints by
Former African National Congress
Prisoners and Detainees, 60

Commission of Inquiry for the Investigation
of Human Rights Violations. See
under Nigeria

Commission of Inquiry into the Crimes and
Misappropriations Committed by Ex-
President Habré, His Accomplices
and/or Accessories. See under Chad

Commission of Inquiry into the Disappear-
ance of People. See under Uganda

Commission of Inquiry into Violations of
Human Rights. See under Uganda

Commission on Inquiry to Find the Disap-
peared Persons During the Panchayat
Period (Nepal). See under Nepal

Commission on the Truth for El Salvador.
See under El Salvador

Commission on War-Time Relocation and
Internment of Citizens (U.S.), 
18

Commissions of Inquiry Act (1914)
(Uganda), 51

Commissions of Inquiry into the Involun-
tary Removal or Disappearance of
Persons (Sri Lanka). See under Sri
Lanka

Commission staff and journalists, secondary
traumatization of, 149–52

Commission to Clarify Past Human Rights
Violations and Acts of Violence that
Have Caused the Guatemalan People
to Suffer. See under Guatemala

Committee on Justice of the South African
Parliament, 221

Conedera, Juan Gerardi, 244
Conspiracy of silence, 135
Contaminated witness pool, problem of, 208
Convention against Torture and Other

Cruel, Inhuman or Degrading Treat-
ment or Punishment, 90

Convention on the Prevention and Punish-
ment of the Crime of Genocide, 90

Correa, Jorge, 112–13
Courts, difficulties of reaching justice in,

88–90
Criminal trials, purpose of, 100
Cristiani, Alfredo, 40

Danieli, Yael, 135
D’Aubuisson, Roberto, 116
De Brito, Alexandra Barahona, 235
Déby, Idriss, 57
de Klerk, F. W., 44, 127
De Kock, Eugene, 101
Democratic Socialist Party, 61
Diniz, Célia, 189
Directorship of truth commission, 215
Dlomo, Sicelo, 138–39
Dlomo-Jele, Sylvia, 138–39
Documentation Center of Cambodia, 203
D’Oliveira, Jan, 100
Domingos, Raul, 192
Doyle, Kate, 242
Drapeau, Aline, 146
Duduza (South Africa), 157–58
Due process, 107, 129, 130

East Germany. See also Germany
Commission of Inquiry for the Assess-

ment of History and Consequences of
the SED Dictatorship in Germany in,
61, 62

Ecuador, Truth and Justice Commission in,
68–69, 298, 322

El Mozote, massacre at, 39, 104, 162–63
El Salvador

Argentine Forensic Anthropology Team
in, 218
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El Salvador (continued )
Commission on the Truth for El Salvador

in, 38–40, 86, 91–93, 295, 321
access to official information for, 239
empowerment of, 214
funding of, 224
levels of certainty established by,

131–32
naming guilty by, 115–20
psychological impact of, 149
recommendations of, 308–9, 310,

311–12, 312, 313–14, 314–15
recommended reforms of, 166–68, 167
reconciliation in, 162–63
reparations in, 179–80
report of, 104
staffing of, 219–20
standard of proof for, 231–32
use of foreign government documenta-

tion by, 241
violations covered by, 305–6

witness protection needs in, 247
creation of Council of Judiciary in, 166
creation of new Criminal Procedures

Code in, 166–67
extrajudicial confessions in, 165, 166
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