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(1)- l'article 08 de la reglement sur tesDroits et devoirs des puissance étrangeres
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1)- s'il n'a pas conquis une existence territorial@istincte par la possession d'une partie détermée
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(5)- JeanDE PREUX et al, Commentaire de Convention (Ill) de Genecit., art.03 (commun aux
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Genéve, 1952, art.04, p. 53.
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(3) -Natalie WAGNER ,<< The development of the grave breaches regime anddofidual criminal
responsibility by the International Criminal Tritairfor the former Yugoslavia>>, I.R.R.C., |.C.R.@gl.
85, No 850, Geneva, June 2003, pp.360, 361.
(4) - Idem.
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"Au sens des présentes regles, la population abgitaprend toutes personne n'‘appartenant pas ddsin
catégories suivantes:
a) membres des forces armées ou des organisationm@mesi au complémentaires de celles-ci;
b) personnes qui, sans appartenir aux formationstpe&;iprennent néanmoins part au combat"
ey 4 kil
- RosemanABI-SAAB, op.cit., p.175, notes 148.
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(1)- MohamedARRASSEN, Conduite des hostilités droit des conflits arreésiésarmement, Bruylant,

Bruxelles, 1986, p. 140.
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(3)-Second Expert Meeting on the Notion of Direct Rgration in Hostilities, Co-organized by the
International Committee of the Red Cross and theCTAkser Institute, Geneva, 23 — 25 October 2004,
p.24.
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(1)- Second Expert Meeting on the Notion of Directtiegration in Hostilities, op.cit., p. 24.
(2)-Third Expert Meeting on the Notion of Direct Peaipiation in Hostilities, Co-organized by the
International Committee of the Red Cross and the&CTAéser Institute, Geneva, 23—-25 October 2005 ,p.08
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- Ibid.,p.18.
(4)-Third Expert Meeting on the Notion of Direct Paigiation in Hostilities, op.cit., p. 20.
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(1)-Third Expert Meeting on the Notion of Direct Paipiation in Hostilities,op.cit.,.pp.26, 27.
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"1- Et considérée comme civile toute personne quiest pas membre des forces armées ou d'un
groupe armeé organise.
2- La population civile comprend toute les personrgeciviles.
3- La présence au sein de la population civiles geersonne (isolées) répondant pas a la définitiored
personne civile ne prive pas cette population de spialité civile.
4- En cas de doute sur le point de savoir se unerpenne est un civile, la dite personne sera
considérée comme tell.
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Gl e (il g el s el Jla (et Aalall 1949 3000 Caga Al 3
eb_m\w)_mt;\uuwuemq\ﬂ\m_utsu\jM\@jUM\@w\
8 —all Gl Celas AES e Aleall oda V) Bl (pmall s (s )

62 (Bl aa el caliiad Cund 08 ggaallS i 8 (1)
(2)-AbdelwahalBIAD , op.cit., p. 50.
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ot hL 5 a8l sl ey Jeadoaga g DUind o clggd 038 S (JUE dilaia o) il g8
Clangd) o ) dlany 3 jalall A gall dad & o 530 @lld i all Gllead) (e (ala
Coall md g ng adl salall Al 5D G els LS el a5 o S A
Gl el Ay sadl D e B0 fadle (e ccptinal) GlSall g Ll Jilaa iy
ObAll Y lel 2 ma Sar b g oub (ldall ) 1 sea s O agiSai g s JAY)
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O (e 223 5 Al ale 3 U e o alall paladDU dlaal) s3a el S N
dapal) Gl Sl aa w85 skl laasd a s S JsS5is sl s Gl
WSl amy JUE e cpalall palalY) Calagivl ¢ e (—2) wssl\ & JsY IS sl
e S any 4 caas G g & 516 50l \%Jm

LU e Jale 4l A e e casngll B Lo padld AT (—a

oala Y Al 8 LA e 5 A G Sl 320l el S5 L g
Aotall Dlaall Qila e Al Lilaad Gaa ) Al saaell Glilazll o JUsll e o alall
) L3O Gl b paa g LS

(1)- Eric DAVID , Principes de droit des conflits armes, Bruyantp®lles, 1994, p 562, 563.
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Y A Al 8 Blad Cilagiud 8 Gad) Al fase e WS (JUll (e (i) (38a3
o S 50wl el andbe 3l 1 LS Sl Joa e 106 Jilia) 138 L ()5S
cpoaldl cabilad) Je sluiey) jlaay VA o3 a8 Wiy o Loay e o sy dc g
SEY 5 el L) sl o) 33 dali Al Aldbes agd JiS55 b (JUE e
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T8 e« Giladl aa el ¢ Syl Jsal o5& ) Jase (i ule—(1)

(2)- AbdelwahalBIAD, op.cit., p. 60.
T4 G Gl CA‘)M WY Caugy aal 6l de dasa _(4)
gyl La gl s (Rl g dl i sl o glEl J3) ) JJal o il Aelall 4 el cpligl) g 2eal —(5)
97 = 2006 <1 L 3 aldl
15 T14 a3l P)AM cdgh 3,1\ Bba Q,Js —(6)
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Sy i Gkl e i dale saclsy 57 sald) (e (Y15 al culgid )
palaSY) Al 4 saldhy JC 4 Sual) Slleal) 31y (8 Alal i dle 5 Jdu O poned)
Omtaall 75 (A ld ) cuatl cilalaay) g 2 oy ad okl 5 Guiad

Ju‘)\‘)_ua\]\od_éu_ad_\u\uj\ u\_,cu‘)l.cj\o)uuo)ya.}a@_uha\j\
L;r_ 4\_13\_15\ u\;\);y‘ AT u\ ‘\_u\_ﬂ\ o)ssl\ a)\.c\ palall k_lm)ﬁ RN )\..\4}1} ‘tw\
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tok Ly pgly O Adldy 1) 8 ML ol o sagdl ki (e JS o -1
Aalu ) ol gl Glall S8 (5l A Seanl) Cleall Jla i Bale psaglly A 0y
A san ) 2 S 5 el 5 53 ganall 4y Sl Cilileadl Ala b W S ) 26
O asnell A dld §f alahads Jla ol 5 age o 4dlh Gadi) 1 S U P i
Peh ey sty
Cine Laladl i Lgiaalge il CilaaY) o (e il Glee 4l 6 Lo Jhy of -
A elally JELYK dald dleny o sadie Laladl Cargind ¥ Ll 5 cdaine Ulel
O—a 53 il all) A8EN LeVIS 6 AY) 4 Al dles Ld Ulbel ) dplay) cileaal)
O—e 54 5l l) cpaa ) S W oL ad e e Y A Gle¥ g (J5Y) JaS sl
sl W agolall 8 cuind) e ) pha Lgle asaedl Ja (8 IS S8 (5Y) JsS s
1977 I S g5l oomiiar Lgiaalen (Raall (e 3y e Calaal LSl ol
Jl sl S ane el ey sasall Calaal) A dala s Cangd) 8 ela)) A g
2y i st W) Gl agledl s sl g Y] (e Lass Y il slaal peaS dalial

46 Ua Gl aa pall (15 Baclall celimal) 9398 sl ¢l SR s o (1)

Al aa ya —(2)

127 Ga (Gl paa el s G 3l (8 ggadlS i 5 —(3)

(4)- ClaudePILLOUD et al, Commentaire des protocoles additionnel8 fliin 1977 aux conventions de
Genéve du 12 aodt 1949, op.cit., (Commentaire do&ule 1), art 57, p 704.
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sl 8o, S35 @l ol Jase ) Aala 5L 13 a5 5 il s s gale
asngd el ol iy sy (dd e 1977 IV ALY JS 5550 e /05/51
ol sl (aliid¥) s Sl e A jie g Al A el sl sy Y (o 2t
Bimsall’ aseie 5o Lo VIS s2e L 1385 casngd 138 (ha 5LA siadl 4y Sl 5 30a)l ae
dgw Sy Sy Uil Ludaad) ¥l ans (el S a5 lyaat "dy Sual)
b Pl e W) A s Laginy i) (Giat g oy yeaiall (43 sall Lo

g Lo g ) JG e poa@il] 8 jmafiudl M 50820 g damia dpleall (U4 433a))
Dl ds ) adsy ) A sl Clleall 8 Ll 3L e saclal sda (Guadad dyliadl
o Al 8 gl B ) SE Y Al Ll sda 81 couiaall palaiYL B
e (/2 A Gl By canlil) i Wy At gL Sl 0 gaelly aldlly Jilds
e Clpsiiay A Y 4l ol boSue gad Gagl o Gadi Ja (8 s (o) Galad ol clad)
il
al Lo ¢omitall Sl Guai 88 ) Cilaagdl A B Agaae Jilags Gaaa I Aa gy 2
U g g Al Jasd

B3 sl iy s Ju5 30 oDl 5 ud AtV 8 il B e 520l (S8 ol 1 13a g
:aily 1907 4 )l slay 4l daalall 4y ) jall Ax3Y (10 26 3ol GllXS ) 6

sedal saga g jlad JAy o M\@gjﬂsdﬁhw‘ Claa gl ad o el
15 g 2 sagd eV ¢ lUiiuly ccilialud

S ahliall o3A) Jal e A idal) g Ay pasl Gaall & AN e Jie (6 esale
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(1)- ClaudePILLOUD et al, Commentaire des protocoles additionnel8 fliin 1977 aux conventions de
Genéve du 12 aolt 1949, op.cit., (Commentaire do&ule 1), art 57, Ibid, art 57, p.705.
128 G Gl aa ) calihud Gl 5l ¢ gguadlS i 3 —(2)
56 (a (Gl aa el 20 3aclal) - all g3g0 sl (S (5 k52 (3)
A3 G (Bl ma el caal gl e ale desa calis i i —(4)
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Led pSall 5 cbans & 55l 3,0l Alla a5 Ay Sl 3 el Gut (Gaa3 Al 5 ddlide 4y Sue
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it 68 57 33l (e drd 538 W dpad) Glae¥) s gasad) #2155 e Uadl) e
Js¥) Js—S sl (B Al s ol ol U L s )LaY) &5 Al 5 all e saa)
S ay) A il g3 eV el Gl e L e Y (D1977
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Ay pSuad) Y Sadll A5 i Al AlSaY1 8 agal 13a S Jb
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A8 Al . @l ekl (B A aa Pl ol Aot s "Aa jial) A all clilall
€ A vl ety il dalgial g palail i Lo ) (g Sl AsaaY) e o
Oiaisall e Lae Agda Al oda il My il gall (o S 3 Ay Sl g pucall
2 OB G el Tana Ly il 5 Aianll cilileal) Sl dalal 20 il 2B sale) )
e asaedl 58 Y (e JSE U Jia ¥ Al alSal) JS gl @lld g palilaal
el 5 a8 13 elay dpad) eV e 5 Gasadl
rasngd Jaady A Ciphll ARG, AN claldaY) Ll

1977 IV Js—S5i sl (e 58 sal_all chnaa clgitla e Juadlll (pe Ji a8
O a5 agilalis s (G gl aly ) ) 3l il Lkl Gile e dadl 6l il Y
Alead) Akl YiaSia) a0 ae) i) o2 ) d8al) 5 s S asagd ) sa ety O Jaing
a8 aaleal)l Calall il 3l aaat aeid ¢ SO ALl 57 salal) dieaa s s A0 )
Osirall ady A g asagd Jeady A Gl e sl el copinal Sl Gl
A3 e e A se Jlaef e e aladl (e 23yl o2a Ja g cathalis o
Ba, 38l A JleeI e el jae ) diena 3hlie o) o g AT ey 4 Sue cling
aall dileiadl ael @l 5 e die § g gally eatl Cubeall 40 oal) Lall Cacial 38y o) S
11 53l 83 ald 1956 woall ) osmiadl Gl L (o ety Al Uadl) o
(8 DL 3 el Ahlial) ul sl e de sene b Jict il F1 o3 5 (Plasa

(1)- ClaudePILLOUD et al, Commentaire des protocoles additionnel8 flin 1977 aux conventions de
Geneéve du 12 aodt 1949, op.cit., (Commentaire do&ule ), art 58, pp. 686, 687.

129 Ga (Gl o el caliiad G 3l (8 ggadlS i 58 —(2)
el 31 ey gssinall Lgd iy ) UaaY] e aall Ailaial) sl il & 5 e 20 g8l & 5 e (g 11 30la) (s —(3)

th L e 1956 daludl

"Les parties au conflit doivent prendre dans les lifites de leur possibilité, toutes mesures nécessaire
pour protéger contre les dangers des attaques la polation civile soumise leur autorité, notamment
en |'éloignant des objectifs militaires et des seetirs menacés. Sont , toutefois, expressément résesv
les droits accordés a la population en cas de traiest ou d'évacuation par l'art. 49 de la IVe
conventions de Genéve 1949."
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S A5 35S salall it celld pas (Y] Ala 8 dali uenadl alai
Gl S Il elly il 1Y) e Aliae dilaidd Sa o S eDAL A i
3 yaas pgibl sa (sl 13 o agiBlal) & o) S Bale) a5 LaS Ay gl 4y S
Al JleeY) b g
tlgde QAL o ol A ghliall JANs 4 Sue ilaa] dald) cuiad -2

I_AJAAJ\J\)M.\S.\.\J\ Shldl Jals & Sie Calal L;\ sl ade oa Lia J}AM\ o
b aala sl Al 5 B CalaaY) JS 4 Sl (Bl Cuas dadiys clgie 2ag
?J—c‘ gy ALGN CalaadU dpallé ¢ caadll 4 Siie 3 jae Ledlagiul Bann g 2oall 3 geaal)
Al g e el GalAEN) 5 Ul Alead 1o1S ) A (3haliall e sl Ll Lgiald)
dany bl Ga e decat Log Ay Sl Claa gl g 4y Sl Jaall Jila < Alsal) calaadl
sl & o) gl algl Jasally Sl any L s @liS A0S Bl e anaal 6 Gl
02/5 5 Js¥ Js—S 535 (3a 07/51 53lall 5 1949 Gay H) Cavia 48E0 e 04/49 528
radl e dad ) Cayn A8 (e 28 3oLl i Diad ¢ G IS 53 g5l

o8 sliay hlall ol BBl (amy 092y Jray Cuay (e gadd ol Pladad jsag ¥
A Al cllast)

= De méme, les parties au conflit doivent éviter, aaht que possible, que des formations armées du
matériel de guerre, des installations et établisseants militaire mobiles ne se trouvent en permanence
dans des villes ou autres lieux fortement peuplés
selly &l
- J.Mirimanoff-CHILIKINE , <<Protection de la population et des personngtesicontre les dangers
résultant des opérations militaires>>, R.B.D.lvensité de bruxelle, vol.VIIl, 1972-1, p.114.
PN L) S Ay ) seen sdie S35l pusu s Lusadll 255 e JS ) (e e N85(1)
" En ce qui concerne l'interprétation de cette digjpm, notamment de son alinéa b), elle croit cangre
gue cette disposition nimpose pas de limitatiom @stallations militaires d'un Etat sur son propre
territoire. Elle estime que les installations railies nécessaires a la défense nationale d'undmiyent
faire I'objet d'une décision fondée sur les beseffectifs du pays en question et d'autres coraiibérs qui
lui sont propres. Toute tentative qui serait faiteir déterminer par des regles les besoins d'us @iala
facon d'y pourvoir risquerait de ne pas tenir canges conditions réellés
ey 3 kil
- ClaudePILLOUD et al, Commentaire des protocoles additionnels guin 1977 aux conventions de
Genéve du 12 aolt 1949, op.cit., (Commentaire do&ule 1), art 58, p. 711.
.67 66 %) sd,\l.ml\ CA)AX\ 24 sac\all s«ﬂg—ﬁbj\g.\ ﬁjl FETPLe! Y Lﬁ)t—ﬂ_dﬁ —(2)
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(1)- ClaudePILLOUD et al, Commentaire des protocoles additionnel8 flin 1977 aux conventions de
Genéve du 12 aodt 1949, op.cit., (Commentaire do&ule ), art. 58, pp. 712, 713.
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(1)- MohamedARRASSEN, op.cit., p. 118.
_77_



ulitaall sz litaall g pppaall Timpal @ fall SIaLJg¥L Jumall

1A Sl 8 juall Jlma Ll
Aalall 1923 slay¥ acl g 5 pie e Ay Sl 3 el Jlmal sl J4f QS
o 41 24 5ol Caad Cua 19231922 alad (i iall yaie 8 dysall o ally
radl e 5V L
u_\u\d_bgcgJSu_Gu.\AMﬁyumY\bJngjﬂ\Mﬁ‘uﬁY -1
L, M\JMMOﬁ@Jﬂ\j\uiﬁ\aﬁuuhu&ﬁ\uégi‘
O—e 22l dalaidl) 4“—‘3953 sea¥) cubiall 4053 sl ¢ g jha ela Jgiall s o
Lagle b salall 3 ela (525 1956 oall e Gsnaed)l Sl L (im pay AYlaaY)
) . :"4.,.431..44_'1.4
g g @Al (e (b Ol Gl Wl ot AN Y (el Jal o
A Sl il Y ua add claagl)
Jsdi Al i)Y clid cpa Baa) gl alll 8 A iyl Al 4 S Blaa) Lad g
LCLdY oA aqm\,ﬂ\o*dﬂd\ygﬂwwmw@w‘gwwx
OGS 1Y L S B yiiay o)) CSay Y Uil oda aal ) ogally ) 98 o8 ga (oSl
A S B Al (AT Bl Cig Bl B adis Y A o ASh b e
O G gl o oy 4y Sl 5 gl 8 Sadd) e o 2 AL G peail (e
sl Ca gl 8 4dlagind die Aanal gs 508 Ay Sue 328 4 5 e Biag S 1Y | Sue
bl gl e dina sl 308 e (of Alainl 058 o sy Y A Sl 5l o g el
i) Jase Clpcaite (38 9 Ay Sl 3 3aall 3 ke o 5 L 1S5 cAaall e Ld b Y
/02/57 3ol 8 Aa sl il ey f05/5T salal 3 Gasaall S dlea oLy
AlSal) san s 3Ll @l b Jals "B il Agale Ay S Bm " el Cal Clag
8l Jlame Gaadaly (1 cGainall Gl s Apad) (e e JSI Aleal) Jay pm (et Lash
Al Jlnalld Sla jlaie Lag o84, Sl 3 hmall 028 dany (e L )l VIS 3ac jedi 4y il
oed G e caling 38 4y Sl 3 jrall  padid oF A5 Siel) 3 el (3880 g2 (b8 408K dasy
cu.u.m,d\uM))AUAWﬁLAUQ)M\u@h)&ﬂ\bﬂ\wmdﬁécﬁy
Cala Y 2 aail saa o) S Y Liaale By a5 3l jlame (e claa CVISEY) 138 S
el el e e judis Ay Susl
Al Jlast) 8 Adladl) daalucall jlaa GG
G e danll 8 el 35 3 cJlaadl 1a b el A ulaal) ol (g i
Dnlaall e el s Y Agiaal JleeY) 8 Al daalisdl) Sl padia) LS A 50l
2 91969 5,03 & sl o5l sgae cililia Ganm 35 L SE 4l AL (5 AY)
2gradaad e Al saldl B ela sy B Sl g dniaad) Calaal) Sl Al
) radl Jsall sl

IM\A&}M&)&S‘ uaﬂ\&d‘)_sﬁ_s_(l)
<< |le bombardement aérien n'est Iégitime que lditsept dirigé contre un objectif militaire, c'eéstdire, un
objectif dont la destruction totale ou partiellestituerait pour le belligérant un avantage mi@aiet..>>

ey kil
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(1)- ClaudePILLOUD et al, Commentaire des protocoles additionnel8 flin 1977 aux conventions de
Genéve du 12 aodt 1949, op.cit., (Commentaire do&ule ), art.52, p. 636.

(2)- MohamedARRASSEN, op.cit., p 122.

(3)- ClaudePILLOUD et al, Commentaire des protocoles additionnel8 flin 1977 aux conventions de
Genéve du 12 aolt 1949, op.cit., (Commentaire do&ule 1), art.52, p. 636.

(4)- Idem.
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(3)- Article 47 -Protection générale des biens de caractere civil:
1. Les attaques seront strictement limitées aux obtifs militaires, a savoir ceux qui, par leur natue
méme, leur destination ou leur utilisation, présergnt un intérét militaire généralement reconnu et
dont la destruction totale ou partielle offre en lbccurrence un avantage militaire direct et substarel.
2. En conséquence, les biens destinés a la populatcivile, tels que maisons, habitations, installains
ou moyens de transport ainsi que tous les biens gne sont pas des objectifs militaires ne seront pas
l'objet d'attaques, sauf quand ils sont utilisés pncipalement a I'appui de I'effort militaire .».

HEI A kil

- ClaudePILLOUD et al, Commentaire des protocoles additionnels guin 1977 aux conventions de
Geneéve du 12 aodt 1949, op.cit., (Commentaire doBuwle I), art. 52, p. 633.
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Definitions

For the purposes of this Convention:
...2). “Cluster munition” means a conventional munition that is designeddpedse or release explosive
submunitions each weighing less than 20 kilograand,includes those explosive submunitions. It ams
mean the following:
(&) A munition or submunition designed to dispefiaees, smoke, pyrotechnics or chaff; or a munition
designed exclusively for an air defence role;
(b) A munition or submunition designed to produtszgical or electronic effects;
(c) a munition, that in order to avoid indiscrimi@aarea effects and the risks posed by unexploded
submunitions, has all of the following charactécsst
(i) Each munition contains fewer than 10 explogubmunitions;
(ii) Each explosive submunition weighs more thaur fkilograms;
(iii) Each explosive submunition is designed toedétand engage a single target object;
(iv) Each explosive submunition is equipped withetdgctronic self-destruction mechanism;
(v) Each explosive submunition is equipped witrelattronic self-deactivating feature;
3). “Explosive submunition” means a conventional munition that in order toqrenfits task is dispersed
or released by a cluster munition and is desigaddriction by detonating an explosive charge pigoion
or after impact;
4). “Failed cluster munition” means a cluster munition that has been fired, dréplaunched, projected
or otherwise delivered and which should have dsgutor released its explosive submunitions bugdatib
do so;
5). “Unexploded submunition” means an explosive submunition which has been isger released by,
or otherwise separated from, a cluster munitionlzamifailed to explode as intended;
6). “Abandoned cluster munitions” means cluster munitions or explosive submunitidreg have not
been used and that have been left behind or dunapeldthat are no longer under the control of théypa
that left them behind or dumped them. They may ay not have been prepared for use;
7). “Cluster munition remnants” means failed cluster munitions, abandoned -clustenitons,
unexploded submunitions and unexploded bomblets;
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(2)- Benjamin BPERRIN, << Promoting compliance of private security anditany companies with
international humanitarian law>>, I.R.R.C., .C.R.{.88, N 863 Genevaseptember 2006, p. 576.
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and its impact on their regulation>>, I.R.R.C.,.RCC., V.88, N 863Genevaseptember 2006, p. 576.
(2)- Ibid., p. 576.
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(1)- LindseyCAMERON, op.cit., p. 574.

(2)- Ibid., p. 575.

(3)- Jeremy SCAHIL , Blackwater : The Rise of the World's Most PoweNtercenary Army, Nation
Books, New York, 2007, pp. 8, 9.

(4)- Ibid., pp. 97-101.

(5)- Ibid.,p. 236.
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(1)- Swiss Initiative in Cooperation with the Interioatal Committee of the Red Cross to Promote Respect

for International Humanitarian Law and Human Rigbésv with regard to Private Military and Security

Companies Operating in Conflict Situations, OutiIdevember 2007, the document is available on the

following website of the Suisse Federal Departnoérioreign Affairs : http://www.dv.admin.ch/psc .
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(3)- Montreux document on pertinent international leggigations and good practices for states reléed

operations of private military and security com@anduring armed conflict, about Swiss Initiative, i

cooperation with the International Committee of tRed Cross on Private Military and Security

Companies, Montreux,17 September 2008, the documsrdvailable on the following website of the

Suisse Federal Department of Foreign Affairs H#tpvw.dv.admin.ch/psc .
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(1)- Katherine FALLAH, << Corporate actors: the legal status of mercenanesrimed conflict>>,
I.LR.R.C,, I.C.R.C., V.88, N 86%enevaseptember 2006, pp. 610, 611.

(2)- LindseyCAMERON, op.cit., p. 581.
(3)- Idem.

(4)- Ibid., p. 582.
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Abstract

The principle of the distinction between comb&aand non-combatants has been
established in the international humanitarian lavaacustomary and a conventional
Imperative and obligatory rule that must be resgcluring armed conflicts by all its
parts, they have to distinguish between particpaand non-participants in the
hostilities, so they have to direct the hostilitegainst the combatants and military
objectives only, which will secure the protectiondathe respect of the non-
participants in the hostilities, moreover the piphe of distinction drew obligations on
the combatants and non-combatants to distinguistmgéblves by all possible ways; to
put the uniform, invisible holding weapons, to gpecial sing, and not taking part in
the hostilities from the non-combatants all thesgysncan make a possible distinction,
Many guaranties precautionary or and penal haven established to insure the
principle fixing and effectiveness so that the atmins will be prohibited and
punished, but the increasing member of non-comkatactims among civilians in the
contemporary armed conflicts put forward the questf the principle effectiveness.

The challenges of the methods and means in tidemmporary armed conflicts
increase the distinction's ambiguity between coantat and non-combatants and
therefore the demolition of the distinction prifeipthis ambiguity can appeared
clearly from weapons, especially conventional wespsuch as; land-mines, explosive
remnants of war, cluster bombs, which are usesngel scale in the contemporary
armed conflicts so that persons life of non-comfiiata threaten, because of their
indiscriminate Impacts that last for long periods &xtent large areas.

The situation is not different with modern weapavhich make distinction difficult
in the presence of mass destruction weapons; varelgualified to be blindly weapon
because it is generally difficult to direct it tosdamilitary targets and its difficult to
control their Impacts defined [in time, place, p&rs|, these weapons are chemical
weapons, biological weapons, nuclear weapons wdmielthe biggest challenge of the
principle of the distinction between combatants aod-combatants.

Methods of war too, increase challenges tovtlaeddistinction in the contemporary
armed conflicts especially in the non-equivalentr wath the non-conventional
methods such as; guerrilla war and terrorist methiadwhich the civilians and the
civilian objectives constitute an indivisible pag a targets and as a battleground, and
another inhuman method is to use of economic wangwarmed conflict because it
doesn't achieve its aim to weak the military powakthe enemy and instead it effects
non-combatants and their human assistance and food.

The method of privatization of war is recentetr for the distinction principle
because of the ambiguity of the member's legalistat these societies and their direct
relation with non-combatants, all this raise thesgjion about their obligation to
respect the principle and the legal framework thetranteed this.

The actual legal framework and the member arirdtional and national guaranties
insuring the principle's application failed to gi@esolution to the contemporary armed
conflicts challenges, and to overtake them doesa&d a full revision of the
international humanitarian law rules, it need thefilective application by adjusting
them to all challenges which Implement to overtghaitical obstacles and an
international coordinated effort between states iaternational organizationsinless
these conditions are fulfilled the principle of distinction will lose its existence,
which mean being back to the concept of total war.
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