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ABSTRACT

Abuse of Right Theory in Real Estate Ownership

This theory has maximum importance in modern laws, although it is active
in the civilian administrative law, but the theory may also comprehensive
include other branches of law.

Also it is not confined to some legislation such as the French, the German, and
the Jordanian legislation but it extends to be more active in most modern
legislations: That fact shows to what extent the adoption of such a theory
useful and widespread.

This theory is based on justice idea, so no one is allowed to use his right to
harm violate the others, rights: The priority is for the public interest, not the
personal interest.

So and because of all that, the judiciary authorities prefer to use this theory
whenever the application is convenient, even though some this as a diversion
from the principle, right protection consider is not belong to the right protect
principle which authorizes his holder use it in many the field of ways
applicable.

The above-mentioned theory is mostly in the field of special laws,
Particularly in real state ownership: put this real estate includes land property
and immovable property: Also it may be moral property like the Intellectual
Property, artistic, Literary, and patent.

This research is limited to the arbitrariness of the right to own real estate
because of the importance of the real property in the social and economic
fields, and because of the argument existing in the ability of bound the real
property considering it is a social job or permit the owner real property to use
and exploit and dispose his right, even if this leads to harm the others.




This study has tried to give wide view for this theory so it begins in the
historical development of the theory, then the study gives brief account for the
theory applications in some law branches, then applying the theory in the field
of the real property according to the arbitrariness standards: Finally this study
gives a survey for the views of the experts of arbitrariness. It concludes by
Giving, then is was finished by an end which includes the results and
recommendations that we hope to take into consideration as soon as possible
we make an amendment to the legislation texts.
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