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Myanmar (Burma)

Myanmar, formerly known as Burma, is lo-
cated in Southeast Asia, bordering the Bay of
Bengal and the Andaman Sea, between
Bangladesh, China, India, Laos, and Thai-
land. The population, estimated at just over
50 million, is composed of seven major eth-
nic minorities and several smaller ones. The
majority ethnic group, Burmese, who make
up approximately 68 percent of the total pop-
ulation, are mostly Buddhist, while Chris-
tians and Muslims combined make up less
than 10 percent of the total population. Over
106 languages and dialects are spoken.

BACKGROUND

In 1948, while working to gain indepen-
dence from Britain, several important lead-
ers, including the hero of the independence

movement, General Aung San, were assas-
sinated. The killings weakened the union
of ethnic groups who had placed their trust
in these original leaders. Several ethnic
groups subsequently began to struggle for
increased autonomy from the majority
Burmese. This has led to continued strife in
Myanmar to this day.

The independence leaders had created a
parliamentary democracy which continued
to function, despite a context of continuing
ethnic strife, until 1962. On the eve of
peace negotiations between the Burmese
and minority ethnic groups, an army coup
led by General Ne Win resulted in a dicta-
torship that has lasted ever since.

Throughout Ne Win’s reign, which lasted
ostensibly through 1988, Burma closed it-
self to the world, forsaking foreign trade
and international economics in favor of the
“Burmese Way to Socialism.” While black
markets flourished, Burma’s economy was
decimated. In 1987, the United Nations de-
clared Burma a “least developed country.”

In addition to poor economic management,
Ne Win’s rule was known particularly for its
brutality and paranoia. He devised and over-
saw the Military Intelligence Service (MIS),
which maintained a pervasive network of in-
formers and spies throughout the country.

By 1988, frustration with Ne Win reached
a boiling point when several Burmese stu-
dents launched a pro-democracy movement
that quickly encompassed the entire na-
tion. The army squelched the national
demonstrations that ensued by shooting
non-violent protestors. Casualty estimates
range from 6,000 to 10,000, and most were
shot at close range.
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In response to the unrest and Ne Win’s
failing health, the military reorganized it-
self into the State Law and Order Restora-
tion Council (SLORC)—Ilater renamed the
State Peace and Development Council
(SPDC) in 1997—and abolished all rem-
nants of civilian administration. The SPDC
junta is led formally by General Than Shwe,
the top general of the army. The junta is
comprised of eighty cabinet members, in-
cluding forty SPDC ministers.

To pacify the people, the military called
for a general parliamentary election in
1990. Opposition parties were briefly al-
lowed to form, and the National League for
Democracy (NLD), led by Aung San’s
daughter, Aung San Suu Kyi, quickly be-
came the leading democratic opposition
party. In 1989, just months before the elec-
tion, the SPDC placed Suu Kyi and several
of her NLD colleagues under house arrest,
fearing her popularity in the upcoming elec-
tion. The NLD triumph, however, was still
overwhelming. The party won 392 of the
485 seats in Parliament, while ethnic mi-
nority groups opposing the regime won an
additional 65. The military-backed Nation-
al Unity Party (NUP) won only ten seats.

Instead of recognizing the results of the
election, the regime backpedaled, stating
that the delegates were elected to draft a
constitution rather than form a Parliament.
Still under house arrest, Suu Kyi was
awarded the Sakharov Prize from the Eu-
ropean Parliament in 1990 and the Nobel
Peace Prize in 1991. She remained under
house arrest until 1995, when she was for-
mally released. Despite her release, Suu Kyi
remains under virtual house arrest—she is
forbidden from traveling out of Yangon
(Rangoon) and from giving speeches in the
city. Moreover, most visitors are blocked
from entering her house, and those that do
meet her risk detention or even imprison-

ment. In early 1999, Suu Kyi’s husband be-
came terminally ill in England, but the
junta refused to grant him a travel visa so
he could visit her at home. In March 1999
he passed away before the two were able to
reunite.

In August 2000, Suu Kyi was again im-
prisoned, this time in her own car. On her
way to a meeting with supporters, she was
stopped by army roadblocks and kept in her
car for nine days. She was then forced to
return to her house, where, as of September
2000, she remains under house arrest. This
new attack on Suu Kyi has attracted inter-
national outrage and condemnation.

The NLD, the party Suu Kyi leads, con-
sistently challenges the junta’s rule. In June
1998 Suu Kyi and the NLD issued an ulti-
matum stating that if the junta continued to
refuse to open the duly elected Parliament,
the NLD would convene it independently.
Instead of allowing the NLD to move for-
ward, the junta arrested several hundred
members of the party, including over 150
elected military police. In response, the NLD
formed the Committee Representing the
People’s Parliament (CRPP) to speak for the
Parliament it was unable to convene. Par-
liamentarians in several nations have rec-
ognized the CRPP as a legitimate and legal
body.

HUMAN RIGHTS

Numerous reports by Amnesty Internation-
al, Human Rights Watch, the United Nations
(UN), and the U.S. Department of State doc-
ument gross violations of human rights by
the Myanmar regime. These include arbi-
trary imprisonment, torture, widespread
rape, murder, rampant forced labor, and
massive forced relocations. Violations are
felt most acutely in ethnic areas, where the
SPDC wages a military campaign against
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ethnic minorities who have fought for in-
creased autonomy.

According to Amnesty International, over
1,200 political prisoners remain in prison,
among them student leader Min Ko Naing
and eighty-one-year-old medical doctor U
Saw Mra Aung. Prisoners are subjected to
inhumane and cruel treatment. They are
beaten severely, denied medical care and
healthy food, and forced to work in harsh
prison labor camps. Several prisoners were
reportedly tortured to death. The Interna-
tional Committee of the Red Cross (ICRC)
terminated operations in Myanmar after the
junta refused ICRC representatives access
to political prisoners.

Freedom of expression is curtailed
through martial law. The junta often in-
vokes the 1950 Emergency Provisions Act
(Section J), which serves as a blanket law
forbidding political action. The Press Scruti-
ny Board strictly reviews all writing that crit-
icizes the junta, and several authors,
including U Ohn Myint, have been impris-
oned for circumventing the board’s objec-
tives. In addition, Law 5/96, The Law
Protecting Peaceful and Systematic Trans-
fer of State Responsibility and the Success-
ful Performance of the Functions of the
National Convention Against Disturbance
and Opposition, prevents critics from “de-
liver[ing] speeches or mak|[ing] statements
in order to undermine the stability of the
state.” The regime has used such laws to
imprison political activists for up to fifty-
eight years each. Freedom of speech is fur-
ther prevented by barring the use of fax
machines, cell phones, and computers with-
out government permission. In 1996, Leo
Nichols, a former consul from Denmark,
was arrested for operating a fax machine
and phone lines without permission from
the government. He was sentenced to three
years in jail, and a month later he died in jail

while waiting appeal. It is widely suspected
that Nichols was tortured, as he was buried
the following day without an autopsy.

The junta has displaced over 1 million
people as external and internal refugees.
In Bangladesh, over 21,000 Rohingyas
(Burmese Muslims in the Rakhine State)
remain in refugee camps, having fled from
attacks by the army against groups fighting
for autonomy. In Thailand, over 100,000
Myanmar refugees, mostly of the Karen eth-
nic group, live in refugee camps. They fled
in fear of human rights abuses of the army.
Thailand is a not a signatory to the UN Pro-
tocol Relating to the Status of Refugees,
which has until recently prevented the UN
from intervening to protect refugees from
army attacks.

For the past decade, well-meaning aid or-
ganizations and individual donors have
supported the refugees. In 1999, however,
Thailand agreed to allow the United Nations
High Commissioner for Refugees (UNHCR)
to monitor the safety and welfare of the
refugee camps for the first time.

Forced labor is pervasive, especially in
border areas. Soldiers often force ethnic vil-
lagers to carry military artillery and serve as
human mine sweepers upon threat of exe-
cution. Women often work “double duty,”
serving as porters during the day and sex
slaves at night. In June 1999, the Interna-
tional Labor Organization (ILO) effectively
suspended Myanmar from participation in
the ILO until the junta stops using forced
labor: “The government of Myanmar should
henceforth not receive any invitation to at-
tend meetings, symposia and seminars or-
ganized by the ILO, except such meetings
that have the sole purpose of securing im-
mediate and full compliance.”

Women traditionally are granted lower
social status than men, even though the
junta has acceded to the Convention to
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Eliminate All Forms of Discrimination
Against Women (CEDAW). Not one of the
forty ministers in the junta is a woman.
Moreover, rape by the army flourishes,
mostly in ethnic areas. While difficult to es-
timate for reasons of culture and gender,
EarthRights International has calculated
the total number of rapes perpetrated by
the army at anywhere from 36,800 to 1.5
million. The army uses rape as a method
of psychological warfare, demoralizing
women and families who survive both in-
dividual and gang rapes.

In Yangon and other areas, the junta
uses the Union Solidarity and Development
Association (USDA), a purported civic
group, to harass and threaten NLD leaders
and members. International observers often
liken the USDA to Germany’s “Brown
Shirts” of the 1930s and 1940s. In 1996,

the USDA led an attack on Suu Kyi’'s mo-
torcade, throwing stones and chains at her
and NLD aides. U Sein Win, the junta’s
Minister for Rail Transportation, has called
for serious action against Suu Kyi and the
NLD. “We must kill her,” he has remarked
repeatedly.

Students traditionally play a strong role
in Burmese politics. In 1996, after student
protests against the regime, the junta
closed all universities. Since the junta as-
sumed power from Ne Win in 1988 through
August 1999, the universities have been
kept closed intermittently for all but 60
months. A university education in Myan-
mar is currently available only to high-
ranking members of the SPDC.

Suu Kyi and the NLD have issued a call
for economic sanctions against Myanmar
until the junta enters into a three-way di-

Burmese Student League members protesting their govermment s humen rights abuses in New Delhi, India.
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alogue with the NLD, and ethnic minorities.
In May 1997, the United States responded
by imposing unilateral economic sanctions
against the country, effectively barring all
new U.S. companies from investing in the
country until the human rights situation
improves. The U.S. government has also
expressed frustration at the SPDC’s failure
to combat the heroin trade. At least 50 per-
cent of the heroin sold in the United States
originates in Myanmar.

The European Union (EU) also employs
limited sanctions against Myanmar, refus-
ing to grant visas to members of the junta,
boycotting Myanmar’s participation in re-
gional meetings, and revoking preferential
trade agreements. Ireland, Canada, Den-
mark, and scores of other Western govern-
ments have issued statements condemning
the junta’s behavior and supporting Suu
Kyi. Despite Myanmar’s plentiful natural
resources, the sanctions, combined with
the Asian financial crisis, appear to have
had a devastating effect. Currently the
country’s economy is in ruins; efforts to at-
tract foreign currency through tourism and
international trade have been effectively
thwarted by the pro-democracy movement.

The UN has made several attempts to en-
courage dialogue between the junta and the
NLD, all of which have failed. In the au-
tumn of 1998, the UN and the World Bank
offered a $1 billion economic aid package in
exchange for moves toward dialogue with
the NLD, but the junta refused the propos-
al. The UN Committee on Human Rights
and the UN General Assembly have con-
sistently issued resolutions condemning
the junta for human rights violations and
calling for dialogue.

The Association of Southeast Asian Na-
tions’ (ASEAN) regional grouping opened its
membership to Myanmar in 1997 in the
face of heated protest from Western nations

and the UN. ASEAN and its member na-
tions maintain a policy of “non-interfer-
ence” toward Myanmar, refusing to isolate
the country economically or diplomatical-
ly. The move to welcome Myanmar into the
Southeast Asian diplomatic community has
caused serious diplomatic problems for
ASEAN'’s external relations, twice postpon-
ing meetings with the EU. The Philippines
and Thailand have been the most vocal crit-
ics of Myanmar, though both prefer to con-
front the junta privately and seek to avoid
public condemnation.

China has shown a nominal interest in
Myanmar. In addition to signing several
mutual security pacts, China sold arms
worth $1.2 billion to the SPDC during the
early 1990s. Observers believe China’s key
interests lie in blazing a path to the Straits
of Malacca, important shipping waters, and
preventing the expansion of Indian influ-
ence in Southeast Asia. India often accus-
es China of assisting in the upgrade of
Myanmar’s naval bases, which are pur-
portedly used to monitor the Indian navy.
For its part, the SPDC has allowed an influx
of Chinese into several areas of Myanmar,
including Mandalay, the second largest city.
The rapid increase in the Chinese popula-
tion has bred frustration and concern
among some Burmese, and the SPDC’s fu-
ture policies toward Chinese immigration
are unclear.

Numerous Burmese organizations sup-
port the democracy movement. After the
1988 crackdown, nearly 10,000 students
fled to jungle areas along Myanmar’s bor-
ders, where they joined with ethnic groups
and launched an armed struggle against
the junta. In recent years, however, the
junta has largely defeated the ethnic groups
and students, forcing them across the bor-
der into Thailand. Several ethnic groups
have signed cease-fire agreements, often in
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exchange for non-interference in heroin
production. The All Burma Students’ De-
mocratic Front is the sole remaining stu-
dent guerrilla organization, while the Karen
National Union remains the biggest ethnic
threat to the junta.

Internationally, the National Coalition
Government of the Union of Burma
(NCGUB) leads the diplomatic effort to bring
change to the country. The NCGUB is made
up of members of Parliament elected in
1990 who fled to set up a temporary gov-
ernment-in-exile. Dr. Sein Win, a mathe-
matics professor from Pauk Chaoung,
serves as the prime minister, and it is based
in Washington, D.C.

The Free Burma Coalition (FBC) leads
the international grassroots movement for
the country. An umbrella organization, the

coalition includes students operating on the
Thai border, non-governmental organiza-
tions, and students around the world. The
FBC was largely responsible for pressuring
over thirty international corporations out
of the country, paving the way for U.S.
sanctions in 1997.

Jeremy Woodrum

Bibliography

Amnesty International. Amnesty International
Report 2000. New York: Amnesty Interna-
tional Publications, 2000.

Human Rights Watch. World Report 2000. New
York: Human Rights Watch, 2000.

U.S. Department of State. Myanmar Country Re-
port on Human Rights Practices for 1999.
Washington, DC: Bureau of Democracy,
Human Rights, and Labor, 2000.



Namibia

The Republic of Namibia is a country in
southwest Africa, bounded on the north by
Angola and Zambia, on the east by
Botswana and South Africa, and on the
west by the Atlantic Ocean. Its population
is estimated at 1.6 million. About 87 per-
cent of Namibia’s people are Africans of dif-
ferent ethnic origins (i.e., Ovambo,
Kavango, Herero/Himba, Damara, and
Bushman), 6 percent are of European back-
ground (Afrikaner, German, and Por-
tuguese), and the rest are mixed. The
population is predominantly Christian;
however, indigenous beliefs are also prac-
ticed. English is the official language;
Afrikaans, German, and various indigenous
languages are spoken as well.

Namibia achieved its independence from
South Africa and became a member of the

United Nations (UN) in 1990. The country’s
first free elections were held in 1989, and
since then Sam Nujoma, leader of the
South West Africa People’s Organization
(SWAPO), has been president.

Namibia is a multiparty democracy, with
forty political groups. SWAPO is the rul-
ing party, holding the majority of the seats
in the National Assembly. The judiciary is
independent.

Namibia’s economy is based on tradi-
tional subsistence agriculture and on a
modern market sector, which is still large-
ly controlled by white Namibians and for-
eign interests. The principal exports are
diamonds, minerals, cattle, and fish. In
1998, per capita annual gross domestic
product was estimated at between $1,860
and $4,100. However, a wide disparity per-
sists between blacks and whites in terms
of income level. The unemployment rate of
40 percent appears mostly to affect the
black majority.

HUMAN RIGHTS

As far as human rights are concerned, the
government generally respects the rights of
its citizens, although significant problems
remain in several areas.

Human rights organizations, political
parties, and the public continue to request
a full, official accounting of people who were
detained by SWAPO and disappeared prior
to independence.

Members of the police force continue to
commit human rights abuses. In particular,
there have been allegations of extrajudicial
killings and rapes committed by govern-
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mental security forces. In 1998, during an
armed secession in the Caprivi region, the
security forces beat, detained, and shot civil-
ians. Local human rights non-governmen-
tal organizations allege that abuses by the
police mostly occur in rural areas, where cit-
izens are not yet aware of their rights.

Prison conditions are harsh, with over-
crowding a serious problem. In many rural
areas, juveniles continue to be held with
adult inmates.

Pretrial detentions are lengthy, due to a
lack of qualified magistrates, court officials,
and private attorneys. Particularly in rural
areas, accused persons are not guaranteed
counsel because of resource constraints. In
addition, traditional courts dealing with
minor offenses often do not ensure the con-
stitutional right to a fair trial. Furthermore,
those awaiting trial under the formal court

system are treated as through they are con-
victed criminals.

The government generally respects the
constitutional provisions for freedom of
speech and freedom of the press. However,
there has been an increasing official intol-
erance of criticism against ruling party poli-
cies. In this regard, the president and other
ruling party officials have made verbal at-
tacks against the independent press. Fur-
thermore, reporters working for the
government-owned media have been pres-
sured not to report on controversial issues.

The constitution provides for freedoms of
assembly and association, including the
right to form and join trade unions.

Women, especially in rural areas, con-
tinue to be subjected to cultural and legal
discrimination, despite the government’s
overall effort to protect women’s rights.
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However, little has been achieved in terms
of elevating women to higher positions in
society, including representation in gov-
ernment. Violence against women, includ-
ing domestic violence and spousal abuse,
is still a problem, although courts have
been handing out more severe sentences
for convicted rapists. Children’s welfare is
still addressed inadequately, with child
abuse being a serious issue.

Discrimination based on race or ethnic
origin occurs throughout the country. Some
evident disparities in education, health, em-
ployment, and working conditions affect
non-whites and indigenous citizens such
as Bushmen. Despite the constitutional
provision prohibiting “the practice and ide-
ology of apartheid,” there continue to be re-
ports of exploitation of black farm workers
by white farm owners.

The government generally cooperates
with the United Nations High Commisser
for Refugees in assisting refugees and asy-
lum seekers. However, a few recent depor-
tations of refugees have raised strong
criticism of the government by international
human rights groups.

Barbara and Michela Zonta
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Nepal

The Kingdom of Nepal is a landlocked coun-
try situated between India and the Tibetan
Autonomous Region of China. Katmandu
is the capital city. The country’s population
of approximately 24 million includes sev-
enty-five ethnic groups, including Newars,
Indians, Tibetans, Gurungs, Magars,
Tamangs, Bhotias, Rais, Limbus, and Sher-
pas. About 90 percent of Nepalese are
Hindu, with the remainder being Buddhist
(5 percent) or Muslim (3 percent). Nepali is
the official language, however, there are ap-
proximately twenty different languages
spoken throughout the country.

BACKGROUND

Nepal achieved independence from Britain
in 1923 and became a constitutional
monarchy in 1951. However, the monarchs

retained absolute power and maintained a
ban on political parties. In November 1990,
a pro-democracy movement forced King
Birendra, on the throne since 1972, to pro-
mulgate a new constitution and introduce
a multiparty democracy in Nepal. Free elec-
tions were held and resulted in the victory
of the liberal Nepali Congress Party, al-
though the Communist Party achieved sig-
nificant electoral results. Since the 1991
elections, the government has suffered from
political instability. The Parliament has
been characterized by fragile alliances, mul-
tiparty chaos, and corruption among prime
ministers. A guerrilla movement, the Maoist
United People’s Front (UPF), has been op-
erating in the country since 1996, launch-
ing a war against civilians and public
officials in western Nepal.

In 1999, however, the political scene
started to change when the Nepali Congress
Party obtained the majority of seats in Par-
liament and secured enough power to gov-
ern effectively.

King Birendra still retains important
powers but does not interfere with the day-
to-day government activities. The prime
minister is appointed by the king. The leg-
islative branch is a bicameral parliament
with a House of Representatives, or lower
house, and the National Council, or upper
house, which can amend or reject legisla-
tion proposed by the lower house. The con-
stitution provides for the independence of
the judiciary.

On international issues, Nepal follows a
non-aligned policy. The country is a mem-
ber of the United Nations (UN) and partici-
pates in a number of UN special agencies.
It is also a member of the World Bank, the
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International Monetary Fund, the Colom-
bo Plan, and the Asian Development Bank.

Nepal is a very poor country with a mixed
economy. Per capita annual gross domestic
product is estimated at $1,100. About 80
percent of the population is engaged in sub-
sistence agriculture. Main crops include
rice, corn, wheat, maize, jute, and potatoes.
Tourism, carpet, and textile exports com-
prise the major source of foreign exchange.
More than half of the development budget
comes from foreign aid.

HUMAN RIGHTS

The government generally respects the
human rights of its citizens. However, prob-
lems remain in several areas. In the effort to

combat the Maoist insurgency, the govern-
ment continues to use lethal force against
persons suspected of involvement in the
guerrilla movement. There were credible re-
ports that the police killed unarmed civil-
ians during operations against the
insurgents or while persons were under cus-
tody. On the other hand, the UPF commit-
ted many human rights abuses through
torture, killings, and bombings involving
civilians and police officers.

The security forces reportedly use torture
and beatings against detainees during in-
terrogations. The authorities rarely conduct
investigations or take disciplinary actions
against officers involved.

Prison conditions are poor, with over-
crowding and the use of excessive force
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against detainees being the main problems.
The government occasionally uses arbitrary
arrest and detention. Lower-level courts are
subject to corruption and political pressure.
In addition, the administration of justice is
extremely lengthy. It has been estimated
that approximately 150,000 cases are ac-
tive throughout the country, and 15,000
are awaiting trial in the Supreme Court.

The government imposes some restric-
tions on freedom of speech and freedom of
the press. The constitution prohibits speech
and writing that undermines order, secu-
rity, morality, and the sovereignty of the
kingdom. Foreign publications can be
banned for the same reason. Although
there are several independent newspapers
representing various political views, the
government owns the daily newspaper that
has the largest circulation, and conse-
quently it reflects the government’s poli-
cies. The government also owns the only
television station, along with a radio sta-
tion. However, there are three other private
radio stations, and citizens are not re-
stricted in their access to foreign radio and
television broadcasts.

The government occasionally restricts
freedom of assembly on vague grounds
such as protecting the integrity of the state
or the public order.

The constitution prohibits discrimination
based on race, caste, gender, religion, dis-
ability, or ideology. However, discrimination
against lower castes in education, business,
and politics remains common. At Hindu reli-
gious temples, the tradition of the public
shunning of “untouchables” is still permitted.

The constitution allows the practice of re-
ligions other than Hinduism. However, con-
version is prohibited and punishable with
fines or imprisonment. Moreover, members
of religious minorities often complain of po-
lice harassment.

Women continue to face discrimination,
particularly in rural areas, where cultural
tradition, lack of education, and ignorance
of the law represent severe impediments to
the exercise of their basic rights, such as
the right to vote or the right to own proper-
ty. Discriminatory laws still affect women
in marriage and in inheritance. They receive
lower pay for equal work, and their literacy
rate is much lower than that of men.

In addition, violence against women, in-
cluding domestic violence, is widespread. In
particular, the law does not protect against
domestic violence. Rape and incest are also
serious problems. Moreover, the trafficking
of women and girls for prostitution is a
deeply ingrained social problem. Every year,
it is estimated that 5,000 to 7,000 girls be-
tween the ages of ten and eighteen are lured
or forced into prostitution.

The government is committed to chil-
dren’s welfare in health and education;
however, its resources are too limited to
meet these demands. Child labor is com-
mon, and despite governmental efforts to
control the practice, children are exploited
in the agricultural, pottery, basket weav-
ing, sewing, and iron industries. Forced or
bonded labor by children also exists in
many sectors of the economy. Children’s
rights groups estimate that over 50 percent
of all children work.

People with disabilities face widespread
discrimination, including neglect from their
families, who are often stigmatized or feel
ashamed of them. The general view is that
the disabled are unproductive, and some-
times mentally ill or retarded persons are
placed in prisons due to the lack of appro-
priate facilities or alternative support.

The government restricts travel of foreign
tourists and foreign residents to some areas
near the Chinese border. There is no law
regulating refugee status. However, the gov-
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ernment cooperates with the United Nations
High Commissioner for Refugees in assist-
ing refugee and asylum seekers. Since 1959,
approximately 20,000 Tibetan refugees have
been accepted and many reside in the coun-
try. Moreover, since 1991 more than 90,000
ethnic Nepali refugees from Bhutan are liv-
ing in camps in eastern Nepal.

A number of non-governmental human
rights organizations operate in the coun-
try. Their activities focus on torture, child
labor, women’s rights, and ethnic minori-
ties. The government allows local and in-
ternational human rights groups to visit
prisons. However, both the government and

UPF militants have occasionally limited the
activities of human rights activists.

Barbara and Michela Zonta
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The Netherlands, also known as Holland,
has a total area of 16,033 square miles. The
capital and largest city is Amsterdam.
About half the country is below sea level
and is kept dry by continuous mechanical
pumping. It has a population of 15.8 mil-
lion (1997 estimate), 89 percent of whom
live in urban areas and is one of the world’s
most densely populated countries. Most in-
habitants are Dutch, but the Frisians are a
distinct cultural and linguistic group.

BACKGROUND

Trade is an essential part of the economy.
During World War II (1939-1945), the
Netherlands was occupied by the Germans
and suffered heavy destruction. The years
following the war focused on efforts to re-

build the country and to restore trade and
industry. Industrial production was rela-
tively unimportant until the development
of chemical and electronics industries after
World War II, when Rotterdam became a
leading center for refining petroleum. The
Netherlands is now the world’s fifth largest
exporter of natural gas. The Dutch curren-
cy is the guilder.

The Netherlands is a constitutional
monarchy with a parliamentary legislative
system. The prime minister and cabinet,
representing the governing political parties
(traditionally a coalition of at least two
major parties), exercise executive authori-
ty. The prime minister is responsible to the
States-General, which has a seventy-five-
member First Chamber elected to four-year
terms by the provincial legislatures, and a
150-member Second Chamber, directly
elected to terms of up to four years. Since
the 1960s, coalition governments have
ruled the Netherlands.

Regional police forces maintain internal
security. The police, the royal constabulary,
and investigative organizations concerned
with security are under civilian authority.
A police professionalization program, as
well as the establishment of a grievance
committee, is intended to correct the caus-
es of incidents of police brutality in both
the Netherlands Antilles and Aruba.

HUMAN RIGHTS

Aruba and the Netherlands Antilles, two
autonomous regions of the kingdom, also
have parliamentary systems and full con-
stitutional protection of human rights. Re-
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spect for human rights in these islands
generally is like that in the European
Netherlands. The Netherlands does not
practice arbitrary arrest, detention, or exile.
Following a visit to the Netherlands, the
Council of Europe’s Committee for the Pre-
vention of Torture and Inhumane or De-
grading Treatment or Punishment (CPT)
reported that it found a few incidents in
which officials treated detained persons in-
correctly. The CPT approved the facilities
at most police stations and at detention,
secure psychiatric, and asylum centers.
However, it urged better access to medical
and recreational facilities for detainees.
Prisons in the Netherlands meet mini-
mum international standards, and Holland
permits visits by human rights monitors.
However, the CPT has urged the govern-

ments of the Netherlands, the Netherlands
Antilles, and Aruba to improve the “inhu-
mane” conditions in Curacao’s Koraal
Specht prison and in cell blocks on the is-
lands of St. Maarten, Bonaire, and Aruba,
where it criticized prison conditions includ-
ing overcrowding, poor sanitary conditions,
poor food, and poor ventilation. The CPT
also criticized widespread corruption and
mistreatment of prisoners by guards at Ko-
raal Specht. The Dutch government has re-
peatedly offered to help the Netherlands
Antilles build a new juvenile wing, a maxi-
mum security facility, and other improve-
ments at Koraal Specht, where conditions
have improved. The CPT has been invited
to visit again to witness the improvement.
The governments of the Netherlands Antilles
and Aruba allow access by private human
rights organizations to prisons.

The Netherlands has an independent
court system, which provides citizens with
a fair and efficient judicial process. The ju-
dicial system is based on the Napoleonic
Code. A system of cantonal, district, and ap-
pellate courts handles both criminal and
civil cases. The Supreme Court is the high-
est appellate court. In criminal trials, the
defendant enjoys a presumption of inno-
cence and the right to public trial, to coun-
sel (virtually free for the poor), and to appeal.

The Netherlands prohibits arbitrary in-
terference with privacy, family, home, or
correspondence. The Dutch enjoy freedoms
of speech and of the press, academic free-
dom, freedoms of peaceful assembly and
association, and freedoms of religion. Reli-
gious organizations that maintain schools
receive government subsidies. The Nether-
lands provides freedom of movement with-
in the country, foreign travel, emigration,
and repatriation.

The Netherlands cooperates with hu-
manitarian organizations in assisting
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refugees. The Netherlands does not provide
first asylum as such, but most asylum
seekers may apply for resident status.
Some whose applications eventually are de-
nied are permitted to stay temporarily on
humanitarian grounds, or as long as their
country of origin is considered unsafe.

In recent years, new legislation has
aimed to protect most political refugees but
excludes economic refugees and illegal im-
migrants. More stringent criteria for grant-
ing asylum decreased the number of new
asylum seekers from 52,576 in 1994 to
22,857 in 1996. However, the number rose
to over 40,000 in 1998 because of even
stricter laws in other European countries.
The focus has recently shifted to helping
rejected asylum seekers return home
through financial incentives, job training,
and assistance with reintegration projects
in their countries of origin. To this end, the
Netherlands has concluded bilateral agree-
ments with Ethiopia and Somalia.

Human rights groups operate freely, in-
vestigating and publishing their findings.
Government officials help rather than hin-
der their efforts.

There are no restrictions on the partici-
pation of women and minorities in politics.
Over a third of the 150 members of the Sec-
ond Chamber of Parliament are women, as
are four of the fifteen cabinet ministers. The
Netherlands actively promotes the partici-
pation of women in politics and government
administration. Women also hold positions
in the Parliaments and cabinets of the
Netherlands Antilles and Aruba.

About 211,000 women are victims of vio-
lence by their partners each year. Such vi-
olence against women costs the Netherlands
about $175 million per year in hospitaliza-
tion and absenteeism.

The Netherlands is trying to prevent vio-
lence against women. Battered women find

refuge in government-supported women'’s
shelters staffed by social workers and psy-
chologists. Those who leave their domestic
partners become eligible for benefits, in-
cluding an adequate subsidy and al-
lowances for dependent children. Private
organizations also help victims of sexual
assault. Since 1991, marital rape has car-
ried the same penalty as non-marital rape.
Spousal abuse carries a higher penalty
than ordinary battery.

Prostitution is legal, and about 30,000
women work as prostitutes, some 10 per-
cent of them forced or in degrading cir-
cumstances. The government is combating
trafficking in women by using more ag-
gressive prosecution and better interna-
tional cooperation. The Dutch Foundation
Against Trafficking in Women estimates
that 1,500 to 2,000 women and girls a year
are brought into the Netherlands for pros-
titution from elsewhere in Europe, the Far
East, and Africa.

More women are entering the job mar-
ket, but traditional cultural factors and in-
adequate child-care discourage many
women—especially those with young chil-
dren—from working. In 1983, only 38 per-
cent of women between the ages of fifteen
and sixty-four held paid jobs, compared
with almost 47 percent now. Women often
are employed at levels below their skills and
training, and have less chance of promo-
tion than men.

According to the Education Ministry,
women have gained equality in education.
Women are now the majority attending
higher secondary education, and in 1996,
for the first time, as many women as men
entered colleges and universities.

In 1988, the Netherlands started affir-
mative action programs for women. Collec-
tive labor agreements usually include
provisions to strengthen the position of
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women. Labor laws require equal pay for
equal work, prohibit dismissal because of
marriage, pregnancy, or motherhood, and
provide for equality in other areas. The
Equal Treatment Commission investigates
complaints of discrimination in these areas.

Women'’s groups deal with equal rights in
social security, the legal position of women,
sexual abuse, taxation, education, work,
and prostitution. Employers must protect
workers against sexual harassment, which
one in three working women has experi-
enced in the work place. The Netherlands
funds a campaign to increase awareness of
the problem and is working to counter ha-
rassment among civil servants.

The Netherlands nurtures children
through many well-funded health, educa-
tion, and public information programs. The
Council for the Protection of Children, in
the Ministry of Justice, enforces child sup-
port orders, investigates child abuse, and
recommends remedies. The government
has a hotline for children and pediatricians
that tracks suspected child abuse.

The minimum age for employment is six-
teen years. To work full-time, a sixteen-year-
old must have completed the mandatory ten
years of schooling. Those still in school at
age sixteen may not work more than eight
hours per week. People under eighteen can-
not work at night, work overtime, or work in
areas dangerous to their well-being.

There is no discrimination against dis-
abled persons in employment, in education,
or in the provision of state services. Local
governments are in the process of providing
access to public buildings for the disabled.

The integration of racial and ethnic mi-
norities into the mainstream remains a dif-
ficult problem. The Netherlands campaigns

for more public awareness of racism and
discrimination. Discrimination on the basis
of race and nationality is illegal, and those
who have been discriminated against can
take offenders to court under civil law.

Immigrants face discrimination in hous-
ing and employment and suffer from high
unemployment. The Netherlands has been
working with employers’ groups and unions
to reduce minority unemployment levels to
the national average. As a result, ethnic mi-
norities have been finding jobs faster than
the general population, but unemployment
among ethnic minorities is still about three
times higher than for the native population.

The rights to organize and bargain col-
lectively are recognized and well estab-
lished. Discrimination against workers
because of union membership is illegal and
does not occur. All workers have the right
to strike, except for most civil servants, who
have other means of protection and redress.
Industrial relations are very harmonious,
and strikes are infrequent. There is no ret-
ribution against striking workers.

Working conditions, including occupa-
tional safety and health standards, are
monitored actively by the Labor Commis-
sion. Workers may refuse to work at a haz-
ardous worksite.

James R. Lewis
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The dominion of New Zealand is a country
in the southwest Pacific comprising two
major islands—the North Island and South
Island—and several minor islands. Welling-
ton is the capital city. The population of
about 3.6 million is composed mostly of
people of European ancestry (88 percent)
with a large Maori minority (9 percent). In
addition, other Polynesian minorities and
Asians account for the rest of the popula-
tion. English and Maori are the main lan-
guages spoken. The major religious
denominations are Anglican (22 percent),
Presbyterian (16 percent), and Roman
Catholic (15 percent).

A British colony, New Zealand was de-
clared a dominion by royal proclamation in
1907. In 1947, it received full internal and
external autonomy.

New Zealand is a parliamentary democ-
racy, but there is no written constitution.
Queen Elizabeth Il is the head of state, rep-
resented by a governor general. The prime
minister and the cabinet share the executive
power together with the governor general.
The unicameral House of Representatives
holds the legislative power. The judiciary is
independent.

The economy of New Zealand is moving
toward industrialization and free markets.
Exports include wool, meat, and dairy prod-
ucts. The manufacturing sector is mostly
based on food processing, metal fabrica-
tion, and wood and paper products.
Tourism is also an important source of in-
come. In addition, the technology sector is
developing quickly. In general, most citi-
zens of New Zealand enjoy a comfortable
standard of living.

HUMAN RIGHTS

The government respects the human rights
of its citizens, and the law and the judicia-
ry enforce these rights in practice. Howev-
er, there have been reports about poor
prison conditions. Although they meet min-
imum international standards, human
rights monitors have reported overcrowd-
ing and inadequate sanitation in some old
facilities. In addition, there were reports of
suicides among Maori inmates. Measures
have been implemented to reduce these
events.

The government grants asylum to 750
refugees per year and generally cooperates
with the United Nations High Commission-
er for Refugees in assisting refugees.
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Violence against women is a serious
problem, especially among Maori and Pa-
cific Islanders. The law severely punishes
spousal rape; however, most cases go un-
reported. In addition, only 10 to 15 percent
of the reported cases end in conviction. The
government also provides support to vic-
tims of abuse by funding women’s shelters,
rape crisis centers, sexual abuse counsel-
ing, family violence networks, and violence
prevention services.

Ethnic friction is a major problem in New
Zealand. The Maori minority suffers dis-
proportionately from unemployment, ar-
rests, and police brutality. Discrimination

in employment is illegal, but nevertheless
widespread. The government has inaugu-
rated a number of programs to improve the
position of Maori in New Zealand, but many
human rights observers, as well as Maori
activists, believe that the government is not
moving fast enough.

Although the law prohibits discrimina-
tion based on sex, women continue to face
discrimination in employment and salary.

The law protects children’s rights, and
numerous health care and educational pro-
grams are available for children. The gov-
ernment has also forbidden female genital
mutilation, which is practiced among some
immigrants from Sudan, Somalia, and
Ethiopia.

The Disabled Persons Community Wel-
fare Act mandates for state services and
necessary protection against discrimina-
tion in employment and education.

Local and international human rights
groups freely operate within the country.
Government officials have been reported to
be responsive to allegations of human
rights violations.

Barbara and Michela Zonta
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Nicaragua

The Republic of Nicaragua is located in Cen-
tral America, between the Caribbean Sea
and the Pacific Ocean. It has borders with
Costa Rica and Honduras. Managua is the
capital city. Its population, which was esti-
mated at 4.7 million in 1999, is composed
of Mestizos—mixed European and indige-
nous—(69 percent), whites (17 percent),
blacks (9 percent), and Amerindians (5 per-
cent). Roman Catholicism is the predomi-
nant religion, and Protestantism is practiced
by a minority (5 percent). Spanish is the of-
ficial language, although English and some
indigenous languages are spoken on the
Caribbean coast.

BACKGROUND

Nicaragua is a constitutional democracy.
The government is made up of four parts:

an executive branch, consisting of the pres-
ident and vice president; a legislative
branch, made up of the National Assembly;
a judicial branch, which includes the
Supreme Court, subordinate appeals, dis-
trict and local courts, and separate labor
and administrative tribunals; and an elec-
toral branch, the Supreme Electoral Coun-
cil. The 1995 reforms to the 1987
Sandinista constitution provide for a more
even distribution of power among the four
governmental branches.

The name Nicaragua originates from
Nicarao, chief of the indigenous tribe that
used to live around present-day Lake
Nicaragua. The first Spanish permanent
settlements in the region were established
in 1524 by Hernandez de Cordoba.
Nicaragua eventually achieved indepen-
dence from Spain in 1821. In 1909, the
United States provided political support for
the Conservative Party forces rebelling
against President Zelaya and maintained
troops in Nicaragua from 1912 until 1933.
From 1927 until 1933, U.S. marines en-
gaged in a battle against rebel forces led by
renegade Liberal general Augusto Sandino,
who rejected the 1927 agreement to end the
fight between liberals and conservatives.
After U.S. troops left the country, National
Guard Commander Anastasio Somoza De-
bayle took over the presidency in 1936. The
Somoza dynasty, which always maintained
close ties with the United States, ended in
1979 upon a massive uprising led by the
Sandinista National Liberation Front
(FSLN).

The FSLN, which since the early 1960s
had conducted a guerrilla war against So-
moza, established an authoritarian dicta-
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torship soon after taking power. A civil war
formally concluded in 1990 with the demo-
bilization of the Nicaraguan Resistance (RN
or “Contras”), who had been supported by
the United States. The Sandinista regime
entered into negotiations with the RN and
agreed to nationwide elections in February
1990. Violeta Barrios de Chamorro, the can-
didate of the National Opposition Union,
was elected president. Her seven-year gov-
ernment achieved major progress toward
consolidating democratic institutions. She
also established the Tripartite Commission
in 1992.

Nicaragua is primarily an agricultural
country. Traditionally, its economy has
been based on production for export of cof-
fee, meat, sugar, maquila goods (apparel),

bananas, gold, seafood, and it now includes
new agricultural products such as sesame,
melons, and onions. Construction, mining,
fisheries, and general commerce have ex-
panded during the last few years.
Nicaragua is the second poorest nation in
the Western hemisphere. It suffers from
high unemployment rates, as well as from
persistent trade and budget deficits and a
high debt-service burden. After the twelve
years of the Sandinista regime ended,
Nicaragua pursued a number of impressive
economic reforms, including the privatiza-
tion of 351 state enterprises, the reduction
of inflation, and the halving of its foreign
debt. However, economic expansion came
to a halt in 1998, when Hurricane Mitch
hit the country.
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Nicaragua is a member of the United Na-
tions (UN), as well as of several specialized
and related agencies, including the World
Bank, the International Monetary Fund
(IMF), and the UN Human Rights Commis-
sion (UNHRC). Nicaragua is also a member of
the Organization of American States (OAS),
the Non-aligned Movement (NAM), and the
Central American Common Market (CACM).

HUMAN RIGHTS

Although the government generally respects
the human rights of its citizens, serious
problems remain in several areas.

Extrajudicial killings committed by some
members of the security forces against sus-
pects are very common, especially in rural
areas. Although the law prohibits the use of
torture, police routinely beat and otherwise
abuse detainees, often to obtain confessions.
Prison conditions are very harsh. Prison fa-
cilities are usually overcrowded and under-
funded. Medical attention is nearly
non-existent and malnutrition is common.
11l prisoners convicted of lesser offenses are
frequently released because of a lack of avail-
able medical care. Similarly, detainees are
occasionally released when the authorities
can no longer feed them. Prisons and police
holding cells are dark, poorly ventilated, and
unhygienic. Youths are regularly detained in
the same prisons as adults, due to a lack of
juvenile detention centers.

Despite the Police Functions Law requir-
ing that police obtain a warrant prior to de-
taining a suspect, security forces regularly
arrest and detain citizens without warrants.
Detainees usually do not have the right to
an attorney until they have been charged
formally with a crime. Further, long delays
in trials and lengthy pretrial detention rep-
resent a serious problem. The judiciary suf-
fers from a large case backlog, and many

prisoners spend more than a year in jail
without a trial.

According to the constitution, the judi-
ciary is independent. However, it is often
subject to political influence. Judicial ac-
tions are routinely influenced by judges’ po-
litical sympathies or the acceptance of
bribes. Besides corruption, the inefficiency
of the judiciary is also caused by its arcane
legal codes, as well as by judges’ and
lawyers’ lack of sufficient training and ed-
ucation. Every year, indigent defendants go
to trial without an attorney to represent
them or are forced to turn to a law student
for their legal assistance. Many prisoners
are forced to remain in prison after their
release date, as a consequence of the poor
administrative coordination between judges
and the penal system.

The constitution prohibits discrimination
based on birth, nationality, political belief,
race, gender, language, religion, opinion, na-
tional origin, economic condition, or social
condition. In practice, the government
makes no effort to respect this prohibition.
In particular, violence against women and
children, including domestic abuse and
rape, represents a serious problem. Do-
mestic and sexual violence against women
is widespread and underreported. Victims
often refuse to press charges, and many
women are reluctant to report sexual abuse
due to social stigmas attached to victims of
rape. The most prevalent form of discrimi-
nation against women is lower pay for sim-
ilar work. Women are underrepresented in
management positions in the private sector,
whereas they constitute the majority of the
workforce in the traditionally low-paid edu-
cation, textile, and health service sectors.

Children are regularly involved in crime,
both as victims and as perpetrators. The par-
ticipation of children in street gangs is very
common. A disproportionate number of chil-
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dren under seventeen work, including those
employed in rural activities, especially dur-
ing the annual harvests. Many are forced by
their parents to work in the streets of Man-
agua as vendors or beggars. Child prostitu-
tion also represents a serious problem.

A number of human rights groups oper-
ate without government interference. Major
organizations include the Permanent Com-
mission for Human Rights, the Nicaraguan
Association for Human Rights, and the
Nicaraguan Center for Human Rights.

Barbara and Michela Zonta
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Niger

The Republic of Niger is situated in western
Africa, southeast of Algeria. Niamey is the
capital city. Niger’s population of approxi-
mately 10 million is composed mostly of
Hausa (56 percent) and Djerma-Songhai
(22 percent). Both ethnic groups are seden-
tary farmers living in the arable southern
regions. The remainder of Niger’s people are
nomadic or semi-nomadic, including Tu-
areg, Kanouri, and Toubou. The majority
of the population is Muslim, although
Christianity and traditional beliefs are prac-
ticed as well. French is the official language.

Niger is a very poor nation whose econo-
my centers on subsistence agriculture, an-
imal husbandry, informal markets, and
some trading of uranium—its major export
since the 1970s. However, drought, soil
degradation, burdensome debt, and low lit-

eracy leads the country to rely heavily on
foreign assistance. In addition, years of po-
litical instability have further compromised
the already troubled economy.

A French colony, Niger achieved indepen-
dence in 1960. A single-party civilian regime
ruled the country for the next fourteen years.
It was not until 1991 that new political par-
ties and civic associations were formed that
urged the promulgation of a new constitu-
tion and free elections. In April 1993, the
Niger Third Republic was created. However,
in 1996 a military coup took place, led by
Ibrahim Bare Mainassara, who became pres-
ident and whose regime was responsible for
many human rights violations, including ar-
bitrary arrests and torture. These violations
also challenged the freedoms of expression
and association which had been allowed
with the advent of the Third Republic and
the institution of a multiparty state.

In April 1999, Ibrahim Bare Mainassara
and four other individuals were assassinat-
ed by members of the presidential guard.
Fourteen military officers took power, set-
ting up the National Reconciliation Council
(CRN). All state institutions, including Par-
liament and the Supreme Court, were dis-
solved along with the abrogation of the
constitution adopted by referendum in
1996. On July 18, 1999, citizens voted in a
popular referendum and approved a new
constitution. In November, Tandja Ma-
madou was elected president and the Na-
tional Assembly was elected again.

The human rights record remains poor.
During the previous three years, the secu-
rity forces committed a number of human
rights violations, including arrest and tor-
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ture of political opponents. Official reports
confirmed the presence of a grave contain-
ing 150 bodies of individuals who had sup-
ported an armed rebellion that took place in
the east of the country.

Freedoms of the press and media, free-
doms of association and assembly, and
freedom of movement were not respected
by the Bare government, but attempts to
respect these practices have begun by the
new president.

Prison conditions remain harsh, with
overcrowding, inadequate diet, health, and
sanitary conditions being the most rampant
problems.

Societal discrimination against women
and ethnic minorities continue to be serious
problems. Violence against women, includ-
ing spousal abuse and female genital muti-
lation, is widespread. Children’s welfare is
neglected due to limited financial resources.

Amnesty International and other local

and international human rights organiza-
tions have strongly called for an investiga-
tion of the perpetrators of human rights
violations, including deliberate political
killings, which occurred during the coups of
January 1996 and April 1999. However, the
culture of impunity that has characterized
Niger for years has resulted in the granting
of amnesty to those responsible for those
acts by the Niger authorities.

Barbara and Michela Zonta
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Nigeria

Nigeria is a country in western Africa, bor-
dering the Gulf of Guinea, between Benin
and Cameroon. Abuja is the capital city.
Nigeria has a population of approximately
of 114 million. Ethnic groups include
Hausa, Fulani, Yoruba, Ibo, [jaw, Kanuri,
Ibibio, and Tiv. About 50 percent of the
population is Muslim, and the remainder
is Christian (40 percent) or practices in-
digenous beliefs (10 percent). English is the
official language.

BACKGROUND

Nigeria has many natural resources, which
include petroleum, tin, columbite, iron ore,
coal, limestone, lead, zinc, and natural gas.
The economy is based mostly on the oil sec-

tor but this overdependence, coupled with
political instability, corruption, and poor
macroeconomic management, has limited
economic growth and foreign investment.
The largely subsistence agricultural sector
has failed to keep up with rapid population
growth, droughts, soil degradation, and de-
sertification. About 35 percent of the pop-
ulation live below the poverty level. Per
capita annual gross domestic product is es-
timated at $960.

An English colony, Nigeria achieved in-
dependence in 1960. Instability and a suc-
cession of military coups until recently have
characterized the country’s history. In
1998, the government of Nigeria went from
a dictatorship to a transitional military
regime, as part of the process of imple-
menting a democratic civilian government
which occured in the first half of 1999.

General Sani Abacha, who committed se-
rious human rights violations, died in June
1998 and was succeeded by General Abdul-
salami Abubakar, who although maintain-
ing a military dictatorship under the
Provisional Ruling Council, implemented a
program of restoration of a democratic fed-
eral state. In December 1998, elections were
held for local government officials. Although
marred by irregularities and violence, local
and international observers considered the
elections to be generally free and fair. Pres-
idential and parliamentary elections were
held in February 1999. Olusegun Obasan-
jo was elected president. The legal system
is based on English common law, Islamic
law, and tribal law. The constitution pro-
vides for the independence of the judiciary.
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HUMAN RIGHTS

The government’s extremely poor record on
human rights has been improving in sev-
eral areas under General Abubakar’s
regime. Under Abubakar, the right of citi-
zens to change their government was re-
stored by scheduling presidential elections
in February 1999. The government took
steps to cease the use of violence, lethal
force, and extortion by the security forces at
checkpoints and roadblocks. In addition,
provisions were implemented to suppress
extrajudicial killings, along with ending the
mistreatment of civilians, demonstrators,
and political activists commonly perpetrat-
ed during the Abacha regime. In addition,
arbitrary arrest and detention became less
frequent. Reports on torture and beatings
of detainees under custody were reduced
dramatically. The military tribunal was re-
placed by a civilian judicial system. How-
ever, the latter remains corrupt, understaffed,
and underfunded.

Prison conditions continue to remain
poor, although overcrowding is less severe.
Thousands of prisoners have been released,
including political detainees.

Abubakar also ended the Abacha regime’s
suppression of freedoms of speech and the
press, and the government has been in-
creasingly respecting these rights in prac-
tice. The government continues to control
state-owned media; however, journalists
and editors can exercise a greater measure
of freedom. Radio remains the most impor-
tant means of mass communication and in-
formation, because of limited literacy and
the high cost of newspapers and television.
The government does not restrict access to
either international satellite television or the
Internet, although the latter is limited in
practice by Nigeria’s poor telephone service.

The government generally respects free-

doms of assembly and association. Howev-
er, it has retained the legal provision that
bans gatherings whose political, ethnic, or
religious content might cause unrest. In ad-
dition, due to religious tensions in various
parts of the country, open-air religious ser-
vices are prohibited in most federal states.
In this regard, religious differences often
correspond to regional and ethnic differ-
ences. The large Hausa and Fulani ethnic
groups in the northern region are mostly
Muslim, whereas many southern ethnic
groups are Christian.

Societal discrimination continues to be
practiced by members of all ethnic groups.
In particular, pressure on individual gov-
ernment officials by members of regionally
predominant ethnic groups reinforces a cli-
mate of ethnic favoritism throughout the
country. This discrimination is particular-
ly reflected in hiring patterns, in ethnic seg-
regation of urban neighborhoods, and in
the lack of marriages across major ethnic
groups.

Discrimination and violence against
women remain serious problems. Custom-
ary and religious practices hamper equali-
ty for women in education, employment,
salary, and property rights. Domestic vio-
lence and spousal abuse are common, es-
pecially in polygamous families, and often
go unreported. Police rarely intervene in do-
mestic disputes. The Penal Code permits
husbands to physically punish their wives,
as long as it does not result in life-endan-
gering injuries.

Female genital mutilation is still prac-
ticed extensively in all parts of the country.
No legal action has been taken yet to stop
this practice.

Although increased commitment has
been shown by the authorities with regard
to children’s welfare, little action has been
taken to implement this commitment. Child
abuse and neglect, child prostitution, and
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child labor are still common throughout the
country. Constitutional provisions for com-
pulsory primary education are not enforced.
Education is unavailable to many children
because of a lack of funding. The use of chil-
dren as domestic servants is common. In
addition, there were credible reports of poor
families selling young daughters into mar-
riage to supplement their income.

Freedom of movement within the country
and abroad is not restricted, although the
law requires women to obtain permission
from a male family member before getting
a passport. The government cooperates
with the United Nations High Commission-
er for Refugees in assisting refugees and
asylum seekers.

The government also permits local and
international human rights groups, such
as the International Committee of the Red
Cross, to operate without restriction and to

publish their findings. Since the Abubakar
regime, there have been no reports of ha-
rassment of members of local human rights
organizations. Representatives of United
Nations Human Rights Commission have
resumed their regular visits to Nigeria. In
June 1999, the government established a
panel to review cases of human rights vio-
lations since 1960. They received about
11,000 petitions for redress.
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North Korea

==

The Democratic People’s Republic of Korea
is a country in eastern Asia, comprising the
northern half of the Korean Peninsula, with
borders on the Korea Bay and the Sea of
Japan, between China and South Korea.
P'yongyang is the capital city. North Korea’s
population of approximately 21.4 million is
racially homogeneous, with a small Chinese
community and a few ethnic Japanese. Ko-
rean is the official language. Buddhism and
Confucianism are the major religious de-
nominations. Since 1945, the communist
government has made sure that au-
tonomous religious activities have been al-
most non-existent.

BACKGROUND

Throughout most of its history, Korea has
been invaded and fought over by its neigh-

bors. In 1910, Japan annexed Korea as part
of the Japanese Empire. Korea was liber-
ated in 1945, at the end of World War II,
leaving the United States administering in
the southern half of the peninsula and the
Soviet Union controlling the areas north of
the 38th parallel. This division was meant
to be temporary. However, initial hopes for
a unified and independent nation vanished
in 1948, after the United Nations (UN) un-
successfully proposed nationwide elections.
As a result, two separate nations were es-
tablished; the Republic of Korea in the
south, and the Democratic People’s Re-
public in the north.

In 1950, the communist North Korean
forces invaded South Korea. U.S and UN
forces intervened to defend the south, while
China and the Soviet Union supported the
north. An armistice was signed in 1953. It
was not until 1990 that North Korea demon-
strated a genuine effort to improve its rela-
tions with South Korea and the rest of the
world. In 1991, North Korea became a mem-
ber of the UN and signed an agreement of
non-aggression with South Korea. A year
later, North Korea signed the Nuclear Safe-
guards Agreement, allowing international
inspections of its nuclear facilities. North
Korea remains, however, a somewhat para-
noid state. Despite growing economic hard-
ships, North Korea continues to devote a
significant portion of its scarce resources to
the military, and it currently has the fourth
largest army in the world.

North Korea is a highly centralized com-
munist state controlled by the Korean
Workers’ Party (KWP). Kim Jong Il, who
succeeded his father, Kim Il Sung, after his
death in 1994, holds supreme power.
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The regime justifies its dictatorship with
Jjuche, a mystical concept in which the col-
lective will of the people is projected into a
supreme leader, who incarnates the state’s
and the society’s needs. Opposition to such
a leader, or to the rules, regulations, and
goals established by his regime, represents
an act of opposition to the national inter-
est. The regime therefore claims a social in-
terest in identifying and repressing all
opposition.

Little is known about the actual lines of
power and authority exercised by the gov-
ernment. The legislature, the Supreme Peo-
ple’s Assembly, is officially the highest
organ of state power. In reality, it serves
just to ratify the decisions made by the
KWP. The judiciary is not independent.
Judges are elected by the Supreme People’s
Assembly.

The Korean People’s Army is responsible
for external security with the assistance of
a large military reserve force and quasi-mil-
itary organizations. The latter also serve the
Ministry of Public Security and the KWP in
maintaining internal security.

North Korea is a member of a variety of
multilateral organizations. Despite its past
reliance on military and economic assis-
tance from the Soviet Union and the East-
ern bloc, North Korea has chosen to
maintain a position of non-alignment and
an independent stance in its foreign policy.

The economy of North Korea has the
greatest degree of central planning in the
world. Since the collapse of the Soviet bloc
and the elimination of Soviet and Chinese
aid, the economy has been declining. Along
with the inability to access international
credit, North Korea’s aging industrial facil-
ities and lack of maintenance and new in-
vestments have hurt the economy. In
addition, famine and disease have cost the
lives of thousands of people. Food, clothing,

and energy continue to be rationed through-
out the country, and the government relies
heavily on international aid. Nevertheless,
heavy industry and the military sector con-
tinue to absorb a significant portion of the
gross national product, at the expense of
light and consumer industries.

HUMAN RIGHTS

Korea does not allow representatives of for-
eign governments, journalists, or other in-
vited visitors the freedom to ascertain
human rights conditions. However, reliable
sources confirm that human rights contin-
ue to be seriously violated. The state lead-
ership perceives most international norms
of human rights, and especially individual
rights, as subversive social concepts that
undermine the goals of the state and the
communist KWP. North Korea, therefore, is
one of the world’s most repressive states.

Citizens do not have the right to change
their government. Free elections do not
exist, and Kim Jong Il has criticized the
concept of free elections and competition
among political parties as an artifact of cap-
italism. In July 1998, elections for the
Supreme People’s Assembly were held with
100 percent of the candidates approved by
the KWP.

The regime continues to commit extra-
judicial killings and executions of political
opponents, prisoners, repatriated defectors,
and military officers suspected of espionage
or plotting against Kim Jong II.

The Penal Code establishes a mandatory
death penalty for “crimes against the revo-
lution,” which include defection, attempt-
ed defection, slander of the policies of the
party or state, economic offenses and other
ill-defined crimes, listening to foreign
broadcasts, writing “reactionary” letters,
and possessing reactionary printed matter.
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There were reports of public executions car-
ried out in front of workers, students, and
schoolchildren.

The government is also responsible for
many disappearances, particularly those of
political opponents, including foreign na-
tionals living abroad. Japanese, South Ko-
reans, and ethnic Koreans living outside
North Korea were reportedly kidnapped and
are being detained in North Korea, possi-
bly in concentration camps. Credible re-
ports indicate that ordinary citizens are not
allowed to mix with foreign nationals, and
that a number of North Koreans who main-
tained friendships with foreigners have dis-
appeared.

The government uses arbitrary arrests
without restriction and detains people with-
out the benefit of contact with people out-
side of prison.

According to defector sources, North
Korea detains between 150,000 to 200,000
persons for political reasons, sometimes
along with their family members, in maxi-
mum security camps in remote areas.

Prison conditions are harsh and life-
threatening. There were reports of two types
of detention camps. One consists of closed
camps where conditions are extremely
harsh and in which prisoners never sur-
vive. In the second, prisoners can be “re-
habilitated” through hard labor. Starvation
and executions, along with mistreatment
and torture, appear to be common.

Although the constitution provides for an
independent judiciary and the safeguard-
ing of the right to due process, the regime
controls every aspect of the judicial system.

Citizens are subiject to rigid control and
indoctrination by the regime. The govern-
ment uses an extensive system of informers
to identify potential opponents or critics of
the regime. Whole communities are some-
times subjected to massive security checks

and inspections. The possession of “reac-
tionary material” and listening to foreign
broadcasts are both considered punishable
crimes. Entire families may be punished for
political offenses committed by one member
of the family. Families must display pic-
tures of the two Kims in their homes and
must keep the photos clean.

Correspondence and telephone usage are
highly monitored. International telephone
services are restricted. Although freedom
of speech and freedom of the press are pro-
vided by the constitution, in practice the
regime completely limits these rights. Do-
mestic media are subject to censorship. The
press and the broadcast media may only
express views in support of the regime. For-
eign publications and broadcasts are
banned. Foreign journalists are allowed in
the country, although their activities are
closely monitored.

The government restricts academic free-
dom and controls all academic work.

The government prohibits any peaceful
assembly or meeting except those autho-
rized by the government. In addition, asso-
ciations exist only to help the government
control their members. Non-governmental
labor unions do not exist. Strikes are pro-
hibited. The General Federation of Trade
Unions of Korea, which is affiliated with the
formerly Soviet-controlled World Federation
of Trade Unions, functions according to the
classic “Stalinist model,” by mobilizing
workers behind production goals and pro-
viding health, education, cultural, and wel-
fare facilities.

All organized religious activities are dis-
couraged, except those that support the
state’s interests.

Women are represented proportionally in
the labor force. However, they are under-
represented at the high levels of the party
and in government.
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The state encourages family-centered val-
ues and the welfare of children. However,
children may be punished as a result of
their parents’ disloyalty to the regime. Chil-
dren are subjected to early indoctrination
and mandatory military training. The gov-
ernment occasionally employs forced labor
by children in special projects. Malnutri-
tion among children is a serious problem,
and the international community is feed-
ing nearly all North Korean children under
the age of seven. There are reports that or-
phaned and homeless children are kept in
camps under inhumane conditions.

The regime supports societal discrimina-
tion against people with disabilities, in-
cluding children, who are denied access to
health care and other services. They are
routinely taken away from urban areas and
relocated to other areas.

Workers have limited rights. The state as-
signs all jobs and uses the criteria of ideo-
logical purity in deciding who receives a
particular job. Wages are set by the gov-
ernment and support workers’ families at
only a subsistence level. Citizens must
comply with labor discipline and working
hours. Those who intentionally fail to carry
out a specific assignment may be punished
with the death penalty.

The government controls internal travel
and the movement of citizens. The regime
does not allow emigration and limits for-
eign travel to officials and trusted artists,
athletes, academics, and religious figures.

Although North Korea is a member of the
UN, it does not participate in international
refugee forums.

In recent years, there has been an in-
crease in North Korean defectors arriving in
China, Hong Kong, Vietnam, and other Asian
countries. The regime reportedly takes ac-
tion against the relatives of those who man-
age to escape. Seeking political asylum is
considered a capital crime. There were re-

ports of involuntarily returned defectors who
subsequently have been executed.

The government continues to deny re-
quests made by overseas Korean residents
of North America, Japan, China, and other
countries to visit their relatives in North
Korea. The government prohibits any inde-
pendent domestic organization from moni-
toring or commenting on human rights
violations. The North Korean Human Rights
Committee established in 1992 denies the
existence of any human rights violations in
North Korea.

In 1996, a delegation from Amnesty In-
ternational was allowed to visit the coun-
try, although they were allowed to see very
little, and no visiting was allowed without
supervision.

In April 1998, during the fifty-forth meet-
ing of the UN Commission on Human
Rights, the North Korean delegation ac-
cused the international community of slan-
dering North Korea’s human rights record.
The government has ignored requests for
visits by other international human rights
organizations.

In September 1998, the aid agency Doc-
tors Without Borders (Médecins sans Fron-
tieres) announced its withdrawal from the
country and criticized the regime of North
Korea for denying access to needy parts of
the population and for its lack of account-
ability in delivering humanitarian aid.
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Norway

The Kingdom of Norway is situated in north-
west Europe, on the Scandinavian Penin-
sula, bounded on the east by Sweden, on
the northeast by Finland and Russia, on the
south by the North Sea, and on the west by
the Atlantic Ocean. Oslo is the capital city.
The population of approximately 4.4 million
is largely made up of Norwegians. However,
in recent years, Norway increasingly has be-
come home to a number of immigrants, for-
eign workers, and asylum seekers coming
from various part of the world. In addition
to immigrants, the Lapps constitute a cul-
tural minority (about 20,000 people) living
in the far north. The official language is Nor-
wegian, but Lapp, also called Sami, is also
spoken in the northern areas. The Evan-
gelical Lutheran Church is the state church,
although freedom of religion is practiced.

Once part of the Danish Kingdom, after
the Napoleonic wars Norway was unified
with Sweden. In 1905, Norway achieved in-
dependence.

After World War II, Norway became ac-
tive in promoting peace and it was one of
the founding members of the North Atlantic
Pact and of the United Nations. In addition,
the Norwegian Parliament is responsible for
electing the five members of the Nobel Com-
mittee that award the Nobel Prize each year
to champions of peace.

The Kingdom of Norway is a constitutional
monarchy. King Harald V is the head of state.
The prime minister and the State Council are
invested with the executive power. The leg-
islative power is represented by the unicam-
eral Parliament. The constitution provides for
the independence of the judiciary.

The Kingdom of Norway has an advanced
economy. Oil, gas, metal, shipbuilding, and
manufacturing comprise the major parts of
the economy. In general, Norwegians have
a high standard of living.

The constitution provides the citizens with
all their fundamental human rights, and the
government respects them in practice. The
judiciary system is highly effective and deals
promptly with violations of the law. Prison
conditions meet minimum international
standards, and visits by international
human rights monitors are not restricted.

The government cooperates with the Unit-
ed Nations High Commissioner for Refugees
and other humanitarian organizations in pro-
viding assistance to asylum seekers. In 1998,
the government granted asylum to 1,214
refugees. Moreover, 1,813 persons received
residency permits on humanitarian grounds.
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Lapp shelters near Hammerfest, Norway .

Women are very active in Norwegian po-
litical life. Of the 165 members of the Par-
liament, 60 are women. However, violence
against women is widespread. In 1997,
there were 30,000 distress calls made by
women to national assistance centers
throughout the country. The police effi-
ciently investigate most alleged cases and
prosecute the perpetrators of rapes and
other abuses. Counseling programs for bat-
tered women are funded by the govern-
ment, and many public and private shelters
are available throughout the country. In
addition, the 1978 Equal Rights Law pro-
tects women against any form of discrimi-
nation. The Equal Rights Council has been
instituted to enforce this law in practice.

The government is also very committed
to children’s welfare, and provides free ed-
ucation and health care. However, violence
against children is a serious problem.

The government generally enforces con-
stitutional provisions regarding the disabled
and their accessibility to public buildings.

The government cooperates with several
local and international human rights organi-
zations. In 1997, the government appointed a
minister of development, cooperation and
human rights with the purpose of promoting
human rights policies within the country.
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The Sultanate of Oman is an Arab nation
situated at the southeastern corner of the
Arabian peninsula. Its population is ap-
proximately 2.5 million. A long period of
domination by other powers, including Por-
tugal in the sixteenth and seventeenth cen-
turies, ended with the ouster of the
Persians in 1744. Oman joined the United
Nations in 1971. The official language is
Arabic and the state religion is Islam. Ap-
proximately 85 percent of the population is
Muslim (75 percent Sunni; 10 percent
Shi’a). There are also a significant number
of ethnic Indians who practice Hinduism.
A monarchy, Oman has been ruled by the
Al Bu Sa’id family for over 200 years. The
current sultan is Qaboos bin Sa’id Al Sa’id.

There are no democratic institutions in
Oman; the sultan rules as a near-absolute
monarch. The sultan has established a Con-
sultative Council (equivalent to a lower
house) and a Council of State (equivalent to
an upper house), but the members of both
bodies are chosen by the sultan.

HUMAN RIGHTS

The human rights situation in Oman is not
good. The people do not have the right to
choose their own government, and the
government often behaves in an arbitrary
manner. However, there has been some im-
provement in recent years. In 1996, for ex-
ample, the sultan issued a decree, the
“Basic Charter,” which put into writing the
rights shared by all Omani citizens. The
Basic Charter protects such rights as free-
doms of speech and the press.

Police generally obey the laws, but abuse
of human rights is common. Police officers
sometimes beat prisoners in an attempt to
gain confessions or simply to obtain infor-
mation. The police sometimes keep prison-
ers for extended periods of time, preventing
visits by family and attorneys.

The judiciary generally protects the right
to a fair trial within the traditions of Islamic
law. Defendants have no guaranteed right
to defense counsel, and poor defendants
must rely on the presiding judge for legal
assistance and advice. Prisons are believed
to treat prisoners within the limits required
by human rights, but human rights groups
are not allowed to visit to determine
whether or not this is true.
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The government is believed to violate the
right to privacy and to use electronic means
to listen to private phone conversations.
The police do not need search warrants to
search a suspect’s home.

Although the newly granted Basic Charter
protects the rights of freedom of speech and
freedom of the press, criticism of the sultan
is prohibited. Criticism of government offi-
cials is allowed but rare. Journalists gener-
ally practice self-censorship to avoid
government harassment or legal action. For-
eign journals are allowed but are occasion-
ally censored. Television and radio stations
in Oman are controlled by the government.
Academic freedom is not protected.

The rights to freely assemble and protest
are not protected. Public gatherings must have
government approval, and the police some-
times break up unauthorized gatherings.

Religious freedom is limited in Oman. Al-
though Islam is the official religion, Chris-
tians, Hindus, and others are allowed to
worship at set locations, but they are for-
bidden from trying to convert Muslims.

Ethnic discrimination occurs in Oman.
Citizens of East African background claim
that discrimination in employment is a
problem. Foreign workers also face dis-
crimination and abusive treatment from
their employers.

Discrimination against women is com-
mon. Women do not have equal opportuni-
ty in employment or in government.
Societal pressures keep most women in the
home. Harassment of women, particularly
foreign workers, is common. The govern-
ment has done little to stop such harass-
ment. Spousal abuse also occurs. Women
have many legal restrictions on their free-
dom and financial rights. Women cannot
leave the country without receiving per-
mission from a male relative. In some areas,

the condition of women has improved. The
sultan has appointed some women to gov-
ernment posts, and many more women are
receiving an education than in the past.

Foreign workers, particularly women, are
believed to be victims of human rights
abuses. Foreign women employed as do-
mestic servants have complained of sexual
harassment by employers and coworkers.
These women—isolated in a foreign country
and often fearful of losing their jobs—are
especially vulnerable to human rights abus-
es. Domestic and garment workers have
also complained about wages being unfair-
ly withheld by their employers. The gov-
ernment does not seem to have been
responsive to many of these complaints.

The government generally protects the
rights of children, making available free ed-
ucation to all children. Child abuse occurs,
but there is no societal pattern of child
abuse. The practice of female genital muti-
lation still occurs in some isolated areas.
Female genital mutilation is damaging to
both the physical and mental health of
those who are forced to undergo the proce-
dure. It is almost universally condemned
as a human rights crime. The practice
seems to be on the decline in Oman.

The government has been moving to pro-
tect the rights of the disabled, providing ac-
cess to public facilities and moving to
eliminate job discrimination. The govern-
ment has encouraged the creation of dis-
abled parking spaces and pushed for
wheelchair access to most buildings. Stu-
dents in wheelchairs have easy access to
the national university.

Human rights groups are not allowed to
operate in Oman.

Carl Skutsch
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0

The Islamic Republic of Pakistan is situat-
ed in the western part of the Indian sub-
continent, with Afghanistan and Iran on the
west, India on the east, and the Arabian
Sea on the south. Islamabad is the capital
city. The country’s population of approxi-
mately 138 million includes Punjabi, Sind-
hi, Pashtun (Pathan), Baloch, and Muhajir
(immigrants from India and their descen-
dants). Although Urdu is the official lan-
guage, each ethnic group has its own
language. English is widely spoken as well.
Islam is the state religion.

BACKGROUND

Pakistan is a poor country with an uneven
distribution of wealth among social classes.
The illiteracy rate is very high, especially
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among women. Annual per capita gross do-
mestic product is estimated at $2,000.
Major foreign exchanges come from the ex-
ports of textiles, apparel, rice, and leather
products. Despite the government’s effort
to privatize state-owned enterprises and en-
courage a free market, the high level of in-
flation has hampered foreign and local
investment.

A former British dominion, Pakistan be-
came an independent state in 1947. How-
ever, for the two decades following 1956, a
dictatorship ruled the country. In addition,
tensions between East and West Pakistan
started to rise, resulting from cultural and
social differences. A civil war broke out in
1970, when the East Pakistan’s Awami
League obtained the majority of the seats
in the National Assembly and demanded
greater autonomy. East Pakistan defeated
the West, and in 1971, the state of
Bangladesh was proclaimed with the sup-
port of the Indian Army.

In 1977, the Pakistan People’s Party and
its leader, Zulfikar Bhutto, won the first free
elections, which were declared fraudulent
by the military. Later in the year, Gen. Mo-
hammed Zia ul-Haq took over the govern-
ment, and arrested, tried, and convicted
Bhutto, who was executed in 1979. In
1988, Zia was Kkilled in an airplane acci-
dent. Consequently, new elections where
held and won by Benazir Bhutto, daughter
of Zulfikar Bhutto.

Benazir Bhutto twice ruled Pakistan as
a prime minister; however, she was dis-
missed both times for corruption and in-
competence. In 1997, a new government
came to power with the Pakistan Muslim
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League headed by Prime Minister Nawaz
Sharif. Under the new government, wide-
spread violence and terrorism began to in-
crease, and resulted in thousands of
deaths, largely caused by the actions of po-
litical groups, including Sunni and Shi’a
sectarian extremists, and various tribal fac-
tions. In October 1999, the military de-
posed Prime Minister Nawaz Sharif and
suspended the constitution. Members of
the dismissed government were believed to
be in the army’s protective custody.

HUMAN RIGHTS

The human rights situation has been ex-
tremely poor under successive governments,
in which corruption and lack of account-
ability at all levels have further increased the
practice of human rights violations. Free-

Pakastani children laboring at a axstruction site.

doms of speech, the press, assembly, and
association have been restricted. Human
rights groups, including non-governmental
organizations, have been hampered by gov-
ernmental interference.

The security forces have committed nu-
merous human rights abuses in the form
of extrajudicial killings, torture, rape, and
arbitrary arrest and detention. In gener-
al, the government does not investigate or
convict the perpetrators of such abuses,
maintaining a climate of impunity among
public officials. Amnesty International
has estimated that over 100 people have
died each year as a result of torture in
custody. Police used force to extract con-
fessions, and suspects often confessed to
crimes, regardless of their guilt or inno-
cence, simply to avoid torture. Common
torture methods included burning with
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cigarettes, hanging upside down, electric
shocks, sexual assaults, and other de-
grading treatment.

Extrajudicial executions have been re-
ported from all provinces. In addition, spe-
cial courts have been imposing the death
penalty without following international
standards for fair trials. Prison conditions
are extremely harsh, with overcrowding, in-
adequate sanitation, poor nutrition, and a
lack of medical care being significant prob-
lems. There were credible reports of prison
officials using the threat of abuse to extract
money from prisoners or their families.
Landlords in rural areas reportedly have
been operating private jails, housing bond-
ed laborers or political prisoners.

Women, children, and religious minori-
ties are suffering discrimination, violence,
and inadequate protection. Traditional re-
ligious, social, and legal practices keep
women in a subordinate position in soci-
ety. Moreover, violence against women, in-
cluding spousal abuse, rape, and trafficking
in prostitution, continues to be common.

Child labor and child prostitution are se-
rious problems as well. Children are some-
times kidnapped and used in forced labor.
In general, bonded labor is largely used. In
some remote areas of Pakistan agricultur-

al bonded labor and debt slavery have a
long history.

Religious minorities face discrimination
in employment and education and are sub-
ject to Islamic law; members of religious
other than Islam have been imprisoned or
condemned to death on charges such as
blasphemy.

Amnesty International has called on the
military to ensure human rights protection
during political crises. Moreover, it has
asked for all political forces in Pakistan to
“make every effort to institute reforms
which enable full enjoyment of civil and
freedoms and human rights a reality.” The
military has not complied with this and
other similar requests.
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Panama

The Republic of Panama is located in Cen-
tral America, between the Caribbean Sea
and the Pacific Ocean. It has borders with
Colombia and Costa Rica. Seventy percent
of its population—which was 2.7 million in
1999—is composed of Mestizos (mixed
Amerindian and white), with the rest being
West Indians (14 percent), whites (10 per-
cent), and Amerindians (6 percent). More
than half of the population lives in the
Panama City—Colon metropolitan corridor.
Roman Catholicism is practiced by 85 per-
cent of the population, whereas Protes-
tantism is practiced by a minority (15
percent). Spanish is the official language,
although English is also spoken, especial-
ly by West Indians.

BACKGROUND

Because of the country’s key geographic lo-
cation, Panama is a global trade center,
with an economy that is service-based and
heavily dependent on banking, commerce,
and tourism. The Panama Canal and other
shipping and port activities have been the
most important sectors driving economic
growth. A wide range of economic reforms
have been advanced in recent years in order
to liberalize trade, attract foreign invest-
ment, privatize state-owned enterprises, in-
stitute fiscal reform, and encourage job
creation. Panama is a member of the World
Trade Organization.

Panama is a constitutional democracy.
The government consists of an executive
branch (a president and two vice presi-
dents); a legislative branch (Legislative As-
sembly); and a judicial branch (the
Supreme Court).

After being visited by a number of Euro-
pean explorers, such as Rodrigo de Basti-
das, Christopher Columbus, and Vasco
Nunez de Balboa, during the sixteenth cen-
tury Panama became the crossroads and
marketplace of Spain’s empire in the New
World. It was part of the Spanish Empire
from 1538 until 1821. In November 1903,
Panama proclaimed its independence, with
U.S. encouragement and French financial
support. It became a constitutional democ-
racy dominated by a commercially oriented
oligarchy. During the 1950s, the military
began to challenge this oligarchy, and in
1968, a military regime was established,
led by Brigadier General Omar Torrijos.
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Soldiers of the Paname Defense Force lined up with riot shields, 1989.

The Panama Defense Force continued to
dominate Panamanian political life even after
Torrijos’ death in 1981. In the summer of
1987, more than 100 business, civic, and
religious groups formed a loose coalition that
organized widespread demonstrations
against the corrupt government. The inter-
nal crisis was paralleled by the increasing
tension with the United States, especially
after the 1988 indictment of General Manuel
Noriega in U.S. courts on drug trafficking
charges. The Noriega regime came to an end
in December 1989, when President George
Bush ordered the U.S. military into Panama
in what was called Operation Just Cause.

After the fall of the Noriega regime, Pana-
manians moved quickly to rebuild their
civilian constitutional government.

Much of Panamanian modern history
has been shaped by its canal. Under the
1903 Hay/Bunau-Varilla Treaty, the Unit-

ed States, in a zone roughly ten miles wide
and fifty miles long, was granted the right
to build, administer, fortify, and defend a
canal in Panama. In the early 1960s, sus-
tained pressure began to surface regard-
ing the renegotiation of this treaty. In
1977, the Panama Canal Treaties guaran-
teed the permanent neutrality of the canal.
The canal was finally signed over to Pana-
ma on December 14, 1999, ending almost
a century of heavy American involvement
in Panamanian affairs.

HUMAN RIGHTS

The government generally respects the
human rights of its citizens, although there
are still problems in several areas.
Although the constitution prohibits the
use of measures that could harm the phys-
ical, mental, or moral integrity of detainees
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and prisoners, excessive force and psy-
chological threats by prison guards against
inmates are still common. Also, police often
respond with force to demonstrations of
workers and students. Despite efforts to
introduce some reforms, prison conditions
remain harsh. Gang battles and outbreaks
of violence are common, resulting from
overcrowding and mixing together all types
of inmates rather than separating them ac-
cording to the type or severity of the crime
they committed. Medical care is inade-
quate, and tuberculosis and other com-
municable diseases are common. Prisoners
are regularly subjected to prolonged pre-
trial detention.

The constitution provides for an inde-
pendent judiciary. However, the judiciary
is often subject to political manipulation,
and the criminal justice system is ineffi-
cient and corrupt. Many public defenders
are not appointed until after the investiga-
tive phase of the case, and their caseloads
are staggering.

Political pressure on the media was once
common as the government long had legal
authority to prosecute media owners and
reporters for criminal libel and calumny.
In 1999, however, these “gag laws” were
eliminated.

Despite the constitutional provision
against discrimination on the basis of race,
birth status, social class, sex, religion, and
political views, many prejudices based pri-
marily on social status are very common
among citizens. Domestic violence, sexual
assaults, and sexual harassment against
women represent serious problems.

Child welfare remains a problem in Pana-
ma. In remote areas, children do not always
attend school because of a lack of trans-
portation, as a result of traditional atti-

tudes, and due to insufficient government
enforcement. Many children suffer from
malnutrition, neglect, and inadequate med-
ical care. Malnourishment is highest among
rural indigenous groups. Juvenile delin-
quency is frequent in major urban areas,
and includes drug trafficking, armed rob-
bery, kidnapping, car theft, and murder.
Child labor is common in the production of
sugarcane and coffee and in subsistence
agriculture. Also, many children work as
domestic help or as street vendors.

No national law mandates the installa-
tion of access features or assistance for the
disabled in public or private buildings. In
1998, however, Panama City enacted build-
ing codes to require such access in new
construction.

The Ministry of Labor does not ade-
quately enforce the minimum wage law, be-
cause of insufficient personnel and
financial resources. Most workers in the
large informal economic sector earn well
below the minimum wage.

Human rights organizations, including
both religious and secular groups, operate
without government restrictions and carry
out a variety of activities, including investi-
gations and dissemination of their findings.

Barbara and Michela Zonta
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Papua New Guinea

The Independent State of Papua New
Guinea is located in Southeast Asia. It con-
sists of a group of islands, including the
eastern half of the island of New Guinea, lo-
cated between the Coral Sea and the south-
ern Pacific Ocean, east of Indonesia. Port
Moresby is the capital. Its population, which
was estimated at 4.7 million in 1999, in-
cludes the following ethnic groups: Melane-
sians, Papuans, Negritos, Micronesians, and
Polynesians. The indigenous population of
Papua New Guinea is one of the most het-
erogeneous in the world, consisting of sev-
eral thousand separate communities, most
with only a few hundred people. There are
about 715 indigenous languages in Papua
New Guinea. Native languages are spoken
by a few hundred to a few thousand people,

and most of them are extremely complex
grammatically. English is spoken by 2 per-
cent of the population, Pidgin English is
widespread, Motu is spoken in the Papua
region, and Enga is spoken in the Enga
province by approximately 130,000 people.
Roman Catholicism is practiced by 22 per-
cent of the population. Other religions
include Lutheranism (16 percent), Presby-
terianism and Methodism (8 percent), An-
glicanism (5 percent), Evangelical Alliance
(4 percent), Seventh-Day Adventism (1 per-
cent), other Protestantism (10 percent), and
indigenous beliefs (34 percent).

BACKGROUND

Rich in natural resources, Papua New
Guinea has an agriculture-based economy.
Coffee, cocoa, and coconut represent the
major sources of export earnings. Among
other sources of export earnings are min-
eral deposits, including copper and gold.
The economy has been sustained by bud-
getary support from Australia and devel-
opment aid offered by the World Bank. In
1997, Papua New Guinea’s economy was
adversely affected by droughts caused by
the El Nino weather pattern.

Papua New Guinea is a constitutional
monarchy with a democratic Parliament.
The government consists of an executive,
the British monarch, represented by the
governor general; the legislature, with a
unicameral Parliament; and an indepen-
dent judiciary, with a Supreme Court.

The name Papua, coming from a Malay
word for the frizzled quality of Melanesian

427



428

The Human Rights Encyclopedia

hair, was given to the principal island by
Don Jorge de Meneses in the early six-
teenth century, whereas the term New
Guinea was applied to the island by the
Spaniard Ynigo Ortis de Retez, because of
the resemblance of the islands’ inhabitants
with those found on the African Guinea
coast. In 1899, Germany formally took pos-
session of the northeast quarter of the is-
land. In 1914, Australian troops occupied
German New Guinea, and the territory re-
mained under Australian military control
until 1921. The British government, on be-
half of the Commonwealth of Australia,
eventually assumed a mandate from the
League of Nations to govern the Territory
of New Guinea in 1920. In 1945-1946,
Papua and New Guinea were combined into
an administrative union under the title The
Territory of Papua and New Guinea. In
1972, the name of the territory was
changed to Papua New Guinea.

The country achieved independence on
September 16, 1975. A succession of prime
ministers, coalition governments, and shift-
ing party loyalties have characterized the
national politics of the following years.

HUMAN RIGHTS

Human rights violations are still very com-
mon in several areas. Although the consti-
tution prohibits torture and other
degrading punishment, police are regular-
ly responsible for committing extrajudicial
killings and beating suspects. In addition,
members of the police are often responsible
for abusive treatment and theft of proper-
ty at highway roadblocks.

Prison conditions are harsh. Jails are
overcrowded and do not provide adequate
medical care or food to inmates. Outbreaks

of typhoid in some prisons have represent-
ed a problem in recent years.

Pretrial detention periods for many are
extremely long, due to limited police and
judicial resources and a high crime rate.
Moreover, political interests routinely in-
terfere with due process, although the ju-
diciary is supposedly constitutionally
independent.

The government generally respects the
privacy rights of its citizens, but at times
authorities commit abuses in this area.
Warrantless searches and raids, as well
as the destruction of private property and
the seizure of property from vehicles, are
common.

Despite constitutional provisions re-
garding the freedom of assembly, the gov-
ernment limits this right in practice.

The constitution prohibits discrimination
on the basis of race, tribe, place of origin,
political opinion, color, creed, religion, or
sex. Discrimination, however, is still com-
mon, especially against women. Violence
against women, including domestic violence
and gang rape, represents a serious prob-
lem. However, prosecutions are rare, since
few victims press charges. In addition, vio-
lence committed against women by other
women does occur and usually stems from
domestic disputes, especially in areas
where polygyny is still customary. In some
areas, women are considered second-class
citizens, having only the status of person-
al property. Village courts generally impose
jail terms on women found guilty of adul-
tery, while barely penalizing men. Women
are often purchased as brides or given as
compensation to settle disputes between
clans.

Sexual abuse of children is very common.
In addition, in many villages malnutrition
and infant mortality rates are very high.
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There is no legislation regarding acces-
sibility for the disabled, and disabled per-
sons regularly face discrimination in
education, training, and employment.

The government generally cooperates
with human rights non-goverment organi-
zations.

Barbara and Michela Zonta
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Paraguay

The Republic of Paraguay is located in cen-
tral South America, northeast of Argenti-
na. Asuncion is the capital city. Paraguay’s
population, which was estimated at 5.4 mil-
lion in 1999, is made up of mestizos (95
percent) and whites and Amerindians (5
percent). Among those who have settled in
Paraguay are Germans, Japanese, Koreans,
ethnic Chinese, Arabs, Brazilians, and Ar-
gentines. The majority of the population
practices Roman Catholicism (90 percent),
and a minority follow Mennonite and other
Protestant faiths. Spanish is the official lan-
guage of Paraguay, although Guarani—the
only trace of the original Guaran Indian cul-
ture—is also spoken.

BACKGROUND

Paraguay is a constitutional republic. The
government includes an executive branch,
which is the president; a legislative branch,
made up of the Senate and the Chamber of
Deputies; and the judiciary, which is the
Supreme Court of Justice.

Paraguay features a market economy,
with a formal sector based on services, and
a large, informal sector oriented toward the
re-export of imported consumer goods to
neighboring countries. A large percentage of
the population, however, derives its living
from agricultural activities. Although the
formal economy has grown over the past
six years, the population has increased at
about the same rate, leaving per capita in-
come stagnant.

In 1537, Spanish explorer Juan de
Salazar founded Asuncion, which eventual-
ly became the center of a Spanish colonial
province. Paraguay achieved independence
from Spain in May 1811. The country’s sub-
sequent history is marked by the tradition
of personal rule established by José Gaspar
Rodriguez de Francia, Carlos Antonio Lopez,
and Francisco Solano Lopez. The country
lost half of its population during the
1864-1870 War of the Triple Alliance
against Argentina, Uruguay, and Brazil.
Paraguayan politics of the 1930s and 1940s
were charatcterized by civil war, various dic-
tatorships, and periods of extreme political
instability.

General Alfredo Stroessner ruled the
country after 1954. During Stroessner’s
thirty-five-year regime, political freedoms
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were severely limited, and opponents were
routinely persecuted in the name of anti-
communism. In 1989, Stroessner was over-
thrown in a military coup led by General
Andres Rodriguez who, during his presi-
dency, instituted political, legal, and eco-
nomic reforms. In 1992, a new constitution
was adopted, establishing a democratic sys-
tem of government.

HUMAN RIGHTS

Although the government generally respects
the human rights of its citizens, serious
problems remain in several areas.

The constitution prohibits torture, as well
as cruel, inhumane, or degrading treatment

of prisoners or detainees aimed at extract-
ing confessions, punishing escape at-
tempts, or intimidation. Torture and brutal
treatment of convicted prisoners and other
detainees, however, are practiced regularly
by members of the security forces. Some
cases of torture and abusive treatment have
involved women and children. In addition,
non-commissioned and commissioned of-
ficers often mistreat military recruits, oc-
casionally severely enough to be fatal.
Violence is also used by landowners in re-
moving squatters from their property with
the help of the police.

Prison conditions are extremely harsh,
due to overcrowding, lack of medical care,
and unsafe conditions. In addition, prisons

Protestors demonstrating against election fraud in Paraguay .
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have separate accommodations for those
with sufficient means, who receive better
treatment compared to other prisoners.

Arbitrary arrest and detention are very
common. Pretrial detention is also a prob-
lem because a large percentage of prisoners
are regularly held pending trial for months
or years after their arrest. The constitution
permits detention without trial until the ac-
cused completes the minimum sentence for
the alleged crime. Bail is usually very high,
and many accused are unable to post it.

Due to the outdated penal and criminal
procedure codes, insufficient resources, de-
lays as new judicial officials learn their tasks,
and a large backlog of cases, the judicial sys-
tem is extremely inefficient. In addition, al-
though the judiciary is constitutionally
independent, it is often subject to pressure by
politicians and other persons whose inter-
ests are at stake. Often the defendants’ right
to an attorney is not respected.

Local officials and police officers routinely
abuse their authority by entering homes or
businesses without warrants and by ha-
rassing private citizens. There is evidence
that the government occasionally spies on
individuals and monitors communications
for political and security purposes.

Although the constitution prohibits dis-
crimination on the basis of birth, national-
ity, political belief, race, gender, language,
religion, opinion, national origin, economic
condition, or social condition, certain
groups continue to face significant discrim-
ination in practice. Violence against women,
including spousal abuse, is a serious prob-
lem. Official complaints, however, are rarely
filed for a variety of reasons, including fam-
ily pressures and fear of reprisals from the
attacker. Despite the law against trafficking
and sexual exploitation of women, these
practices are very common, especially the

problem of teenage prostitution. Moreover,
sex-related job discrimination occurs on a
regular basis, as does sexual harassment
of women in the work place. Women have
much higher rate of illiteracy than men and
suffer from high rates of maternal mortali-
ty because of poor medical care.

Abuse of children is also a problem.
Many children between the ages of seven
and seventeen work, many in unsafe labor
conditions or in the streets. Many of them
suffer from malnutrition, lack of access to
education, and disease. Sexual exploitation
of children is very common, especially
among females age sixteen or younger.

The disabled face significant discrimina-
tion in employment, and many are unable
to seek employment because of a lack of ac-
cessible public transportation. The law does
not mandate accessibility for the disabled,
and the vast majority of the nation’s build-
ings, both public and private, are inacces-
sible to the disabled.

The indigenous population is unassimi-
lated and neglected. Low wage levels, long
work hours, infrequent payment of wages,
job insecurity, lack of access to social se-
curity benefits, and racial discrimination
are common. Among the other problems
facing the indigenous population are lack of
education, malnutrition, lack of medical
care, and economic displacement.

Although the constitution prohibits anti-
union discrimination, the firing and ha-
rassment of some union organizers and
leaders in the private sector occurs. Union
organizers sometimes are incarcerated for
leading demonstrations. In some cases,
workers often choose not to protest because
of fear of reprisal or anticipation of govern-
ment inaction.

Barbara and Michela Zonta
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Peru

QN

The Republic of Peru is located on the Pacif-
ic coast of South America. It is bordered by
Ecuador, Colombia, Brazil, Bolivia, and Chile.
Lima is the capital city. The population,
which was estimated at 26.6 million in 1999,
is made up of Amerindians (45 percent), mes-
tizos (37 percent), whites (15 percent), and
blacks, Japanese, Chinese, and others (3 per-
cent). Spanish and Quechua are the coun-
try’s official languages. Aymara is also
spoken by a minority. Virtually the entire
population practices Roman Catholicism.

BACKGROUND

Rich in natural resources (minerals, met-
als, petroleum, forests, and fish), Peru now

features a market-oriented economy, after
many years of heavy state regulation. Sev-
eral major privatizations have been com-
pleted since 1990 in the mining, electric,
and telecommunications industries. Among
its major exports are copper, petroleum,
fish meal, textiles, zinc, gold, coffee, and
sugar. Illegal exports of processed coca are
thought to have earned about $300 to $500
million annually in the past years. The
1990 austerity program contributed to a
short-lived contraction of the economy. In
1991, however, the output rose 2.4 percent.
The financial situation has been greatly al-
leviated by the cooperation of the Interna-
tional Monetary Fund (IMF) and the World
Bank. The national rate of unemployment
is about 8 percent, and the underemploy-
ment rate is around 45 percent. The poor
constitute 50 percent of the population.
More than half of the economically active
population is engaged in the informal sec-
tor of the economy.

Peru is a constitutional republic. Its gov-
ernment is made up of an executive branch
(the president, two vice presidents, and the
Council of Ministers), a legislative branch (a
unicameral Congress), and the judiciary
(the Supreme Court and lower courts and
the Tribunal of Constitutional Guarantees).

The territory, which had been the nucle-
us of the highly developed Inca civilization,
was conquered in 1531 by the Spanish ex-
plorer Francisco Pizarro, founder of Lima
(1535). By 1542, the Spanish consolidated
their control over Peru, which became the
principal source of Spanish wealth and
power in South America. Peru achieved in-
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Police raid of the union headquarters of the Federation of Light and Power Workers, Octdoer 1988.

dependence from Spain on July 28, 1821,
thanks to the independent movement led by
José de San Martin of Argentina and Simon
Bolivar of Venezuela. After independence,
Peruvian history has been characterized by
a number of coups, which have repeatedly
interrupted civilian constitutional govern-
ment. In addition, Peru and its neighbors
have engaged in intermittent territorial dis-
putes. In 1941, after the clash between Peru
and Ecuador, the Rio Protocol sought to es-
tablish the boundary between the two coun-
tries. Boundary disagreements continued,
however, and resulted in the 1981 and 1995
brief armed conflicts.

Since 1980, the security forces have di-
rected most of their efforts against the
Sendero Luminoso (Shining Path) and

Tupac Amaru Revolutionary Movement
(MRTA) terrorist groups.

HUMAN RIGHTS

The government only sometimes respects
the human rights of its citizens, and serious
problems remain in several areas.

There is some question as to whether
Peru allows its citizens to freely choose their
government. Although Peru is officially a
democracy, its former president, Alberto Fu-
jimori, elected in 1990, often employed dic-
tatorial tactics. In particular, many
Peruvians resented his abrogation of the Pe-
ruvian constitution’s articles that limit the
president’s terms in office. In 2000, despite
the ruling of a three-judge panel declaring
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his actions illegal, and after an election cam-
paign that was largely viewed as corrupt,
Fujimori was elected to a third term as pres-
ident. His presidency was marked by nu-
merous human rights abuses and he fled
the country in disgrace in December 2000.

Although the constitution prohibits tor-
ture and inhumane treatment, security
forces are regularly responsible for torture
and brutal beatings of detainees, which
usually take place during the period im-
mediately following arrest. Torture is par-
ticularly common in police cells operated
by the National Counterterrorism Direc-
torate and in detention facilities on military
bases. Besides beatings, common methods
of torture include electric shock; water tor-
ture; asphyxiation; hanging victims by a
rope attached to their hands, which are tied
behind their backs; and the rape of female
detainees. Other forms of torture include
sleep deprivation and death threats against
both the detainees and their families.

Prison conditions are extremely harsh
due to low budgets, the inconsistent qual-
ity of prison administration, severe over-
crowding, lack of sanitation, and poor
nutrition and health care. Often, prisoners
are victimized by both prison guards and
fellow inmates. Furthermore, corruption
represents a problem among the poorly
paid prison guards, who are often impli-
cated in offenses such as sexual blackmail,
extortion, the sale of narcotics and
weapons, and the acceptance of bribes. II-
legal drugs are abundant in many prisons,
and cases of tuberculosis and AIDS are
often reported.

Serious human rights violations include
arbitrary arrest and detention, prolonged
pretrial detention, absence of accountabil-
ity, lack of due process, and lengthy trial
delays. Police routinely detain persons of

African descent on suspicion of having
committed crimes simply because of the
color of their skin.

Despite the constitutional provision for
an independent judiciary, in practice the ju-
dicial system is inefficient, often corrupt, and
easily manipulated by the executive branch.
The government often fails to provide indi-
gent defendants with qualified attorneys.

The government infringes on citizens’ pri-
vacy rights on a regular basis. Moreover, the
constitution provides for freedoms of speech
and of the press, but in practice the govern-
ment limits these freedoms. In particular,
journalists routinely face harassment and
intimidation, and as a consequence, they
practice a high degree of self-censorship.

The constitution prohibits discrimination
based on ethnic origin, race, sex, language,
religion, opinion, or economic condition.
However, common problems include dis-
crimination against women, people with
disabilities, indigenous people, and racial
and ethnic minorities.

In particular, violence against women, in-
cluding rape, spousal abuse, and the phys-
ical and sexual abuse of women and girls,
represents a chronic problem. A large num-
ber of domestic violence cases remain un-
reported because of the fear of retaliation by
the accused spouse, along with the cost in-
volved in pursuing a complaint, among a
variety of other reasons. Furthermore, be-
cause of societal prejudice and discrimina-
tion, women traditionally have suffered
disproportionately from pervasive poverty
and unemployment. Women are signifi-
cantly underrepresented in leadership roles
in both the public and private sectors.

Violence against children and the sexu-
al abuse of children represent serious prob-
lems. In addition, beating and mistreatment
of adolescents on army bases are very com-
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mon—this has usually occurred in con-
nection with the forcible conscription of
boys for military service. However, in Jan-
uary 2000, the forcible conscription was
ended. Street crime committed by children
and adolescents is extremely common. The
majority of these crimes are committed
under the influence of drugs and alcohol,
and their underlying causes are unem-
ployment, non-attendance at school, and
weak family relationships. As many as 1.2
million children work to help support their
families.

The government devotes little attention
to the disabled. In particular, no effort has
been made to implement the constitution-
al provision for barrier-free access by per-
sons with physical disabilities in public
service or government buildings. The large

indigenous population also faces pervasive
discrimination and social prejudice.

The government at times hinders the op-
eration of human rights monitors, but the
Office of the Human Rights Ombudsman
was created in 1993 and grows steadily in
reputation.

Barbara and Michela Zonta
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The Republic of the Philippines is an arch-
ipelago in Southeast Asia, between the
Philippine Sea and the South China Sea,
east of Vietnam. Manila is the capital city.
The population, which was estimated at
79.3 million in 1999, consists of Christian
Malays (91.5 percent), Muslim Malays (4
percent), Chinese (1.5 percent), and other
ethnic groups (3 percent). Roman Catholi-
cism is practiced by 83 percent of the pop-
ulation. Protestantism, Islam, Buddhism,
and other religions are practiced by a mi-
nority. Filipino, which is based on Tagalog,
and English are the official languages. The
government is composed of an executive
branch (the president and the vice presi-
dent), a legislative branch (a bicameral leg-
islature), and an independent judiciary.

BACKGROUND

The Philippine economy is a mixture of agri-
culture, light industry, and supporting ser-
vices. Telecommunications and electronic
products make up more than half the mer-
chandise exports. The economy has under-
gone a deep crisis in recent years due to the
Asian financial crisis and poor weather con-
ditions. Over 35 percent of the population
have difficulty meeting basic nutritional and
other needs, and the gap between rich and
poor continues to grow. The government has
instituted economic reforms, which should
help the country match the pace of devel-
opment in the other newly industrialized
countries of Southeast Asia. Among the
measures included in the program are im-
proving the infrastructure, overhauling the
tax system to bolster government revenues,
and moving toward further deregulation and
privatization of the economy.

The history of the Philippines may be di-
vided into four distinct phases: the pre-
Spanish period (before 1521); the Spanish
period (1521-1898); the American period
(1898-1946); and the years since indepen-
dence (1946—-present).

The Malays dominated the Philippines
until the Spanish arrived in the sixteenth
century, led by Ferdinand Magellan. During
the 377-year Spanish rule, the population
converted to Roman Catholicism. Emilio Ar-
guinaldo declared independence from Spain
on June 12, 1898, after the Spanish-Amer-
ican War in which Admiral Dewey defeated
the Spanish fleet in Manila. The United
States eventually occupied the Philippines,
under the terms of the 1898 Treaty of Paris
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(and over the protests of Filipino patriots). In
1935, under the terms of the U.S. Tydings-
McDulffie Act, the Philippines became a self-
governing commonwealth. The Philippines
were occupied by the Japanese during
World War II. The Japanese surrendered in
September 1945. On July 4, 1946, the
Philippine Islands became the independent
Republic of the Philippines, in accordance
with the terms of the Tydings-McDulffie Act.

The early years of independence were
dominated by U.S.-assisted postwar re-
construction. In 1972, President Ferdinand
E. Marcos declared martial law, which he
justified by citing the growing lawlessness
and open rebellion by communist rebels.
Marcos governed from 1973 until mid-
1981, in accordance with the transitory
provisions of a new constitution that re-
placed the commonwealth constitution of
1935. During his rule, Marcos operated es-
sentially as a dictator.

The assassination of opposition leader
Benigno (Ninoy) Aquino in 1983 coalesced
popular dissatisfaction with Marcos, which
resulted in the presidential election of Feb-
ruary 1986. Corazon Aquino was elected
president in February 1986 and served
until Fidel Ramos was elected in 1992.

HUMAN RIGHTS

The government generally respects the
human rights of its citizens, although there
are problems in some areas.

Members of the security forces are some-
times responsible for extrajudicial killings
and disappearances. In particular, sum-
mary execution of suspects represents a
common strategy to combat organized
crime. Although the constitution prohibits
torture, members of the security forces and
the police use torture on a regular basis
and routinely abuse suspects and de-

tainees. Among the most typical forms of
abuse during arrest and interrogation are
slapping, hitting with clubs, and poking de-
fendants with guns. Police also use electric
shocks on detainees to extort confessions.

Prison conditions are very harsh and life
threatening. Arbitrary arrest and detention
are very common. Prisons are overcrowd-
ed, have limited exercise and sanitary fa-
cilities, and provide prisoners with an
inadequate diet. Guards often abuse pris-
oners and frequently rape female inmates.
Official corruption also represents a seri-
ous problem in the prison system.

The judicial system is inefficient and suf-
fers from corruption. The use of personal
connections, patronage, influence peddling,
and bribery are common. The judicial
process is frequently biased in favor of the
rich and influential. The pace of justice is
very slow, due to a large case backlog and
limited resources.

The constitution prohibits discrimination
against women, children, and members of
minorities. Violence against women and the
abuse of children, however, continue to rep-
resent serious problems.

Women are often victims of domestic vio-
lence, a result of the lack of laws against do-
mestic violence, double standards of morality
for men and women, and traditional societal
reluctance to discuss private family affairs.
Rape continues to be a major problem. In
addition, many women suffer from exposure
to violence through their recruitment into
prostitution. Many women seek employment
overseas and are particularly vulnerable to
exploitation by unethical recruiters who
promise attractive jobs or, in some cases,
arrange marriages with foreign men. Some
end up working as prostitutes or suffering
abuse at the hands of their foreign employ-
ers or husbands. Sexual harassment is also
a problem, yet it is underreported due to vic-
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Poor families in the Philippines are allowed to live in cameteries in retum for taking care of them.

tims’ reticence and their fear of losing their
jobs. Women generally face discrimination
in employment, except in government ser-
vice and jobs in government-owned or gov-
ernment-controlled corporations.

Despite the various governmental pro-
grams devoted to children’s education, wel-
fare, and development, children face
serious problems. Widespread poverty
forces a disproportionate number of chil-
dren to work. Millions are exposed to haz-
ardous working environments. The are over
100,000 street children nationwide. Many
of them are abandoned, with no family sup-
port, and engage in scavenging or begging.
Children are often victims of rape and are
preyed upon by foreign pedophiles. An es-
timated 60,000 children are involved in the
commercial sex industry.

The laws providing the disabled with
equal physical access to all public build-
ings have been ineffective.

Discrimination against indigenous peo-
ple and Muslims are common, although the

peace negotiations with Muslim rebel
groups have been addressing the latter
problem in many communities. The gov-
ernment has been making significant ef-
forts in its campaigns to protect the rights
of indigenous people to maintain their land
and their cultural identity.

Human rights groups operate without
government restriction, freely investigating
and publishing their findings on human
rights cases.

Barbara and Michela Zonta
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Poland

The Republic of Poland is situated in east-
ern Europe, bounded on the north by the
Baltic Sea, on the east by Lithuania, Be-
larus, and Ukraine, on the south by the
Czech Republic and Slovakia, and on the
west by Germany. Warsaw is the capital
city. Poland has a population of approxi-
mately 38.6 million. Most of the population
is Polish, and minor ethnic groups include
Germans, Ukrainians, Belarusians, and
Lithuanians. Polish is the official language.
The majority of the population belongs to
the Roman Catholic Church (95 percent),
whereas small minorities are affiliated with
the Eastern Orthodox, Uniate, and Protes-
tant churches.

BACKGROUND

Poland became an independent republic in
1918. However, Germany invaded Poland
in September 1939, beginning World War
II. After World War II ended, Poland formally
regained its independence, but remained
under the control of the Soviet Union. How-
ever, in 1989, with the fall of the Eastern
bloc and many years of political struggle, a
non-communist government was formed.
In 1989, Poland had the first free and fair
elections since 1945, which resulted in the
defeat of the Communist Party. In 1992, a
provisory constitution was amended, and
it came into effect at the end of 1998.

The president of the republic is the head
of state, and he is elected by popular vote.
The prime minister and the cabinet hold
the executive power. The bicameral Parlia-
ment is vested with the legislative power.
The judiciary is independent.

Poland has been one of the most suc-
cessful countries of the ex-Soviet bloc to
convert from a state-regulated economy to
a free-market economy. Inflation and un-
employment have been steadily reduced
since the beginning of that transition. Most
state-owned companies have been priva-
tized. However, further improvements are
expected in the coming years, including the
reform of the agricultural sector, pension
system, and other social services.

HUMAN RIGHTS

The constitution grants Poland’s citizens all
fundamental human rights, and the gov-
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Refugees fram Poland who tried to illegally enter Germery .

ernment respects these provisions in prac-
tice. There are some exceptions.

Prison conditions do not meet minimum
international standards. Many correction-
al facilities are too old and overcrowded,
and their renovation is held back by a lack
of funds. In addition, physical abuse among
detainees is common. The authorities allow
visits by human rights monitors.

Although the law provides all citizens
with the right to a fair trial, the court sys-
tem does not appear to fulfill this provision
because of a lack of funds, poor adminis-
tration, long pretrial procedures, and scarce
personnel. However, the government is try-
ing to overcome these problems by reform-
ing the entire court system.

Although the law puts some restrictions
on freedoms of speech and the press, the

media are vigorously independent. Many
private television and radio stations operate
freely in Poland.

Women continue to face discrimination in
employment and salaries. They also remain
underrepresented politics and government.
Violence against women is a serious prob-
lem, and many cases of abuse go unreport-
ed due to cultural and social pressures.
Moreover, there is no specific law addressing
domestic violence, and generally, citizens do
not recognize the problem. Several organiza-
tions are trying to educate women about their
rights and sensitize public opinion to
women’s issues and problems.

Anti-Semitism remains a problem in
Poland, but in recent years government of-
ficials have been making great strides in
combatting it.
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In an exanple of anti-Semitic graf fiti in CGracow, a Star of David is drawn hanging from a gallows.

The government is committed to chil-
dren’s welfare, although a lack of resources
prevents the implementation of many ini-
tiatives, especially in the area of health care.
In addition, prostitution among teenage girls
is on the rise.

Although the constitution prohibits dis-
crimination based on disability, in practice
this provision is not enforced effectively,
and people with disabilities still encounter
architectural barriers, both in public and
private facilities.

The government cooperates with the Unit-
ed Nations High Commissioner for Refugees
and other humanitarian organizations in
assisting refugees and asylum seekers.

Many non-governmental human rights
organizations operate in the country with-
out governmental restrictions.

Barbara and Michela Zonta
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Portugal

The Republic of Portugal is situated in
southwestern Europe, on the Atlantic
Ocean, bounded on the north and east by
Spain. Lisbon is the capital city. Portugal
has a population of approximately 10 mil-
lion. Ethnic groups include Portuguese and
an African minority that emigrated to Por-
tugal during the decolonization process.
Portuguese is the official language. About
97 percent of the Portuguese are Roman
Catholic; the remainder are affiliated with
Protestant churches (1 percent) and other
religions (2 percent).

Since the beginning of the twentieth cen-
tury, Portugal has been ruled by dictator-
ships. Antonio de Oliveira Salazar ruled
from 1928 until 1968. The years following
were characterized by a succession of mil-
itary coups. However, in 1976, the country

returned to civilian rule. The first civilian
president was elected in 1986; in the same
year, Portugal entered the European Com-
munity (now the European Union).

Today Portugal is a parliamentary con-
stitutional democracy. The president is the
head of state. The prime minister and the
cabinet run the government. The unicam-
eral Legislative Assembly (Parliament) holds
the legislative power. The judiciary is inde-
pendent.

Portugal enjoys a market-based econo-
my. There has been a marked decline of
employment in agriculture, whereas em-
ployment in the industrial sector has not
grown. An increasing portion of the work-
force is now employed in public service.

The constitution grants human rights to
all citizens, and the government generally
respects these provisions in practice. How-
ever, problems persist in a few areas. For
example, there have been allegations of ex-
cessive use of force by the police. Moreover,
prison conditions remain poor, due to over-
crowding and inefficient administration.
Major complaints include poor-quality food,
health care, and sanitation. Nevertheless,
the authorities always permit visits by
human rights monitors.

The judiciary system is inefficient due to
a huge backlog of cases.

Women are still underrepresented in gov-
ernment and employment. They generally
receive lower salaries for equal work. In ad-
dition, violence against women, including
domestic violence, is common, but the law
provides severe penalties for the perpetra-
tors of various forms of physical abuse
against women. However, many cases go

444



Portugal

445

Inmigrant s from Cape Verde, a forrer colamny,
celebrate May Day while waving a Portuguese flag,
May 1, 1996.

unreported because of cultural and social
pressures. Although the government is very
committed to children’s welfare, child labor

and pedophilia are still a problem as are
street children

The law protects the rights of the disabled
in employment, education, and other social
services. However, many private facilities re-
main inaccessible to people with disabilities.
Other human rights issues affect Portugal.
There is concern about racial discrimination
and xenophobic acts committed against both
the Roma and people from Portugal’s former
African colonies.

Portugal cooperates with the United Na-
tions High Commissioner for Refugees and
several other humanitarian organizations in
assisting refugees. Moreover, qualified asy-
lum seekers are able to receive residence
permits from the Portuguese government.

The government cooperates with many
local and international organizations deal-
ing with human rights issues. Although the
authorities have been generally coopera-
tive, many of the organizations have com-
plained about slow investigations and
delayed prosecution.

Barbara and Michela Zonta
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Qatar

D

Qatar occupies the Qatar Peninsula, jutting
into the Persian Gulf from the eastern coast
of the Arabian Peninsula. It has an area of
4,412 square miles. The capital and leading
port is Doha. The population of Qatar in 1999
was estimated at 720,000, including many
migrant laborers from neighboring states. The
official language is Arabic, although English
is widely used in government and commerce.

BACKGROUND

Petroleum provides most of Qatar’s income.
The country also produces natural gas, ce-
ment, and fertilizer. Herding is the princi-
pal agricultural occupation.

In 1916, Qatar became a British protec-
torate; it became independent when the
British left the Persian Gulf area in 1971.

Qatar is governed by the Al-Thani fami-
ly through its head, the amir, who is cho-
sen from and by the adult males of the
family. The amir is also prime minister, and
he appoints the executive Council of Min-
isters. Qatar has no legislature. The cur-
rent amir, Sheikh Hamad bin Khalifa al-
Thani, overthrew his father in June 1995,
with the support of his family and other
leading Qatari families.

Citizens cannot peacefully change the gov-
ernment or the political system. The politi-
cal institutions combine traditional Bedouin
Arab tribalism with modern bureaucracy.

The amir holds absolute power, though
this power is moderated by religious law,
consultation with leading citizens, rule by
consensus, and the right of any citizen to
ask the amir to appeal government deci-
sions. The amir issues new laws after con-
sultation with an appointed advisory
council that helps to formulate policy.

In July 1998, the amir established a de-
mocratically elected municipal council with
representatives from the entire country. All
citizens over the age of eighteen, both male
and female, can vote and run for office on
the council. The first election took place in
March 1999.

Qatar has efficient police and security ser-
vices. The civilian security force, controlled
by the Interior Ministry, includes the police,
the General Administration of Public Secu-
rity, and the Investigatory Police, who are
responsible for sedition and espionage. The
Interior Ministry has a unit that performs
internal security investigations and gathers
intelligence, and there is an independent
civilian intelligence service.
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HUMAN RIGHTS

There have been no reports of torture for sev-
eral years. The government allows most types
of corporal punishment prescribed by Islamic
law, but does not allow amputation. The gov-
ernment does employ the death penalty.

Prison conditions generally meet minimum
international standards. The authorities gen-
erally charge suspects with crimes within
forty-eight hours. With foreigners, the police
notify their consulate of their detention. Sus-
pects in security cases are usually denied ac-
cess to counsel and may be detained
indefinitely while under investigation; how-
ever, recently there has been no incommu-
nicado detention. Involuntary exile is rare.

The court system is nominally indepen-
dent, but most judges are foreign nation-
als whose residence permits are granted by
the civil authorities, and who thus serve at
the government’s pleasure. Civilian judges
are becoming more common.

Respect for the sanctity of the home and
the privacy of women protects most citizens
and residents against arbitrary intrusions.
Police must obtain a warrant before search-
ing a residence or business, except for in
cases involving national security or emer-
gencies. There were no unauthorized
searches of homes during 1998 or 1999.
The security forces are believed to monitor
the communication of suspected criminals,
those considered security risks, and some
foreigners.

The government lifted restrictions on
freedoms of speech and of the press in
1996, and also expanded press freedom,
but there are still press restrictions. The
government formally ended most censor-
ship of the media in 1995, and since then
the press has not suffered from government
interference. However, journalists practice
self-censorship. Broadcast media are state

owned, but the private satellite channel Al-
Jazeera operates freely. Censors still work in
broadcast media under the Ministry of Re-
ligious Endowments. Pornography and hos-
tility to Islam are subject to censorship, but
this is applied irregularly. Customs officials
screen the print and tape media for pornog-
raphy, but allow non-Muslim religious items
to be sold to the public. Citizens and resi-
dents have increasing, uncensored, and un-
restricted access to the Internet, which is
provided through the state-owned telecom-
munications monopoly.

Citizens enjoy broad freedom of speech,
yet within the restraints of a very traditional
society, and do not believe that the gov-
ernment monitors private speech. The for-
eign population does not have the same
freedom and self-censors its speech ac-
cordingly. There is no legal provision for
academic freedom. Most instructors at the
University of Qatar exercise self-censorship.

There are almost no freedoms of assem-
bly and association. The state does not allow
political parties or activity or membership
in international organizations that are crit-
ical of any Arab government. Private soci-
eties must register with the government.
Security forces monitor their activities.

The state religion is Islam, as interpret-
ed by the conservative Hanbali school of
the Sunni branch of Muslim. Public wor-
ship by non-Muslims is not allowed, but
the government protects private services
conducted behind closed doors if prior no-
tification is given to the authorities. The po-
lice provide traffic control for Catholic
services attended by 1,000 or more per-
sons. The government recently began issu-
ing visas to Christian clergy sponsored by
foreign embassies. Non-Muslims may pro-
vide religious instruction to their children,
but may not proselytize. Conversion from
Islam is traditionally a capital offense, but
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there have been no executions for such
conversion since Qatar achieved indepen-
dence. Shi’a Muslims can practice their
faith freely; however, they refrain from
provocative public practices such as self-
flagellation.

Internal travel is unrestricted, except
around sensitive military and oil installa-
tions. Citizens who criticize the government
may have their right to travel abroad re-
stricted. All citizens have the right to re-
enter Qatar, but immigration restrictions
for foreigners are designed to limit the labor
pool to Qatar citizens. Foreign workers need
permission to enter and leave the country,
but their dependents may leave freely.

The government has no policy regarding
refugees or asylum. Those attempting to
enter illegally, even from nearby countries,
are refused entry. Asylum seekers who can
obtain sponsorship or employment are al-
lowed to enter and stay as long as they are
employed.

Discrimination based on gender, race, re-
ligion, social status, and disability is prac-
ticed at all levels.

Violence against women and spousal
abuse are not widespread. Employers mis-
treat some foreign domestics, who usually
do not press charges for fear of losing their
jobs. Under Islamic law, all physical abuse
is illegal. The maximum penalty for rape is
death. The police actively investigate re-
ports of violence against women and re-
cently have demonstrated willingness to
arrest and punish offenders, although cit-
izens usually receive lighter punishments
than foreigners. Foreign wives of local and
foreign men have been filing more and more
complaints of spousal abuse.

The activities of women are restricted.
For example, to apply for a driver’s license,
a woman needs permission from a male
guardian. In general, women are free to

travel. However, male relatives may prevent
women from leaving the country by giving
their names to immigration officers.
Women’s roles have traditionally been re-
stricted to motherhood and homemaking,
but some are now employed in education,
medicine, and the media. There are not
enough professional women to determine
whether they are receiving equal pay for
equal work. In recent years, more women
have been receiving state scholarships to
gain an education overseas. The amir has
given his second wife, mother of the heir
apparent, the job of establishing a univer-
sity in Doha. In 1996, Qatar appointed a
female undersecretary to the Ministry of
Education.

Qatar enforces children’s rights through
free public education (elementary through
university) and complete medical care pro-
tection. Education is compulsory through
the age of fifteen. Most foreign children do
not receive free education or medical cov-
erage. There is no cultural pattern of child
abuse. Qatar does not tolerate forced and
bonded labor by children. Children between
the ages of fifteen and eighteen may work
with the approval of their guardians, and
some children work in family-owned busi-
nesses. Child labor is rare.

Qatar does not require accessibility for
the disabled, who also face social discrim-
ination. Qatar maintains a hospital and
schools that provide excellent free services
to the mentally and physically disabled.

The right of association is limited, and
workers cannot form labor unions. Howev-
er, almost all workers have the right to
strike after their case has been ruled on by
the Labor Conciliation Board. Employers
may close down or fire employees once the
board has heard the case. Government em-
ployees, domestic workers, and members
of the employer’s family cannot strike. No
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worker in a public utility or health or se-
curity service may strike if the strike would
harm the public or lead to property dam-
age. Strikes are rare.

Qatar prohibits forced or compulsory
labor. Three quarters of the workforce are
foreign workers whose employer controls
their residency permits; this leaves them
vulnerable to abuse. For instance, employ-
ers must give their consent before foreign-
ers are allowed to leave the country. Some
employers withhold this consent to force
employees to work for longer periods than
they wish or originally agreed to.

There are no local human rights organi-
zations. No international human rights or-

ganizations have asked to investigate con-
ditions in the country. However, Amnesty
International and foreign embassies were
invited to observe the trials of those ac-
cused in a 1996 coup attempt.

James R. Lewis
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Romania

Romania is a country located in south-
eastern Europe, bordered by Moldova,
Ukraine, Hungary, Bulgaria, and Yu-
goslavia. The population is approximately
23 million. Most of the population (89 per-
cent) is ethnic Romanian, but there is a
large Hungarian minority (9 percent). The
main languages are Romanian, Hungarian,
and German. Most Romanians are mem-
bers of the Romanian Orthodox Church.
The capital is Bucharest. Romania is a re-
public headed by a president.

BACKGROUND

Long dominated by the Ottoman Empire,
Romania achieved its independence in the
late nineteenth century. After World War 1,
it acquired the region of Transylvania,

which contained a large minority of Hun-
garians. Romania was an ally of Germany
during World War II. After the war, Roma-
nia was forced to join the communist bloc
of the Soviet Union.

For the next forty years, Romania was
run by a harsh Communist Party dictator-
ship. Although the Romanian government
operated more freely than some of the So-
viet Union’s other European client states,
this freedom was not granted to individual
citizens. The Romanian Communist Party
ruled harshly, and the government’s secu-
rity forces were some of the most repres-
sive in the communist world.

With the rise to power of Mikhail Gor-
bachev in the Soviet Union, Eastern Europe
began to free itself from Soviet control. Ro-
manians joined this move toward freedom.
At the end of 1989, many Romanians began
to gather in anti-government demonstra-
tions. On December 16, 1989, government
security forces opened fire on a crowd of
protesters. Hundreds of people were killed.
Romania’s dictator, President Nicolae
Ceausescu, declared a state of emergency.

After the protests spread through other
cities, the army abandoned the government
and joined the rebellion. Despite the sup-
port of his security forces, Ceausescu was
overthrown. After a brief trial, Ceausescu
and his wife were found guilty of genocide
and executed on December 25, 1989.

The new government was dominated by
ex-communists, but they finally lost power
in the 1996 elections.

Romania remains a poor country. The
transition from a state-controlled economy to
a market economy has left the country
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struggling to match the prosperity of some
of the other, more successful, ex-communist
states.

HUMAN RIGHTS

Although the government protects the
human rights of Romanian citizens, prob-
lems still exist.

The judiciary is theoretically indepen-
dent. However, it sometimes succumbs to
pressure from the executive. The courts,
however, have been showing greater inde-
pendence from government influences.

The police use beatings and torture against
suspects. Some of those arrested have died
while in police custody. Extrajudicial killings
by the police remain regular occurrences.
There have been investigations of police
abuse, but with little result. There has also
been a gradual improvement in police be-
havior, but much more remains to be done.

Although prisons in Romania do not
meet international standards, they are im-
proving. The government is building new
modern prisons in an attempt to match the
standards of the rest of Europe. Conditions,
however, remain harsh. Prison authorities
still use the “cell boss” system, in which
some prisoners are chosen to help control
the others. This system often leads to the
abuse of prisoners by other prisoners. The
government does allow visits by human
rights monitors.

The government protects the privacy of
its citizens and prohibits illegal monitoring,
including phone tapping, of citizens. The
security services do have the right to mon-
itor phone conversations in national secu-
rity cases, if they first gain court approval.

The constitution provides some protec-
tion for free speech and freedom of the
press. The government, however, has the
right to prosecute people who “defame the

country” or commit “offenses to authority.”
This allows the government to arrest jour-
nalists who report on topics that the gov-
ernment finds troublesome. For instance,
a number of journalists were arrested after
reporting on government corruption. Some
journalists have also been targets of vio-
lence while investigating government offi-
cials. Still, journalists function with a fair
degree of freedom, and there is a wide se-
lection of newspapers in Romania.

Although the constitution protects the
right to worship freely, the government has
been charged with failing to provide suffi-
cient protection to all religious groups.
Some local officials have been charged with
harassing non-Orthodox Christians.

Discrimination is common against Hun-
garian and Roma minorities. A government
decree enacted in 1999 permits students to
be taught in Hungarian and Roma. Anti-
Semitism is also widespread. Some news-
papers attack Jews in print, and a number
of Jewish cemeteries have been desecrated
with neo-Nazi graffiti. Most political leaders
condemn anti-Semitism and other forms of
discrimination.

Romania remains one of the more ho-
mophobic countries in Europe. Consensu-
al sex between adults of the same sex
remains illegal, and some Romanians re-
main in jail for this reason.

Violence against women remains a seri-
ous problem. The government prohibits dis-
crimination on the basis of sex, but it does
not do enough to stop violence and dis-
crimination against women. Rape is com-
mon, and police have difficulty prosecuting
rapists because the law puts a heavy bur-
den of proof on the prosecution (a rape must
be witnessed and the rapist can avoid pun-
ishment if he marries his victim). Spousal
abuse is common. Women are paid signifi-
cantly less for the same work that men do.
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Hundreds of street children such as this ane live in Bucharest, Octcber 1988.

Romania tries to protect the rights of
children, but financial limitations mean
that many children go unprotected or un-
derprotected. Particularly problematic are
Romania’s 30,000 orphans living in state
institutions, who are neglected and are not
provided with sufficient medical care, food,
and emotional support.

Disabled people’s rights are not well pro-
tected by the government.

The government allows both local and in-
ternational human rights groups to operate
without restrictions. Officials are generally,

but not always, responsive to the recom-
mendations of human rights monitors.

Carl Skutsch
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Russia

Russia is located in the north of Eurasia,
and its modern boundaries (17.1 million
square kilometers) encompass one eighth of
the earth’s landmass. It is home to approx-
imately 148 million people. Russia is a
multinational state with 130 ethnic groups;
however, the majority of its population are
ethnic Russians. In Russian history, the
leading religions have been Russian Ortho-
dox Christianity (throughout Russia) and
Islam (in particular regions), although the
years of communist rule in Russia have re-
duced the population’s commitment to reli-
gious faiths.

BACKGROUND

Until the beginning of the twentieth centu-
ry, Russia was a monarchy. The coup d’état
of October 1917, and the civil war that fol-

lowed, led to the formation of the Union of
Soviet Socialist Republics (USSR) and its fif-
teen theoretically autonomous republics.
The Soviet government was controlled by the
Communist Party, which ruled Russia and
its sister republics with brutal severity. The
four Soviet constitutions of 1918, 1924,
1936, and 1977 fulfilled a largely propagan-
distic role; there were no real state-protect-
ed freedoms in Russia. In actuality, the legal
system was deformed by totalitarian rule,
the principle of the primacy of state and so-
ciety over the interests of the individual were
instilled, and millions of people were perse-
cuted in the name of communist ideology.

The process of perestroika (restructuring)
that began in the 1980s and the collapse of
the USSR that followed in 1991, led to Rus-
sia’s declaration of independence and the
adoption of a new constitution in 1991. Cur-
rently the Russian Federation, which is
made up of eighty-nine regions, is a presi-
dential republic. The president is elected di-
rectly by the people and stands at the center
of the federal government system. The pow-
ers of the current president, Vladimir Putin,
are extremely broad—at times excessively
so—and the checks and balances that are
supposed to limit his power are ineffective.
The Russian Federal Assembly is composed
of two chambers: the Council of the Feder-
ation and the State Duma. The Council of
the Federation is made up of two represen-
tatives from each region of the federation,
and the State Duma is elected by popular
vote for a term of four years.

The collapse of the USSR forced the
Russian government, which had come to
power on a wave of demands for change, to
grant civil and political rights to the popu-
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A teenage boy kept in an isolation room as punishment for uruly behavior. Moscow, Zoril 1992.

lation. For the first time, the people were
given a choice of candidates in elections,
and a diversity of ideologies, politics, and
parties became a reality. The principle of
division of powers was established, and the
right to private property and a market econ-
omy were recognized. Trial by jury was in-
troduced; human and civil rights and
freedoms in accordance with the constitu-
tion were recognized and guaranteed ac-
cording to universally accepted principles
and standards of international law.

HUMAN RIGHTS

The formal inclusion of human rights stan-
dards in the Russian constitution, howev-

er, did not guarantee their actual fulfillment
in practice. While Russia’s human rights
record is far better than that of its prede-
cessor, the Soviet Union, in practice,
human rights often are restricted, ignored,
or circumvented by government officials.
The development of democracy in Russia
has not been easy or simple. This is the
price to be paid for the decades of strict dic-
tatorship and widespread terror. A consti-
tutional crisis in 1993 was resolved by
means of an armed conflict between sup-
porters of the president, Boris Yeltsin, and
the Parliament, in which Yeltsin prevailed.
Election campaigns are openly financed in
violation of the law, and corruption among
officials has taken on a scale that threatens
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society. Critics argue that Russian democ-
racy has been moving in the direction of
giving the president far too much power.
President Putin, although elected in rea-
sonably fair elections, acts in many ways
like a military strongman.

Many human rights are not fully re-
spected in Russia. Property rights, in par-
ticular, do not have deep roots in Russian
society or institutions. The privatization of
government property, which was then di-
vided among a narrow group of individu-
als, helped accelerate the formation of a
criminal economy. In addition, low stan-
dards of living (the minimum wage in Sep-
tember 1999 was less than $4 a month), as
well as restrictions on freedom of enterprise
through an unreasonable system of taxa-
tion, have created a Russia divided between
the wealthy and corrupt and the poor and
exploited. The sad state of the economy and
massive impoverishment of the population
in the post-perestroika period have direct-
ly affected human rights in the social
sphere. Rights formally guaranteed in the
constitution, including the right to work,
the right to social security, the right to
health care, and others are violated on a
significant scale.

The freedoms of conscience and religion
guaranteed by the constitution are violated
by the Freedom of Conscience and Religious
Associations Act adopted in 1997. When
various churches and communities were
registered on the wave of perestroika, in ac-
cordance with the liberal 1990 law, and re-
ceived the opportunity to operate openly in
Russia, this aroused the sharp displeasure
of the Russian Orthodox Church, which
considers Russia to be its canonical territo-
ry. Under its influence, the State Duma
overwhelmingly adopted a restrictive law, in
accordance with which all other religions or

sects were obliged to reregister. Those reli-
gions that could not prove that they had ex-
isted in Russia since 1982 were limited as
to their rights and activities.

In 1998, at the initiative of a Moscow
prosecutor, a trial was held to disband a
local community of Jehovah’s Witnesses,
which was the largest in the country. The
primary accusations were that its members
incited religious discord (which they mani-
fested by recognizing their religion as the
only true one by means of an incorrect in-
terpretation of the Bible from the viewpoint
of the prosecutor), refused to participate in
political life (which includes participation in
elections, celebration of state and other hol-
idays, including Russian Orthodox Christ-
mas), and demanded alternative civil service
in place of military service.

The state cannot ensure all citizens the
equal protection of the law in the case of
discrimination. The collapse of the USSR
and the heightening of ethnic conflicts have
given birth to waves of hundreds of thou-
sands of migrants and refugees. In certain
regions of the North Caucasus (Chechnya,
Dagestan) military action is under way from
which the peaceful citizenry suffer the most.
The Russian Army’s brutal suppression of
Chechen freedom fighters has resulted in a
massive human rights catastrophe in that
region. There are no less than 200,000
homeless people in Russia today, and the
refugee population, victims of war and con-
flict, is growing daily.

The state of human rights is obviously
troubled in the arena of justice. Due to a lack
of material resources, the jury system re-
quired by the constitution is in place and op-
erating in only nine of the eighty-nine regions
of the federation. Prison conditions in the ma-
jority of prisons are inhumane and can be
viewed as tantamount to torture. The practice
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W aren cleaning up the remains of her condo in the destroyed town of Groziy, Checliya, Zordl 1995.
Since this photo was taken, Grozny has been even more badly damaged.

of actual torture of those arrested and de-
tained is widespread. Tuberculosis among
prisoners has taken on epidemic proportions.

Russian citizens are forced to continu-
ously defend their rights against the state.
But many of Russia’s human rights diffi-
culties are rooted in its history. Under-
standably, it is impossible to turn a
communist dictatorship into a democracy
overnight, especially since Russia has never
been a country with a highly developed
legal culture, and human rights have tra-

ditionally been neglected. Freedoms of
speech, thought, association, and move-
ment are all achievements of recent years.

A human rights ombudsman has been
selected, and the formation of his staff is
nearing completion. The recent Russian ap-
plication to join the European Court of
Human Rights has enormous significance
for the future realization of these rights and
freedoms. The ratification of the European
Convention for the Protection of Human
Rights and Fundamental Freedoms has
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opened the door to European justice for
Russian citizens.

A key challenge facing Russia today is to
ensure that the government abides by its
commitments to protect human rights. If
Russia can meet this challenge, it would
mark an enormous transformation from the
communist era.

James R. Lewis
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Rwanda

The Republic of Rwanda is situated in cen-
tral Africa, bounded on the north by Ugan-
da, on the east by Tanzania, on the south
by Burundi, and on the west by the Demo-
cratic Republic of the Congo. Kigali is the
capital city. The population of Rwanda, es-
timated at 7.6 million, is composed of three
major ethnic groups: the Hutus, who com-
prise the majority of the population (80 per-
cent), are farmers of Bantu origins; the Tutsi
(19 percent), who may have arrived in the
fifteenth century and until 1959 were the
dominant caste; and the Twa (1 percent),
who are descendents of the early settlers in
the region. About 74 percent of the popula-
tion is Christian; the rest follow Islamic and
traditional beliefs. French, English, and Kin-
yarwanda are the main languages.

BACKGROUND

A Belgian colony, after World War II Rwan-
da became a United Nations (UN) trust ter-
ritory with Belgium as the administrative
authority. During their years in power, the
Belgians did much to exacerbate tensions
between the Tutsi and Hutu ethnic groups.
In 1959, on the eve of independence, the
Tutsi monarchy was overthrown by a revolt
organized by the Hutu population. Conse-
quently, more than 160,000 Tutsi were
forced to flee to neighboring countries. Two
years later, the Party of the Hutu Emanci-
pation Movement (PARMEHUTU) won the
UN supervised elections and formed a new
government. In 1962, Rwanda achieved
complete independence from Belgium.

In 1973, a military coup dissolved the
National Assembly and abolished all polit-
ical activity. In 1978, the Rwandans went
again to the polls. President Juvénal Hab-
yarimana, leader of the National Revolu-
tionary Movement for Development
(MRND), was elected president. He
promised to eliminate the widespread cor-
ruption and to transform Rwanda from a
one-party state to a multiparty democracy.
President Habyarimana was re-elected in
1983 and 1988. Despite his promise to
allow more freedom and justice, Habyari-
mana and his Hutu followers kept them-
selves in power by fanning the flames of
ethnic hatred against the Tutsi minority.

In 1990, the Uganda-based Rwanda Pa-
triotic Front (RPF), made up of ethnic Tutsi
Rwandan exiles, invaded Rwanda, claim-
ing to fight for greater justice. In 1992 peace
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talks began. In April 1994, the airplane car-
rying President Habyarimana was shot
down. The Tutsi RPF was blamed for the
attack, although it was almost certainly ex-
treme members of Habyarimana’s own
party who shot down his plane, most like-
ly to halt the peace talks. The government,
using the attack as an excuse, organized a
mass slaughter of the Tutsi population. Mil-
itary troops and militia groups began killing
all Tutsis, as well as Hutu political moder-
ates, precipitating one of the worst geno-
cides in history. Concurrently, the RPF
resumed the civil war, quickly defeated the
Rwandan Army, and took control of the
country. They did not do so, however, in
time to stop the mass killings. As a result
of the civil war and the genocide, more than
800,000 people were brutally murdered. In
addition, after the murders 2 million Hutus,

fearing Tutsi revenge, had escaped to Zaire,
Tanzania, and Burundi. The RPF has re-
tained the control of the government since
then.

Rwanda’s extremely poor economy was
further challenged by the civil war. Most of
the country’s economic infrastructure was
destroyed. The overall economy largely re-
lies on international aid and humanitari-
an operations. About 90 percent of the
population survives through subsistence
agriculture; the industrial sector is com-
pletely neglected. Tea and coffee are the
main exports.

HUMAN RIGHTS

The RPF is a much better defender of human
rights than was the Hutu government of
President Habyarimana, but problems still

The rows of dead bodies are Rwandan cholera victims. Goma refugee camp, Zaire, July 1994.
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Tre skulls of Tiesis murdered by Hutus ,July 1995.

remain. The human rights record in Rwan-
da continues to be poor in several areas.
Because the RPF remains the ruling and
only political party, citizens do not have the
right to change their government. Numer-
ous human rights abuses are reportedly
committed by the security forces, in the
form of extrajudicial killings, torture and
beating of suspects, and arbitrary arrest
and detention. The government occasion-
ally takes some steps to punish the perpe-
trators. The number of disappearances has
been increasing, and credible reports iden-
tify some of the missing persons as being
former Hutu insurgents trying to return to
their homes in the northwest region.
Although some Hutus are unfairly tar-
geted by government forces, Hutus have

also been guilty of attacks and human
rights violations against innocent Tutsis. In-
surgent Hutu militias, which include mem-
bers associated with the 1994 genocide,
continue to commit hundreds of killings,
targeting Tutsi refugees from the Democra-
tic Republic of the Congo, Hutu govern-
mental officials who work with the Tutsis,
local Hutu politicians who also work with
the Tutsis, and those Hutus who refuse to
support the insurgents’ cause. These ac-
tions have increased the friction between
the Hutu population and the government.
Prison conditions are harsh. Overcrowd-
ing is a major problem, and sanitary condi-
tions are extremely poor. Thousands of
persons have died while in custody in the
past few years. Malnutrition, inadequate
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medical care, and mistreatment have been
regarded as the main causes of those deaths.

The judicial system is inefficient and sub-
ject to the influence of the executive. Pre-
trial detentions are lengthy, with 90 percent
of the persons incarcerated awaiting trial on
genocide charges. The shortage of lawyers,
coupled with the extreme poverty of most
defendants, make it almost impossible for
the accused to be legally represented.

The government restricts freedoms of
speech and the press. Media sources are
restricted and most journalists practice
self-censorship. The government owns the
only radio and television stations.

The government also restricts freedoms
of assembly and association.

Discrimination and violence against
women are serious problems. Women face
discrimination mostly in education, em-
ployment, and property issues. The gov-
ernment appears to be committed to
children’s welfare and, with the help of local
and international organizations, is trying
to secure assistance in education, health
care, and other primary needs. Widespread
poverty, however, interferes with the gov-
ernment’s ability to carry through on its in-
tentions regarding children’s welfare.

Commitment has also been shown by the
government’s effort to reconcile ethnic dif-

ferences and tensions between the Tutsi
and Hutu. The process, however, is slow.
Solid cooperation has been established be-
tween the government and the United Na-
tions High Commissioner for Refugees in
assisting refugees and asylum seekers.

A variety of local and international
human rights groups operate in the coun-
try; however, governmental restrictions are
often imposed. The UN Human Rights field
office for Rwanda has been closed since
May 1998 because of a disagreement on
continuing its monitoring function. Some
Tutsi resent the UN because it did not act
to stop the 1994 mass murders.

Barbara and Michela Zonta
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Samoa

The Independent State of Samoa, formerly
known as Western Samoa, consists of a
group of islands in the South Pacific Ocean,
about halfway between Hawaii and New
Zealand. Apia is the capital city. Samoa’s
1999 population was estmated at 229,979.
Samoans constitute nearly 93 percent of the
population, whereas Euronesians (people of
mixed Samoan and European blood) con-
stitute 7 percent of the population. Virtual-
ly all the population is Christian. Samoan
and English are the official languages.

Samoa is a constitutional democracy. Its
government features an executive branch,
a unicameral legislative assembly, and an
independent judiciary (the Lands and Ti-
tles Court, the Supreme Court, and the
Court of Appeals).

Traditionally, the economy has been de-
pendent on development aid, private fami-
ly remittances from overseas, and
agricultural exports (coconut cream, co-
conut oil, and copra). Agriculture employs
two-thirds of the labor force but is vulner-
able to devastating storms. The manufac-
turing sector mainly processes agricultural
products. Tourism is an expanding sector.
The government has directed its efforts to
expand the economy by deregulating the fi-
nancial sectors, encouraging investment,
and continuing fiscal discipline.

The history of Samoa is marked by the
disputes over the control of its territory be-
tween the United Kingdom, the United
States, Germany, and New Zealand. The
1889 Final Act of the Berlin Conference on
Samoan Affairs brought Samoan indepen-
dence and neutrality. After the death of
King Laupepa in 1898, a series a conven-
tions resulted in the annexation of Eastern
Samoa to the United States, which became
known as American Samoa and remains a
U.S. territory. Germany took control of
Western Samoa. In 1914, after the outbreak
of war in Europe, New Zealand occupied
Western Samoa and was granted a League
of Nations mandate over the territory.

In December 1946, Samoa was placed
under a UN trusteeship with New Zealand
as administering authority. From 1947 to
1961, a series of constitutional advances
brought Samoa from dependent status to
self-government and finally to independence.
The new constitution was approved in 1960;
formal independence was achieved in 1961.

The government generally respects the
human rights of its citizens. Some abuses
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arise out of political discrimination against
women and those who are not family heads.
The constitution prohibits discrimination
based on race, sex, religion, disability, lan-
guage, or social status. However, women
are often subject to discrimination. In ad-
dition, social custom tolerates their physi-
cal abuse at home. Victims of rape usually
refrain from pressing charges because tra-
dition and custom discourage them from
reporting the crime.

Societal pressures and customary law
sometimes interfere with the ability to con-
duct fair trials. There are also some re-
strictions on freedoms of speech, press, and
religion. In particular, village councils

sometimes banish or punish families that
do not adhere to the prevailing religious be-
lief of the village.

The government has passed no legislation
pertaining to the status of disabled persons
or regarding accessibility for the disabled.

Human rights organizations operate with
no interference by the government.

Barbara and Michela Zonta
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Saudi Arabia

D

Saudi Arabia is located on the Arabian
Peninsula and is bordered by Kuwait, Iraq,
Jordan, Yemen, Oman, Qatar, and the Unit-
ed Arab Emirates. The capital is Riyadh.
The population of Saudi Arabia is approx-
imately 21 million, made up of Arabs (90
percent) and Afro-Asians (10 percent), near-
ly all of whom are Muslim. There are about
4 million foreign workers. The government
is a monarchy ruled by King Fahd.

BACKGROUND

Arabia was the birthplace of the prophet
Mohammed, who was the founder and first
leader of Islam. Mohammed, who lived in
the early seventh century, was the first
leader to unite the Arabian Peninsula. The

Arabian Peninsula became the site of
Islam’s two holiest sites: the cities of Mecca,
where Mohammed first preached the new
faith, and Medina, where he spent years in
exile. After Mohammed’s death, the penin-
sula was ruled by a succession of Islamic
dynasties over the centuries.

In 1913, Ibn Saud led a revolt against the
Ottoman Turks and retook part of the
peninsula. With British support, he became
the new ruler of the region, controlling most
of the peninsula, with the exception of the
southeastern coastal areas. Ibn Saud died
in 1953, but the throne passed to members
of his family.

Saudi Arabia is a vitally important mem-
ber of the Muslim world. Visiting Mecca one
is a scared duty of all Muslims. Millions of
Muslims make the pilgrimage every year.

Saudi Arabia gets most of its vast wealth
from oil exports. The country is a leading
member of the Organization of Petroleum
Exporting Countries (OPEC). Saudi Arabia’s
oil profits, combined with its low popula-
tion, give its people one of the higher per
capita incomes in the world. Because of the
benefits the government can afford to pro-
vide to the Saudi people as a result of this
oil-based wealth, there has been relatively
little resistance to the Saud family’s auto-
cratic rule.

HUMAN RIGHTS

The Saudi government does not do a good
job of protecting the human rights of its
people. Thus the king of Saudi Arabia does
not allow citizens to freely choose their own
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government. There are also many other
human rights problems in Saudi Arabia.

Saudi Arabia is also dependent on Islam-
ic law as the foundation of its judicial sys-
tem. Islamic law (called shari’ah), as
interpreted by conservative Saudi Muslim
clerics, greatly restricts the rights of Saudis,
particularly those of Saudi women. By con-
trast, Iran, which also uses Islamic law as
the basis for its legal system, has a more lib-
eral interpretation of Koranic verses and law.

Beyond strict laws, Saudi security forces
regularly abuse the rights of detainees and
prisoners. Police are believed to use torture.
The use of beatings and sleep deprivation is
common. The government makes little ef-
fort to restrain the behavior of its security
forces. Prisoners are usually brought to
trial with reasonable speed, but the Saudi
government provides few safeguards to in-
sure against arbitrary and extended deten-
tions. Human rights advocates believe that
a number of people are unfairly detained
for extended periods every year. In particu-
lar, those arrested for political reasons are
often detained by the security forces for in-
definite periods of time.

Saudi courts hand down the type of harsh
punishments that most of the world consid-
ers human rights violations. Saudi criminals
can be flogged, have a limb cut off, or be ex-
ecuted by beheading. In 1999, the Saudi
government executed more than 100 peo-
ple. Amputations are less common. In 1999,
there were two reports of robbers having
their right hands and left legs chopped off.

The independence of the judiciary is usu-
ally respected in practice but Saudi courts
are uneven in their administration of jus-
tice. Members of the government, the royal
family, their friends, and their associates
are not required to appear before Saudi
courts in most matters.

Saudi prisons meet international stan-
dards. Most prisoners are usually treated
reasonably well, provided with good sani-
tation and sufficient food. However, human
rights monitors are not allowed to visit
Saudi prisons.

The Saudi government does not protect
its people’s right to privacy. Government of-
ficials open private mail, searching for illegal
or subversive materials (including pornog-
raphy or non-Muslim religious material). The
government also employs informal spies,
who report on private conversations.

There is no freedom of speech in Saudi
Arabia. Saudis are not allowed to criticize
the government, Islam, or the royal family.
The press practices self-censorship and does
not cover sensitive issues. Foreign journals
are censored before being allowed into the
country. The government controls radio,
television, and Internet access and content.
Academic freedom is also restricted.

The Saudis do not protect religious free-
dom. Islam is the official religion. No other
religions are allowed to be established. Pub-
lic non-Muslim religious activity is forbidden,
and the government arrests many of those
who try to violate this law. This is particu-
larly difficult for Saudi Arabia’s immigrant
workers, especially the large group of Fil-
ipinos, who are mostly Catholic. Even Mus-
lims are restricted in their right to worship
freely. Saudi Arabia follows the Sunni branch
of Islam, and so targets those Muslims who
follow Islam’s Shi'a branch. Shi’a Muslims
have been arrested on slight pretexts and
held in jail for lengthy periods of time. Also,
Shi’a clerics have been attacked by ardent
Sunni believers. In addition, Shi'a Muslims
are discriminated against in employment.

There is ethnic discrimination in Saudi
Arabia. In particular, as mentioned earlier,
Saudi Arabia has a large population of im-
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migrant workers who are subject to dis-
crimination. They have few legal rights and
are vulnerable to immediate expulsion for
small crimes, including for practicing a reli-
gion other than Islam. With little government
protection, workers also are vulnerable to
physical abuse by their employers.

Women do not have their rights protect-
ed in Saudi Arabia. Women have no politi-
cal rights. Women’s testimony does not
have equal weight in the legal system. It
takes the testimony of two women to equal
the weight of a man’s testimony. Violence
against women is common. Also, Saudi
men can prevent their female relatives from
leaving the country. Women are forbidden
from working in many fields and make up
only a small part of the workforce. Women
must also wear clothes which hide their en-
tire bodies from the gaze of men. Women
must sit in separate areas in public places.
Women are not allowed to drive cars.

Other than restricting the activity and
freedom of girls, Saudi Arabia generally
protects the rights of children.

The rights of the disabled are not com-
pletely protected, and not all facilities are
accessible to those who are disabled. The
government has, however, been working
to increase awareness of the problems and
needs of the disabled.

Saudi Arabia does not allow free access
to international human rights monitors.

Carl Skutsch

Bibliography

Amnesty International. Amnesty International
Report 2000. New York: Amnesty Interna-
tional Publications, 2000.

U.S. Department of State. Saudi Arabia Country
Report on Human Rights Practices for 1999.
Washington, DC: Bureau of Democracy,
Human Rights, and Labor, 2000.



Senegal

The Republic of Senegal is situated in West
Africa on the Atlantic Ocean, between Mali,
Mauritania, Guinea, Guinea-Bissau, and
Gambia. Dakar is the capital city. The
country’s population is approximately 10
million. Ethnic groups include Wolof (43
percent), Fulani and Toucouleur (23 per-
cent), Serer (15 percent), Diola, Mandingo,
and others (19 percent). In addition, about
50,000 Europeans (mostly French) and
Lebanese reside in the country. French is
the official language; however, most Sene-
galese speak one of Senegal’s indigenous
languages. About 92 percent of the popu-
lation is Muslim, whereas the remainder
are Christian (2 percent) or follow indige-
nous beliefs (6 percent).

BACKGROUND

A French colony, Senegal achieved indepen-
dence in 1960. The government is decen-
tralized and divided into ten administrative
regions, each headed by a governor ap-
pointed by and responsible to the president.
There is also a 140-member unicameral Na-
tional Assembly. The constitution provides
for the independence of the judiciary.

The country’s economy is largely based
on agriculture, particularly on peanut pro-
duction. However, farming production is
not sufficient for the country’s food needs.
Fish products, phosphates, fertilizers, and
tourism represent the major sources of for-
eign exchange. They account for about one-
third of the gross domestic product (GDP).
The per capita GDP is estimated at $600
annually. In recent years, the government
has been implementing a series of economic
reforms to encourage private enterprise and
foreign investment. Nevertheless, Senegal
continues to rely heavily on international
financial assistance.

Senegal maintains a high profile in many
international organizations, including the
United Nations (UN), and keeps good rela-
tions with other African countries.

HUMAN RIGHTS

The human rights record has significantly
improved in recent years. However, prob-
lems persist in some areas. Citizens can-
not fully exercise their right to change the
government. The Socialist Party continues
to dominate the political life, with the last
parliamentary elections in 1998 being ham-
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Refugees build a traditiawl strew hut, August 1989.

pered by fraud, irregularities, and flaws in
the system. There were also several violent
incidents related to the elections.

Soldiers of the secessionist Movement of
Democratic Forces of the southern
Casamance region continue to commit
human rights abuses, including killings,
beatings, and other acts of violence against
civilians. The government forces, in the
course of violent clashes with the insur-
gents, also were reportedly responsible for
civilian deaths.

The security forces are reported to beat
and torture suspects during questioning
and pretrial detention. In addition, the au-
thorities at times violate constitutional pro-
visions prohibiting arbitrary arrest and
detention. Pretrial detentions are lengthy,

with an average of two years passing be-
tween the charging phase and trial.

The judiciary is subjected to the influence
of the executive and external pressures, due
to their low salaries and insufficient re-
sources. Prison conditions are poor, with
overcrowding and inadequate nutrition and
health care being the major problems.

Freedoms of speech and the press are
generally respected. Magazines, newspa-
pers, and radio stations are owned privately
and operated independently. The only tele-
vision station is owned by the government.
On occasion, the authorities restrict free-
dom of assembly by denying authorization
for public demonstrations organized by
unions or political parties.

Antidiscrimination laws are not enforced,
especially those that are supposed to pro-
tect women. Women continue to be under-
represented in government, political life,
and business. Discrimination against
women is particularly evident in rural areas
where Islamic and traditional customs are
strong. These traditions confine women to
traditional roles. In addition, women have
limited educational opportunities.

Violence against women, including do-
mestic violence, is widespread. However,
most cases go unreported and generally the
police do not intervene in domestic dis-
putes. Child abuse is also a problem. In
particular, female genital mutilation is still
practiced in rural areas. In January 2000,
the government banned the practice.

The government cooperates with the Unit-
ed Nations High Commissioner for Refugees
and provides assistance to refugees and
asylum seekers from other countries.

Several human rights groups operate
freely in the country and publish their find-
ings on human rights cases. The government
is generally very receptive to their views.

Barbara and Michela Zonta
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Sierra Leone

The Republic of Sierra Leone is situated in
West Africa, bordering the Atlantic Ocean,
between Guinea and Liberia. Freetown is
the capital city. The country’s population
is approximately 5 million. Ethnic groups
include about twenty African ethnicities (90
percent), Creoles, refugees from Liberia’s
recent civil war, and small percentages of
Europeans, Lebanese, Pakistanis, and In-
dians. English is the official language, al-
though only a literate minority speaks it.
All ethnic groups speak distinct primary
languages and many use Krio, an English-
based Creole, as their second language.
About 60 percent of the population is Mus-
lim, whereas the remainder professes tra-
ditional beliefs (30 percent) and Christianity
(10 percent).

BACKGROUND

A British colony, Sierra Leone achieved in-
dependence in 1961 and established a par-
liamentary system of government while
staying within the Commonwealth (former-
ly the British Commonwealth of Nations).
Despite democratic beginnings, its recent
history was characterized by a succession
of military coups. In 1997, the democrati-
cally elected government of President
Ahmad Tejan Kabbah was overthrown by
members of the Armed Forces Revolution-
ary Council (AFRC) and the Revolutionary
United Front (RUF), who established a
junta rule. However, in 1998, the AFRC and
RUF were defeated by the Economic Com-
munity of West African States Cease-Fire
Monitoring Group (ECOMOG), with a
strong Nigerian contingent, which sup-
pressed the rebellion and planned the re-
turn of a democratic government.

The next two years were chaotic. A de-
mocratic government was reestablished,
but RUF guerrillas continued to operate,
savagely attacking their opponents and in-
nocent bystanders alike. The intervention
of United Nations (UN) troops, backed by a
British military unit, helped to push the
RUF out of the cities, but did not destroy it
entirely. At present, the situation has not
stabilized.

Sierra Leone is a constitutional democ-
racy with a unicameral legislature. The
president is both the head of state and head
of government. He appoints the ministers of
the cabinet with the approval of the House
of Representatives. The latter holds the leg-
islative power, and its eighty seats are dis-
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Rebels chop of £ the hards ard linbs of immocent civilians, Aprdl 1999.

tributed proportionally among sixty-eight
party representatives elected by popular
vote and twelve paramount chiefs elected
in separate elections. The judicial system
is based on English common law and cus-
tomary laws. In theory, the judiciary is in-
dependent, but it is not necessarily so in
reality.

Most of Sierra Leone’s governmental
structure is haphazard. The years of fight-
ing, and the ongoing threat of guerrilla at-
tacks, have left in place a government
bureaucracy that barely functions.

Sierra Leone remains a very poor coun-
try. Most of the population is engaged in
subsistence agriculture, and the light man-
ufacturing sector focuses primarily on the
processing of raw materials. The junta pe-
riod, from May 1997 to February 1998, led

to UN sanctions, and the continued civil
strife has brought normal extraction of raw
materials and agricultural production al-
most to a complete halt. The government’s
budget relies heavily on foreign assistance
to reconstruct the economy and rebuild
schools, hospitals, roads, and bridges that
were damaged or destroyed in the conflict.

Sierra Leone is a member of a number
of African and international organizations,
including the UN and its specialized agen-
cies; the Commonwealth; the Organiza-
tion of African Unity; and the Non-aligned
Movement.

HUMAN RIGHTS

The country’s human rights record contin-
ues to be poor in most areas. Members of
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the security forces and Civil Defense Forces
(CDF) continue to kill, torture, and beat
suspected rebels or collaborators of the
ARFC and RUF.

On the other hand, the ARFC and RUF
forces continue to commit even more seri-
ous abuses, including mass killings, rape,
mutilations, destruction of property, kid-
napping, and other brutal assaults against
civilians, political opponents, and members
of non-governmental and humanitarian or-
ganizations, including employees of the In-
ternational Committee of the Red Cross.
There were reports of civilians decapitated,
burned alive, or wounded with machetes.
During the spring of 2000, journalists in
Sierra Leone took photographs of men,
women, and children whose hands had
been hacked off by the rebels. No reason
was given in many cases for these acts of vi-
olence. Other reports highlight villagers,
missionaries, and aid workers being ab-
ducted and forced into labor, women being
forced into sex slavery, and young boys
being recruited as child soldiers. The rebel
campaign known as “Operation No Living
Thing” has resulted in the internal dis-
placement of thousands of people. In addi-
tion, hundreds of thousands of people have
crossed the borders into Guinea and Liberia
to escape the conflict.

Due to the civil conflict, the judicial sys-
tem has not been functioning in many parts
of the country, with the government forces
arresting and detaining without formal
charge persons suspected of collaborating
with the rebels. The shortage of judicial of-
ficers and facilities is causing long pretrial
detentions.

Prison conditions are harsh and life-
threatening. Overcrowding, inadequate nu-
trition, poor sanitation, and almost
non-existent health care are reported as
major problems.

Journalists and human rights activists
have been targeted by the rebel forces and
a number have been wounded and Kkilled.
The government has become increasingly
restrictive in regard to the press and secu-
rity-related issues.

Due to a low literacy rate and the high
cost of newspapers and television, the radio
remains the most popular means of public
information. There are several private and
state radio stations covering a variety of po-
litical viewpoints. Although the government
respects academic freedom, most higher
education institutions have been destroyed
by the civil conflict.

The constitution prohibits discrimination
based on ethnicity, sex or gender; however,
members of minority groups face discrimi-
nation in government, business, and the
military. In addition, residents of non-
African descent, notably the Lebanese com-
munity, are restricted in their right to
obtain citizenship.

Women are discriminated against in ed-
ucation, employment, health facilities, and
social freedom. Women’s rights and sta-
tus vary according to the customary laws
of each ethnic group, but are generally
low. Violence against women, including
spousal abuse, is common. However, po-
lice rarely intervene in domestic disputes.
Prostitution is on the rise because of an
increased displacement of women from
their homes. Female genital mutilation is
widely practiced.

The government is committed to chil-
dren’s welfare, but currently the resources
to provide basic education and health care
are insufficient. Child labor and recruit-
ment by the military forces are serious
problems. In particular, rebels forces have
been forcing young boys into involuntary
servitude as soldiers and young girls into
sexual slavery.
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The ability of citizens to move about with-
in the country is restricted for security rea-
sons. The government cooperates with the
United Nations High Commissioner for
Refugees on repatriation and asylum matters.

There are several domestic and interna-
tional human rights organization operating
in the country. The government is usually
cooperative and responsive to their views.
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The Republic of Singapore is a group of is-
lands in Southeast Asia, between Malaysia
and Indonesia—the most important of
these, the island of Singapore, contains 90
percent of Singapore’s land area and lies
just across from the Malay Peninsula. Sin-
gapore is the capital city. Singapore’s pop-
ulation was estimated at 3.5 million in
1999 and consists of Chinese (76.4 per-
cent), Malays (14.9 percent), Indians (6.4
percent), and other ethnic groups (2.3 per-
cent). Buddhism, Islam, Christianity, Hin-
duism, Taoism, and Confucianism are
among the religions practiced throughout
the country. Chinese, Malay, Tamil, and
English are the official languages.

BACKGROUND

Singapore has an open, free-market econo-
my, based on strong service and manufac-
turing sectors and excellent international
trading links derived from its history as a
trade center. Although Singapore faced the
Asian financial crisis better than its neigh-
bors, it suffers from serious financial prob-
lems resulting from rising labor costs as well
as the strength of the Singapore dollar rel-
ative to its neighbors’ currencies. The gov-
ernment has made a variety of efforts to
address this labor cost problem, including
cutting costs, increasing productivity, im-
proving infrastructure, and encouraging
high value-added industries.

Singapore is a parliamentary republic.
The executive branch of the government
consists of the president and the prime min-
ister. A unicameral, eighty-three-member
Parliament constitutes the legislative
branch, whereas the judiciary consists of a
Supreme Court, the Court of Appeals, and
a number of subordinate courts. Singa-
pore’s democracy is limited in practice by
the fact that the ruling party has won all
elections since 1959. Voting is not rigged,
but some critics charge that the govern-
ment uses various techniques, such as
defamation suits, to prevent opposition par-
ties and others from making public their
concerns.

Singapore was little known to the West
until 1819, when Sir Thomas Stamford Raf-
fles arrived as an agent of the British East
India Company. In 1867, the Straits Set-
tlements (Singapore, Penang, and Malacca)
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became a British Crown colony. The Japan-
ese captured the island of Singapore in
1942, but the British eventually recaptured
it in 1945. Singapore remained a British
colony until 1946, when the Straits Settle-
ments was dissolved. In 1959, Singapore
became self-governing, and, in 1963, it
joined the newly independent Federation of
Malaya, Sabah, and Sarawak to form
Malaysia. After a period of friction between
Singapore and the central government in
Kuala Lumpur, Singapore separated from
Malaysia on August 9, 1965, and became
an independent republic.

HUMAN RIGHTS

The government generally respects the
human rights of its citizens, but there are
still problems is some areas.

The constitution prohibits torture. How-
ever, the police occasionally mistreat de-
tainees by depriving them of sleep,
interrogating them in cold rooms where the
prisoners may be stripped of their clothes
and doused with water.

The government authorities sometimes
use their discretionary powers to infringe
on citizens’ privacy rights. Although the po-
lice must have a warrant in order to con-
duct a search, they may search a person,
home, or property without a warrant if they
decide that such a search is necessary to
obtain evidence.

The constitution provides for freedoms of
speech and expression. However, there are
official restrictions on these rights. In prac-
tice, the government restricts freedoms of
speech and of the press and intimidates
journalists into practicing self-censorship.
The government may prohibit or place con-
ditions on publications that incite violence,
that counsel disobedience to the law, that
might arouse tensions among the various

racial, religious, and language groups, or
that might threaten national interests, na-
tional security, or public order. The gov-
ernment routinely uses these laws to
discourage political opposition and criti-
cism. Newspapers printed in Malaysia may
not be imported. The Singapore Broad-
casting Authority (SBA) develops censor-
ship standards for the broadcasting
industry as well as for the Internet.

The constitution grants citizens the
rights to peaceful assembly and association
but permits Parliament to impose restric-
tions “as it considers necessary or expedi-
ent” in the interest of national security,
thus the government restricts these rights
in practice. The government closely moni-
tors political gatherings, regardless of the
number of persons present. Most associa-
tions, societies, clubs, religious groups, and
other organizations with more than ten
members must be registered with the gov-
ernment under the Societies Act. In 1999,
a leader of the opposition party claimed that
the public speaking permits he requested
were denied. When he attempted to hold
meetings in 1998 and 1999, he was fined
and jailed for lack of a permit.

The constitution provides for freedom of
religion, and the government generally re-
spects this right in practice, although it
bans some religious groups. In particular,
it banned Jehovah’s Witnesses in 1972 and
the Unification Church in 1982. The gov-
ernment does not tolerate any speech or
action, including religious speech or action,
that may affect racial or religious harmo-
ny. The government forbids what it deems
to be “inappropriate involvement” of reli-
gious groups in political affairs.

The constitution provides citizens with
the right to change their government peace-
fully through democratic means. However,
the People’s Action Party (PAP), which has
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held power continuously for over four
decades, uses the government’s extensive
powers to place significant obstacles in the
path of political opponents. In particular,
the PAP uses patronage, political control of
the press and the courts, restrictions on
opposition political activities, and its com-
plete control of the political process to
maintain its power.

Women have the same legal rights as
men in most areas, although few hold lead-
ership positions. Violence against women
does occur, but is generally prosecuted by
the authorities.

There are no non-governmental organi-
zations, with the exception of the opposition
political parties, that actively and openly
monitor alleged human rights violations.
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Slovakia

The Slovak Republic (also known as Slova-
kia) is in central Europe, south of Poland.
Bratislava is the capital. Slovakia’s popula-
tion, which was estimated 5.4 million in
1999, comprises the following ethnic groups:
Slovak (85.7 percent), Hungarian (10.7 per-
cent), Roma (1.5 percent), and Czech (1 per-
cent). Over 60 percent of the population
practices Roman Catholicism; the rest of the
population is atheist (9.7 percent), Protes-
tant (8.4 percent), Eastern Orthodox (4.1
percent), or practices other religions (17.5
percent). Slovak is the official language, al-
though Hungarian is also widely spoken.
Slovakia is a parliamentary democracy.
The president, the prime minister, and the
cabinet represent the executive branch of
the government, while the legislative
branch consists of the unicameral Nation-

al Council of the Slovak Republic. The
Supreme Court and the Constitutional
Court form the judiciary.

Slovakia’s history has been marked by
centuries of foreign rule, mainly by Hun-
gary. In 1918, it joined with its neighbors to
form the new nation of Czechoslovakia.
After World War II, Czechoslovakia became
a communist nation within Soviet-ruled
Eastern Europe. When Soviet Union col-
lapsed in 1989, Czechoslovakia became an
independent country once again. The Slo-
vaks and the Czechs eventually separated
peacefully on January 1, 1993.

Slovakia has experienced a great deal of
difficulty in its transition from a centrally
controlled economy to a modern free-market
oriented economy. Its gross domestic prod-
uct (GDP) growth has been slow; the budget
and current account deficits are too large;
external debt is growing uncomfortably fast;
unemployment is high and rising; corrupt
insider deals persist; and demand is weak-
ening for Slovakia’s key exports. The gov-
ernment has been trying to address these
problems by trying to join the Organization
for Economic Cooperation and Development
and European Union; cutting government
wage and infrastructure spending; boosting
some taxes and regulated prices; expand-
ing privatization to companies formerly con-
sidered strategic; restructuring the financial
section; encouraging foreign investment;
and reenergizing the social partnership with
labor and employers.

The government generally respects most
of the human rights of its citizens.

Among the violations that continue to be re-
ported are police brutality and neo-Nazi skin-
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An abandoned Roma girl who suf fers from a skin disorder, September 1994.

head violence against Roma. The Roma, who
represent the second largest ethnic minority in
the country, suffer from high levels of poverty
and face significant societal discrimination in
employment, housing, and the administration
of state services. Some anti-Semitic incidents
occur at times, and some discrimination
against the Hungarian minority appears to
persist. Discrimination and violence against
women, particularly sexual violence, and the
abuse of children also represent serious and
underreported problems. Among the most fre-
quent crimes committed against children are
nonpayment of child support, sexual violence,
drug abuse, and beatings.

A number of human rights groups oper-
ate without government restriction, inves-
tigating and publishing their findings on
human rights cases.
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Slovenia

The Republic of Slovenia is located in
southeastern Europe, near the Eastern
Alps. It borders the Adriatic Sea, Italy, Hun-
gary, Austria, and Croatia. Ljubljana is the
capital city. The population, which was es-
timated at nearly 2 million in 1999, com-
prises Slovenes (91 percent), Croats (3
percent), Serbs (2 percent), Muslims (1 per-
cent), and other ethnic groups (3 percent).
Slovenian is the official language, although
6 percent of the population speaks Serbo-
Croatian. The majority of the population
practices Roman Catholicism. Other reli-
gions include Lutheranism and Islam, and
4 percent of the population is atheist.
Slovenia is a parliamentary democracy.
The president (the head of state) represents
the executive branch of the government,
while a unicameral legislature makes up

the legislative branch. The Constitutional
Court, several regular courts, and the
Supreme Court form the judiciary.

The history of Slovenia is marked by cen-
turies of foreign rule, particularly by Bavar-
ian dukes and the Republic of Venice. Its
territory was part of the Hapsburg Empire
from the fourteenth century until 1918,
when it joined with other southern Slav
states in forming the Kingdom of Serbs,
Croats, and Slovenes—later renamed the
Kingdom of Yugoslavia. Yugoslavia fell to
the Axis powers during World War II. After
communist resistance to German and Ital-
ian occupation, it became a communist
country under the leadership of Josip Broz,
known as Tito. During the communist era,
Slovenia became Yugoslavia’s most pros-
perous republic. After Tito’s death, Slovenia
underwent a flowering of democracy. The
Republic of Slovenia declared its indepen-
dence on June 25, 1991.

Since independence, Slovenia has pur-
sued economic stabilization and further
political openness. Slovenia has one of the
highest per capita gross domestic prod-
ucts (GDPs) of all the economies of the re-
gion. It also exhibits fairly moderate
inflation and a comfortable level of inter-
national reserves. Industry (mid- to high-
tech manufacturers) and construction
comprise more than one third of its GDP,
and services—particularly financial ser-
vices—make up an increasing share of out-
put (60 percent).

Slovenia is a member of the United Na-
tions, a participant in the Stabilization
Force deployment in Bosnia, and a charter
World Trade Organization member.
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The government respects the human
rights of its citizens, and the law and judi-
ciary provide adequate means of dealing
with individual instances of abuse. Violence
against women occurs but is prosecuted by
the authorities. The rights of children are
also protected. Legally, there is no dis-
crimination allowed against the disabled.
In practice, not all facilities are accessible
to the disabled, but the government is
working to improve this situation.

Independent human rights monitoring
groups promote respect for human rights

and freedoms and freely investigate com-
plaints about violations.
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Solomon Islands

The Solomon Islands are situated in the
southwest Pacific, east of New Guinea, and
include hundreds of small islands. Ho-
niara (or Guadalcanal) is the capital city.
Three major ethnic groups comprise the
population of approximately 455,000:
Melanesian (93 percent), Polynesian (4
percent), and Micronesian (1.5 percent).
English is the official language; however,
about 90 local languages, including
Solomon Islands pidgin, are spoken as
well. About 93 percent of the population
is Christian, with the five major creeds
being Anglican (34.7 percent), Roman
Catholic (19 percent), Baptist (17 percent),
Methodist (11 percent), and Seventh-Day
Adventist (10 percent).
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A British protectorate, in 1978 the
Solomon Islands became an independent
country within the Commonwealth.

The country is a parliamentary democracy.
The British monarch, Queen Elizabeth II,
is the head of state, and is represented by
a governor general. The prime minister, who
is elected by the Parliament, holds the ex-
ecutive power together with the govenor
general. The unicameral Parliament repre-
sents the legislative power. The judiciary is
independent.

The majority of the population is engaged
in subsistence farming and fishing. A major
activity on the islands is export of tropical
timber. However, due a drastic drop in de-
mand in 1998 following Asia’s economic
troubles, 50 percent of the workers have
lost their jobs. Moreover, civil service em-
ployment, which accounts for 37.5 percent
of all jobs for the workforce, has been re-
duced by 5 percent.

The constitution provides for the funda-
mental human rights, and the authorities
enforce these provisions in practice, with
some exceptions. Ethnic conflict in Guadal-
canal in 1999 led to a state of emergency,
several deaths, kidnappings, and 23,000
people leaving the area. The four-month-
long state of emergency extended the pow-
ers of the police and limited the rights of
free press and freedom of association. The
police were given extensive arrest and
search powers and were responsible for at
least two extrajudicial killings.

There have been other reports of exces-
sive use of force by the police. Prison con-
ditions meet minimum international
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standards. A new facility that was supposed
to be available by 1997 remains unfinished
due to lack of funds.

The government has granted first asylum
to refugees from Papua New Guinea’s
Bougainville Island since the 1989 conflict
began there. However, the majority of
refugees returned home following the peace
settlement of 1998.

The role of women in the Solomon Is-
lands is still very limited because of a tra-
ditional male dominance. In 1997, only one
of the fourteen women running for congress
was elected. Spousal abuse is common, but
charges are rarely filed. Women are usual-
ly illiterate and unaware of their rights. In
addition, the high unemployment rate has
prevented women from having a more ac-
tive role in economic and political life. The
National Council of Women and the gov-
ernment’s Women Development Division
are trying to improve women'’s status in the
Solomon Islands.

Although the government is committed to
children’s welfare in education and health,
a lack of funds has limited the implemen-
tation of this commitment in practice.

The constitution does not specifically ad-
dress the rights of the disabled. They are
usually left in the care of their families and
to the initiative of a few private organiza-
tions. The Solomon Islands Red Cross is
currently raising funds to build a center for
children with disabilities.

In 1999, the government permitted prison
visits from human rights monitors, such as
Amnesty International.
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Somalia

Somalia is a country situated in eastern
Africa, bordering the Gulf of Aden and the
Indian Ocean, and situated to the east of
Ethiopia. Mogadishu is the capital city. The
country’s population is estimated at 7 mil-
lion. Major ethnic groups include Somali
(85 percent) and Bantu and Arabs (15 per-
cent). In addition, approximately 2,000 Ital-
ians and 1,000 Indians and Pakistanis
reside in the country. About 99 percent of
the population is Sunni Muslim. Somali is
the official language, although Arabic, Ital-
ian, and English are widely spoken as well.

BACKGROUND

During the European conquests of Africa,
Somalia was divided into two parts and
ruled separately by the British and the Ital-

ians. Somalia achieved independence from
the United Kingdom in June 1960 and from
the Italian-administered United Nations
(UN) trusteeship in July 1960. The two
halves then merged, and the Republic of
Somalia was formed and a constitution
adopted in June 1961. However, during the
post-independence period, clan loyalties
and regional interests disrupted the process
of creating a party-based constitutional
democracy, which ended abruptly with a
military coup led by Major General Muham-
mad Siad Barre in October 1969.

Siad Barre became the president of the
Supreme Revolutionary Council, establish-
ing a socialist dictatorship with close ideo-
logical and economic dependence on the
Soviet Union. This cooperation lasted until
the 1977 Ogaden War between Somali
forces and Ethiopia, during which the So-
viets switched their support to Ethiopia. So-
malia was then forced to look to the West
for military and economic aid.

Within Somalia, insurgencies hostile to
Barre developed in the northeast and
northwest regions. By 1990, the political
and economic situation was so precarious
that the government collapsed. Siad Barre
and forces loyal to him fled the country.
Subsequently, military leaders of the vari-
ous organized factions took control of So-
malia and started a series of small wars
with one another. The resulting chaos and
loss of life, with hundreds of thousands of
Somali fleeing their homes, forced the in-
ternational community to intervene. A mas-
sive famine was under way in Somalia, and
without intervention many thousands of
Somalis were likely to die. Consequently in
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falian Unhited Nations trogps an patrol, July 1993.

1992, the UN and other nations launched
Operation Restore Hope, followed by the
United Nations Operations in Somalia (UN-
OSOM). These operations eventually col-
lapsed into failure as UN forces, even
backed by troops from the United States,
were unable to stop the endemic clan war-
fare. Foreign troops withdrew, leaving So-
malia in chaos.

At present, Somalia has no central gov-
ernment or judicial system. The political
situation continues to be characterized by
anarchy and interclan fighting. Some form
of orderly government has been established
in the northwest regions, formerly British
Somaliland, which claims independence
and international recognition. In the south,
however, as many as thirty factions vie for

some degree of authority in the rest of the
country. International efforts to forge a
peace accord have not produced significant
results.

Somalia remains one of the world’s poor-
est and least-developed countries, with few
natural resources and a small industrial
sector. Moreover, the economy has been
devastated by the civil war. Agriculture re-
mains the most important sector, with live-
stock accounting for about 65 percent of
export earnings. Most facilities have been
shut down because of the civil strife, re-
sulting in a lack of employment opportuni-
ties and increased poverty. The country
relies heavily on foreign economic assis-
tance from organizations such as the Eu-
ropean Community and the World Bank.
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HUMAN RIGHTS

The human rights record is extremely poor,
and the essential problem remains the lack
of political rights in the absence of a central
government. Many civilians continue to be
killed as a result of fighting among various
clan factions. Arbitrary arrest, hostage tak-
ing, kidnapping, torture, and rape often re-
sult from the actions of clan militias. Many
political prisoners have been killed. About
40 percent of the population has been dis-
placed as a result of the civil war.

In the absence of constitutional or other
legal protections, mostly Islamic or local
traditional courts operate throughout the
country, often denying citizens their basic
rights. Many people have been summarily
executed by these courts.

Prison conditions vary by region. Howev-
er, according to international relief agen-
cies, they remain life threatening in many
locations.

Each regional faction controls the print
media in its area. Freedom of the press is
very limited. Journalists avoid criticizing
clan leaders or their followers. Most citizens
obtain news chiefly from the BBC.

Religious freedom is restricted and large-
ly controlled by Islamic local administra-
tions, which exercise social pressure to
respect Islamic traditions. A few Christian
international relief organizations operate
without interference, although they are pro-
hibited from proselytizing.

Women continue to face societal discrim-
ination. In addition, violence against women
is widespread. Women have no political
power. Female genital mutilation is prac-
ticed almost everywhere in the country.

Children remain the chief victims of the
civil strife and continuing violence. School
attendance is minimal and the higher edu-
cation system is not organized. The result is
an estimated total illiteracy rate of more than

75 percent. Young boys are recruited by var-
ious militias and by marauding gangs.

Members of minority groups living in an
area controlled by a different clan are gen-
erally subject to discrimination in employ-
ment and public services. They are
occasionally harassed, intimidated, and
forced to work for local gunmen.

Freedom of movement is restricted in
most parts of the country by checkpoints
controlled by militias loyal to one clan or
faction. Most Somalis do not have official
documents allowing them to travel abroad.
Many people continue to flee, without offi-
cial papers, to neighboring countries. How-
ever, in the past two years, security
conditions have improved in some areas,
allowing Somali refugees and displaced
people to return to their homes. The Unit-
ed Nations High Commissioner for Refugees
has been facilitating the repatriation
process of thousands of Somali refugees
who had fled to Ethiopia.

Several local human rights non-govern-
mental organizations are active in the coun-
try, however with some limitations.
Amnesty International has been permitted
to visit some regions and conduct seminars
on human rights. In 1998, the Red Cross
had to evacuate its staff from Somalia fol-
lowing attacks and the kidnapping of ten
of its workers.
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South Africa

The Republic of South Africa is situated in
the southern tip of Africa, bounded on the
north by Namibia, Botswana, and Zimba-
bwe, and on the northeast by Mozambique
and Swaziland. Pretoria is the capital city.
The country’s population of approximately
42 million is ethnically diverse. It compris-
es Africans (about 75 percent), who are di-
vided in a number of different ethnic
subgroups; whites (about 14 percent), who
are descendants of Dutch, French, English,
and German settlers; coloreds (about 9 per-
cent), who are mixed-race peoples, whose
ancestors were the earliest settlers and in-
digenous people; and, finally, Asian Indians
(about 2 percent), who are concentrated in
the KwaZulu state and are descendents of
Indian workers brought to South Africa in
the mid-nineteenth century.

The eleven official languages are Af-
rikaans, English, Ndebele, Pedi, Sotho,
Swazi, Tsonga, Tswana, Venda, Xhosa, and
Zulu. Predominantly Christian, South
Africans also follow traditional beliefs, Hin-
duism, Islam, and Judaism.

BACKGROUND

Since 1994, a new era has begun in the his-
tory of South Africa. The country’s first
non-racial elections, held on April 26-29,
1994, ended the system of white dominion
and racial separation known as “apartheid.”
Nelson Mandela, leader of the African Na-
tional Congress (ANC), was elected presi-
dent. A new constitution came into effect
on February 3, 1997.

Following the June 1999 national elec-
tions, Thabo Mbeki replaced Nelson Man-
dela as president.

The president is the chief of state and
holds the executive power. The legislative
power is shared by a bicameral Parliament,
composed of the National Assembly (400
members) elected by a system of propor-
tional representation, and the National
Council of Provinces, consisting of delegates
from nine provinces. In the 1999 elections,
the ANC won the majority of seats in the
National Assembly.

The constitution provides for the inde-
pendence of the judiciary system.

South Africa has a productive and diver-
sified economy based primarily on manu-
facturing, mining, and agriculture.
However, its economy shares many char-
acteristics of developing countries, includ-
ing a division of labor between the formal
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Black protestors arrested for the crime of demending an end to white control of govenment, 1992.

and the informal sectors, and a starkly un-
even distribution of wealth among the pop-
ulation. The latter is particularly evident in
the income disparities between urban and
rural citizens, and between whites and
blacks. Nevertheless, in the past several
years, the transition to increasingly demo-
cratic government policies has positively af-
fected economic growth, including the
creation of new jobs, better opportunities
in education, the integration of business
into the international system, and the ac-
celeration of liberal trade facilitated by both
domestic and foreign investment. The un-
employment rate is officially estimated at
approximately 30 percent, and most of the
unemployed are black South Africans.
However, the latter are increasingly gain-
ing access to upper-level management po-
sitions, including those in the enterprise
sector and the media.

After the April 1994 elections, the sanc-
tions imposed by the international com-
munity during the apartheid era were lifted,
and South Africa emerged from isolation.
In June 1994, South Africa rejoined the
Commonwealth and the United Nations. It
also joined the Organization for African
Unity.

HUMAN RIGHTS

The constitution guarantees all fundamen-
tal human rights to South African citizens,
including equality before the law and pro-
hibits discrimination. The government gen-
erally respects these provisions in practice.
However, a few problems persist in some
areas.

Members of the security forces continue
to commit human rights abuses in the
forms of excessive use of force during ar-
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rest, torture, and mistreatment of de-
tainees. There were numerous reports of
deaths that were caused by police action or
that occurred while prisoners were in police
custody. In some cases, the government
has investigated and punished the perpe-
trators of these abuses.

In some areas, especially the KwaZulu,
political violence and tension remain high,
resulting in hundreds of extrajudicial
killings. In KwaZulu, the violence is pri-
marily a result of friction between Zulu ex-
tremists and supporters of the ANC Party.

The murder of white farm families by
black assailants is also a problem and has
received considerable media attention.
These murders are a result of the extreme
income disparity between whites and
blacks, as well as a legacy of the apartheid
era when police spent more time enforcing
racial discrimination than trying to prevent
crimes. The high incidence of common
crimes and organized criminal activity rep-
resents a grave public concern, often re-
sulting in vigilante action and mob justice.
The South African police have, however,
made some small improvements in their
ability to deal with their country’s high
crime rate.

The judiciary system is understaffed, un-
derfunded, and overburdened. Conse-
quently, in some cases, pretrial detention
can extend for up to two years. Prisons are
seriously overcrowded. Occasionally, juve-
niles awaiting trial are imprisoned with
adult inmates.

The constitution provides for freedoms of
speech and the press, and the government
respects these freedoms in practice. Howev-
er, several laws remain in effect that allow
the government to force journalists to reveal
their sources and to limit the publication of
information regarding the security forces,
prison conditions, and mental institutions.

The rights to peaceful assembly and as-
sociation, including the right to form trade
unions and to strike, are respected.

Although there are legal and constitu-
tional protections against discrimination
based on sex, women continue to be sub-
ject to customs and traditions that prevent
them from fully enjoying their civil rights.
In addition, violence against women is a se-
rious problem and includes rape, battery,
assault, and domestic violence. The unwill-
ingness of police to enforce current legisla-
tion on marital rape often discourages
women from pressing complaints of spousal
abuse.

The government is committed to chil-
dren’s welfare, including education, health,
and basic needs. However, the demand for
such services far exceeds the resources
available. Violence against children is wide-
spread. Female genital mutilation is still
practiced in some rural areas. Child pros-
titution has become increasingly common
in urban areas.

Although the constitution prohibits dis-
crimination on the basis of disability, the
disabled continue to face discrimination in
employment, both in the public and private
sectors. In addition, constitutional provi-
sions mandating accessibility to public
buildings and transportation for persons
with disabilities are rarely enforced.

South Africans have freedom of move-
ment within the country and can freely
travel abroad, as well as emigrate and repa-
triate. The government addresses refugee
and asylum status issues in accordance
with the 1951 United Nations Convention
Relating to the Status of Refugees and its
1967 Protocol. It also cooperates with the
United Nations High Commissioner for
Refugees in assisting refugees and in pro-
viding first asylum. In recent years, the in-
creased number of illegal immigrants



South Africa

489

occasionally resulted in wrongful deporta-
tions of legal aliens.

There are several human rights groups
conducting investigations and publishing
their findings without any governmental re-
striction. The Human Rights Commission
was created by the government to promote
and enforce fundamental human rights
throughout the country. It has the power
to conduct investigations, issue subpoenas,
and hear testimony under oath.

The Truth and Reconciliation Commis-
sion, formed in 1996 and chaired by 1984
Nobel Peace Prize winner Archbishop
Desmond Tutu, is empowered to investi-
gate human rights abuses that occurred

during the apartheid era, and to grant
amnesty for full disclosure of politically mo-
tivated crimes. It also attempts to gain com-
pensation for victims of these abuses.

Barbara and Michela Zonta
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South Korea

South Korea is located on a peninsula in
eastern Asia. The Korean Peninsula is
home to two nations with different political
and economic systems. The Republic of
Korea is located on the south side of the
peninsula and the Democratic People’s Re-
public of Korea, on the north. The Koreans
are one people who have shared long his-
tory and culture. South Korea has approx-
imately 47 million people, almost all of
whom are ethnically Korean. The gross na-
tional product per capita surpassed the
$10,000 mark in 1996.

The 1948 Korean constitution declares
that the national sovereignty lies with the
people and guarantees basic human rights.
According to the constitution, Korea values
liberal democracy, the rule of law, a welfare
state, and international peace and declares

peaceful reunification to be its “historical
mission.” The president, elected directly by
the people, is the head of the nation as well
as of the executive branch. The National
Assembly, which is the legislative branch,
is composed of one house, made up of ap-
proximately 300 members directly elected
by the people.

BACKGROUND

Imperial Japan conquered Korea in the
early 1900s and controlled it until 1945,
when Japan’s defeat in World War II gave
Korea its freedom. However, the Korean
Peninsula was divided by the 38th paral-
lel, the north of which was controlled by
the Union of Soviet Socialist Republics
(USSR, or the Soviet Union), and the south
by the United States. This division led to
the creation of two separate Koreas, one
capitalist and semi-democratic, the other a
communist dictatorship. The conflict be-
tween the two resulted in the bloody Kore-
an War (1950-1953), which did nothing to
unify Korea but left many hundreds of
thousands dead.

In South Korea, the strongman Lee Seung
Man’s regime was replaced, after a coup, by
one led by General Park Jung Hee in 1961.
This military despotism lasted for thirty-two
years. In the name of economic growth, the
military regime limited people’s human
rights and freedoms with the help of the
army and the secret police. The military
regime came to an end in June 1987 with
the rise of a nationwide democratic move-
ment. After 1987, South Korea gradually be-
came democratic.
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Kim Dae Jung, an opposition leader who
suffered from political oppression during
the military rule, won the 1997 presidential
elections. President Kim assumed the task
of enhancing democracy and human rights.
South Korea today is much more respect-
ful of human rights than it was only a
dozen years ago.

HUMAN RIGHTS

The South Korean constitution protects
human rights and generally the government
respects and abides by its provisions. There
are, however, a number of problem areas.

Since the end of military rule, oppression
of individual liberty has decreased. Al-
though there is no sign that capital pun-
ishment is likely to be abolished, death
sentences are decreasing in number. There
are no reports of terror or kidnappings
being committed by the secret police. It has
been several years since a demonstrator
was Kkilled by the police.

South Korea has ratified the international
Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Pun-
ishment in 1995. Nevertheless, there are re-
ports of police keeping criminal suspects
awake for long periods of time, using physical
or verbal abuse, and practicing intimidation.
Students arrested during demonstrations and
workers arrested during strikes are subject
to harsh and insulting treatment by the po-
lice. From 1993 to 1998, there were 1,353
cases of citizens suing officials for violence,
confinement, and torture. Public prosecutors
chose to indict police officers in only a small
percentage of these cases.

Prison conditions remain less than ideal.
Prison rules concerning visits, exercise, and
discipline are harsh.

Free speech and free assembly are al-
lowed but restricted. Every demonstration
requires permission from the police chief.

South Koreans have a right to privacy.
Currently, it is only possible to tap phones
with a warrant issued by a judge. Security
agencies legally tap 6,000 to 7,000 phones
a year, but some human rights groups are
of the opinion that there are far more ille-
gitimate tappings. Koreans are issued an
identification card when they reach the age
of seventeen. Along with personal informa-
tion, citizens must file their fingerprints,
which the police store in digital form.

The government supports rights for the
disabled in theory, but in practice the dis-
abled face discrimination and limitations
on their ability to lead a decent life. Facili-
ties specifically for the convenience and ac-
cessibility of the disabled are rare: only 37
percent of public buildings are equipped
with such facilities.

The Korean constitution and labor laws
protect workers’ rights. South Korea be-
came a member of International Labor Or-
ganization in 1991. There have been no
reports of compulsory or child labor. A min-
imum wage system is in place, and the
work week is limited to forty-four hours.

Female workers have to tolerate bad
labor conditions and discrimination in the
work place. Discrimination toward women
in all areas of life is common. Because of
traditions giving women second-class sta-
tus, women have little chance of reaching
the upper ranks in business or political life.
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Spain

The Kingdom of Spain is situated on the
Iberian Peninsula in southwestern Europe,
between the Atlantic Ocean and the
Mediterranean Sea. It is bounded on the
north by France and on the west by Portu-
gal. Madrid is the capital city. Spain has a
population of approximately 40 million.
Ethnic groups include Spanish, Basques,
Catalans, and Gallegos. The official lan-
guage is Spanish, although Catalan, Gali-
cian, and Basque are spoken as well. The
vast majority of the population are mem-
bers of the Roman Catholic Church.

BACKGROUND

From 1939 to 1975, Spain was ruled by the
dictatorship of General Francisco Franco.
During World War II, Spain remained neu-

tral, although it had pro-Axis sympathies.
In 1955, Spain became a member of the
United Nations. Upon Franco’s death in
1975, Prince Juan Carlos, who was desig-
nated Franco’s heir, became king of Spain.
In 1977, a constitutional monarchy was
proclaimed, and liberal elections followed
shortly afterward. The 1978 constitution is-
sued by the newly elected Parliament is still
in force.

The king is the head of state. The presi-
dent, who is chief executive and head of
government, and the cabinet (Council of
Ministers) make up the executive branch. A
bicameral Parliament represents the leg-
islative power. The judiciary is independent.
In practice, Spain has a healthy and func-
tioning democratic system.

Spain has a market-based economy,
which relies primarily on private enterprise.
In 1998, Spain’s economy grew at a rate of
3.9 percent. Unemployment remains high.

HUMAN RIGHTS

The constitution provides for all funda-
mental human rights, and the government
respects these provisions in practice. How-
ever, violations have been reported in a few
areas.

The authorities are still investigating al-
legations of the use of excessive force by
the police that resulted in the death of
twenty-seven civilians who were suspected
of affiliation with the Basque Fatherland
and Freedom (ETA) organization and its ter-
rorist activities. The ETA is responsible for
numerous human rights violations of its
own, including the assassination of gov-
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Fascist gather and salute in a comemoration payirg trilute to the dictator Francisco Franco,

November 20, 1992.

ernment officials and ETA opponents. The
ETA’s goal is to achieve independence for
the Basque region of Spain.

The Spanish police are allegedly respon-
sible for illegal detentions, torture, and mis-
treatment of detainees under custody.
Amnesty International has also reported on
abuses committed by police officers against
North African immigrants.

Prison conditions meet minimum inter-
national standards. However, monitors of
the European Committee for the Prevention
of Torture reported severe overcrowding,
abuse of inmates by prison guards, and in-
adequate food.

The constitution grants freedoms of
speech and the press. For the most part the
government supports these rights; howev-
er, in the past few years the authorities

have ordered the closure of a few newspa-
pers because they supported the cause of
the Basque terrorists (ETA). In 1999, the
courts permitted two of the newspapers to
reopen.

Although the law prohibits discrimina-
tion based on gender, women continue to
play a minor role in both government and
society. Their representation in Parliament
never exceeded 25 percent of the total seats
available.

Women face discrimination in employ-
ment and salaries. They represent 43 per-
cent of the total workforce, although their
unemployment rate is more than double
that of men. Violence against women is a
problem. In 1998, more than 19,000 cases
of abuse were reported to the police, but
non-governmental organizations claim
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every year that the number is much high-
er. However, the government has funded
many programs, including legal and psy-
chological counseling, medical assistance,
public awareness campaign, and shelters
for female victims of abuse. The trafficking
of women from Latin America, Africa and
Eastern Europe has become a serious
problem.

The law protects children’s rights, and
the government is very committed to child
welfare. Child abuse is severely punished
by law, and the authorities have been will-
ing to deal efficiently with the problem.

The constitution forbids discrimination
based on ethnicity. However, the Roma, who
make up possibly 2.5 percent of the Spanish
population, continue to complain about dis-
crimination in jobs, schools, and housing.
In addition, immigrants from North Africa
complain of discrimination and mistreat-
ment by the authorities and employers.

The government cooperates with United
Nations High Commissioner for Refugees
(UNHCR) and the Spanish Committee for

Assistance to Refugees. The UNHCR advis-
es the Spanish authorities throughout the
asylum process. Asylum seekers filing in-
side Spain usually wait two months before
asylum is ruled upon, whereas those filing
at the border can receive a decision in sev-
enty-two hours.

Many local and international human
rights organizations, including the Human
Rights Association of Spain in Madrid and
the Human Rights Institute of Cataluyna
in Barcelona, operate without government
restriction. Government officials are usu-
ally very responsive to allegations of human
rights violations.
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Sri Lanka

Sri Lanka, formerly known as Ceylon, is an
island nation located off the southern tip
of India. It has a land area of approximate-
ly 25,000 square miles and a population of
about 19 million. The larger part of the is-
land is covered with low hills and plains.
There is also a range of mountains in the
southern central region.

BACKGROUND

Like the South Asian mainland, Ceylon for-
merly was part of the British Empire. Cey-
lon became independent in 1948. It has
been a constitutional democracy ever since.
In 1972, the government changed the name
of the country to Sri Lanka, the traditional
name for the island.

The primary focus of concern for human
rights observers has been abuses arising
from the ongoing conflict between the dom-
inant Sinhalese (about 75 percent of the pop-
ulation) and the minority Tamils (the island’s
largest minority group). The Sinhalese, who
are predominately Buddhist, are descen-
dents of Indo-Europeans who migrated into
the Indian subcontinent thousands of years
ago. The Tamils, who are mostly Hindus, are
a Dravidian people who speak Tamil—a lan-
guage unrelated to Sinhalese. Although
Tamils have also lived on the island for thou-
sands of years, the great majority of Sri
Lankan Tamils are descendents of South In-
dians brought by the British to work on tea
plantations. There are also a number of
smaller minority groups, including a Mus-
lim community descended from traders who
settled on the island.

Under the United National Party (UNP), a
group led by Westernized Sinhalese who ad-
vocated, among other policies, ethnic in-
clusiveness, the country was initially
prosperous in the years immediately fol-
lowing independence. However, the econo-
my took a downward turn around the same
time that the Sri Lanka Freedom Party
(SLFP), led by ethnically oriented Sinhalese
politicians, rose to power in the mid-1950s.
The new government actively promoted
Buddhism and traditional Sinhalese cul-
ture—a move that antagonized the island’s
ethnic and religious minorities. Among
other measures, Sinhalese was declared the
nation’s only official language.

Although political power swung back and
forth between the inclusivist UNP and the
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ethnically oriented SLFP, the net effect of
the ongoing political process over the next
several decades was polarization between
the Sinhalese and Sri Lanka’s other ethnic
groups, particularly the Tamils. This ethnic
tension was exacerbated by the nation’s eco-
nomic woes. In response to the SLFP gov-
ernment’s discriminatory policies, Tamils
staged protests, and, in time, rioted. The
Sinhalese majority countered with violence
of its own. These early tensions set the stage
for an ethnic conflict that would eventually
produce human rights atrocities of the worst
kind.

By the late 1970s, the growing resent-
ment among the Tamils had led to a sepa-
ratist movement in the Tamil provinces in
northern and eastern Sri Lanka. Guerrilla
bases were established in these areas as
well as in southeast India, where the rebels
were supported by their ethnic kin. The in-
surgents engaged in typical guerrilla activ-
ities, such as ambushes of government
troops. The Liberation Tigers of Tamil
Eelam (LTTE), better known as the Tamil
Tigers, became the dominant rebel group.

While neither side in the conflict had ever
been particularly careful about respecting
the human rights of members of the other
community, the situation degenerated after
1983. LTTE bombed civilian targets and
murdered non-Tamils, including Muslims
and other non-Sinhalese. The guerrillas also
ruthlessly attacked Sinhalese villages lo-
cated near the borders of the Tamil
provinces. The government responded with
reprisal raids, using military tactics that re-
sulted in the deaths of innumerable civil-
ians. Despite many setbacks, by 1987 the
Sri Lankan military finally began to gain the
upper hand against organized resistance.
At that point, however, India intervened.

Caving in to the wishes of its stronger
neighbor, the Sri Lankan government

agreed to allow Indian troops to occupy its
Tamil provinces. The ostensible purpose of
the intervention was to protect Tamils from
the Sinhalese majority, although some ob-
servers felt India was more concerned
about losing face if the rebels it had sup-
ported were defeated by Sri Lanka. In ex-
change for permitting its military to take
control of the situation, India promised,
among other things, to disarm the rebels.
At first, all seemed to go well. But after
three months of an uneasy truce, LTTE de-
clared war on the Indian peace-keeping
force. The renewed fighting continued for
several years. By the time India pulled out
in 1989, nothing had been resolved. Then,
in 1990, LTTE began a new offensive
against the Sri Lankan government.

The Sri Lankan military was able to con-
quer the former LTTE strongholds in the
north by the middle to late 1990s, but the
Tigers continued to conduct effective oper-
ations against Sri Lankan forces in other
parts of the country. In an incident that
was widely reported around the world, a
Tiger suicide bomber drove a truck filled
with explosives into the Central Bank in the
capital city of Colombo, killing more than
90 people and injuring over 1,600. This at-
tack, more than any other single incident,
has caused LTTE to be regarded as a ter-
rorist organization by outside observers.

HUMAN RIGHTS

Aside from the human rights violations
arising directly from this conflict, Sri Lanka
is generally regarded as having a moderate
to good human rights record. Freedom of
movement within Sri Lanka has suffered
because of the insurgency. The government
has also violated privacy rights and re-
stricted freedom of the press, particularly in
connection with coverage of military oper-
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ations. One sore point for journalists and
others is that the government made it ille-
gal to advocate an independent Tamil na-
tion, even by peaceable means. Domestic
newspapers and foreign television broad-
casts have been censored when it was
judged expedient to do, and security forces
have been guilty of harassing journalists.
Conditions in Sri Lankan prisons are
below minimum international standards,
primarily because of overcrowding and the
lack of sanitary facilities. The large number
of detentions arising from conflict with the
Tamil Tigers has had a significant impact
on the already substandard conditions in
centers of short-term detention. The gov-
ernment has allowed the International Red
Cross to visit hundreds of detention cen-
ters. This openness to international scruti-
ny did not, however, extend to the secret
detention centers discovered in recent years.
Unrelated to the conflict with Tamil in-
surgents, Sri Lanka has had ongoing prob-
lems in the areas of discrimination and
violence against women, child prostitution,
and child labor. Sexual assault, spousal
abuse, and prostitution are widespread so-
cial problems. While amendments to the
Penal Code and new laws introduced in re-
cent years seek to address this problem,
many women’s organizations have ex-
pressed the opinion that greater sensitiza-
tion of police and judicial officials is
required before such changes will have a
significant impact on women'’s lives.
About half of the workforce is female. Al-
though the Sri Lankan constitution pro-
vides for equal opportunities in government
employment, women have no legal guaran-
tees in the private sector, where they often
face discrimination and sexual harassment.
While women have equal rights in civil and
criminal law, issues related to family law
are handled by the customs of each ethnic

or religious group. For example, the mini-
mum age for marriage for women was
raised from twelve to eighteen years in
1995, except in the case of Muslims, who
were allowed to continue to follow their cus-
tom of allowing very young women to
marry.

Government officials seem to be gen-
uinely concerned about the welfare and
rights of children but are limited by a lack
of resources. Areas where the government
has demonstrated its strongest commit-
ment to children are in its extensive public
education and medical care systems. Edu-
cation is mandatory up to the age of twelve
and university education is free. Health
care is also free.

Estimates of the number of child prosti-
tutes vary widely, from 2,000 to 30,000.
Some of these child prostitutes cater to
tourists, and the Sri Lankan government has
pushed for greater international cooperation
in bringing to justice visitors who are guilty
of pedophilia. Labor force surveys have
found that at least 20,000 children are en-
gaged in full-time employment. Thousands
of others work as domestic servants. As-
serting that the bulk of its enforcement re-
sources are tied up with battling LTTE, the
government has not aggressively attacked
abuses in this area. The government has,
however, supported a high-profile UNICEF
advertising campaign against child labor.

Civilian human rights abuses pale when
compared with the atrocities arising from
the LTTE insurgency. The conflict has
claimed over 50,000 lives, with some esti-
mates ranging much higher.

Many of the human rights abuses on the
government side of the conflict were com-
mitted by irregular security forces. In addi-
tion to regular security forces, made up of
the police and the military, there exist more
than 15,000 members of the Home Guards,
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an armed force drawn from local commu-
nities and responsible to the police, who
provide security for Muslim and Sinhalese
communities in or near the war zone. The
government has also armed Tamil militias
opposed to the LTTE, and these groups tend
to act independently of the government.

Government forces frequently detain
hundreds of individuals. In some cases,
Tamils have been detained without charge
for up to four years. During the 1997 mili-
tary campaign, security forces committed
at least thirty-three extrajudicial killings
and killed LTTE prisoners captured on the
battlefield. In addition, a dozen or more in-
dividuals disappeared from security force
custody. Torture at the hands of security
forces remains a serious problem.

One of the more significant atrocities to
attract international attention in recent
years—a mass murder of 400 Tamils—was
committed by regular army troops.

Despite legal prohibitions, security forces
continue to detain, torture, and otherwise
mistreat persons. While security force per-
sonnel have been fined under civil law, they
have not been prosecuted as criminals. Par-
ticularly during interrogations, detainees,
both male and female, have been mistreat-
ed and tortured. The great bulk of torture
victims are Tamils suspected of being LTTE
insurgents or of having LTTE connections.

Methods of torture include beatings (par-
ticularly on the bottoms of the feet), suspen-
sion by the wrists or the feet, electric shock,
burnings, and near drownings. Victims have
also been compelled to assume contorted po-
sitions for extended periods of time or to have
bags containing insecticide, chili powder, or
gasoline placed over their heads. Detainees
have reported broken bones and other seri-

ous injuries resulting from their detention.

The LTTE also has attacked civilians and
committed extrajudicial killings, including
killing prisoners captured on the battlefield.
Despite government inroads in the Tamil
provinces, the LTTE remains in control of
large sections of these areas. The LTTE con-
tinues to be responsible for disappearances,
torture, arbitrary arrests, detentions, ex-
tortion, and other human rights violations.

It is difficult to feel optimistic about the
future of human rights in Sri Lanka. Even
if hostilities between the government and
LTTE were to cease, tensions created by
decades of ethnic strife would prevent the
nation from returning to the peaceful mul-
ticultural society it briefly became in the
early years following independence.

The Sri Lankan government also appears
ambivalent about human rights. While it has
been open to allowing international ob-
servers into the country, the national gov-
ernment seems unable to compel its security
forces to adhere to human rights standards.
Another negative indicator is that several
human rights groups have left Sri Lanka in
recent years, citing unacceptable restrictions
by the Sri Lankan government.
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Sudan

Sudan is located in northern Africa, bor-
dered by Egypt, Chad, Libya, Central
African Republic, Democratic Republic of
the Congo, Uganda, Kenya, Ethiopia, and
Eritrea. It is the country with the greatest
land mass in Africa. It has a population of
approximately 34 million. More than half
the population are black Africans, and eth-
nic Arabs make up about 40 percent. The
capital is Khartoum. The government is an
Islamic republic headed by a president.

BACKGROUND

Sudan is a meeting ground of two cultures
and traditions. In the south, African influ-
ences and ethnic groups have dominated;
in the north, Arab and Arabized Africans
have been most prominent. Politically, the

Arabs have tended to dominate most of
Sudan’s history, even though black
Africans make up the majority of the pop-
ulation.

For most of the nineteenth century,
Sudan was controlled by Egypt. During the
period when Britain controlled Egpytian
policy, Sudan was also a British client
state. After Egypt broke away from Britain’s
control, Sudan also asserted its indepen-
dence. Sudan declared its complete inde-
pendence in 1956.

During the 1980s and 1990s, the gov-
ernment was dominated by the military. In
1989, a military coup brought to power the
National Salvation Revolution Command
Council (RCC), which suspended democra-
cy and turned Sudan into a military Is-
lamist state.

In the 1990s, the government moved to
align itself with the more extremist Islam-
ic states. During the Persian Gulf War,
Sudan, unlike most of the Arab world, was
sympathetic to Iraq. Egypt blamed Sudan
for being behind an assassination attempt
against its president, Hosni Mubarak.
Sudan was also suspected of working with
Islamic terrorists who attacked U.S. em-
bassies in Tanzania and Kenya. (Because
of these suspicions, the United States
launched a missile strike against a factory
in Khartoum that was believed to be a lo-
cation where chemical weapons were being
manufactured.)

Most of Sudan’s problems can be traced
to the ongoing civil war between the Arab-
dominated government, which controls the
north and center of the country, and the
black African rebels of the south. The
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rebels are organized into the Sudan Peo-
ple’s Liberation Army (SPLA). The war has
led to the deaths of at least 2 million peo-
ple and has resulted in widespread famine
and disease.

HUMAN RIGHTS

Sudan does not protect the human rights of
its people. First, the Sudanese people do
not have the right to choose their own gov-
ernment. Democracy does not function in
Sudan, and it is clear that the Arab-con-
trolled government does not represent the
country’s black majority. Second, the gov-
ernment uses security forces and repres-
sive laws to maintain a tight hold on the
population and to prevent any political
change.

The army, police, and security forces all
commit human rights abuses. Although
forbidden by the Sudanese constitution,
torture is widespread. Prisoners die each
year as a result of police torture. The army
is responsible for a number of extrajudi-
cial killings every year. Anti-government
rebels are also responsible for extrajudi-
cial killings. Both sides use land mines in-
discriminately, causing large numbers of
civilian and military deaths. Many human
rights advocates believe that using land
mines in any capacity is a human rights
violation.

The Sudanese government’s prosecution
of the war against southern rebels has been
responsible for numerous human rights vi-
olations. Government troops have destroyed
villages, murdered village leaders, and cre-
ated millions of refugees. Troops have com-
mitted mass rapes and have been
responsible for numerous kidnappings. Pro-
government militias, which are active in
war-torn areas of Sudan, are also respon-
sible for numerous human rights abuses.

Christian resident shows evidence of torture inflicted
by Muslim government of ficials.

Militias often have been accused of killing
innocent civilians.

Sudan’s legal system violates interna-
tional human rights standards. Convicted
criminals can be flogged, have a limb am-
putated, or be executed by hanging. As a
result of the Sudanese government’s at-
tempts to enforce Islamic standards and
dress codes, female students have been
flogged for committing the “obscene act” of
wearing pants.

Sudan’s courts are not independent.
Judges bow to government pressures and
will almost always convict those accused of
anti-government activities. In the war zones
of the south, even the weak protections pro-
vided by Sudan’s judicial system do not
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exist. There, those accused of crimes are
often summarily executed by army officers
without any criminal trial.

Sudan’s prisons do not meet interna-
tional standards. They are overcrowded,
unsanitary, and mix minors with adults.
The government does not permit visits by
human rights monitors. Many prisoners,
especially those held for political crimes,
are held for months without being brought
to trial or having access to family or
lawyers.

Sudan does not protect its citizens’ right
to privacy. Warantless searches are com-
mon. Police break into homes looking for
anti-government dissidents. Government
officials open private mail and tap private
phone lines.

Sudan does not protect free speech. Su-
danese newspapers are closely watched by
government censors. Journalists are ar-
rested for publishing articles displeasing to
the government. Radio and television sta-
tions are controlled by the government.
There is no academic freedom in Sudan.

Sudan does not provide its citizens with
freedom of religion. The Sudanese consti-
tution declares that Islam is the basis of
law in the country, and hence, other faiths
are persecuted. Other religious faiths are
allowed to function, but they are subject to
regulation, surveillance, and intermittent
harassment. The government has restrict-
ed the building of Catholic churches. Chris-
tians are especially targeted in Sudan
because many of the southern rebels are
Christians. Christians are sometimes beat-
en, arrested, and occasionally murdered for
their faith. Conversion from Islam to an-
other religion is puinishable by death.

Violence and discrimination against
women are common. The police generally
ignore domestic disputes, and spousal
abuse usually goes unpunished. The gov-

ernment’s interpretation of Islamic law gives
women second-class status in Sudan.
Women are usually subjugated to their male
relatives’ wishes in matters of property
rights, marriage, and divorce. Women are
allowed to work in some professions, but
they are limited to low-level positions.
Women are supposed to wear modest cloth-
ing that covers much of their bodies. Female
genital mutilation is common, especially in
the north.

Children’s rights are not well protected
in Sudan. Schools are underfunded and
many children do not receive a good edu-
cation. The government practices forced
conscription into the army of young men
and boys. Child abuse and neglect are com-
mon, particularly in the wartorn south.
Girls as young as four are subject to geni-
tal mutilation.

Discrimination is a problem in Sudan.
The Sudanese government discriminates
against black Africans in the south. In ad-
dition, citizens who do not speak Arabic are
discriminated against in the work place and
in schools. In universities, all subjects are
taught in Arabic, making a college educa-
tion difficult to obtain for non-Arabic-speak-
ing southerners.

The government does not discriminate
against people with disabilities, but also
makes no special effort to provide facilities
for them.

Sudan is one of the few countries in the
world where slavery still survives. As a side
effect of Sudan’s civil war, black Africans
from southern Sudan, including children,
are kidnapped and forced to work for north-
ern Arabs as agricultural laborers or house-
hold servants. Government troops are often
accused of capturing and selling slaves.
There has been much international con-
demnation of Sudanese slavery, but no ef-
fective action has been taken to end it.
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The government allows limited visits by
international human rights monitors. How-
ever, the government does not allow local
human rights groups to be organized. In
addition, the government also interferes
with international relief efforts in southern

Sudan.
Carl Skutsch
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Suriname

The Republic of Suriname is in northern
South America, bordering the North At-
lantic Ocean between French Guiana and
Guyana. Paramaribo is the capital city.
Suriname has a population of approxi-
mately 450,000, and it is one of the most
ethnically varied countries in the world.
Ethnic groups include South Asians (37
percent), Creoles (31 percent), Javanese
(15.3 percent), Maroons (10.3 percent), and
indigenous Amerindians (2.6 percent).
Dutch is the official language, although
English and other languages are widely
spoken as well. Major religious denomina-
tions include Hinduism (27.4 percent),
Islam (19.6 percent), Roman Catholicism
(22.8 percent), Protestantism (25.2 per-
cent), and indigenous beliefs (5 percent).

BACKGROUND

Suriname achieved independence from
Netherlands in 1975 and became a parlia-
mentary democracy. In 1980, the govern-
ment was overthrown by a military coup
that suspended the constitution, dissolved
the legislature, and formed a new regime
ruling by decree. In 1982, the United States
and the Netherlands suspended economic
and military cooperation in response to in-
creasing human rights violations and the
leftist orientation of the regime. In 1987,
the regime agreed to hold free elections and
return the country to a civilian government.
Free and fair elections were held in 1991
and in 1996.

Suriname is a constitutional democracy.
The executive branch is headed by the pres-
ident. The president is elected by a two-
thirds majority of the unicameral National
Assembly, a body vested with legislative
power and selected by popular vote.

The president appoints a sixteen-minister
cabinet, and he is advised by a State Advi-
sory Council, whose members are represen-
tatives of all political parties and of workers’
and employers’ organizations. The vice pres-
ident is the chair of the council. The coun-
try is divided into ten administrative
districts, each headed by a district commis-
sioner appointed by the president. The con-
stitution provides for the independence of
the judiciary.

Suriname is a member of the United Na-
tions and of the Non-aligned Movement. It
is also a member of the Caribbean Com-
munity, the Economic Commission for
Latin America, the World Bank, and In-
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ternational Monetary Fund, among oth-
ers. The government has shown a strong
commitment to strengthening regional
ties, especially in resolving long-standing
border disputes with Guyana and French
Guiana.

Narcotic trafficking is a serious problem:;
Suriname appears to be a transit location for
quantities of cocaine transported to Europe
and the United States. In order to fight this
problem, the United States has been helping
to train anti-drug personnel in Suriname.

The country’s economy is dominated by
the bauxite industry, which accounts for
about 70 percent of export earnings. Gold
mining is increasingly important to the
economy. However, unregulated activity has
created serious consequences for the envi-

Barge bringing supplies to a logging conpany. h
some areas of Suriname, rivers provide the major
means of transport , September 1997.

ronment. The estimated annual per capita
income is about $1,372. There is no mini-
mum wage legislation, and the average
salary does not provide a decent living for
most families.

HUMAN RIGHTS

Suriname’s human rights record continues
to be poor in several areas. The government
has taken no significatant actions to in-
vestigate human rights abuses that oc-
curred under previous regimes.

The security forces and the police rou-
tinely mistreat detainees during arrests and
interrogation. Prison conditions are harsh
and unsanitary, with overcrowding, inade-
quate nutrition, and medical care being the
major issues of concern for human rights
activists. In addition, prison guards sys-
tematically abuse prisoners. Pretrial de-
tentions are lengthy. The judiciary system
is understaffed and under dispute and suf-
fers from a huge backlog of cases.

The government generally respects free-
doms of speech and the press. However,
there have been reports of journalists being
intimidated and harassed by former mem-
bers of the military regime.

Several social groups continue to face
various forms of discrimination, despite
constitutional provisions prohibiting such
practices. Ethnic minorities, including Ma-
roons and Amerindians, have limited ac-
cess to the political process.

In addition, women remain underrepre-
sented in government and political parties
and do not have equal access to education,
employment, and property. Furthermore,
violence against women, including domes-
tic violence, is a serious problem, and it is
not sufficiently addressed by the authori-
ties. Trafficking in women and girls for
prostitution is on the rise.
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The government is not fully committed
to children’s welfare. Although compulsory
until twelve years of age, in practice edu-
cation is unavailable to some school-age
children because of the lack of transporta-
tion, facilities, and teachers. There are re-
ports of widespread malnutrition among
poor children. The authorities rarely en-
force constitutional provisions prohibiting
child labor and prostitution; consequently,
in urban areas many children are found
working as street vendors or are exploited
for prostitution.

The law does not address the rights of
the disabled.

Citizens enjoy freedom of movement
within the country and may travel abroad.
The government cooperates with the Unit-

ed Nations High Commissioner for Refugees
in assisting refugees and asylum seekers.

There are several local human rights
groups operating without restriction in the
country. However, the authorities are often
not cooperative or responsive to their
views.

Barbara and Michela Zonta
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Swaziland

The Kingdom of Swaziland is situated in
southern Africa, between Mozambique and
South Africa. Mbabane is the capital city.
The country’s population is about 1 million:
African, 97 percent, and European, 3 per-
cent. Most of the population is Christian,
although a significant proportion (about 40
percent) profess traditional beliefs.

BACKGROUND

A British colony, Swaziland achieved inde-
pendence in 1968. Swaziland is a monar-
chy and an independent member of the
Commonwealth. According to Swazi law
and custom, supreme executive, legislative,
and judicial authority is vested in the king
(Mswati III). However, in practice the king
governs in conjunction with a partially

elected Parliament and an independent ju-
diciary, although legislation and political
policies must be approved by the king. In
1973, the constitution was suspended and
the king has ruled by decree ever since. All
political parties are prohibited.

The country’s free-market economy is
largely based on subsistence agriculture,
which employs about 60 percent of the pop-
ulation. However, a diversified industrial
sector has started to grow. Swaziland’s
main source of hard-currency earnings
comes from exports of soft drink concen-
trate, sugar, and wood pulp, which are pro-
duced by large firms owned mostly by
foreigners. Because of its location, Swazi-
land is heavily dependent on South Africa,
from which it receives almost all of its im-
ports and to which it sends more than half
of its exports.

Swaziland is a member of the United Na-
tions and of the Organization of African
Unity, and it maintains diplomatic missions
in several countries.

HUMAN RIGHTS

Swaziland’s human rights record is poor in
several areas. Citizens do not have the right
to change their government. In 1996, the
king appointed a Constitutional Review
Commission with the purpose of examin-
ing the suspended constitution, promoting
civic education, and determining the citi-
zens’ wishes for the future of the govern-
ment. However, little progress has been
made toward accomplishing those projects.

The police use torture and other degrad-
ing treatment during interrogation of sus-
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pects, and the government takes little or no
action to investigate these abuses. Occa-
sionally, the authorities also infringe on cit-
izens’ right to privacy by conducting
searches without warrants.

Prison conditions are generally poor, with
overcrowding a major problem, further ag-
gravated by the judiciary’s policy of not al-
lowing bail for certain criminal offenses.

The government restricts freedoms of as-
sembly and association. A 1973 decree
bans political parties and prohibits meet-
ings, demonstrations, or processions of a
political nature in public places without the
consent of the authorities. In addition,
trade union organizations cannot partici-
pate in the social and political affairs of the
country, resulting in a serious limitation of
workers’ rights. However, the government

has recently shown some commitment to
bringing labor laws into conformity with in-
ternational standards.

Freedom of speech and freedom of the
the press, as well as academic freedom, are
also subiject to restriction. The prohibition
of political gatherings has created an at-
mosphere of general self-censorship. Jour-
nalists are discouraged from reporting
opinions critical of the royal family and na-
tional security policies. Occasionally, they
are victims of harassment. The state-owned
media are the most successful at reaching
the public, and they usually avoid covering
sensitive issues.

Women continue to face legal as well as
societal discrimination in education, em-
ployment, property, and family issues. Cus-
toms and laws treat women as totally

A child working an a suger cane plantation. Child labor is comon in Swazilard.
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subordinate to men. In addition, violence
against women, including spousal abuse, is
widespread, and rural women have little re-
course against it. However, the government
recently has shown some commitment to
addressing women’s rights by establishing
a task force to solve domestic gender issues
and organizing workshops to sensitize the
general population on women’s issues.

The government has also shown limited
concern about the issue of improving chil-
dren’s rights and welfare. The law does not
provide free compulsory education. How-
ever, the government partially finances the
education system. Child abuse and the
growing number of street children in urban
areas are serious problems. In addition,
young children are frequently made to work
as laborers in rural settings.

Citizens are generally free to travel with-
in the country and abroad. Some limita-
tions apply to women, who require a male

relative’s or their husband’s permission
both to apply for passport and to leave the
country. In addition, some members of eth-
nically mixed groups and political dis-
senters frequently experience lengthy
processing delays in obtaining passports or
citizenship documents.

The government cooperates with the
United Nations High Commissioner for
Refugees in assisting refugees and asylum
seekers. It also permits domestic human
rights groups to operate.

Barbara and Michela Zonta
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Sweden

The Kingdom of Sweden is situated in
northern Europe, bounded on the west by
Norway, on the northeast by Finland and
the Gulf of Bothnia, on the southeast by
the Baltic Sea, and on the southwest by the
Kattegat, the channel that runs between
Sweden and Denmark. Stockholm is the
capital city. Sweden has a population of ap-
proximately 8.8 million. Ethnic groups in-
clude Swedes, Finns, and Lapps. In
addition, there are approximately 960,000
immigrants from Asia, Africa, South Amer-
ica, and the rest of Europe. Swedish is the
official language, although minorities speak
Finnish and, Lapp, or Saami. Most Swedes
(87 percent) belong to the Lutheran
Church; the remainder are Catholics, East-
ern Orthodox, Baptists, Muslims, Jews,
and Buddhists.

In 1815, following the Congress of Vien-
na, Sweden became part of a dual monar-
chy with Norway. In 1905, however, the
countries separated peacefully. During
World War I and World War II, Sweden re-
mained neutral. It was one of the founding
members of the United Nations and has
maintained a non-aligned position during
the twentieth century.

The Kingdom of Sweden is a constitu-
tional monarchy. The king is the head of
state. The prime minister, who is chief ex-
ecutive and head of the government, and
the cabinet make up the executive branch.
The unicameral Parliament (Riksag) of 349
members is responsible for electing the
prime minister and has legislative author-
ity. The judiciary is independent.

The country has a well-developed indus-
trial economy in which more than 90 per-
cent of the companies are privately owned.
Furthermore, Swedes enjoy a high stan-
dard of living and extensive social welfare
services.

The government generally respects all
fundamental human rights and freedoms
of its citizens. However, problems persist in
a few areas.

The authorities cooperate with the Unit-
ed Nations High Commissioner for Refugees
and other humanitarian organizations in
assisting refugees and asylum seekers. The
government provides first asylum and usu-
ally grants the right to residence for those
who file a request. Nevertheless, there have
been complaints of a lack of legal counsel-
ing and the expulsion of some asylum seek-
ers within seventy-two hours of their
arrival.
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Violence against women still exists, and
thousands of assault cases are reported
each year, occuring disproportionately in
immigrant communities. The authorities
provide extensive support and protection
for women at high risk of abuse. In addi-
tion, the government funds many voluntary
organizations that offer shelter and coun-
seling for women in distress. Although the
authorities usually investigate and prose-
cute the perpetrators, women continue to
complain that the sentences for spousal
abuse are too lenient.

Trafficking in women for prostitition has
been a growing problem. In 1999, Sweden
made prostitution illegal.

Although the United Nations Develop-
ment Program has recognized Sweden as
one of the nations with the highest rank-
ing on gender equality—a high percentage
of women serve in business and politics—
both men and women continue to allege
discrimination in some areas.

As far as children’s welfare is concerned,
the government has created many educa-
tional and health programs designed to
benefit and protect children. The govern-

ment provides compulsory free primary ed-
ucation and free medical and dental care
for children up to age sixteen. Moreover,
parents receive an allowance worth about
$1,000 a year for each child under sixteen.
However, although child abuse is not com-
mon in Sweden, recent data have shown
that this phenomenon is on the rise.

The government is also very committed
to assisting and accommodating the dis-
abled. They receive many social services,
including free home health care.

Several local and international human
rights organizations operate in the coun-
try, and the authorities are fully responsive
and cooperative with their activities.

Barbara and Michela Zonta
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Q

== f)
T S

The Confederation of Switzerland (also
called the Swiss Confederation) is in west-
ern Europe, bounded on the north by Ger-
many, on the east by Austria and
Liechtenstein, on the south by Italy, and
on the west by France. Bern is the capital
city. The population of Switzerland is esti-
mated to be 7 million. The Swiss speak a
variety of languages, including German (64
percent), French (19 percent), Italian (8 per-
cent), Romansch (1 percent), and other lan-
guages (8 percent). Roman Catholicism (46
percent) and Protestantism (40 percent) are
the two major religions.

The Swiss Confederation has been inter-
nationally recognized as an independent
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and neutral country since 1815 (Treaty of
Vienna). In 1848, the Swiss Confederation
promulgated its constitution, which was
modeled after the U.S. Constitution, and it
was amended in 1874. Switzerland re-
mained neutral in both world wars.

The Swiss Confederation is a constitu-
tional democracy, divided into twenty-six
cantons, or administrative districts. The
president holds the executive power and is
elected by the bicameral Parliament. Be-
cause of the multicultural and multilin-
guistic diversity of the confederation, much
administrative autonomy is given to the in-
dividual cantons.

The country’s economy is largely based
on machinery, banking, pharmaceuticals,
watches, and textiles. Citizens of the Swiss
Confederation enjoy one of the highest
standards of living in Europe.

The government generally respects the
human rights of its citizens. However, some
problems persist in a few areas.

The security forces occasionally commit
human rights abuses in the form of ha-
rassment and excessive use of force against
immigrants. Prisons are overcrowded, and
human rights groups have asked the gov-
ernment to take additional measures to
solve this problem.

Freedom of religion is not restricted.

Women actively participate in political life
and generally are not subjected to discrimi-
nation in employment, salary, and career op-
portunities. They participate in political life
as well and hold 51 of the 246 seats available
in Parliament. Nevertheless, violence against
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Demonstration against racism in Zurich, November 1991.

women remains a serious problem. Recent
statistics show that one in every five women
living in Switzerland has experienced phys-
ical or sexual abuse at least once in her life,
with approximately 40 percent being psy-
chologically or verbally abused. The law is
very severe in cases of spousal abuse.
Women in distress receive private or gov-
ernmental counseling by many available
agencies. However, the number of shelters
is not sufficient to host all the women and
children who are victims of abuse.

The government has demonstrated a
strong commitment to children’s welfare.
The federal as well as the cantonal govern-
ments provide children with free medical

care and education. Long sentences are
given to child abusers.

Several laws protect the rights of the dis-
abled against any form of discrimination.
However, the government does not explicitly
mandate accessibility to buildings and
transportation for the disabled.

The Swiss Confederation has generally
welcomed most refugees and cooperates
with the United Nations High Commission-
er for Refugees. However, in recent years,
due to a high number of asylum-seekers
from the Balkan War, the government has
tightened its liberal policies regarding first
asylum and asylum status. In July 1999,
the government implemented an emergency
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measure to control what it considered abuse
of asylum procedures. These new policies
refuse asylum to asylum seekers who can-
not prove their identity and that they would
be persecuted if they returned to their home
country. Some human rights advocates be-
lieve that this policy change has led to peo-
ple being wrongly expelled from Switzerland
and also that this has created a situation
where police are using the law to detain and
harass those seeking asylum.

Local and international human rights
groups operate freely in the country. The In-

ternational Committee of the Red Cross has
its headquarters in Geneva, Switzerland.

Barbara and Michela Zonta
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Syria

0

The Syrian Arab Republic is in the Middle
East. It is located between Lebanon and
Turkey, bordering the Mediterranean Sea.
Damascus is the capital city. Syria’s popu-
lation is estimated at 17.2 million. In addi-
tion, there are about 38,200 people living in
the Israeli-occupied Golan Heights. The
population is mostly of Arab descent (90.3
percent) but includes Kurds, Armenians,
and other ethnic groups (9.7 percent).
Sunni Islam represents the majority reli-
gion (74 percent). Other people belong to
Alawite, Druze, and other Muslim sects (16
percent) or to various Christian sects (10
percent). Small Jewish communities can be
found in Damascus, Al Qamishli, and Alep-

po. Arabic is the official language, although
Kurdish, Armenian, Aramaic, and Circass-
ian are widely understood.

Syria is the site of many ancient civiliza-
tions, with a history stretching back to the
beginnings of history. For most of the last
few hundred years it was controlled by the
Ottoman Empire. In 1920, an Arab king-
dom was established. In 1963, a group of
Syrian army officers took over the govern-
ment in the name of the Arab Socialist Res-
urrection Party (Ba'th Party). Syria has
been ruled by the Ba’'th Party ever since,
dominated by the dictator Hafez al-Assad.
His death in June 2000 led to the acces-
sion of his son, Bashir al-Assad. It remains
unclear whether the son will wield the same
power that the father did.

Syria has been heavily involved in the po-
litical and military conflicts in the Middle
East. Wars with Israel have lost Syria the
area known as the Golan Heights. Howev-
er, Israel’s invasion of Lebanon in 1982
gave Assad both the excuse and the oppor-
tunity to expand his influence in Lebanon.
Even though Lebanon is an independent
country, Syria continues to have great in-
fluence in its government.

HUMAN RIGHTS

The human rights situation in Syria is poor.
The people do not have the right to peace-
fully change their government, and the gov-
ernment uses force to maintain its power.
The government is also believed to be re-
sponsible for widespread human rights
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abuses in neighboring Lebanon, where it
still stations troops. The recent accession of
Bashir al-Assad to his father’s position as
leader of Syria may lead to a change in Syr-
ian human rights policies.

The government does not use political as-
sassinations, but political conflicts between
the government and supporters of Presi-
dent Assad’s brother, Rif-at al-Assad, have
resulted in deaths on both sides. The police
are believed to sometimes detain political
prisoners for long periods of time. Very lit-
tle is known about the condition of these
prisoners.

The use of torture by police and security
forces is believed to be widespread. Meth-
ods of torture include beatings, electric
shocks, and pulling out fingernails. The
government does not prosecute those be-
lieved to be guilty of using torture. The po-
lice often make arbitrary arrests with little
or no evidence. They often detain alleged
criminals for extended periods of time.

Syrian courts are sometimes corrupt and
are often influenced by pressure from the
government. In security cases, the govern-
ment is able to determine verdicts. The
Supreme State Security Court does not fol-
low international standards of justice. In
civil cases, the judiciary sometimes shows
a fair degree of independence. Military
courts are alleged to operate with few re-
strictions and regularly violate the human
rights of those called before them.

Syrian prisons do not meet international
human rights standards. Food and medical
care are poor, and prisoners have few rights.
They are sometimes denied the right to see
family members. The government does not
permit visits by human rights advocates.

The government restricts the right to pri-
vacy. Government agents listen to phone

conversations, and police are able to enter
private homes on very little pretext.

The government does not protect freedom
of speech and freedom of the press. The
government does not allow criticism of the
president, the government, or government
policies. All newspapers and television and
radio stations are owned by the govern-
ment. Journalists practice self-censorship.
Foreign publications circulate fairly freely.
Academic freedom is restricted.

Freedom of assembly is not protected.
The government restricts public demon-
strations and uses force to prevent unau-
thorized protests.

The government generally protects free-
dom of religion. Although an Islamic coun-
try, Christians, Jews, and people of other
faiths are free to practice their religion in
Syria. Ethnic discrimination is more com-
mon than religious discrimination. Ethnic
minorities are generally protected from dis-
crimination, but the Kurds, who live in
northern Syria, face ongoing discrimina-
tion. This may be because the Kurds, un-
like other Syrian ethnic minorities, wish to
form their own state and thus pose a threat
to the Syrian state’s territorial integrity.

Women face heavy discrimination in
Syria. Violence against women is common.
Spousal rape is not considered a crime, and
many women refuse to seek help in cases of
spousal abuse because of fear of social stig-
ma. The law favors men over women, par-
ticularly in divorce and property matters.
Nevertheless, compared to other Islamic
countries, Syria has a sizable number of
women serving in government positions in
the bureaucracy, the judiciary, and the
armed forces.

Child abuse occurs but there is no soci-
etal pattern of child abuse. The government
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does little to prevent discrimination against
the disabled.

The government does not allow local
human rights groups to operate. Interna-
tional human rights groups have occasion-
ally been allowed to visit Syria for short
periods of time.

Carl Skutsch
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Taiwan

Taiwan is an island located in Asia between
the East China Sea and the South China Sea.
Its nearest neighbor is China. Taiwan has a
population of approximately 22 million, most
of whom are ethnic Taiwanese. Descendents
of mainland Chinese make up 14 percent of
the population. The capital is Taipei. Man-
darin Chinese is the official language. Most
Taiwanese practice a mix of Buddhism, Tao-
ism, and Confucianism. Taiwan is a democ-
ratic republic headed by a president. Taiwan’s
official name is the Republic of China, but the
People’s Republic of China (PRC) insists that
Taiwan is part of the PRC, and therefore can
have no independent name. As a result, most
of the world’s nations, do not use the name
Republic of China for fear of offending the
PRC. This is the reason Taiwan has no seat in
the United Nations (UN).

BACKGROUND

For most of China’s history, Taiwan was an
independent island, free from Chinese con-
trol. Although the Taiwanese borrowed from
Chinese culture and adopted many Chinese
practices, they still kept their own traditions
and language. In the seventeenth century,
China acquired Taiwan, and some Chinese
began immigrating to the island, giving it a
more pronounced Chinese flavor.

In 1895, Japan annexed Taiwan after de-
feating China in a war. The Japanese con-
trolled the island from 1895 to 1945, at
which point the island returned to Chinese
control, at the end of World War II.

In 1949, the Nationalist government of
China was defeated in a civil war with the
Communists. Nationalist troops and
refugees fled to Taiwan, which became their
only remaining portion of the former Chi-
nese Empire. The rest of China was under
the control of the Communist Party and
was renamed the People’s Republic of
China.

After 1949, therefore, there were two Chi-
nas. Mainland (Communist) China, which
included hundreds of millions of people, and
Taiwan (Nationalist China), which had only
a few million. Both the government of main-
land China and the government of Taiwan
insisted that there was only one China, and
each one also insisted that it was the sole,
rightful ruler of that single Chinese entity.
Both these claims were false—for all practi-
cal purposes there were two separate Chi-
nas, each with its own government—but
they kept alive the dream that one day the
two Chinas would be reunited.
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Taiwan might have quickly lost this un-
even contest if not for the fact that during
the cold war Taiwan was protected from
communist invasion by U.S. troops and
U.S. naval ships. Even after the United
States established relations with mainland
China (and Taiwan was replaced by main-
land China in the UN), American military
strength protected Taiwan.

During the cold war, Taiwan was an au-
thoritarian state under the control of the
Kuomintang (the Nationalist Party). In the
late 1980s, Taiwan began to slowly move
to create a more democratic government.
In 1996, it held its first open presidential
elections. In new elections held in 2000, the
Nationalist Party lost control of the country,
confirming Taiwan’s transition to a demo-
cratic system.

Most Taiwanese would probably prefer to
remain independent and keep their newly
won democratic freedoms rather than
merge with mainland China and come
under the control of the Communist Party.
Fear of China’s military power, however,
keeps the Taiwanese government from
openly declaring its independence.

Taiwan is a prosperous country whose
wealth comes mostly from manufacturing.
Taiwanese businessmen invest in econom-
ic endeavors throughout Asia, including
those in mainland China. The Taiwanese
have a high per capita income.

HUMAN RIGHTS

Taiwan generally a good job of protecting
human rights. However, there are some
human rights problems, largely stemming
from Taiwan'’s long periods under authori-
tarian rule.

As the elections of 1996 and 2000 prove,
the Taiwanese have the key human right of
being able to choose their own government.

Taiwan’s elections are free and open, with
all parties sharing in the possibility of vic-
tory. Elections have been marred by some
corrupt practices—vote buying and slanted
media coverage—but these do not seem to
have affected their essential fairness.

Although the Code of Criminal Procedure
forbids violence and threats agains those
accused, there are reports of police abuse.
Torture is officially forbidden, but it still
sometimes occurs. In Taiwan’s legal sys-
tem, there is a heavy emphasis on obtain-
ing confessions in order to prove guilt.
Police often use coercive methods, some-
times verging on torture, to gain confes-
sions. In some cases, these confessions
seem to have little connection to the phys-
ical realities of the crime. However, there
are ongoing efforts, which seem to have
been somewhat successful to reduce these
police abuses.

The constitution created an independent
judiciary, but problems with corruption re-
main. Some judges take bribes, and others
can be swayed by government pressure.

Prisons in Taiwan usually meet interna-
tional standards. Yet there are still prob-
lems. Prisons are usually overcrowded, and
often those detained for crimes spend ex-
cessive time in jail before being brought be-
fore a judge. Prisons allow visits by human
rights monitors.

In theory, Taiwan grants its citizens the
right to privacy, but in practice it is very
easy to obtain wiretaps of telephone con-
versations. The police also often conduct
searches of private residences without ob-
taining warrants and subject people to
roadblocks and identity checks.

Taiwan generally does protect freedom of
speech and freedom of the press. Taiwan
has a lively collection of media outlets, and
journalists criticize the government freely.
Television stations are somewhat more cir-
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Prepared far protestars, police in rict gear stand in front of a govenment building, 199%.

cumscribed in expressing their views, and
some stations are under the influence of the
government. The only major restriction on
freedom of the press is in the form of police
raids against printers of pornography. There
is little restriction on academic freedom.
Workers are able to form unions and, with
some restrictions, can strike for better
wages.

Freedom of religion is protected in Taiwan.
Most Taiwanese practice a combination of
Buddhism, Taoism, and Confucianism, but
there are also significant numbers of Chris-
tians, who are able to worship in complete
freedom.

The Taiwanese constitution prohibits dis-
crimination against women. Despite this
prohibition, discrimination exists. Women

are not widely represented in business or
politics. Their pay tends to be somewhat
lower than that of men working in the same
jobs. Violence against women is also a prob-
lem. Spousal abuse, when it occurs, is often
hidden because of the societally imposed
shame that women feel. There is a great
deal of pressure on women to avoid calling
for help from the police or the courts. The
government has made some progress in re-
ducing the level of domestic violence.

The government protects the rights of
children, but abuses still occur. Domestic
child abuse is a problem, but a number of
government departments are dedicated to
reducing its prevalence. Child prostitution
also occurs. The government is trying to
eliminate this practice.
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Discrimination against the disabled is il-
legal, and the government has mandated
that all buildings be accessible to the dis-
abled. New buildings generally comply with
this mandate, but older buildings often do
not provide access. Societal discrimination
against the disabled remains a problem.

Taiwan’s non-Chinese minority consists
of the descendents of the Malayo-Polyne-
sians. There are numerous laws protecting
the aboriginal peoples, but the country has
a long history of abuse and discrimination
against them.

Domestic and international human
rights groups are allowed to operate freely
in Taiwan.

Carl Skutsch
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Tajikistan

D

The Republic of Tajikistan is located in cen-
tral Asia, west of China. Dushanbe is the
capital city. The population was estimated
at 6.1 million in 1999. It comprises Tajiks
(65 percent), Uzbeks (25 percent), Russians
(3.5 percent), and other ethnic groups.
Sunni Islam and Shi’a Islam are practiced
by 80 percent and 5 percent of the popula-
tion, respectively. Tajik is the official lan-
guage, although Russian is also spoken in
government and business.

BACKGROUND

Tajikistan was conquered by the Russian
Empire in the nineteenth century and then
became a part of the Soviet Union after the
Russian Revolution of 1917. After the fall of

the Soviet Union in 1991, Tajikistan de-
clared its independence.

Tajikistan is nominally a republic. Its
constitution was adopted on November 6,
1994. The executive branch of the govern-
ment consists of the president, the prime
minister, and the council of ministers. A
unicameral Supreme Assembly makes up
the legislative branch, and the judiciary
consists of the Supreme Court.

Since the country achieved independence
from the former Soviet Union on Septem-
ber 9, 1991, it has experienced three
changes of government and a five-year civil
war. A peace agreement was signed in June
1997, but implementation has been slow.
The 1999 presidential election was consid-
ered neither free nor fair.

Tajikistan features the lowest per capita
gross domestic product among the former
Soviet republics. Its economy is based on the
agricultural sector, with cotton being the
most important crop. Among its mineral re-
sources are silver, gold, uranium, and tung-
sten. The industrial sector is dominated by
a large aluminum plant, hydropower facili-
ties, and small, obsolete factories mostly in
light industry and food processing. The
country depends on aid from Russia and
Uzbekistan and on international humani-
tarian assistance for many of its basic needs.

HUMAN RIGHTS

The government restricts the human rights

of its citizens in several areas.
Extrajudicial killings and extortion are

committed routinely by security forces for
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a variety of reasons, both political and eco-
nomic. In addition, some murders are com-
mitted by the former opposition troops, as
well as independent warlords.

Although torture is prohibited by the
constitution, in practice the government vi-
olates this provision. Security officials reg-
ularly beat detainees in custody and use
systematic torture to extort confessions. Se-
curity officials are also probably responsi-
ble for the large number of disappearances
of persons taking place each year. In addi-
tion, the taking of hostages is very com-
mon, both for revenge or as bargaining
chips in negotiations. Harsh prison condi-
tions, a lack of food, and inadequate med-
ical treatment often result in a significant
number of deaths of prisoners in custody.

Arbitrary arrest and detention, as well as
lengthy pretrial detention, represent a se-
rious problem. The judicial system is very
inefficient. There are often long delays be-
fore trials. Furthermore, judicial officials
are influenced heavily by both the political
leadership and, in many instances, by
armed paramilitary groups. In general,
judges are poorly trained and lack under-
standing of the concept of an independent
judiciary. Corruption is commonplace.

Although the constitution provides for
the inviolability of the home and prohibits
interference with correspondence, tele-
phone conversations, and postal and com-
munication rights, the authorities routinely
infringe on citizens’ right to privacy.

In addition, the government severely re-
stricts the freedoms of speech and the
press. Journalists, broadcasters, and indi-
vidual citizens who disagree with govern-
ment policies have difficulty speaking freely
or critically. The government exercises con-
trol over the electronic media, printing
presses, the supply of newsprint, and

broadcasting facilities. Self-censorship is
very common among journalists and edi-
tors, who are fearful of reprisals from both
government officials and semi-independent
military warlords.

The authorities strictly control the free-
doms of assembly and association of polit-
ical organizations. The government also
interferes with citizens’ right to change their
government peacefully and freely. Democ-
racy does not function well in Tajikistan.
Moreover, some opposition party activists
are either in jail or in self-exile abroad.

The constitution prohibits discrimination
on the basis of nationality, race, sex, lan-
guage, religious beliefs, political persuasion,
social status, knowledge, and property. How-
ever, in practice there is widespread dis-
crimination, stemming in part from cultural
tradition as well as from the lingering hos-
tilities in the aftermath of the 1992 civil war.

Violence against women, particularly rape
and spousal abuse, is a common problem.
In both urban and rural areas, many cases
of spousal abuse go unreported and many of
those cases reported are not investigated.
There is a widespread reluctance to discuss
the issue or provide assistance to women in
abusive situations. Furthermore, prostitutes
operate openly at night, and trafficking in
women is common—particularly among
groups involved in the narcotics trade with
Afghanistan—despite the laws against keep-
ing brothels; procuring, making, or selling
pornography; infecting another person with
a venereal disease; and sexual exploitation
of women. In rural areas, women are often
physically harassed by conservative Muslims
for not wearing traditional attire. Girls often
are pressured into marrying men that they do
not choose. Illegal polygamy is also common.

Discrimination against the disabled is a
problem, despite the 1992 Law on Social
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Protection of Invalids, which stipulates the
rights of the disabled to employment and
adequate medical care. Furthermore, the
government does not require employers to
provide physical access for the disabled.
Although the government allows inter-
national human rights groups to perform
certain activities—such as holding semi-
nars on the rule of law, an independent ju-
diciary, and international humanitarian
law—citizens rarely form their own human
rights organizations out of fear of persecu-

tion by the government or extragovern-
mental elements.
Barbara and Michela Zonta
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Tanzania

The United Republic of Tanzania is a coun-
try in eastern Africa, bordering the Indian
Ocean, between Kenya and Mozambique.
Dar es Salaam is the capital city. The popu-
lation, which was estimated to be 31.2 mil-
lion in 1999, consists mainly of people
belonging to different Bantu tribes (95 per-
cent). Other ethnic groups include Asians,
Europeans, and Arabs. Arabs are particu-
larly present in Zanzibar, where more than
99 percent of the population is Muslim.
Forty-five percent of the population practices
Christianity; Islam and a number of indige-
nous beliefs are practiced by 35 percent and
20 percent of the population, respectively.
Swahili (called Kiunguju in Zanzibar) and

English are the official languages of Tanza-
nia. Arabic is widely spoken in Zanzibar.

BACKGROUND

Tanzania is one of the poorest countries in
the world. Its economy is largely based on
agriculture, which provides 85 percent of
its exports and employs 90 percent of the
workforce. The industrial sector is mainly
limited to processing agricultural products
and producing light consumer goods. The
World Bank, the International Monetary
Fund, and other donors have provided
funds, with only limited success, to reha-
bilitate Tanzania’s deteriorated economic
infrastructure.

The government of the republic consists
of an executive branch (the president, the
vice president, and the prime minister), a
legislative branch (unicameral National As-
sembly), and a judiciary (Court of Appeal,
High Courts, district courts, primary
courts, and Islamic courts in Zanzibar).

European exploration of Tanganyika
(Tanzania) began in the mid-nineteenth cen-
tury. In 1891, the German government took
over direct administration of the territory
from the German East Africa Company and
appointed a governor with headquarters at
Dar es Salaam. European rule provoked
African resistance, culminating in the Maji
Maji rebellion of 1905-1907.

German colonial domination of Tan-
ganyika ended after World War I, when con-
trol of most of the territory passed to the
United Kingdom under a League of Nations
mandate. After World War II, Tanganyika
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Girls drawing water from a well. Iack of clean water
is a prablem in some Tanzanian villages.

became a United Nations trust territory
under British control. Subsequent years
witnessed Tanganyika moving gradually to-
ward self-government and independence.
Tanganyika achieved independence on
December 9, 1961. Tanganyika became a
republic within the Commonwealth a year
after independence. Zanzibar became inde-
pendent in 1963. On April 26, 1964, Tan-
ganyika united with Zanzibar to form the
United Republic of Tanganyika and Zanz-
ibar, renamed the United Republic of Tan-
zania. In 1995, the nation held its first
multiparty elections for president and leg-
islature since becoming a republic.

HUMAN RIGHTS

The government restricts the human rights
of its citizens in several areas.

The constitution prohibits the use of tor-
ture and inhumane or degrading treatment,
but the police regularly threaten, mistreat,
or beat suspected criminals during and
after their apprehension and interrogation.
Police also use the same means to obtain
information about suspects from family
members not in custody. Pervasive corrup-
tion is a serious problem in the police force.
Furthermore, prison conditions are harsh
and dangerous. Prisons are generally over-
crowded, and serious diseases, such as
dysentery, malaria, and cholera, are com-
mon and result in many deaths. Arbitrary
arrest and detention are also problems.

The constitution provides for an indepen-
dent judiciary, but political interference is
very common. Lower levels of the judiciary,
in particular, are corrupt and inefficient.

The state routinely interferes with priva-
cy rights. Moreover, despite the constitu-
tional provisions for freedoms of speech and
of the press, the government limits these
rights in practice. Such laws as the News-
paper Act and the Broadcasting Act limit
the media’s ability to function effectively,
and the government often pressures jour-
nalists to practice self-censorship. The gov-
ernment also denies its political opponents
unrestricted access to the media.

Government limits the freedoms of peace-
ful assembly and of association. Opposition
politicians have been arrested for holding
meetings, distributing information, and
performing other acts that the government
regards as seditious. Furthermore, the con-
stitution and the law stipulate that citizens
cannot establish new political parties.

The government imposes some limits on
the freedom of movement within the coun-
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try, as well as on foreign travel, emigration,
and repatriation. Passports for foreign trav-
el may be difficult to obtain, mostly a re-
sult of bureaucratic inefficiency and
officials’ demands for bribes.

The constitution prohibits discrimination
based on nationality, tribe, origin, political
affiliation, race, or religion. Discrimination
based on sex, age, or disability, however, is
not prohibited specifically by law. Discrim-
ination against women and religious and
ethnic minorities is common and repre-
sents a serious problem. In particular, the
Muslim community claims it is discrimi-
nated against by the Christian population.

Violence against women is widespread.
The Marriage Act of 1971 made a state-
ment criticizing spousal battery, but did
not prohibit it or provide for any punish-
ment. Traditional customs that subordi-
nate women remain strong in both urban
and rural areas. Women may be punished
by their husbands for not bearing children.
It is accepted that a husband may treat his
wife as he wishes, and wife beating occurs
at all levels of society. Cultural, family, and
social pressures prevent many women
from reporting abuse to authorities. Cus-
tom and tradition often hinder women from
owning property. Male colleagues often ha-
rass women seeking higher education. In
Zanzibar, women face discriminatory re-
strictions on inheritance and ownership of
property because of concessions by the
government and courts to customary and
Islamic law.

Although the government officially dis-
courages the practice of female genital mu-
tilation, this practice is still performed at
an early age by approximately 20 of the
country’s 130 main ethnic groups, affecting
18 percent of the female population. In
some ethnic groups, the practice is com-
pulsory, and in others, a woman who has
not undergone the practice may not be al-
lowed to marry.

The government does not mandate ac-
cess to public buildings, transportation, or
government services for persons with dis-
abilities. Although there is no official dis-
crimination against the disabled, in practice
the physically disabled effectively are re-
stricted in their access to education, em-
ployment, and other state services due to
physical barriers.

In general, workers do not have the right
to form or join organizations of their choice.

Although international human rights
groups are welcome to visit the country, the
government has obstructed the formation
of local human rights groups, denying them
registration.

Barbara and Michela Zonta
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Thailand

The Kingdom of Thailand is in Southeast
Asia, bordering the Andaman Sea and the
Gulf of Thailand, southeast of Myanmar
(Burma). Bangkok is the capital city. Thai-
land’s population was estimated at 60.6
million in 1999. It includes Thai (75 per-
cent), Chinese (14 percent), and other eth-
nic groups (11 percent). Buddhism is the
majority religion (95 percent). Nearly 4 per-
cent of the population practices Islam;
Christianity, Hinduism, and other religions
are practiced by a very small percentage of
the population. Thai is the official language,
and English is the secondary language of
the elite. Several ethnic and regional di-
alects are also spoken throughout the
country.

BACKGROUND

After years of rapid economic growth, Thai-
land has been experiencing a severe eco-
nomic crisis since July 1997, when the
government decided to float the national
currency. With the depreciation of the Thai
baht and the collapse of domestic demand,
imports have fallen off sharply. Foreign in-
vestment for new projects, the longtime
catalyst of Thailand’s economic growth, has
also slowed.

Thailand is a constitutional monarchy.
The executive branch of the government
consists of the king and the prime minister.
The bicameral National Assembly makes up
the legislative branch, and three different
levels of courts—the highest of which is the
Supreme Court—form the judiciary.

Thailand has never been colonized. Thais
date the founding of their nation to the thir-
teenth century. According to tradition, in
1238, Thai chieftains overthrew their
Khmer overlords at Sukhothai and estab-
lished a Thai kingdom. Beginning with the
Portuguese in the sixteenth century, Thai-
land had some contact with the West, but
until the 1800s, its relations with neigh-
boring nations, as well as with nearby India
and China, were of greater importance.
Thailand did not establish firm connections
with Western powers until the end of the
nineteenth century. In 1932, a bloodless
coup transformed the government of Thai-
land from an absolute to a constitutional
monarchy. Although nominally allowing
elections, in reality Thailand was ruled by
a series of military governments inter-

527



528

The Human Rights Encyclopedia

spersed with brief periods of democracy
from that time until the 1992 elections.
Since the 1992 elections, Thailand has
been a functioning democracy with consti-
tutional changes of government.

HUMAN RIGHTS

The government generally respects the
human rights of its citizens, although some
problems persist in several areas.

Some police officers have been responsible
for using lethal force in apprehending crim-
inal suspects. Although the Criminal Code
prohibits cruel, inhumane, or degrading
treatment or punishment, some police oc-
casionally beat suspects in order to coerce
confessions. Security forces in border areas
have also been accused of beating people.
Prison guards often resort to physical abuse
and extrajudicial killings of both Thai and
foreign prisoners in cases of disciplinary
problems. Moreover, prison authorities
sometimes use solitary confinement to pun-
ish difficult prisoners. They also use heavy
leg irons randomly and without apparent
cause. Prisoners caught in escape attempts
were reported to have been beaten severely.

Although the constitution provides for an
independent judiciary, the courts have a
reputation of being moderately corrupt.

The government generally respects the
privacy of its citizens, but security services
have been accused of infringing upon this
right by monitoring persons who espouse
extremist or highly controversial views, in-
cluding foreign visitors.

The government may restrict freedoms of
speech and of the press to preserve nation-
al security, maintain public order, preserve
the rights of others, and protect the public
morals. Moreover, the 1997 constitution pro-
hibits criticism of the royal family, threats
to national security, or speech likely to incite
disturbances or criticize Buddhism.

Soldiers gathered as part of crackdown on pro-
democracy demonstrators, May 1, 1992.

The constitution mandates equal treat-
ment under the law regardless of social
status, religion, race, or sex. In practice, how-
ever, some discrimination exists. Violence
against women, especially domestic abuse,
continues to be a serious problem. Although
under the Criminal Code rape is illegal, a
husband cannot be prosecuted for spousal
rape. Prostitution represents one of the major
problems in the country. Although illegal, it
is often protected by local officials with com-
mercial interests in its continuation.

Thailand is a major source, transit, and
destination for trafficking in women and
children. Some women are forced into pros-
titution, and coerced prostitution often in-
volves women from hill tribes and
neighboring countries. Foreign women,
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without family ties in the country, are par-
ticularly vulnerable to physical abuse, con-
finement, and exploitation. Some women
are lured to Thailand with promises of jobs
as waitresses or domestic helpers but then
are forced to work as prostitutes.

Child labor and the relatively short com-
pulsory education requirements of school-
ing until age nine remain areas of concern.

Although the law requires that firms hire
one disabled person for every 200 other
workers, this provision has not been en-
forced. The new constitution provides for
access to public facilities by disabled per-
sons, but laws implementing these provi-
sions have not yet been enacted.

The integration of ethnic minorities into
society is limited. Only half the estimated
700,000 to 800,000 members of hill tribes
are reported to hold citizenship papers or
certification that they are eligibile for fu-
ture citizenship. The remainder lack docu-

mentation, and thus access to government-
provided education and health care. As
non-citizens they are also barred from par-
ticipating in the political process.

According to union leaders, employers
often discriminate against workers seeking
to organize unions.

A wide variety of local human rights or-
ganizations operate in the country without
government restriction. In 1999 new legis-
tation created a permanent National Com-
mission on Human Rights.

Barbara and Michela Zonta
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Togo

The Republic of Togo is located in west
Africa. Its neighbors are Ghana, Benin, and
Burkina Faso. Its population is approxi-
mately 5 million, divided between a large
number of ethnic groups. No ethnic group
is a majority of the population. The capital
is Lomé. Most of the population practice
traditional beliefs; about 20 percent are
Christians and 10 percent are Muslims.
The government is a republic headed by a
president.

Togo became a German colony in the
1880s but was taken over by the French
after World War I. The French granted Togo
its independence in 1960. Togo’s govern-
ments have been characterized by military
rule and electoral fraud.

The country is fairly poor, with an annu-
al per capita income of less than $1,000.

Major exports include coffee, cocoa, and
cotton.

HUMAN RIGHTS

The government does not do a good job of
protecting human rights.

The citizens of Togo do not have the right
to change their government. Although elec-
tions occur, they are fraudulent. Govern-
ment officials and police rig election results
to ensure the victory of the ruling elite. Dur-
ing elections, government-sponsored vio-
lence has led to many deaths.

The police arbitrarily arrest and beat sus-
pects; these police abuses are widespread.
The police also have been responsible for a
number of extrajudicial killings; however,
the number has been decreasing. Union
and opposition leaders have been killed
while in police custody. Sometimes “trou-
blemakers” are made to “disappear” by gov-
ernment forces. When police do arrest
people, it is often with little or no legal jus-
tification for doing so. Sometimes those ar-
rested are kept incommunicado for days.

Torture by the police is also common.
Torture includes beating, burning, and
starvation. The police are believed to have
tortured a human rights monitor to death.
Police are not prosecuted for these crimes.

Prison conditions are poor. Overcrowd-
ing, poor food, and sometimes non-existent
sanitation facilities are all serious prob-
lems. Disease is very common. Prison
guards charge inmates fees to use the toi-
let or take a shower.

Togo’s court system is overburdened and
understaffed. Judges are supposed to be
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This refugee fram Togo says he faces torture if he goes hore. Nevertheless, he is being sent back

from Sweden, August 1993.

independent, but in reality they respond to
pressure from the president and other se-
nior officials.

The right to privacy is not well protect-
ed. Police and security forces enter homes
and search them without warrants. The
government also taps into private phone
conversations. The constitution provides
for freedoms of speech and of the press, but
the government does not protect these
rights. Journalists are harassed by physi-
cal attacks as well as by government law-
suits. Police also have invaded the offices of
pro-opposition newspapers, wrecked equip-
ment, and seized copies of the newspapers.
In spite of this ongoing harassment, Togo
still has an active and lively press.

Citizens are not allowed to protest or
assemble freely despite constitutional pro-
visions. Police regularly break up anti-
government demonstrations.

The government does not interfere with
the right to worship freely.

Discrimination against women is serious
and pervasive despite constitutional pro-
tections. Women have little opportunity to
advance in Togo’s business or political
worlds. Female genital mutilation is com-
mon in some ethnic groups; the govern-
ment has passed a law forbidding it, but
this law is not rigorously enforced. Forced
prostitution is also a serious problem. In
addition, domestic violence remains a seri-
ous problem. Although there are laws pro-
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tecting women from domestic violence, the
police do not generally involve themselves
in disputes between spouses.

Children’s rights are not well protected.
Children are often used as forced laborers,
and there are not sufficient resources allo-
cated by the government to ensure that all
children receive an education, although
school attendence is mandatory for both
boys and girls until age fifteen.

The government does not provide easy
access for human rights monitors. The po-
lice often arrest human rights advocates.
Even so, there are a number of local human

rights groups that are very active in moni-
toring the situation in Togo.

Carl Skutsch
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Trinidad and Tobago

-

A two-island nation located in the
Caribbean, the Republic of Trinidad and
Tobago is located near Venezuela. The pop-
ulation is slightly more than 1 million and
is divided almost equally between the de-
scendents of African slaves and South
Asian indentured servants. English is the
official language. The main religions are
Catholicism, Protestantism, and Hinduism.
The country is a parliamentary democracy
headed by a prime minister.

Captured by the English in 1802,
Trinidad and Tobago remained a British
colony until 1962, when it gained its in-
dependence. The country has extensive
oil reserves and an oil refining service sec-
tor that also processes Middle Eastern oil
imports.

Trinidad and Tobago is a democracy. The
electoral generally functions well but some
tensions have resulted between people of
African ancestry and people whose ances-
tors came from South Asia. A milestone was
achieved in 1995, when Trinidad and To-
bago chose its first South Asian prime min-
ister, Basdeo Panday.

HUMAN RIGHTS

Trinidad and Tobago is a satisfactory de-
fender of its people’s human rights.

The citizens of Trinidad and Tobago are
able to freely choose their own government.
The system of government is parliamentary
and is modeled on that of Britain. Elections
are free and open, and the government does
not interfere with the electoral process.

The police generally act within the law
and do not abuse prisoners. The police do
not use torture. Prisoners in Trinidad and
Tobago are reasonably well treated. There is
some overcrowding in prisons, however,
which causes more rapid spread of disease.
The government is building new facilities
to solve this problem.

The judiciary is independent, and the
courts provide defendants with a fair trial.
The worst problem is inefficiency, which
leads some cases to be dismissed because
of errors by police or the courts.

The law protects the rights to privacy,
free speech, and a free press. There are a
number of active and independent news-
papers that criticize the government with-
out fear of interference. The government
also protects academic freedom, and the
right to worship freely.
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The government protects the rights of all
ethnic groups. There is some racial tension
between black and South Asian people in
Trinidad and Tobago, and these tensions
have led to some discrimination, particu-
larly by South Asians toward blacks.

Discrimination against women remains a
problem in Trinidad and Tobago. Women
serve in all areas of the economy and gov-
ernment, but men generally hold the high-
er, better-paying positions. Spousal abuse is
also common. The government has taken
steps to reduce violence against women. The
government’s efforts are sometimes handi-
capped by a cultural tradition that views
spousal abuse as acceptable. As a result of
this tradition, some police are reluctant to
intervene in cases of spousal abuse.

Generally, the government protects the
rights of children. Trinidad and Tobago is a

poor country, however, and the government
is not able to provide all the services that it
might. Because of this, some children do
not have access to a healthy learning envi-
ronment. Schools remain overcrowded and
in poor condition.

The government cooperates with all local
and international human rights groups and
monitors.

Carl Skutsch
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Tunisia

The Republic of Tunisia is located in north-
ern Africa, bordering the Mediterranean
Sea, between Algeria and Libya. Its capital
is Tunis, and it won independence from
France in 1956. Its legal system, like that
of other former French colonies in the re-
gion, is based on both French civil law and
Islamic law. Its economy is diverse, with
mining, energy, agricultural, manufactur-
ing, and tourist sectors. The government is
heavily involved in Tunisian commerce, al-
though in the past decade, Tunisia has
made an effort toward privatization and
simplification of the tax structure. Tunisia
is an associate country in the European
Union (EU), which will gradually allow it to
lower tariffs and remove other barriers to
trade with the EU over the next ten years.

Although Tunisia has a republican gov-
ernment structure, which presupposes
electoral choice, Tunisia is run by one po-
litical party, the Constitutional Democrat-
ic Rally (RCD). President Zine El-Abidine
Ben Ali has been in power since 1987.

HUMAN RIGHTS

Under the RCD, the government has been
intolerant of political dissent and harshly
restricts religious freedom. According to
Amnesty International, at the close of 1999,
Tunisia held over 1,000 political prisoners,
most of them supporters of an unautho-
rized religious group, an-Nahda. Although
Tunisia has been almost entirely free of po-
litical violence for several years, Tunisian
officials insist that members of an-Nahda
are extremists and terrorists, alleging that
they played a role in isolated disturbances
and also plotted a coup against President
Ben Ali.

To this end, Tunisian authorities have in-
creased restrictions on the Internet while at
the same time increasing access to it.
Human rights organizations’ websites, such
as Amnesty International, are reportedly
blocked throughout the country. Tunisians
cannot get free web-based email service be-
cause known human rights advocates with-
in the country set up accounts on these
sites. Activists within Tunisia have accused
the government of intercepting and interfer-
ing with their Internet communications on a
regular basis. Some students and professors
have been detained for questioning because
of their use of their Internet accounts.
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Tunisian woman working on her land.

On May 3, 1999, for the second year in a
row, the Committee to Protect Journalists
named President Ben Ali as one of its “ten
worst enemies of the press.” The govern-
ment has refused Tunisian journalists per-
mission to travel abroad, withheld press
credentials, and placed under constant sur-
veillance journalists who have written arti-
cles critical of the government. There are
independent newspapers and magazines,
including two journals published by oppo-
sition parties. However, Tunisian authori-
ties impose a combination of direct and
indirect censorship on all publications and
require that all printers and publishers sup-
ply security forces with advanced copies.
The government has blocked the publica-
tion of many articles in this manner.

Security forces within Tunisia have made
use of torture and arbitrary detention in
dealing with political dissidents and oppo-
nents of Islam. Torture methods included
submersion of the head in water; electric
shock; beatings with hands, sticks, and ba-
tons; cigarette burns; and food, water, and
sleep deprivation. Other alleged torture
methods include the “rotisserie” method:
stripping prisoners naked, manacling their
wrists to their ankles, suspending them
from a rod, and beating them. Prisoners
have also been beaten on the soles of their
feet, hung on the doors of their cells until
they lost consciousness, and confined in
tiny, unlit cells.

The International Federation of Human
Rights League published a report in No-
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vember 1998 accusing Tunisian authori-
ties of using torture in a “blatant, grave and
systematic” manner. The report lists at least
500 known cases of torture between 1990
and 1998, including thirty cases where it
resulted in the death of the prisoner. Many
cases of torture go without notice, howev-
er, because authorities often deny medical
examinations until the evidence has disap-
peared. The government does not allow in-
ternational organizations to monitor prison
conditions. At no time were any security of-
ficials disciplined for these blatant human
rights violations.

Tunisian law allows authorities to arrest
citizens without warrants and detain them
incommunicado for up to ten days. During
this ten-day period the accused do not have
the right to legal representation. Human
rights observers maintain that authorities
often illegally extend this ten-day period by
falsifying the date of arrest. In one recent
case, a citizen was held for over a year be-
fore she appeared before a judge.

There is no limit to how long a case may
be held over for trial, nor is there a legal
imperative for a speedy hearing. The au-
thorities also routinely require ex-prison-
ers to register at a police station every day,
to which human rights activists have ob-
jected as unreasonable and which prevents
these citizens from holding jobs. Relatives
of prisoners and dissidents living abroad
are subjected to police surveillance and
mandatory visits to police stations to report
any contact with their relatives. Telephone
surveillance is said to be common, and
those who wish to send faxes first must
turn over their identification cards.

In Tunisia, citizens’ right to change their
government is also curtailed. Electoral laws
have been enacted to assist the ruling
party, the RCD. Opposition presidential
candidates have now been allowed to run

and campaign within limits set by the gov-
ernment, but many have charged that the
process is unfair and favorable to the rul-
ing party candidate. The legislative branch
of government does not serve as a counter-
balance to the executive. Rather, it serves
as a rubber-stamp for executive decisions.
Ballots are not considered secret, and many
may not vote for the opposition for fear of
reprisal.

Under the new economic liberalization,
women are enjoying increasing access to
the workforce, and the government has
made serious efforts to advance the rights
of women in the areas of property owner-
ship, divorce, and inheritance. Approxi-
mately 43 percent of the incoming class of
university students in 1998 was female.
However, women still face discrimination in
the private sector, and the illiteracy rate
among women is double that of men. The
government has also demonstrated its com-
mitment to public education, and has made
school compulsory until the age of sixteen.
It has also drafted new and more effective
laws to punish child abusers.

Tunisia is a country in the midst of a cap-
italist transition. Its methods of coercion
and illegal punishment are archaic and
clash with its new priorities, but these may
change as the economy improves.

Eric Busch
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Turkey is a Middle East country located be-
tween the Mediterranean and the Black
Seas. Its neighbors are Bulgaria, Greece,
Georgia, Armenia, Iraq, Syria, and Iran.
Most of Turkey lies in Asia, but the part of
Turkey that lies across the Bosporus is
considered part of Europe. The capital is
Ankara. Turkey has a population of ap-
proximately 66 million. Some 80 percent
are ethnic Turks, while most of the rest are
ethnic Kurds. Turkish is the official lan-
guage, although Kurdish and Arabic are
also spoken. Almost the entire population
follows Islam. The country is a parliamen-
tary republic headed by a prime minister.

BACKGROUND

For thousands of years Turkey, under dif-
ferent names, was occupied by a variety of

peoples, including Hittites and Persians.
The Turks were a nomadic group who
moved into the region after A.n. 1000.

In the 1300s, the Ottoman Turks became
the dominant Turkish group, absorbing all
of the others. By 1600, the Ottomans had
succeeded in creating a vast empire that
covered most of the Middle East, south-
eastern Europe, and northern Africa. The
next 300 years saw the Ottomans fall into
decline and lose territory. By the end of
World War I, the Turks were confined to the
boundaries of modern Turkey.

After the war, Kemal Ataturk, Turkey’s
first modern leader, molded his country into
a modern, Westernized society. Islamic
dress was frowned upon, and Turks were
encouraged to adopt Western ideas and
styles.

After World War II, Turkey became a key
ally of the United States. Turkey became a
member of NATO, and allowed nuclear mis-
siles to be based on its soil. Turkey was the
West’s closest Islamic ally. Since the fall of
the Soviet Union, Turkey has not been as
tightly allied to the United States, but re-
mains Western in its orientation. Because
of this, Turkey is eager to join the Euro-
pean Union (EU).

During the twentieth century, Turkey has
been plagued with two ongoing problems:
political instability and friction with Greece.

The hostility between Greece and Turkey
dates back to the Ottoman Empire, when
Turkey ruled and oppressed Greece. In the
aftermath of World War I, there was more
tension, leading eventually to a small war
and the expulsion of many Turks from
Greece and many Greeks from Turkey.
Tensions were raised again in 1974, when
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Turkey invaded Cyprus, a small island off
the coast of Turkey, and took over those
parts of the island occupied by ethnic
Turks. Greece supported the Cypriots, most
of whom were ethnic Greeks, and has de-
manded ever since that Turkey withdraw
from Cyprus. Today, Turkish troops remain
in eastern Cyprus.

Political instability, fueled by conflicts be-
tween left- and right-wing parties, as well as
between Islamic and secularist parties, has
made it difficult for Turkey’s civilian gov-
ernment to maintain its hold on power. The
Turkish army has intervened a number of
times and even imposed military rule on oc-
casion to solve what it viewed as political
crises. Most recently (1997), the military
forced an Islamicist government to resign
and called for new elections.

Turkey also has had to deal with the
problem of its large Kurdish minority. Un-

willing to allow the Kurds to form a state of
their own, the Turkish government has
used repressive measures to keep Kurdish
rebels under control. For the past fifteen
years, this has fueled an ongoing war with
the guerrilla fighters of the Kurdistan Work-
ers Party (PKK).

HUMAN RIGHTS

Turkey has a mixed human rights record.
It protects some freedoms of its citizens but
with many glaring gaps. The ongoing war
with the Kurds of the PKK has led to many
human rights abuses. The human rights
abuses committed by the Turkish security
services are part of the reason why the EU
has turned down Turkey’s application for
membership.

For the most part, the Turkish people
have the freedom to choose their own gov-

Turkish soldiers search a Kurdish home for weapons. Such invasions of privacy are comon. March 1992.
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ernment. Elections are free and open, and
many parties participate. The government,
however, reserves the right to ban political
parties that it believes are threats to the
state. Parties that have been banned in the
past include Islamicist parties and Kurdish
parties.

The Turkish police and army are believed
to be responsible for a number of extraju-
dicial killings. At least a dozen prisoners
have died while in police custody, and it is
suspected that they were murdered by the
police. Kurdish independence advocates
and guerrillas have been the victims of ex-
trajudicial killings. The police and the army
use force with little provocation. The Provin-
cial Authority Law of 1996 authorizes sol-
diers to shoot any fleeing civilian who
disobeys an order to halt. As a result, a
number of unarmed people have died in
confrontations with the police. The law was
annuled in 1999, and further action is ex-
pected. The PKK is also believed to be re-
sponsible for some extrajudicial killings.

The Turkish police and army are believed
to be responsible for a number of “disap-
pearances.” Often, those who disappeared
had connections to Kurdish resistance
movements.

Torture is against the Turkish constitu-
tion, and the government seems to have
made some effort to eliminate it, but it
continues to be a widespread practice in
Turkey. It has been charged that the Turk-
ish police sometimes use torture in the in-
terrogation of suspects and that some
suspects die as a result of this torture.
Hundreds of detainees are tortured every
year. Methods commonly used include
electric shock and using high-pressure
water hoses. Human rights groups have
also documented the use of other tech-
niques, including beating of the genitalia,
hanging the victims by their arms, and

various forms of sexual abuse. The gov-
ernment passed legislation in 1999 to
punish torture by security officers, but in
practice officers are rarely prosecuted or
punished.

Prison conditions are poor in Turkey.
Prisons are overcrowded, are short of med-
ical supplies, have poor sanitation, and are
plagued by abusive guards. Adults and ju-
veniles are often housed together. Many
prisons use prisoners to help enforce order;
these prisoners are often more brutal than
the guards in their treatment of fellow in-
mates. The Turkish government allows lim-
ited human rights inspections of its prisons.

Arbitrary detention and arrest are ongo-
ing problems in Turkey. Detainees are often
arrested on the slightest pretext and kept in
detention for many days before having ac-
cess to an attorney.

The Turkish constitution provides for an
independent judiciary, but in practice this
independence is sometimes compromised.
Judges also tend to favor the government
in cases concerning Kurdish militants, and
therefore do not also allow these defen-
dants their full rights under the law. Many
judges are reluctant to penalize abusive
police officers.

The government does an uneven job of
protecting its citizens’ right to privacy. The
police often conduct warrantless searches,
particularly in areas with large numbers of
Kurds, and phone taps are believed to be
common.

The government does not protect the
rights of free speech and a free press. The
Criminal Code forbids journalists from in-
sulting the president, the Parliament, and
the army. The government is particularly
sensitive to articles that discuss either the
questions of Kurdish independence or the
secular nature of the Turkish state. Jour-
nalists who criticize the government are
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sometimes imprisoned. The government
also imprisons artists and writers who pro-
duce works that attack the government’'s
policies. Despite these limitations, the
Turkish media, both print and broadcast,
actively discuss the many controversial is-
sues faced by the government. However, the
fear of arrest probably leads to some degree
of self-censorship.

The constitution provides for free as-
sembly, but this is restricted. Protestors are
often beaten by the police. Occasionally
army troops have used gunfire to break up
demonstrations. Many protestors are ar-
rested every year.

In theory the government protects the
right to worship freely. In practice, howev-
er, the government puts limits on the reli-
gious activities of many Turks. The military,
in particular, is opposed to the spread of
what it views as Islamic radicalism. The gov-
ernment forbids women from wearing the
traditional head scarves that are common
in many other Muslim countries. Islamic
fundamentalists are watched, harassed,
sometimes arrested, and occasionally mur-
dered. Members of other religious groups
are sometimes harassed, but usually they
are allowed to worship as they please.

Discrimination against ethnic minorities
is a serious problem in Turkey. The Kurds
especially face constant discrimination by
both ordinary Turks and government rep-
resentatives. The military’s campaign
against the PKK and its supporters has led
to numerous human rights violations com-
mitted against Kurds. Arbitrary arrests, tor-
ture, and extrajudicial killings are all
common. The government has also tried to

restrict the use of the Kurdish language in
schools, in journalism, and in publishing.

Discrimination against women is report-
edly widespread. In particular, spousal
abuse is considered a serious and common
problem. Culture and family pressures pre-
vent most women from bringing spousal
abuse to the attention of the authorities. In
rural areas, some women have been killed
by family members for committing adultery
or being unchaste in some other way. These
murders often were not prosecuted. Al-
though women work in government and
business, it is usually at lower wages and
in more junior positions than men. In con-
flicts over child custody and other family
matters, women have fewer legal rights
than men.

In general, the government is committed
to protecting the rights of children. Violence
against children is still common, particu-
larly in rural areas, but the government has
used education campaigns as well as pros-
ecution to reduce its occurrence.

The government allows visits by interna-
tional human rights monitors, but it some-
times limits the activities of local human
rights groups.

Carl Skutsch
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Turkmenistan is located in central Asia. Its
neighbors are Kazakhstan, Uzbekistan,
Afghanistan, and Iran. The capital is Ash-
gabat. The population of Turkmenistan is
approximately 5 million. Turkmens make up
77 percent of the population, Uzbeks 9 per-
cent, and Russians 7 percent. Most Turk-
mens are Muslim, but the Russian minority
is largely Orthodox Christian. The govern-
ment is a republic headed by a president.
Turkmenistan was conquered by the
Russian Empire in the nineteenth century.
The Russian Revolution created the Soviet
Union, but did not give Turkmenistan its
independence. Instead, it became a Soviet
republic under the control of Moscow.
The collapse of the Soviet Union in 1991
gave the Turkmens the opportunity to de-

clare their independence. Turkmenistan of-
ficially became an independent state on Oc-
tober 27, 1991.

Despite the end of communism in Turk-
menistan, the government continued to be
run by ex-communist bureaucrats and of-
ficials. President Saparmurat Niyazov has
ruled since 1990 (serving as the leader of
the Turkmenistan Soviet Republic before
independence). Turkmenistan remains a
one-party state, as it was in the Soviet era.

The country is very poor. Its main exports
are cotton, oil, and gas.

HUMAN RIGHTS

Turkmenistan has a poor human rights
record.

The people do not have the right to freely
choose their government. Turkmenistan re-
mains a one-party state, and the ruling
party uses its control of the police, army,
and media to remain in power, led by Pres-
ident Niyazov. Elections, when they occur,
are characterized by abuses. Citizens are
required to swear a personal oath of alle-
giance to President Niyazov.

The police are believed to be responsible
for the death of prisoners in custody. Al-
though it is supposed to be illegal, torture is
still said to be common. Police reportedly
use torture as a way of gaining confessions.

The police use arbitrary arrest as a
means of suppressing popular dissent.
Those who voice views critical of the gov-
ernment are often picked up and wrong-
fully charged with other crimes. The
government has also targeted religious mi-
norities for arbitrary arrest.
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Prisons in Turkmenistan are overcrowd-
ed and unhealthy. Food is in short supply,
and there are few facilities to allow prison-
ers to exercise. There is little protection
from winter’s cold or summer’s heat. Some
prisoners die from disease exacerbated by
these poor conditions.

The Turkmenistan judicial system is nei-
ther fair nor independent. Judges are under
the influence of the president and pass
down whatever sentences the government
wishes. Accused criminals are often denied
their right to call witnesses or have access
to a lawyer. Poor defendants who cannot
afford a lawyer are often forced to repre-
sent themselves in court.

Privacy is not protected. The government
is believed to open citizens’ mail before it
reaches them. Electronic wiretapping is
also believed to be common.

The government does not protect freedom
of speech or freedom of the press. People
who speak out against the government are
likely to lose their jobs, be expelled from
their university, or even be arrested. All
radio and television stations are controlled
by the government, and all newspapers are
subsidized by the government; none are
critical of government officials. When citi-
zens in exile publish reports hostile to the
regime, the government sometimes reacts
by punishing their relatives who remain in
the country.

The government does not protect the
right to freely assemble. Police regularly dis-
perse protest rallies.

The government does not fully protect the
right to worship freely. Sunni Muslims and
Orthodox Christians are generally allowed
to practice their faiths, subject to moder-
ate government surveillance. Other faiths
have been unable to register. The Bahali, for

example, are unregistered and have seen
their places of worship closed and their ser-
vices broken up. The government discour-
ages evangelism by “foreign” religions.

Ethnic discrimination continues to be a
problem in Turkmenistan. Russian speak-
ers, in particular, are discriminated against.
The government requires that most official
business be conducted in Turkmen. Thus
there are few Russians in important gov-
ernment posts.

Women are discriminated against in
Turkmenistan. They do not serve in the
higher levels of government or the profes-
sions. Cultural pressures keep many of
them at home as wives and mothers. Do-
mestic violence against women is believed
to be common, but the government keeps
no domestic violence statistics.

There is no societal pattern of child abuse
in Turkmenistan. Boys and girls receive the
same primary school education. Classes
tend to be overcrowded, however, and edu-
cational standards are not high.

There is little help for the disabled. Fa-
cilities for the disabled are poor, including
those for the mentally challenged.

The government does not permit local
human rights groups to exist. Foreign human
rights representatives have had restricted ac-
cess to the country during their visits.

Carl Skutsch

Bibliography

Amnesty International. Amnesty International
Report 2000. New York: Amnesty Interna-
tional Publications, 2000.

U.S. Department of State. Turkmenistan Coun-
try Report on Human Rights Practices for
1999. Washington, DC: Bureau of Democra-
cy, Human Rights, and Labor, 2000.



Uganda

The Republic of Uganda is located in eastern
Africa, between the Democratic Republic of
the Congo to the west and Kenya to the east.
Its capital is Kampala, and Uganda achieved
its independence from Britain in 1962. Pres-
ident Lieutenant General Yoweri Kaguta Mu-
seveni serves as the chief of state and the
head of government, having seized power in
1986. There is only one political organiza-
tion in Uganda, the National Resistance
Movement (NRM), which purports to repre-
sent the will of all Ugandans. The economy
of Uganda is largely agricultural.

The NRM relies chiefly on the Uganda
People’s Defense Force (UPDF) for internal
security. The president serves as comman-
der-in-chief of this organization, in addi-
tion to his other duties. The Directorate of
Military Intelligence serves as one of the in-

formation-gathering wings of the UPDF. The
UPDF also cooperates with groups of vigi-
lantes, particularly along its shared border
with the Democratic Republic of the Congo,
as that country’s internal conflicts occa-
sionally spill into Uganda. The UPDF, the
directorate, and local groups under their
control have all been charged with comit-
ting substantial human rights abuses in re-
cent years.

HUMAN RIGHTS

There have been no reports of political
killings on the part of the government, but
members of the UPDF and the directorate
have committed extrajudicial killings. The
police are often overzealous and brutal in
the treatment of suspected criminals. In
western Uganda, Muslims have complained
of persecution and mistreatment at the
hands of government officials. Some claim
to have been tortured, ostensibly to exact
confessions. Investigation continues into a
1998 incident during which police fired on
students in a secondary school, killing one,
and also into the death of a twenty-five-
year-old man accused of stealing a bicycle
who was subsequently tortured to death.
Within Uganda in 1999, rebel groups, in-
cluding the Allied Democratic Forces (ADF),
Lord’s Resistance Army (LRA), and Ugan-
da National Rescue Front-II (UNRF-II) killed
approximately 400 civilians, including chil-
dren. These groups are also suspected of
planting bombs in Uganda’s major cities
that took the lives of ten people.

Although there are no confirmed reports
of politically motivated disappearances
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A Ugandan man pondering a skull following a 1986
kattle between rival guerrilla factians.

committed by the government, several Mus-
lims remain missing who authorities sus-
pected of sympathizing with rebel groups. It
is believed that government forces have de-
tained them. Rebel groups abduct civilians,
many to be trained as guerrillas. Most vic-
tims are children or young adults. It is
thought that the LRA abducted approxi-
mately 250 people in 1999, including young
girls to be used as sex and labor slaves. Ac-
cording to Amnesty International, if not for
the children it abducts, the LRA would have
very few members. Although some of these
persons have subsequently escaped or
resurfaced, the United Nations Children’s
Fund (UNICEF) estimates that almost 5,000

children abducted by the LRA and ADF
since 1987 remain missing. These organi-
zations brainwash abducted children, forc-
ing them to become guerrillas by beating
them, sending them on long forced march-
es, and withholding food and water.

Prison conditions in Uganda remain harsh
and life-threatening. There are no figures
available on the number of deaths that have
occurred due to terrible conditions, but
many deaths are known to occur. Many pris-
ons are grievously overcrowded, lacking
such basics as running water or sanitation
of any kind. Disease is rampant and un-
controlled because of the lack of medical
care. Human rights groups have advocated
a policy of state punishment that does not
involve incarceration, but this has been re-
jected by judges who are afraid to appear
corrupt. Citizens have been arbitrarily ar-
rested and detained. Excessive detention
without trial is commonplace, sometimes for
periods of years. This both violates the con-
stitutional rights of the prisoners and adds
to the overcrowding of Uganda’s prisons.

Freedom of speech and freedom of the
press are generally respected, although
some instances have been reported in
which opposition politicians and journal-
ists have been detained for questioning.
They were all released within hours of their
arrest. The media are generally free, and
they frequently criticize the government. In-
ternet access is widely available in urban
areas and remains uncensored. Students
and professors enjoy academic freedom in
both public and private institutions.

The Ugandan government generally re-
spects freedom of religion, with the exception
of Muslims, who are occasionally harassed
and incarcerated. Missionary groups are
usually allowed into the country without in-
cident, and religious facilities, including
mosques, are allowed to operate freely.
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Violence against women continues to be
a problem. Uganda has no laws protecting
women from physical abuse. All cases of
battery must by tried under the charge of
general assault. Although the Ugandan gov-
ernment has made provisions for the pro-
tection of mothers and children, the
contents of these provisions have not been
carried out because of a lack of personnel.
Domestic assault is viewed, by society and
the law, as a husband’s prerogative. Con-
sequently, women are more likely to file for
divorce than to bring charges of assault.

Discrimination against women is tradi-
tional and widespread. Women are not
given equal treatment to men in areas of
divorce, inheritance, and adoption. In some
areas, women are not allowed to hold prop-
erty or to raise children without the pres-
ence of a man. Divorce on the grounds of
adultery is more difficult for women to
prove against men, and women have no
legal recourse should their husbands take
additional wives.

The government of Uganda has indicated
its commitment to improve the welfare of its
children. A universal primary education sys-
tem is in place and is expanding its enroll-
ment, although it is saddled with debt and
a shortage of qualified teachers. Children
have little protection against child abuse.
Young girls are often raped by family mem-
bers. This is rarely reported to authorities.
Cases that have been reported to newspa-
pers have been settled by the rapist or the
rapist’s family paying the girl’s parents.

Female genital mutilation, although con-

demned by international health organiza-
tions, is currently practiced by only one
tribe within Uganda, which now numbers
fewer than 10,000 people. Ceremonies in-
volving this mutilation are held every two
years, the last one in 1998, during which a
reported 965 females between the ages of
fourteen and sixteen were subjected to the
practice. The United Nations and other or-
ganizations continue to combat this prac-
tice through education.

There have been substantiated reports of
trafficking in children and rebel groups
continue to kidnap and indoctrinate many
young people.

After the ravages of Idi Amin, one of the
most tyrannical dictators of the twentieth
century, Uganda is moving through the
transition between authoritarian govern-
ment and democratic republicanism. Al-
though the economy has improved
markedly in recent years, Uganda has
many difficulties to overcome.

Eric Busch
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UKkraine

Ukraine is a European country with Russia,
Belarus, Moldova, Romania, Hungary, Slo-
vakia, and Poland as neighbors. Its popula-
tion is approximately 50 million. Ukrainians
make up 73 percent of the population, and
Russians 22 percent. Ukrainian is the official
language, but Russian is commonly used in
some areas. The capital is Kiev. The govern-
ment is a republic headed by a president.

BACKGROUND

Slavic settlers moved into Ukraine more
than 2,000 years ago. After invasions by
Scandinavian Vikings, Ukraine became a
center of civilization in eastern Europe. The
princes of Kiev dominated the region and
oversaw a thriving cultural and trading cen-
ter. The Mongol invasions of the thirteenth

century destroyed Kiev as a military power.
The center of gravity in the eastern Slavic
lands then moved to the Principality of
Moscow. Ukraine was divided between its
neighbors, Russia, Poland, and Lithuania.

In the eighteenth century, Ukraine was
absorbed into the Russian Empire. The
Russian Revolution of 1917 transformed
the empire into the Union of Soviet Social-
ist Republics, and Ukraine was renamed
the Ukrainian Soviet Socialist Republic. Its
independence was completely theoretical.
Ukraine remained under Moscow’s control.

The collapse of the Soviet Union in 1991
allowed Ukraine to declare its independence
in December of that year. The new govern-
ment made limited efforts to create a free-
market economy but did little to create
democracy in Ukraine. The old communist
leadership remained, and still remain, pow-
erful and entrenched in the country’s gov-
ernment.

Ukraine has suffered an economic decline
since independence. Unable to compete in
the markets of the West, Ukraine’s factories
have been forced to cut back on their pro-
duction and workforces. Per capita income
has fallen. Inflation has had a harsh impact
on the pensions of the elderly.

Ukraine maintains close economic and
political ties with Russia.

HUMAN RIGHTS

Ukraine does a poor job of protecting human
rights.

The Ukrainians are able to freely choose
their own government. Although the ex-
cessive influence of the government in busi-
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Refugees leaving Ukraine stopped by a Polish border peatdl, August 1, 1996.

ness and media gives those in power a sig-
nificant advantage in elections, those elec-
tions are generally agreed to be free, fair,
and open.

The police in Ukraine commit human
rights abuses. Police beat prisoners, and
there have been a number of occurrences
of torture, some of which have resulted in
the deaths of prisoners. Police also arrest
people without warrants or on very slight
pretexts.

Prisons in Ukraine do not meet interna-
tional standards. Prisons are overcrowded
and disease is common. Tuberculosis is a
particular problem in Ukrainian prisons,
and prison guards are often brutal.

The courts theoretically are independent,
but in reality they are easily manipulated

by the government. Citizens do not always
have access to free and fair trials. The judi-
cial system is corrupt and inefficient. The
government has done little to combat cor-
ruption in the courts or in the government
itself, quite possibly because some govern-
ment officials are profiting from those cor-
rupt practices.

The government does not protect the
right to privacy. Warrantless searches are
common, and the government security
forces are believed to read private mail and
use wiretaps to listen to private telephone
conversations.

The government does not fully protect
freedom of speech and freedom of the press.
Newspapers with differing political views
are allowed to exist, but the government
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uses tax code enforcement, libel cases, and
inspections to put pressure on those news-
papers it considers unfriendly. There is
some evidence that journalists practice self-
censorship to ward off government harass-
ment. Television stations are often under
pressure to broadcast reports favorable to
the government. They operate with less
freedom than do the print media.

The government does not fully protect the
right to freely assemble. Most protests and
demonstrations are allowed to occur with-
out interference, but the police have some-
times used force to break up demonstrations
or have denied groups the right to organize
demonstrations.

The Ukrainian constitution protects free-
dom of religion, and the government gen-
erally tries to protect this right. All religious
groups are required to register with the
state. Government officials sometimes ha-
rass smaller non-Orthodox Christian
groups. However, the government has also
been cooperative with many groups, in-
cluding Jewish groups, who wish to estab-
lish or reestablish places of worship in
Ukraine. Anti-Semitism exists in Ukraine,
but it is not government sponsored.

Discrimination against ethnic minorities
remains a problem. Ukrainian police often
harass foreigners and people of color, in-
cluding Asian and African immigrant work-
ers. Roma are also often the targets of
harassment. In Crimea, where there is a
Russian majority, Ukrainians and Tatars
complain of discrimination in employment.

Discrimination against women is an on-
going problem. Women have lower pay than
men for the same work and are less likely
to be promoted. Violence against women,
particularly at home, is also a serious prob-
lem. Spousal abuse is illegal, but the po-

lice are often reluctant to intervene in do-
mestic disputes.

A serious problem in Ukraine is the ex-
ploitation of women for the purpose of pros-
titution. Ukraine is a major source of young
women who are shipped to western Europe
and the Middle East and forced to work as
prostitutes. Once out of Ukraine, these
young women have their passports taken
away and are intimidated by gangsters into
complying. Ukraine’s relative poverty often
makes young women desperate enough to
give in to the offers of men who turn out to
be pimps and pornographers. The govern-
ment has used police task forces in efforts
to crack down on those activities.

The government attempts to protect the
rights of children, but the country’s relative
poverty means that many children suffer from
economic deprivation. Many children are
homeless, and many of these homeless chil-
dren suffer from physical and sexual abuse.

Discrimination against the disabled is il-
legal, but the government does not do a great
deal to prevent such discrimination. Few fa-
cilities are easily accessible to the disabled.

The government permits local and inter-
national human rights groups to operate in
Ukraine. Some government offices are not
cooperative with these groups, but gener-
ally the government tries to respond to their
queries and criticisms.
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O

The United Arab Emirates (UAE) is a small
Middle East country located on the Persian
Gulf. Its neighbors are Saudi Arabia and
Oman. It has a population of approximate-
ly 2.3 million, 42 percent of whom are eth-
nic Arabs. The UAE has a large number of
migrant workers from South Asia. The mi-
grant workers make up half of the popula-
tion but are not considered citizens by the
government. Most of the population is Mus-
lim, but many of the immigrant workforce
are Christian or Hindu. The capital is Abu
Dhabi. The government is a federation with
power shared by a collection of emirates.
The UAE was originally seven small sep-
arate kingdoms (emirates) that joined to
form a union. The emirates were dominat-
ed by Great Britain in the nineteenth and

twentieth centuries, but declared their in-
dependence in 1971.

The government is not democratic. The
seven emirs constitute a Federal Supreme
Council, which chooses a president to head
the government. The people have no say—but
some slight input—in how they are governed.

The UAE has extensive oil reserves, and
oil production gives the population one of
the highest per capita incomes in the world.

HUMAN RIGHTS

The UAE has limited respect for human
rights. The people do not have the right to
choose their own government. There are no
democratic institutions and people are not
allowed form political parties. Political de-
cisions are entirely in the hands of the
UAE'’s seven emirs, although they do meet
with people in traditional gatherings to hear
complaints and requests.

Each emirate in the UAE has its own in-
dependent police force. The police in the
UAE are believed to generally follow human
rights standards. However, cases of torture
or beating of suspects are believed to occur.

In accordance with Islamic law, the UAE
uses lashings to punish criminals. Those
convicted of adultery are sometimes given
as many as 200 lashes. Those convicted of
drunkenness have in some case received
eighty lashes.

UAE prisons generally meet internation-
al standards. Prison beds are concrete
slabs, but sick prisoners are able to stay in
air conditioned parts of the prison and are
allowed visits by family members.
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The courts of the UAE are believed to be
generally fair if sometimes harsh. Justice
is divided between shari’a courts, which
govern in matters that fall under religious
law, and civilian courts. Neither religious
nor civil courts use juries; all cases are tried
by a judge alone. The emirs intervene in
some cases, but this does not seem to be a
common practice.

The government limits the rights of free
speech and freedom of the press. Federal
law stipulates that all publications should
be licensed by the Ministry of Education.
Criticism of the government can result in
arrest and imprisonment. Some journalists
are critical of the government, but this usu-
ally occurs only when some members of the
government support the criticism. Some-
times government officials encourage jour-
nalists to write reports that target a
government department that is not doing
its job. Outside of this sanctioned criticism,
journalists practice self-censorship and
avoid attacking the government or its offi-
cials. Foreign newspapers are available, but
sometimes have articles considered offen-
sive to the government inked out.

Freedom of assembly is not protected.
Demonstrations must receive government
approval, and the government often with-
holds this approval. The government re-
stricts freedom of religion. Islam is the
official religion of the UAE, and other faiths
have limits placed on their activities. Other
religions are allowed to worship, but they
are not allowed to proselytize publicly.

Discrimination against ethnic minorities
is illegal but often still occurs. Abuse of for-

eign workers is a particular problem. For-
eign workers do not have all the rights of
UAE citizens. Foreign women are reported-
ly abused by some employers.

Women do not have equal rights in the
UAE. Traditional values force women into
subservient roles. Women now have more
opportunities in government and business
than they have had in the past, but most
jobs are still dominated by men. Women do
not have full property rights. Violence
against women is also a serious problem.
The government does sometimes prosecute
such abuse, but not as much as women’s
rights groups believe is necessary. Prostitu-
tion is also a problem; it is believed that sig-
nificant numbers of women from the Soviet
Union have arrived in recent years to work
as prostitutes.

The government generally protects the
rights of children. The rights of the disabled
are also protected. There are no local
human rights groups. International human
rights groups are able to conduct some ac-
tivities, and UAE society is becoming more
aware of human rights issues than it has
been in the past.
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United Kingdom

The United Kingdom (UK) is an island na-
tion between the North Sea and the Atlantic
Ocean. Its nearest neighbors are France and
Ireland. The UK is a collection of four enti-
ties: England, Scotland, Wales, and Northern
Ireland. The first three are on the same is-
land; the fourth sits on the northeast part
of Ireland. The capital is London. The popu-
lation is approximately 60 million. The Eng-
lish make up 81 percent of the population,
Scottish 9 percent, Irish 2.5 percent, Welsh
2 percent, and West Indians, South Asians,
and others make up about 3 percent. Eng-
lish is the language of almost the entire pop-
ulation. The main church is the Church of
England, or the Anglican Church, but many
UK citizens are also other varieties of Protes-
tant, Catholic, Hindu, Muslim, and Sikh.
The government is a constitutional monar-
chy headed by a prime minister.

BACKGROUND

The United Kingdom is the modern de-
scendent of the English monarchy. English
kings and queens have ruled over England
since Roman times. Wales was conquered
in the thirteenth century, and Scotland was
joined to the English crown in the seven-
teenth century. Both regions adopted many
English customs, including the language,
but they retained their own distinctive cul-
tural traditions.

The English conquered Ireland over the
fifteenth, sixteenth, and seventeenth cen-
turies, and large numbers of Protestant
immigrants, mostly from Scotland, then
settled in the north of that country. When
Ireland, which had a Catholic majority,
achieved its independence in 1921, North-
ern Ireland, with a Protestant majority, re-
mained separate and stayed connected to
the United Kingdom. Beginning in the
1960s, Northern Ireland became embroiled
in sectarian conflicts between the Protes-
tant majority and the Catholic minority. Vi-
olent riots, bombs, and assassinations were
used by both sides through the late 1990s.
On April 10, 1998, representatives of the
Protestant Northern Irish, the Catholic
Northern Irish, the government of the Unit-
ed Kingdom, and the government of Ireland
met and signed a peace settlement that
may lead to an end of the fighting in North-
ern Ireland.

The English government began as a strong
monarchy, but gradually the great landown-
ers of England used Parliament, England’s
traditional legislature, to take power away
from the monarchy . By 1837, the govern-
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Three masked Catholics making gasoline bombs to attack Protestant police in Northem Treland, 1984.

ment was being run by Parliament and the
monarch was only a figurehead. Parliament
gradually loosened voting requirements until,
just after World War I, all English, Welsh, and
Scots had the right to vote.

England’s strong democratic tradition
made it a model for many other countries
seeking to expand human rights. Long be-
fore continental Europe moved toward
granting more human rights, England gave
its people the right to worship freely, the
right to free speech, and the right to choose
their own government.

Today Parliament remains the central
governmental institution. Parliament is di-
vided between the House of Lords and the
House of Commons. The party holding the
majority in the House of Commons picks

the prime minister. Scotland has its own
regional assembly, with power over local is-
sues, and in 1999 Wales elected an assem-
bly with limited powers. Northern Ireland
also has its own regional government,
which operates under the authority of the
United Kingdom.

The United Kingdom is a rich and pros-
perous nation. A healthy investment sector,
plentiful oil reserves, and a thriving indus-
trial base give the United Kingdom one of
the highest per capita incomes in the world.

HUMAN RIGHTS

The United Kingdom protects the human
rights of its citizens.
UK citizens have the right to choose their
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own government. Elections for the House
of Commons are open and fair and repre-
sent the will of the people. The monarch
and the House of Lords are not elected, but
they have little more than symbolic power.

The police are generally well trained and
do not usually use torture or usually abuse
prisoners. Occasional human rights abus-
es occur, but these are largely the result of
individual malfeasance Some prisoners
have died while in police custody.

One ongoing problem is the insensitivity
and racism of some police officers. In one
particularly famous case of the murder of a
black man named Stephen Lawrence, the
police were found to have failed to investi-
gate it properly because of racism among
officers. This gave credence to criticism
from citizens of African or South Asian an-
cestry that police sometimes target them
for harassment or fail to listen to their com-
plaints. They are also stopped more often
while driving their cars, simply because
some policemen view racial minorities as
possible criminals.

In Northern Ireland, police abuses are
more common as a result of the high ten-
sions that have been created by thirty years
of conflict in that area. In the past, the po-
lice and security forces have used torture
against suspected Irish Catholic militants.
Currently such practices are believed to
occur only rarely.

Prison overcrowding remains a problem,
but for the most part prisoners are treated
according to international standards. The
courts are independent and trials are fair
and open. Outside of Northern Ireland, the
government protects the right to privacy.
The government also protects the rights of
free speech and freedom of the press. The
United Kingdom has a lively and open
press, and government leaders are fre-

quently the target of scathingly critical at-
tacks. Television and radio are also free
from government interference.

In most cases the government protects
the rights to freely assemble and to protest.
In Northern Ireland, the government some-
times intervenes to protect public order. In
particular, the government has intervened
to stop many of the traditional Protestant
marches from going through Catholic
neighborhoods, something that Catholics
have long requested. While some Protes-
tants have protested these prohibitions as
violations of their human rights, others ac-
cept that they are probably a necessary part
of reducing Catholic-Protestant tensions in
Northern Ireland.

The government protects the right to wor-
ship freely. The rights of women are gener-
ally protected, but violence against women
remains a problem. Spousal abuse is illegal,
and the government pays for educational
campaigns that attempt to reduce its oc-
currence. There are also numerous shel-
ters for battered women who wish to escape
from their husbands. In the work place,
women can be found at all levels but still
generally receive lower wages than men.

The United Kingdom is committed to pro-
tecting the rights of children. The govern-
ment also protects the rights of the
disabled. Homelessness, however, remains
a recurring problem.

The United Kingdom’s most serious
human rights problems revolve around and
concern Northern Ireland. For many years,
the government of the United Kingdom al-
lowed the local Protestants in Northern Ire-
land to run the region as they pleased; this
resulted in systematic discrimination
against the sizable Catholic minority. When
Catholic resentment resulted in riots and
armed conflict, the UK government inter-
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Horeless pecple living in mekeshift shelters in a Laoxdm park, February 1991.

vened with military troops and attempted
to force peace onto Northern Ireland. The
government favored the Protestant majori-
ty and used brutal tactics to fight the mil-
itant Catholic guerrillas, the Irish Republic
Army (IRA). Government methods includ-
ed breaking up demonstrations, spying,
and torture of suspects. It is only in recent
years that the government has recognized
that Northern Ireland’s problems were cre-
ated by Catholic, Protestant, and govern-
ment actions. The April 10, 1998 peace
agreement laid the groundwork for a future
wherein human rights in Northern Ireland
will be as well protected as they are in the

rest of the United Kingdom.

The government cooperates with local and
international human rights groups. A num-
ber of these groups are based in the United
Kingdom.

Carl Skutsch
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United States

The United States (U.S.) is located in North
America. It is bordered on the north by
Canada and on the south by Mexico. The
capital is Washington, D.C. It has a popu-
lation of approximately 275 million. Of
those, 71 percent call themselves white, 12
percent are African Americans, 11.5 percent
are Hispanic, and 4.5 percent are Asian or
Native American. Most Americans are some
variety of Protestant, but a significant, and
growing, minority are Catholic. There are
large communities of Jews, Hindus, and
Muslims. Most Americans speak English,
but Spanish is also widely spoken in some
areas such as New York City; Miami, Flori-
da; Los Angeles, California; and in much of
the Southwest. The government is a demo-
cratic republic headed by a president.

BACKGROUND

The United States was born from a demand
for human rights. The original thirteen
colonies were settled in the seventeenth and
eighteenth centuries mostly by English im-
migrants who believed that they had certain
rights, including the right to pass their own
tax laws. When the English Parliament de-
nied them these rights, they rose up in rev-
olution. The American Declaration of
Independence, drafted by Thomas Jefferson
in 1776, states that “all men” have the right
to “life, liberty, and the pursuit of happi-
ness.” This idea, that men have certain in-
alienable rights, became the foundation of
the new country. The U.S. Constitution en-
shrined these rights in the Bill of Rights,
whose articles include provisions protecting
free speech, freedom of the press, and free-
dom from unreasonable invasions of priva-
cy. Even though these rights were not always
safeguarded by the American government,
that they existed at all made America a sym-
bol to the rest of the world of the possibility
and importance of human rights.

The American system of government
shares power between a president, who
serves as chief executive, and Congress
(made up of the Senate and the House of
Representatives), which is responsible for
passing legislation. America also has a judi-
ciary, led by the Supreme Court, whose main
function is to interpret the Constitution and
safeguard the human rights enshrined in
the Constitution and its amendments.

Americans have often put limits on
human rights. When Jefferson wrote that
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“all men are created equal,” he did not in-
clude blacks (whether enslaved or free),
women, or Indians. Part of the story of the
next 200 years would be the process of
gaining rights for all Americans, regardless
of race or gender.

Most African Americans were kept as
slaves in the southern states until the Civil
War (1861-1865), when North and South
fought largely over the issue of slavery. The
North won, and slavery was officially ended
by the passage of the Thirteenth Amend-
ment to the Constitution in 1865. Racism,
however, kept black Americans from en-
joying their full civil rights. It was not until
the civil rights movement, led by people like
Martin Luther King, Jr. in the 1950s and
1960s, that laws were passed giving African
Americans full civil rights. Even today, dis-
crimination remains a problem.

Women acquired voting rights nationally
in 1920. Even after this, women were large-
ly excluded from the worlds of business and
government. It was only in the post-World
War II era that women began to enter the
workforce in significant numbers. The fem-
inist movement of the 1960s and 1970s
helped to gain more recognition for women
and to end some of the more blatant forms
of discrimination, but it failed to achieve
the passage of the Equal Rights Amend-
ment, which if ratified would have barred
all gender-based discrimination.

In the years since World War II, the Unit-
ed States has had a mixed record as an in-
ternational advocate of human rights. It
was American support that led to the pas-
sage of the United Nations Universal Dec-
laration of Human Rights (1948), and the
United States has generally supported de-
mocratic states around the world. During
the cold war, however, the U.S. government
often supported dictatorial regimes that
also opposed the Soviet Union and com-
munism. General Augusto Pinochet of Chile

and the Shah of Iran both ruthlessly sup-
pressed and tortured their opponents, and
both were good allies of the United States
(in fact, both men came to power with the
help of the U.S. Central Intelligence
Agency).

In the years since the fall of the Soviet
Union and the end of the cold war, the Unit-
ed States has become a more vocal advo-
cate of human rights. It has also been more
willing to use military force, through hu-
manitarian intervention, to protect human
rights. There remain some internal conflicts
over human rights issues, particularly
when these rights come into conflict with
economic interests. This issue arose re-
cently when Congress debated whether the
United States should give the same trading
privileges to China—with its many human
rights violations—as it does to other coun-
tries. The United States is also sensitive to
international criticism of its own human
rights problems,such as its use of the death
penalty and its large prison population.

HUMAN RIGHTS

The United States generally protects the
human rights of its citizens. For much of the
world, in fact, the United States is a symbol
of freedom and human rights. However, there
remain some problem areas. Compared to
the truly abhorrent human rights violations
that occur elsewhere in the world, the human
rights situation in the United States is very
good, but many American human rights ad-
vocates argue that the United States, because
it is viewed as an international model of free-
dom and human rights, should hold itself to
a higher standard than other countries.

POLICE AND JUSTICE

The police in the United States generally
respect human rights. There are, however,



558

The Human Rights Encyclopedia

individual exceptions, which some critics
believe make up a pattern of abusive be-
havior. Police in New York City, for example,
have been involved in several human rights
violations. One of the more infamous was
the August 1997 arrest and abuse of Hait-
ian immigrant Abner Louima, who was tor-
tured by police officers with a broomstick in
a men’s lavatory. Other incidents of torture
have been reported in cities across the na-
tion, but they do not form a pattern of
abuse. In the Louima case, the guilty offi-
cer was convicted and imprisoned.

Amnesty International has suggested
that there is a pattern of police abuse—
particularly against minorities—in some
parts of the United States. Some police de-
partments have admitted to using “racial
profiling”—choosing cars for random drug
or weapon searches simply because the
driver was black or Hispanic. In April 1999,
the Justice Department filed a federal law-
suit against the New Jersey State Police,
accusing the police of having a “pattern
and practice” of discriminatory traffic
stops.

The U.S. judiciary is generally fair and
independent, and protects the human
rights of American citizens. Occasionally,
an individual judge is corrupt, but there is
no overall pattern of corruption. Some
human rights advocates believe that judges
sometimes can be too sympathetic to po-
lice and prosecutors.

Defendants who cannot afford their own
lawyers are provided one at the state’s ex-
pense, but the states vary in the amount
they spend and in the quality of lawyers
who serve as public defenders. Some poor
defendants receive mediocre legal counsel,
a violation of their human rights. This is
particularly disturbing in cases where the
death penalty may be applied if the defen-
dant is found guilty. In one of these cases,

the defense attorney reportedly slept
through part of the proceedings.

The American prison system generally
meets international standards, but there
are still problems. American prisons are
often overcrowded, and often there are in-
sufficient facilities to educate or rehabili-
tate prisoners. Most prison guards do not
abuse prisoners, but cases of abuse still
occur. Abuse and overcrowding sometimes
has led to prison riots, in which inmates
and guards have died.

The United States has an enormous prison
population. As of 2000, America’s prisons
held more than 2 million inmates, which was
the highest number in the industrialized
world, both in raw numbers and as a per-
centage of the population. Many people are
jailed as a result of America’s ongoing war
on drugs, which has resulted in the manda-
tory incarceration of thousands of convicted
drug users and sellers each year.

The United States also has a dispropor-
tionately high number of African Americans
in prison. African Americans make up only
12 percent of the population, but they make
up 49 percent of the prison population. Part
of this disparity is a result of the war on
drugs. Although both whites and blacks are
equally likely to use drugs—the usage rate
is about 15 percent for each group—blacks
make up 36 percent of those arrested for
drug possession and 49 percent of those
convicted of it. Some see these statistics as
a sign of racism and an ongoing violation of
African Americans’ human rights.

The United States denies imprisoning
people for political reasons, and for the most
part this is clearly true, but some critics al-
lege that there are political prisoners in the
United States. Two of the more famous of
these prisoners are Mumia Abu-Jamal, an
African-American radical who was convict-
ed of murder and is on death row, and
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Leonard Peltier, an American Indian activist,
who was also convicted of murder. In both
cases, their defenders argue that the men
were convicted because of their political be-
liefs, not because of their actions.

The use of the death penalty in America
also disturbs many human rights advo-
cates. The United States is one of the most
prolific users of the death penalty. Along
with China, Iran, and Saudi Arabia, it is
one of the top four executioners in the
world. The United States is also one of only
six countries in the world that executes ju-
venile offenders. The others—Iran, Nigeria,
Pakistan, Saudi Arabia, and Yemen—are all
repressive authoritarian regimes. There are
approximately 3,500 inmates on death
rows in the United States. In 1999 there
were ninety-eight executions, more than in

any year since the reimposition of the death
penalty in 1977.

IMMIGRANTS

The United States is the destination of
choice for many refugees around the world,
and many quickly find a safe haven here.
However, those who enter the country ille-
gally often are treated poorly. The Immi-
gration and Naturalization Service (INS)
houses, in prisons and holding camps,
thousands of asylum-seeking refugees
while the agency determines whether they
will be granted asylum. Many of these
refugees are treated poorly and have been
forced to spend months in confinement.
In a connected human rights problem,
the Illegal Immigration Reform and Immi-

Men arrested by border paal af ter trying to cross into the Uhited States from Mexico, Jarwary 21, 1996.
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gration Responsibility Act (IIRIRA), passed
in 1996, expedited the evaluation proceed-
ings for would-be asylum seekers. While
the IIRIRA had the beneficial effect of pro-
cessing refugees more quickly through the
INS bureaucracy, it also had the negative
result of giving refugees little time to prove
their need for asylum. Human rights
groups, such as Human Rights Watch, be-
lieve that this accelerated processing has
led to the deportation of many genuinely
deserving refugees.

CIVIL LIBERTIES

The government of the United States pro-
tects the rights of free speech, freedom of the
press, and freedom of assembly. The United
States contains a vast number of print media
outlets, television stations, and radio sta-
tions, all of which operate independently of
the government. They are all free to criticize
the government, and often do so.

The right to freely assemble is also pro-
tected and widely used. Demonstrations at-
tacking government policies are a regular
occurrence in the nation’s capital. Some
human rights groups criticized the behav-
ior of the Seattle police during demonstra-
tions against the World Trade Organization
in December 1999. Non-violent demon-
strators who were protesting, among other
things, human rights abuses in the global
marketplace, were attacked with pepper
spray and tear gas.

DISCRIMINATION

From the days of slavery to the land wars
waged against Native Americans, the U.S.
government has had a long history of dis-
crimination against ethnic minorities. Such
discrimination against African Americans re-
mained legal in many parts of the nation

until passage of the Civil Rights Act of 1964.
This law abolished discrimination on the
basis of race in the public sector, but dis-
crimination by individuals—in business and
the private sector—remains a problem and
still harms African Americans. African Amer-
icans, who on average earn less than other
Americans, live in poorer neighborhoods and
usually have less access to well-funded
school systems. The racism of some em-
ployers, prevents many African Americans
from obtaining better jobs and climbing out
of poverty. The unemployment rate for black
Americans is more than twice that of white
Americans.

American Indians have also faced—and
continue to face—discrimination. After
most of their land was appropriated in the
nineteenth century, they were left to lan-
guish on reservations under the not always
benevolent supervision of the U.S. Bureau
of Indian Affairs (BIA), which was estab-
lished in 1836. Indians were forced to aban-
don their traditional ways of life, and many
children were taken from parents to be “re-
educated” into mainstream American soci-
ety. On September 7, 2000, Keven Gover,
head of the BIA, said, “On behalf of the Bu-
reau of Indian Affairs, I extend this formal
apology to the Indian people for the histor-
ical conduct of this agency.” Some Indians
appreciated Gover’s gesture, but most
wanted the BIA to make more substantial
efforts to rectify the wrongs that had been
committed against them. Limited employ-
ment opportunities, high alcoholism rates,
and a sense of cultural isolation still plague
American Indians living on reservations
today.

Women in the United States still face dis-
crimination. While women serve as leaders
in business and government, both these
areas remain dominated by men, particu-
larly in the upper echelons. Women tend to
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earn less than men for doing the same work.
Violence against women is still a prob-
lem. While the government spends money
on public awareness campaigns, police still
are sometimes reluctant to intervene in do-
mestic disputes. Most cities have shelters
where battered women can seek refuge.
The United States generally does an ad-
equate job of protecting the rights of chil-
dren. However, children in poor areas,
particularly those in inner cities, usually
do not have access to high-quality schools.
The rights of the disabled are fairly well
protected in the United States. Employers
are not allowed to discriminate against the
disabled unless it can be proved that the
disability will make it impossible for the em-
ployee to be effective. All new buildings are
mandated by law to provide equal access

Homeless woman after being evicted, June 14, 1990.

for the disabled.

The mentally ill are not as well served as
they could be. In the 1970s, American men-
tal hospitals accelerated a process of “main-
streaming,” whereby the mentally ill were
forced out of hospitals and given only out-
patient care. Many of these people fell
through the cracks of government pro-
grams and ended up wandering the streets.
They swelled the ranks of the homeless and
became a living rebuke to an otherwise
prosperous United States.

Not all the homeless were mentally ill, of
course. Of the approximately 500,000
homeless people in the United States, only
one third were mentally ill. The limited safe-
ty net provided by government agencies—
including an inadequate amount of public
housing—meant that it was quite possible
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for a poor family to be forced to live on the
streets. In the 1980s and 1990s, “bag
ladies” and “bag men,” so-called because
they carried most of their possessions in
bags (which they sometimes pushed
around in grocery shopping carts) became
a regular part of the urban landscape.
While some cities built shelters for the
homeless, others treated them as undesir-
ables and tried to get them to move else-
where instead of finding shelter for them. A
number of cities have passed quality-of-life
laws that make sleeping and lying in pub-
lic places criminal offenses. New York City
is the only major American city that guar-
antees homeless people shelter if they ask
for it, although the quality of New York’s
shelters is often mediocre.

Discrimination against gays, lesbians,
and other people with alternative sexual
orientations is a problem in the United
States. Compared to most of the world, gays
in America are relatively well treated. There
are openly gay political figures, including
members of Congress, gay media figures,
and a plethora of magazines and newspa-
pers that are marketed to the gay commu-
nity. But hostility toward gays in the
workplace, in schools, and in public, re-
mains a problem. Violent attacks on gays —
such as Matthew Shepard, who was beaten
and left to die in Wyoming—still occur.

Prejudice against gays in government is
also a problem. For example, for two years

(1997-1999) the U.S. Senate refused to
confirm the appointment of a gay man,
James Hormel, as ambassador to Luxem-
bourg. In 1995, a Republican leader of the
House of Representatives referred to open-
ly gay Representative Barney Frank as
“Barney Fag.” Most infamous is the Amer-
ican military’s policy toward gays. Every
year, hundreds of gay men and women
(1,145 in 1998) are expelled from the armed
services simply because of their sexual ori-
entation. Gay soldiers report being verbal-
ly and physically harassed. In one anti-gay
attack in July 1999, Private Barry Winchell
was beaten to death in his bed, where he
had been sleeping.

The United States allows local and inter-
national human rights groups to operate
freely. The United States has not, however,
signed many of the international human
rights agreements that have grown out of
United Nations’ discussions, such as the
anti-land mine treaty.

Carl Skutsch
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The Republic of Uruguay is located in South
America, bordering the South Atlantic
Ocean, between Argentina and Brazil. Mon-
tevideo is the capital city. The population of
approximately 3.3 million includes descen-
dents of Europeans (88 percent), Mestizos (8
percent), and people of African descent (5
percent). Most are Roman Catholic, al-
though less than half the adult population
attends church regularly. Spanish is the
official language. During the past two
decades, the combination of a relatively high
rate of emigration of younger people and a
low birth rate has resulted in a relatively
older population. Among the countries in
South America, Uruguay distinguishes it-
self for its high literacy rate, its large urban
middle class, and relatively even distribu-
tion of wealth.

BACKGROUND

A Spanish colony, Uruguay achieved inde-
pendence in 1828, in the midst of ongoing
conflicts between the British, Spanish, and
Portuguese to control the Argentina-Brazil-
Uruguay region. The remainder of the nine-
teenth century was characterized by
political and economic instability, conflicts
with neighboring countries, and large in-
flows of immigrants, mostly from Europe.
At the beginning of the twentieth century,
President José Batlle y Odonez set the pat-
tern for Uruguay’s modern political devel-
opment, initiating widespread political,
economic, and social reforms.

In 1973, a civilian-military regime was
established in an effort to control increas-
ing economic and political turmoil. In 1984,
national elections were held to bring about
a return to civilian rule, and Julio Maria
Sanguinetti, leader of the Colorado Party,
won the presidency. The Sanguinetti ad-
ministration consolidated the country’s
progress toward democratization and sta-
bilized the economy through a series of re-
forms, including the attraction of foreign
trade and capital.

Uruguay is a constitutional republic with
a strong presidency and a bicameral legis-
lature. Twelve cabinet ministers, appointed
by the president, head executive depart-
ments. The judiciary is independent.

Uruguay’s economy is a mixture of pri-
vate and state enterprises and is based pri-
marily on agriculture, which comprises
more than 50 percent of the exports. The
industrial sector is largely dependent on
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the processing of agricultural products. The
leading exports are meat, leather, and rice.
Economic performance remains sensitive
to conditions in Argentina and Brazil, be-
cause more than half of Uruguay’s trade is
conducted with its partners in South Amer-
ica. Annual per capita income was about
$8,600 in 1998.

HUMAN RIGHTS

The government generally respects the
human rights of its citizens, and the judi-
ciary effectively addresses cases of individ-
ual abuse. The government supports
democracy, political pluralism, and indi-
vidual and civil liberties, including free-
doms of speech, association, assembly,
religion, and movement. However, problems
persist in a few areas.

The government has disregarded calls for
investigation into “disappearances” that oc-
curred during the period of military rule.
The American Convention on Human
Rights has repeatedly recommended that
the government address those disappear-
ances and compensate the families of the
victims. In 1998 a trial judge ordered the
government to pay $1.4 million to the fam-
ilies of torture victims.

The constitution prohibits torture or other
brutal treatment of prisoners; nonetheless,
police reportedly infringe on prisoners’
rights, taking actions that result in unnec-
essary deaths of prisoners while in custody.
In recent years, the authorities have in-
creasingly prosecuted the perpetrators of
such abuses. In some cases only discipli-
nary action has taken place.

Prison conditions remain poor, with inad-
equate sanitation and health care being the
main problems. Human rights monitors are
allowed to make prison visits, although all
requests need to be approved by the Ministry

Families of pecple who have disappeared protesting
mlitary amesty. It wes praobly the amy that
caused their relatives to disappear.

of Interior, which results in inevitable delays.

The judicial process is not timely in
handing down sentences. Consequently,
pretrial detentions are a serious problem,
with approximately 68 percent of all per-
sons incarcerated still awaiting trial. Some-
times, the length of time prisoners spend
in pretrial detention exceeds the maximum
sentence allowed for their crime.

Another area of human rights abuse is
discrimination against women and the
black minority. In particular, women
continue to face societal discrimination
in employment and salary. They remain
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underrepresented in government and
traditionally male-dominated profes-
sions. In addition, violence against
women is widespread.

Blacks are not widely represented in the
political and academic sectors of the society.

The government is committed to chil-
dren’s welfare and, with the help of the Unit-
ed Nations Children’s Fund (UNICEF), has
implemented a series of programs to secure
proper health care and education for poor
children. Some children continue to be ex-
ploited as street vendors in the informal sec-
tor, which tends not to be regulated.

The government generally cooperates
with the United Nations High Commission-
er for Refugees in assisting refugee and asy-
lum seekers. It grants refugee status in
accordance with the 1951 United Nations

Convention Relating to the Status of
Refugees and its 1961 Protocol. It grants
asylum only for political crimes.

Several local and international human
rights organizations operate in the country
without restriction, investigating and pub-
lishing their findings on human rights
abuses. The authorities are generally sup-
portive of their views.

Barbara and Michela Zonta
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Uzbekistan is located in central Asia and is
surrounded by Kazakhstan, Kyrgyzstan,
Afghanistan, and Turkmenistan. It has a
population of approximately 24 million.
Uzbeks make up 80 percent of the popula-
tion, Russians 6 percent, and Tajiks 5 per-
cent. Most people speak Uzbek, but some
use Russian as their first language. The
capital is Tashkent. The government is a
republic headed by a president.

Uzbekistan, like the rest of the region,
was conquered by the Russian Empire in
the nineteenth century. The Russian Rev-
olution led to the creation of the Uzbek So-
viet Socialist Republic, an entity that
remained under the firm control of the So-
viet Union’s Communist Party based in
Moscow.

Uzbekistan declared its independence
from the Soviet Union in August 1991. This
declaration became a legal reality with the
collapse of the Soviet Union in December
1991. Despite the end of the communist
era, Uzbekistan’s new government re-
mained dominated by former communists.

The country is fairly poor, and Uzbeks
have a per capita income of $2,500. Among
its export products are cotton, gas, coal,
and oil.

HUMAN RIGHTS

The Uzbek government does not do a good
job of protecting its citizens’ human rights.

Uzbeks do not have the right to change
their government. President Karimov was
elected in 1991 in a rigged election. He has
remained in power by using the police and
army to repress all dissent. He has main-
tained the old repressive system of the for-
mer Soviet Union. Opposition parties are
illegal; hence, there is no real democracy in
Uzbekistan.

The judiciary is not independent. Judges
are influenced by the president and his
ministers. In political cases, judges almost
always decide in favor of the government.

The police are guilty of numerous human
rights abuses. Police and security forces
torture prisoners. Some prisoners die while
in police custody, often as a result of tor-
ture. Innocent people are often arrested by
the police, sometimes because the govern-
ment does not approve of their political
opinions. The police use wiretaps to listen
to people’s phone conversations. Human
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rights advocates are often targets of police
harassment.

Prison conditions are very poor, with
overcrowding and a lack of food being major
problems. Disease among prisoners is com-
mon, and very little medical care is provid-
ed. Uzbekistan also puts some prisoners
into labor camps.

The government does not protect the
right to assemble freely, and unauthorized
demonstrations are prohibited. Those who
protest publicly are likely to face police bru-
tality and imprisonment.

The government does not protect freedom
of speech. Newspapers in Uzbekistan are
under state control, and journalists do not
publish articles critical of the government.

The government does not protect freedom
of religion. Islamic leaders are often ha-
rassed by the police. The government has
expelled female university students who
choose to wear traditional Islamic dress,
which is not encouraged by the state.

Women still face discrimination in Uzbek-
istan: they do not have equal opportunities
to advance, either in government or in the
private sector. Violence against women is
an ongoing problem in Uzbekistan.

Ethnic minorities, particularly ethnic
Russians, also face discrimination in em-
ployment and in access to education.

The government does not allow local
or international human rights groups to
operate.

Carl Skutsch
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Venezuela

The Federal Republic of Venezuela is situ-
ated in South America, on the Caribbean
Sea and the Atlantic Ocean bounded on the
east by Guyana, on the south by Brazil, and
on the west by Colombia. Caracas is the
capital city. Venezuela has a population of
about 23 million. Ethnic groups include
Spanish, Italian, Portuguese, Arab, Ger-
man, African, and indigenous Indians.
Spanish is the official language, although
indigenous minorities speak several local
languages. Most Venezuelans (96 percent)
belong to the Roman Catholic Church.

BACKGROUND

A Spanish colony, Venezuela achieved in-
dependence in 1811 under the leadership
of Simon Bolivar, who formed a federation

with Colombia and Ecuador called Greater
Colombia. In 1830, Venezuela became an
independent republic; however, the follow-
ing years were marked by a series of con-
flicts, dictatorships, and widespread
corruption. From 1908 to 1935, Venezuela
was under the dictatorship of General Juan
Vicente Gomez. After his death, a military
junta ruled the country until 1946, when
the party of Romulo Betancourt won the
majority of seats in a constituent assembly
and drafted a new constitution. In 1948, the
army overthrew the new democratic gov-
ernment and the dictatorship of Marcos
Perez Jimenez was established. However, in
1958 the country returned to a civilian rule,
and since then Venezuela has enjoyed a se-
ries of democratically elected governments.

Venezuela has had long-standing border
disputes with Colombia and Guyana but
seeks to resolve them peacefully.

Venezuela is a multiparty parliamentary
democracy. The president, Hugo Chavez
Frias, is the chief of state and of the gov-
ernment, and was elected by popular uni-
versal suffrage in December 1998. The
president appoints the Council of Minis-
ters. The legislative power is represented
by the bicameral Parliament. The constitu-
tion provides for an independent judiciary;
however, in practice, it is subject to the in-
fluence of the executive and others.

The economy of Venezuela is heavily
based on petroleum. The reduction of oil
prices produced a severe recession in
1998. Although the government has pro-
moted many reforms to keep the recession
under control, the economy continues to
be heavily depressed. Per capita gross do-
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mestic product was less than $4,000 in
1998. However, income is unevenly dis-
tributed, and about more than 70 percent
of the population live at or below the pover-
ty line.

HUMAN RIGHTS

The human rights record in Venezuela is
poor in several areas.

The security forces continue to commit
extrajudicial killings, primarily of criminal
suspects. In addition, torture, mistreat-
ment, and physical abuse of detainees are
common, often resulting in deaths in po-
lice custody. The government rarely con-
victs the perpetrators of such abuses. In
the small numbers of prosecutions involv-
ing public officials, the sentences issued
have been light or the convictions have
been overturned on appeal. Police and se-
curity forces are also responsible for arbi-
trary arrest and detention, illegal searches,
and widespread corruption. In the Colom-
bian border area, where constitutional pro-
visions have been suspended due to
guerrilla activity, drug trafficking, and kid-
napping, the national guard and army act
with near impunity.

The inefficiency of the judicial and law
enforcement system has resulted in a huge
backlog of cases and lengthy pretrial de-
tentions averaging two and a half years.
Judges are generally underpaid, poorly
trained, and subject to influence. Vigilante
justice has become a serious problem. In-
cidents of mob lynching are often reported.

Prison conditions are very poor, and even
life-threatening. Problems include excessive
use of force by poorly trained prison guards,
extreme overcrowding, inadequate nutrition,
minimal sanitation, and poor medical care.
Prisoners often need to pay the guards to
obtain the basic necessities, such as space

in a cell, a bed, and food. Guns, knives, and
drugs easily circulate among prisoners.
Every year, hundreds of prisoners die from
violence in the prisons.

The government generally respects free-
doms of speech and the press. However,
charges of libel have been occasionally used
against the media in order to limit and dis-
courage the coverage of sensitive issues.

Freedoms of association and assembly
are also respected. Nonetheless, many
demonstrations, mostly organized by stu-
dents and teachers, end up being moni-
tored by security forces and occasionally
result in violent confrontations between
demonstrators and the police.

Although the constitution prohibits dis-
crimination based on gender, race, religion,
disability, and social status, in practice the
government does not ensure the respect of
these provisions. Women theoretically enjoy
equal rights and are allowed to have full
participation in political and economic life.
Nevertheless, they remain underrepresent-
ed in the higher ranks of governmental po-
sitions, in labor unions, and in private
industry. Moreover, they continue to face
substantial institutional and societal prej-
udice with regard to rape and domestic vi-
olence. The authorities are generally
unwilling to intervene in cases of domestic
violence, and the courts rarely convict those
responsible for such abuses.

The increase in poverty has also affected
children’s welfare by raising the level of
stress on families, leading to an increased
number of abandoned children. Conse-
quently, child abuse is on the rise. Malnu-
trition is also a serious problem and cause
of death among children. An estimated 1.2
million children work in the informal sector,
mostly as street vendors, and the number
of work hours generally exceed the total
permitted by law.
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People with disabilities face discrimination
in education, employment, and health care.
The physically disabled have minimal access
to public buildings and transportation.

The government has great difficulty in pro-
tecting the human rights of the country’s in-
digenous peoples. Because of their isolation
from modern civilization, many indigenous
people lack access to basic health and edu-
cational facilities. The local authorities usu-
ally disregard the interests of indigenous
people when making decisions about their
land, cultures, traditions, and the allocation
of natural resources. Indigenous people are
constantly threatened by deforestation, water
pollution, and deadly diseases introduced by
farmers and miners. For example, the
Yanomani, one of the most isolated indige-
nous groups, have been subjected to several
incursions by illegal gold miners into their
territory. In 1999 President Frias appointed
an indigenous rights activist and member of
the Wayuu indigenous group to be environ-
ment minister. She is the first indigenous
person to occupy a ministry-level position.

The government restricts the freedom to
travel in some border areas; it also restricts
foreign travel for persons suspected of crim-
inal activities.

The government generally grants refugee
and asylum status and cooperates with the
United Nations High Commissioner for
Refugees in assisting refugees.

Several local and international human
rights organizations operate in the country
without governmental restriction. Howev-
er, the government is not always respon-
sive to their views. One human rights group
reported receiving death threats while in-
vestigating human rights abuses committed
by the police. The Venezuela Program of Ac-
tion and Education in Human Rights
(PROVEA) is one the most highly respected
non-governmental human rights organiza-
tions in South America.

In 1996 the government accepted re-
sponsibility for extrajudicial killings by se-
curity forces, and in 1997 the government
compensated families of the victims. Under
pressure from the Inter-American Court of
Human Rights, the Supreme Court of
Venezuela undertook the preliminary in-
vestigation for related cases in 1999, an un-
precedented event.
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Vietnam

Vietnam is located in Southeast Asia. Its
neighbors are Cambodia, Laos, and China.
Its capital is Hanoi. Vietnam has a popula-
tion of approximately 80 million. Viet-
namese make up 90 percent of the
population; the rest include ethnic Chinese,
Muong, Tai, Meo, and Khmer. Vietnamese
is the official language. Most Vietnamese
who practice a religion are Buddhists, but
there also is a significant Catholic minori-
ty in the southern part of the country. Viet-
nam is a one-party state run by the
Communist Party.

BACKGROUND

Vietnam has a recorded history stretching
back thousands of years. For most of this
period it was dominated by China, its large

neighbor to the north. In the tenth centu-
ry, however, Vietnam was able to free itself
from Chinese overlords.

In the nineteenth century, Vietnam was
conquered by French armies and turned
into a colonial outpost of the French Em-
pire. During World War II, Vietnam was oc-
cupied by the Japanese. Local Vietnamese
nationalists fought against the Japanese
(unlike the French government officials,
who cooperated with their conquerors).

When the Japanese surrendered in 1945,
the Vietnamese hoped to gain their inde-
pendence. The French, however, wished to
have their colony back and spent the next
nine years fighting to keep control of Viet-
nam. Dedicated Vietnamese guerrillas (mem-
bers of the Vietnamese Communist Party
[VCP]) were successful at fighting the French
Army to a standstill, inflicting great damage
on it, particularly in the north. In a 1954
peace conference, France agreed to give
North Vietnam its independence. South Viet-
nam was not included in this peace agree-
ment and remained allied with the West.

From 1954 to 1975, North Vietnam
fought to defeat the government of South
Vietnam and bring all of Vietnam under the
same government. South Vietnam’s gov-
ernment received help from the United
States, eventually including more than half
a million troops. The armies of the United
States and South Vietnam, however, were
unable to defeat the communist guerrillas.
Discouraged, the United States withdrew
its troops in 1972. In 1975, North Vietnam
invaded and conquered South Vietnam.

The newly united state faced hostility
from both the United States and China.
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Though both China and Vietnam are com-
munist states, they have had a long tradi-
tion of mutual hostility and suspicion.
Tensions between the two countries led to
border skirmishes in 1979.

Vietnam today is handicapped by its
widespread poverty and slow transition
from a centrally planned to a free-market
economy. Nevertheless, Vietnam shows
some signs of slowly improving the eco-
nomic well-being of its citizens. It shows
only small signs, however, of allowing more
political freedom.

HUMAN RIGHTS

Vietnam does not protect all the human
rights of its citizens.

The Vietnamese people do not have the
right to choose their own government. The
country is a one-party state and is under

the complete control of the VCP. The Viet-
namese National Assembly has no real
power, and most of its members, although
elected, are approved first by the VCP. In
recent years, the National Assembly has
been allowed a minor role as a forum for
criticizing government corruption and in-
efficiency. The VCP, however, retains ulti-
mate authority.

The police arbitrarily arrest and detain
Vietnamese citizens. The police use brutal-
ity against prisoners. Suspects are often
beaten by arresting officers. Citizens are ar-
rested for arbitrary reasons; many are ar-
rested simply for disagreeing with the
government. Some persons are put under
“administrative detention,” which requires
that they stay within a certain area and re-
main under government surveillance. It is
not necessary to be convicted of a crime to
be put under administrative detention.

Hareless beggar at tourdst resort in Dalat, Vietnam, June 1993.
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Vietnamese refugees held in a Hong Kong detention area. Mary pecple fled Vietnam seeking
better lives or trying to escape political persecution, Octdoer 1991.

The courts in Vietnam do not provide de-
fendants with fair trials. Judges are loyal to
the Communist Party rather than to any ab-
stract idea of justice. Party leaders inform
judges of the “correct” decision to be made
in important criminal trials. Trials are gen-
erally open to the public, but some sensi-
tive cases are settled behind closed doors.

Prisons in Vietnam do not meet interna-
tional standards. Prisons are crowded and
both food and medical supplies are limited.
However, although harsh, prison conditions
in Vietnam are not usually life-threatening.
Vietnam has a large number of political pris-
oners whose only crime is disagreeing with
the government.

The right to privacy does not exist in Viet-
nam. Although the right to privacy is writ-

ten into the Vietnamese constitution, in
practice the government keeps a close watch
on its citizens. Most rows of houses have
their own block wardens who spy on their
neighbors and keep the government in-
formed about their behavior and opinions.
The government also opens the mail of peo-
ple suspected of holding subversive beliefs.

The government does not protect the right
to free speech or the right to a free press. All
newspapers, television stations, and radio
stations are under the control of the govern-
ment. Reporters are not allowed to criticize
the VCP. Reporters are only allowed to criti-
cize those areas of the government that the
leadership of the party believes are in need of
reform. Party members who are critical of the
party are usually expelled.
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Blird boys meking a mat. Their father was a victim of Agent Orange a chemical dropped on
Vietnam by U.S. planes during the Vietnam War. The boys were bom blind.

The government does not protect freedom
of association or freedom of assembly. Only
small protests concerning local issues are
allowed. Large groups or protests having a
political agenda are forbidden.

In theory, the constitution protects free-
dom of religion, but in practice the govern-
ment restricts religious activity and harasses
some believers and religious leaders. The
government requires all religious groups to
register with the government. Anyone be-
longing to an unregistered church is con-
sidered to be acting illegally. The government
often arrests religious activists.

Women face discrimination in Vietnam.
Pay for women is less than that of men for
the same work, and women do not have the
same opportunities as men to serve in well-
paying, high-ranking jobs. Violence against
women, particularly domestic violence, is a
serious problem. Many women avoid re-
porting domestic violence because of tradi-
tional societal pressure. Forced prostitution
of poor rural women is also a problem. These
women are enticed into coming to cities with

promises of high-paying jobs, then are
trapped into prostituting themselves.

The government makes some effort to
protect the rights of children, but Vietnam’s
poverty leads many children to be victim-
ized. Child prostitution, mostly of young
girls, is a serious problem.

The government provides limited protec-
tion of the rights of the disabled. However,
there is no law requiring that all buildings
be accessible to the disabled.

The government does not allow local
human rights groups to form. It allows only
limited visits by international human rights
groups.
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Yemen is a Middle East country located on
the Arabian Peninsula. Its neighbors are
Saudi Arabia and Oman. The capital is
Sanaa. Yemen has a population of approx-
imately 17 million. Most Yemenis are ethnic
Arabs, but the population also includes
some Afro-Arabs and South Asian immi-
grant workers. Arabic is the official lan-
guage, and Islam is the religion of most of
the population. The government is a re-
public headed by a prime minister.

Yemen has been under the control of for-
eigners for most of the past 500 years. Until
1918, when it declared its independence,
North Yemen was governed by the Ottoman
Empire. South Yemen was part of the British
colony of Aden. When South Yemen became
independent in 1967, it became a commu-

nist state. The two Yemens maintained an
attitude of low-level hostility that occasion-
ally broke out into open violence.

In the 1980s, the two Yemens began to
move toward merging their two govern-
ments. In 1990 they were united. A subse-
quent civil war stalled unification, but the
victory of northern troops in 1994 solidi-
fied the existence of the newly unified Re-
public of Yemen.

HUMAN RIGHTS

Yemen has a poor human rights record.

The people’s ability to change their gov-
ernment is limited. President Ali Abdullah
Saleh’s political party, the General People’s
Congress (GPC), dominates Parliament and
the government. Other parties have found
it difficult to gain support. Parliamentary
elections are generally considered fair, but
the government’s influence over the media
and military gave it a strong advantage dur-
ing election campaigns.

The police and security forces have com-
mitted many extrajudicial killings. Prison-
ers in custody have been tortured. Some of
those tortured have died while in custody.
Occasionally police officers guilty of torture
are caught and punished. The torture of
suspects to gain confessions is tacitly ac-
cepted. However, in 1999 a court convicted
three security force members of torture and
sentenced them to prison.

The judiciary is neither fair nor indepen-
dent. Trials are subject to influence by the
president as well as by bribes from defen-
dants. Many judges have insufficient legal
training to do their jobs effectively. All
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cases, criminal, civil, and military, are tried
according to Islamic law.

Conditions in prisons do not meet inter-
national standards. Overcrowding, poor
food, and a lack of health care create a life-
threatening environment for prisoners.
Some prison officials extort money from
prisoners in return for privileges.

Some human rights abuses are associ-
ated with the Yemen government’s ongoing
war against the southern guerrillas of the
Aden-Abyan Islamic Army (AAIA). The AAIA
itself also has been guilty of human rights
abuses, including bombings and assassi-
nations. In fighting the AAIA, however, the
army claims that the government has used
arbitrary arrests, torture of suspects, and
unfair trials.

The government does not protect the
right to privacy. Police are said to search
homes, listen to telephone conversations,
and read the mail of citizens they suspect
of being involved in criminal activity.

The government does not protect the
right to speak freely or freedom of the press.
While there are many independent news-
papers in Yemen, the government uses eco-
nomic pressure and the threat of arrests to
keep journalists from reporting news hos-
tile to the government. Under this pressure
journalists practice self-censorship.

The government does not protect the
right of all to worship freely. Islam is the
official state religion, and other religions
are subject to state supervision and occa-
sional harassment. Non-Muslims are not
allowed to proselytize their faith.

Women face significant discrimination in
Yemeni society. Although tradition puts

women in the role of mothers and wives,
some women serve in business or govern-
ment. The government has instituted pro-
grams to improve this, though traditionally
there are obstacles against it. Spousal vio-
lence against women is believed to be com-
mon. Men are allowed to have four wives,
yet women may have only one husband.
Women are legally obliged to obey their hus-
bands. Men can divorce their wives with-
out giving any reason, while women must
go through difficult court proceedings in
order to gain a divorce. An estimated 76.7
percent of women are illiterate—twice the
proportion of men. Despite these restric-
tions, the government has made some real
efforts to increase the presence and impor-
tance of women in government. Women in
the former South Yemen tend to have more
opportunities and higher-paying jobs than
their northern counterparts.

The government tries to protect chil-
dren’s rights but is hampered by a lack of
funds. Genital mutilation of young girls is
common in some parts of Yemen.

The government allows some human
rights groups to operate in Yemen and has
cooperated with human rights investiga-
tions by international human rights groups.
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Yugoslavia (Serbia/Montenegro)

Yugoslavia is located in the Balkans in
southeastern Europe. Its neighbors are
Croatia, Bosnia and Herzegovina, Macedo-
nia, Albania, Romania, Hungary, and Bul-
garia. Its capital is Belgrade. Yugoslavia has
a population of approximately 11 million,
divided between ethnic Serbs (65 percent),
Albanians (17 percent), Montenegrins (6
percent), Hungarians (4 percent), Roma (1
percent), and others. Serbo-Croatian is the
official state language. About two-thirds of
the people are Serbian Orthodox Chris-
tians, 20 percent of the people are Muslims,
and 6 percent are Catholic. Yugoslavia is a
federal republic headed by a president. In
1990, the Federal Republic of Yugoslavia
included six states: Serbia, Montenegro,
Bosnia and Herzegovina, Croatia, Slovenia,
and Macedonia. After the breakup of Yu-

goslavia, the only remaining states were
Serbia and Montenegro.

BACKGROUND

The Slavic peoples of southeastern Europe
had been divided for many centuries between
the Ottoman Empire and the Austrian Em-
pire. In the nineteenth century, they began
to successfully fight for their freedom and in-
dependence. The Serbians were one of the
first of the South Slavic peoples to gain their
independence (1878). After the collapse of the
Austrian Empire during World War I, Serbia
absorbed the other South Slavic peoples
(Croats, Bosnians, and Slovenes) into a state
that was eventually called Yugoslavia (1919).
From the beginning, there was some tension
in Yugoslavia between the Serbs and the other
Slavic (and non-Slavic) peoples who lived in
the country and resented Serb dominance.
During World War II, Yugoslavia was in-
vaded and conquered by Germany. After
this invasion, the Communist Party leader
Josip Broz, known as Tito, led a resistance
movement that eventually succeeded in
freeing Yugoslavia. After the war was over,
Tito turned Yugoslavia into a communist
state with close ties to the Soviet Union.
Tito ruled the country for thirty-five years.
He worked to eliminate ethnic differences
and crushed dissent among Yugoslavs who
tried to give their loyalty to their own ethnic
group instead of to Yugoslavia as a whole.
When Tito died in 1980, the country
began to fall apart. Croats, Serbs, and Al-
banians each began to assert their own eth-
nic identities. Under the leadership of
President Slobodan Milosevic, an ethnic
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Serb, the Serbs tried to reclaim their role
as leaders of Yugoslavia. In reaction, the
other states decided to declare their inde-
pendence from Yugoslavia. Croatia and
Slovenia declared independence in June
1991, Macedonia in September 1991, and
Bosnia and Herzegovina in October 1991.
These declarations led to four years of war,
as ethnic Serb minorities in the newly in-
dependent states, supported by Serbia it-
self, fought to carve out their own ethnic
Serb enclaves. Bosnia was particularly hard
hit by these years of warfare, which only
ended in 1995 with the Dayton Peace Ac-
cords (signed in Dayton, Ohio). Most for-
eign journalists and many foreign leaders
blamed Milosevic for encouraging and pro-
longing the fighting and bloodshed. When
the dust settled, all that was left of Yu-
goslavia was Serbia and tiny Montenegro.
In 1999, the world faced another Yu-
goslavian crisis in Kosovo. The region of

Kosovo was a part of Serbia that contained
a majority of ethnic Albanians. Ever since
Milosevic came to power, he had used the
Yugoslavian army and police to keep the
Kosovar Albanians from having any politi-
cal power in their own province. A guerril-
la resistance by the ethnic Albanians led to
Serb murders and reprisals, and the con-
sequent fear that Milosevic was planning
to “ethnically cleanse” all the Albanians out
of the country. To prevent this, the Western
powers, led by the United States, opened
up a bombing campaign against Yugoslavia
(from March to June 1999) that forced Milo-
sevic to withdraw his troops from Kosovo
and accept the presence of NATO peace-
keeping forces.

As a result of years of warfare and eco-
nomic embargo, Yugoslavia is a much poor-
er region than it was when Tito died in 1980.
Shortages are common, and many Yugoslavs
suffer as a result (while others, especially

W ar damege in the Croatian city of Petringa, September 1991.
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Kosovar refugees fleeing from Serbian troops gathered at the Macedonian border, Zoril 1999.

those with government connections, get rich
by selling goods on the black market).

HUMAN RIGHTS

Yugoslavia has an abysmal human rights
record. To begin with, most observers blame
Yugoslavia, and particularly President Milo-
sevic, for encouraging the violence that led to
the deaths of at least 200,000 Bosnians and
the forced evacuation of millions of others.
The Bosnian and Croatian wars were the
worst human rights disasters to affect Eu-
rope since World War II. President Milosevic is
also blamed for fanning the flames of the
Kosovo crisis, which led to the deaths of thou-
sands of Albanian Kosovars and the tempo-
rary flight of more than 1 million Kosovars.
Until recently, it did not seem that Yu-
goslavs had the freedom to choose their
form of government. The elections that oc-
curred in 1997, for example, were deeply

flawed. Neutral observers claimed that
Milosevic’s government used vote fraud to
maintain its grip on power.

On September 24, 2000, however, new
presidential elections were held. Despite the
use of fraud by Milosevic, his opponent, Vo-
jislav Kostunica, won a majority of votes.
Milosevic attempted to deny the election re-
sults, but opposition parties organized mass
rallies that became, in effect, a post-election
revolution. Under this pressure, Milosevic
stepped down as president and Kostunica
took his place. Kostunica’s victory marks the
end to Milosevic’s thirteen years of abusing
power. With Milosevic and his allies no longer
the rulers of Yugoslavia, a new beginning for
human rights in Yugoslavia seems possible.
The human rights abuses listed in this arti-
cle are those for which Milosovic and his
government were responsible.

The police, who were firmly under Pres-
ident Milosevic’s control, have been re-
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sponsible for numerous human rights
abuses. While Kosovo was under Yugosla-
vian control, many Albanians died in con-
frontations with police. Before and during
the 1999 NATO bombing campaign, many
Albanians were rounded up and executed
for no other purpose than to terrorize the
Albanian populace into fleeing. After NATO
troops occupied the province, they found a
number of mass graves filled with victims of
Yugoslavian state-sponsored murders.

The police and the government-support-
ed paramilitary units that work with them
are also believed to be responsible for a
number of political murders in Serbia. In
an October 1999 incident, an assassina-
tion attempt was made on opposition leader
Vuk Draskovic, and many believe that the
police were behind it.

The police have used force to break up
protests that were opposed to Milosevic.
Water cannons, clubs, and sometimes gun-
fire were used to disperse crowds. The po-
lice also used arbitrary arrests to harass
opponents of the regime. In this practice,
opponents were arrested on false charges
and jailed for extended periods of time.

Although the courts were supposed to be
independent, in practice they have com-
plied with pressure from the government.
Judges rarely went against the will of the
president. Corruption has also been com-
mon in the judiciary.

The government has not protected the
right to privacy. The police have conducted
searches of residences without warrants.
The police have also used wiretaps to hear
telephone conversations and have opened
the mail of suspicious persons.

The government has only provided lim-
ited protection of the rights to free speech
and a free press. A number of independent
newspapers operate in Yugoslavia, but gov-
ernment security forces have used harass-

ment, false arrests, beatings, and financial
penalties to pressure and restrict the ac-
tivities of newspapers and reporters who
were unfriendly to the government. Oppo-
sition groups controlled some television and
radio stations, but the Milosovic govern-
ment controlled the most important and
widely heard stations. These stations re-
ported only those stories that were favor-
able to the government.

Discrimination against women is still a
problem in Yugoslavia. Although some
women serve in important political or busi-
ness positions, most of these jobs are oc-
cupied by men.

Violence against women, particularly
spousal abuse, also is a serious problem.
The various Yugoslavian wars also led to
mass violence directed at women, particu-
larly mass rapes directed at Bosnian Mus-
lim women.

Religious and ethnic minorities have
faced serious discrimination in Yugoslavia.
Even though Yugoslavia no longer controls
Kosovo, there are still a number of Muslims
and Albanians who live in Serbia. The re-
gion of Vojvodina also contains a large mi-
nority of Hungarians. All three groups
suffer from government and societal dis-
crimination and harassment.

The Milosevic government restricted the
activities of local and international human
rights groups. In addition human rights mon-
itors were regularly harassed by the police.
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Z.ambia

Zambia is located in southern Africa. Its
neighbors are Angola, the Democratic Re-
public of Congo, Tanzania, Malawi, Mozam-
bique, Namibia, and Zimbabwe. The capital
is Lusaka. Zambia has a population of ap-
proximately 10 million. English is the offi-
cial language, but Bantu dialects are also
spoken. The most important religions are
Christianity, Islam, and Hinduism. The gov-
ernment is a republic headed by a president.

Zambia was conquered by the British
Empire in the nineteenth century. It re-
mained under British control until it was
granted independence in October 1964. In-
dependent Zambia suffered from a weak
economy and friction with white-controlled
Rhodesia (later renamed Zimbabwe) and
South Africa. The one-party socialist gov-
ernment had little success in solving Zam-
bia’s endemic poverty.
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After food riots erupted in 1990, the gov-
ernment allowed Zambia to make a transi-
tion into a multiparty democracy. This move
has not been entirely successful. The presi-
dent still monopolizes power in Zambia. The
country remains poor, and an estimated
500,000 Zambians have the HIV virus.

HUMAN RIGHTS

Zambia’s human rights record is weak. The
people’s right to choose their own govern-
ment is hampered by election irregularities
and Zambia’s lack of a democratic tradi-
tion. The Movement for Multi-Party Democ-
racy (MMD) has dominated the political
scene since its first electoral victory in
1991. There are claims that President Fred-
erick J. T. Chiluba and the MMD have used
the government’s state-owned media to in-
fluence popular opinion and guarantee
themselves victory. However, most elections
have been relatively free of direct vote tam-
pering or rigging.

The police in Zambia often commit human
rights abuses. Police use excessive force
when making arrests, and this sometimes
results in the deaths of suspects. There are
reports that police often beat suspects as a
means of gaining confessions. Sometimes
this beating is severe enough to qualify as
torture. Some police stations operate as
“debt collection centers,” arresting alleged
debtors and holding them until they pay
their creditors. The police take a commis-
sion from the amount of these transactions.

The courts in Zambia are hampered by cor-
ruption, lack of funds, and inefficiency, but
they are generally independent and some-
times criticize the actions of the government.
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Most judges try to give defendants a fair trial,
but the long waits that are normal in Zam-
bia’s legal system are an inherent denial of
the accused’s right to a speedy trial. The wait
for a trial has been as long as four years.

Prison conditions are poor in Zambia.
Overcrowding, poor sanitation facilities, min-
imal medical supplies, and insufficient food
leads to the spread of diseases in the pris-
ons. A number of prisoners die each year as
a result of this situation. One reason for this
overcrowding is the large backlog of prison-
ers who are waiting for court dates. The
Zambian Judges Association has pledged it-
self to clearing out as much of the caseload
as possible in order to free up prison space.

The government does a mediocre job of
protecting the rights to free speech and to a
free press. While there are numerous news-
papers in Zambia that freely criticize the ac-
tions of government officials, the government
has often used its powers—arrests, police
harassment, libel suits—to put pressure on
journalists who publish hostile articles. Aca-
demic freedom is generally respected.

The government provides limited protec-
tion of the right to peacefully assemble.
Public protests are legal but require that
the police be notified at least seven days in
advance. The police sometimes use force to
disperse meetings that are not government
sanctioned.

The government protects the right to wor-
ship freely.

Women'’s rights are not fully protected in
Zambia. Traditional culture in Zambia
places women below men in status, and de-
spite some laws protecting women’s rights,
cultural attitudes maintain this subordi-
nate place for women. Women do not have
equal access to business or government
jobs, and they do not receive equal pay for
equal work. Local courts often do not pro-
tect women’s property rights—for example,
widows can often lose their dead husband’s
property to their in-laws. Spousal abuse of
women is widespread, and the police do lit-
tle to stop with it.

The government tries to protect the rights
of children, but it lacks the resources to do
so effectively. Education is not free.

The government does little to protect the
rights of the disabled.

Local and international human rights
groups are allowed to operate with little in-
terference, although occasionally local police
harass individual human rights monitors.

Carl Skutsch

Bibliography

Amnesty International. Amnesty International
Report 2000. New York: Amnesty Interna-
tional Publications, 2000.

U.S. Department of State. Zambia Country Re-
port on Human Rights Practices for 1999.
Washington, DC: Bureau of Democracy,
Human Rights, and Labor, 2000.



Zimbabwe

Zimbabwe is located in southern Africa,
and is bordered by Zambia, Botswana,
South Africa, and Mozambique. It has a
population of approximately 12 million. The
capital is Harare. About 71 percent of the
population are from the Shona ethnic
group, and 16 percent from the Ndebele;
the population also contains a small num-
ber of whites, descendents of the European
colonists who used to control Zimbabwe. A
majority of the population follows some va-
riety of Christianity. English is used for
most official business. The government is a
republic headed by a president.
Zimbabwe was settled by Bantu-speak-
ing peoples in the early sixth century. In
the 1830s, European traders began to op-

erate in the region. Led by the British im-
perialist Cecil Rhodes, the British took over
the area—renamed Rhodesia—in the
1890s. English settlers moved into Rhode-
sia and established themselves as farmers
and miners. The African majority were
given no political rights and did not share
equally in economic benefits.

When Britain put pressure on Rhodesia
to give its black citizens more rights, the
right-wing government responded, in 1965,
by declaring Rhodesia to be completely in-
dependent. Black resistance groups re-
sponded by carrying on a guerrilla war
against the white-controlled government.
Under pressure from both the guerrillas
and international economic sanctions, the
whites in Rhodesia were forced to allow free
and open elections in 1980. The country
was renamed Zimbabwe at that time.

Resistance leader Robert Mugabe was
victorious in the 1980 elections and became
Zimbabwe’s first president. Mugabe, with
the support of Zimbabwe African National
Union-Patriotic Front (ZANU-PF) has ruled
as president ever since. Although in recent
years Mugabe has allowed some political
opposition, ZANU-PF’s strong-arm meth-
ods have made it difficult for other parties
to operate. Mugabe’s authoritarian style
has inspired intermittent opposition. There
is also ongoing tension between white farm-
ers—who own some of the best land in the
country—and the poor black majority,
many of whom have very little land. In re-
cent years the government has been
forcibly transferring land from white farm-
ers to black farmers.
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HUMAN RIGHTS

Zimbabwe does not protect all the human
rights of its people.

Most importantly, the government limits
the ability of the people to choose their own
government. President Mugabe’s political
party, ZANU-PF, dominates all elections.
With the media either controlled or intimi-
dated by the government, it is difficult for
opposition parties to gain followers. Police
sometimes harass opposition leaders. The
ZANU-PF is victorious in every election.

The police often arrest people with little or
no reason. The police are known to use ex-
cessive force. Torture is also believed to
occur. The police, for example, are believed
to have arrested and tortured an editor and
reporter to punish them for articles the po-
lice did not agree with. Use of excessive force
and torture has resulted in deaths of pris-
oners in police custody. The government has
done little to prevent such abuses.

Zimbabwe’s courts are largely indepen-
dent. Judges sometimes rule against the
president and his political allies, despite at-
tempts by the president to pressure the
courts to comply with government wishes.
The courts usually succeed in protecting
the right to a fair trial. The weakness in
Zimbabwe’s judicial system stems from the
lack of legal representation for the poor.
Judges attempt to help defendants under-
stand their rights during a trial, but judicial
assistance is no substitute for being pro-
vided with an attorney.

Prison conditions are harsh. Prisons are
overcrowded and, as a result, disease is
widespread. Medical facilities are insuffi-
cient to treat sick prisoners. AIDS and
cholera are common; a number of prison-
ers die of each of these diseases every year.

The government restricts freedom of
speech and freedom of the press. Indepen-

dent newspapers are allowed to operate,
but face official and unofficial government
censorship. Reporters who criticize the gov-
ernment often are beaten by the police.
Fear of the police and government causes
journalists to practice self-censorship. Tele-
vision is even more firmly under govern-
ment control than the print media.

Zimbabwe does not fully protect the right
to freely assemble. Police regularly use force
to break up protests and demonstrations.
Tear gas and clubs are used against
demonstrators. Most of the protests that
were broken up by police were completely
non-violent in nature.

The government respects the right to wor-
ship freely. A variety of Christian faiths op-
erate freely in Zimbabwe. The government
has put some restrictions on traditional re-
ligious practices that it calls witchcraft.

There is some ethnic discrimination in
Zimbabwe. The dominant Shona majority
tends to dominate government positions
and businesses. There is also ongoing ten-
sion between the government and the white
minority, which tends to be much richer
than the black majority. President Mugabe
has used racist statements to accuse whites
in Zimbabwe of being “traitors.”

Violence against women is common in
Zimbabwe. Domestic violence is a leading
cause of murders of women. Some women'’s
groups are active and have opened shelters
for victims of domestic violence. Economic
discrimination against women is also com-
mon. Women are paid substantially less
than men in the same jobs—and women
have fewer opportunities to work at the
higher levels of government or business.

The government generally protects the
rights of children. Education is not manda-
tory, but the government does its best to
provide most children with an education.
A serious problem in Zimbabwe is the large
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number of orphans caused by the AIDS epi-
demic. These orphans, combined with Zim-
babwe’s relative poverty, have made it more
difficult in recent years to meet the needs
of Zimbabwe’s children. Partly because of
this, there are more than 10,000 homeless
children living on the streets in Zimbabwe.

The government allows local and inter-
national human rights groups to operate,
but some human rights activists have been
harassed by the police.

Carl Skutsch

Bibliography

Amnesty International. Amnesty International
Report 2000. New York: Amnesty Interna-
tional Publications, 2000.

Human Rights Watch. World Report 2000. New
York: Human Rights Watch, 2000.

U.S. Department of State. Zimbabwe Country
Report on Human Rights Practices for 1999.
Washington, DC: Bureau of Democracy,
Human Rights, and Labor, 2000.



SECTION TWO

Issues and Individuals



Abortion

Abortion remains a controversial human
rights topic. For some people, the right to
have an abortion is tied to a woman’s right
to control her own body. For them, denying
her that right is denying her autonomy. But
opponents of abortion argue that the fetus
also has a right to life and that this right
to life outweighs a woman’s right to control
her own body.

The international community has yet to
recognize a woman'’s right to terminate a
pregnancy, but some attention has been paid
to the impact of restrictive abortion laws on
women’s enjoyment of certain fundamental
rights. United Nations human rights organi-
zations and government delegations at key
global conferences have taken note of the ef-
fects of unsafe abortion on women’s rights to
life and health. Where abortions are illegal,
women sometimes put themselves in the
hands of incompetent or unlicensed abortion
providers, and many women who experience
these unsafe abortions die as a result.

The international community has been
slower to acknowledge support for a right to
choose abortion on the basis of the right to
freedom from discrimination and rights
that guarantee autonomy in decision-mak-
ing regarding intimate matters. The latter
include the right to privacy, the right to de-
termine the number and spacing of one’s
children, and the right to bodily integrity.
(The U.S. Supreme Court, in the court de-
cision Roe v. Wade, based its decision on
the right to privacy.)

THE RIGHTS TO LIFE AND HEALTH

While international organizations engaged
in interpreting and enforcing human rights

law have been reluctant to address the mat-
ter of abortion directly, it has been given
some recognition in the context of women’s
rights to life and health. The right to life is
a legal right protected in most of the main
human rights instruments. It is recognized
in Article 3 of the Universal Declaration of
Human Rights (Universal Declaration), Ar-
ticle 6 of the International Covenant on
Civil and Political Rights (Civil and Politi-
cal Rights Covenant), Article 4 of the
African Charter of Human and Peoples’
Rights (African Charter), Article 4 of the
American Convention on Human Rights
(American Convention), and Article 2 of the
European Convention for the Protection of
Human Rights and Fundamental Freedoms
(European Convention).

While traditionally intended to protect
individuals only from arbitrary execution
by the state, the Human Rights Committee,
which is charged with monitoring govern-
ment compliance with the Civil and Politi-
cal Rights Covenant, has suggested that
the right to life gives rise to a state duty to
take “positive measures” aimed at pre-
serving life. The right to health is recog-
nized in Article 12 of the International
Covenant on Economic, Social and Cul-
tural Rights (Economic, Social and Cul-
tural Rights Covenant), which requires
states to “recognize the right of everyone
to the enjoyment of the highest attainable
standard of physical and mental health.”
Article 12 of the Convention on the Elimi-
nation of All Forms of Discrimination
Against Women (CEDAW), further requires
governments to “take all appropriate mea-
sures to eliminate discrimination against
women in the field of health care.”
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Pro-choice demonstration outside a New Jersey abortion clinic that was firebombed by anti-abortion

activists, April 1991.

It is widely acknowledged that, in countries
in which abortion is legally restricted, women
seek abortions clandestinely, under condi-
tions that are medically unsafe. Because un-
safe abortion is closely associated with high
rates of maternal mortality, laws that force
women to resort to unsafe procedures infringe
upon women’s right to life. This fact was ac-
knowledged by the Human Rights Commit-
tee in its 1996 evaluation of Peru’s restrictive
abortion law. The Committee stated that it
was “concerned that abortion gives rise to a
criminal penalty even if a woman is pregnant
as aresult of rape and that clandestine abor-

tions are the main cause of maternal mortal-
ity.” These provisions not only mean that
women are subject to inhumane treatment
but are possibly incompatible with Articles 3,
6, and 7 of the Covenant.

Articles 3, 6, and 7 of the Civil and Politi-
cal Rights Covenant, respectively, protect the
right to non-discrimination; the right to life;
and the right to freedom from torture and
cruel, inhumane, or degrading treatment.

Where unsafe abortion does not result in
death, it can have devastating effects on
women'’s health. The health effects of un-
safe abortion were addressed at two UN
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conferences, the International Conference
on Population and Development (ICPD)
(Cairo, 1994) and the Fourth World Con-
ference on Women (FWCW) (Beijing, 1995).

The Programme of Action adopted at the
ICPD, while noting that “in no case should
abortion be promoted as a method of fam-
ily planning,” called upon governments to
consider the consequences of unsafe abor-
tion on women’s health.

The Programime of Action states: “All Gov-
ernments and relevant intergovernmental
and non-governmental organizations are
urged to strengthen their commitment to
women’s health, to deal with the health im-
pact of unsafe abortion as a major public
health concern, and to reduce the recourse
to abortion through expanded and im-
proved family planning services. Prevention
of unwanted pregnancies must always be
given the highest priority and every attempt
should be made to eliminate the need for
abortion. Women who have unwanted preg-
nancies should have ready access to reli-
able information and compassionate
counselling. . . . In circumstances where
abortion is not against the law, such abor-
tion should be safe.”

The document also recommends that
governments provide for the management
of complications arising from abortion and
for post-abortion counseling, education,
and family-planning services.

The following year, at the FWCW, the in-
ternational community reiterated this lan-
guage and urged governments to “consider
reviewing laws containing punitive mea-
sures against women who have undergone
illegal abortions.” In addition, in a section
addressing research on women’s health,
the Platform for Action urges governments
“to understand and better address the de-
terminants and consequences of unsafe
abortion.”

Implicit in these documents is an ac-
knowledgment that the rights to life and
health require governments to protect
women from the harmful effects of unsafe
abortions. Despite the correlation between
restrictive abortion laws and widespread
resort to unsafe procedures, the interna-
tional community remains reluctant to put
any significant pressure upon countries to
modify highly restrictive abortion laws.

FREEDOM FROM DISCRIMINATION

Freedom from discrimination in the enjoy-
ment of protected human rights is ensured
in every major human rights instrument.
This protection appears in Article 2 of the
Universal Declaration, Article 3 of the Civil
and Political Rights Covenant, Article 3 of
the Economic, Social and Cultural Rights
Covenant, Article 2 of the African Charter,
Article 1 of the American Convention, and
Article 14 of the European Convention. Ar-
ticle 1 of CEDAW defines “discrimination
against women” as “any distinction, exclu-
sion, or restriction made on the basis of sex
which has the effect or purpose of impair-
ing or nullifying the recognition, enjoyment,
or exercise by women, irrespective of their
marital status, on a basis of equality of men
and women, of human rights and funda-
mental freedoms in the political, economic,
social, cultural, civil, or any other field.”
To qualify as a form of discrimination
against women under the above definition,
restrictions on abortion would have to have
either the “effect” or the “purpose” of pre-
venting a woman from exercising any of her
human rights or fundamental freedoms on
a basis of equality with men. There are
strong arguments to support the view that
restrictive abortion laws have both that ef-
fect and that purpose. Restricting abortion
has the effect of denying women access to



592

The Human Rights Encyclopedia

a procedure that may be necessary for their
enjoyment of their right to health care.

Abortion is a medical procedure. When a
pregnancy puts a woman’s life or health at
risk, abortion may be the only means of en-
suring her safety. A number of countries
that restrict access to abortion make no ex-
plicit exception for a woman whose life or
health is endangered by a pregnancy. In
these countries, health-care providers fear-
ing criminal prosecution may be reluctant
to perform an abortion even to save a
woman’s life.

In addition, health-care facilities in such
countries may be ill equipped for abortion ser-
vices and health professionals may lack the
training necessary to perform the procedure
safely. By not taking steps to ensure access to
therapeutic abortion services, governments
compromise women’s rights to life and health.
CEDAW has noted that “laws that criminalize
medical procedures only needed by women
and that punish women who undergo those
procedures” constitute a barrier to appropri-
ate health care for women, compromising the
right to non-discrimination in the area of
health care. Indeed, the health consequences
of unsafe abortion are suffered only by
women, as are the physical effects of carrying
an unwanted pregnancy to term.

The discriminatory purpose of the restric-
tive abortion laws of a number of countries
also bears examination. The tendency to de-
fine women by their reproductive capacity
remains common throughout the world.
Governments continue to downplay the im-
portance of women'’s participation in politi-
cal, economic, social, cultural, and civil
affairs. Were women permitted to play a role
comparable to that of men in guiding the af-
fairs of state and commerce, governments
would grow to value their contribution to so-
ciety as something other than the bearers of

the next generation. Societies that have wel-
comed women'’s participation in affairs out-
side the home have increasingly recognized
that reproductive decision-making is best
left to women themselves.

AUTONOMY IN DECISION MAKING IN
PRIVATE MATTERS

A woman'’s right to terminate a pregnancy
emanates from her right to make decisions
regarding her own body and reproductive
capacity. Support for this right is found in
a number of human rights instruments,
which contain provisions that ensure au-
tonomy in decision making about intimate
matters. Such provisions include protec-
tions of the right to privacy, the right to de-
cide freely and responsibly the number and
spacing of one’s children, and the right to
one’s own physical integrity.

Freedom from interference in one’s pri-
vacy and family life is protected by Article
12 of the Universal Declaration, Article 17
of the Civil and Political Rights Covenant,
Article 11 of the American Convention, and
Article 8(1) of the European Convention.
Decisions one makes about one’s body, par-
ticularly one’s reproductive capacity, lie
squarely in the domain of private decision
making. This principle was acknowledged
in the 1977 case of Bruggemann &
Scheuten v. Federal Republic of Germany,
which was brought before the European
Commission of Human Rights. In its initial
review to determine admissibility of the
case, the Commission found that pregnan-
cy and abortion were within the scope of
the European Convention’s protection of
privacy in Article 8(1). On the merits of the
case, the Commission determined that the
protection of Article 8(1) was not absolute
and that governments could legitimately in-
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tervene in private matters to protect fetal
life. However, the Bruggemann case is a
clear acknowledgment of the privacy inter-
est that is infringed upon by restrictive abor-
tion legislation. Three years after
Bruggemann, in the case of Paton v. United
Kingdom, the European Commission again
took note of women'’s right to privacy in re-
productive decision making. It held that the
privacy interests of a woman deciding to
have an abortion outweighed those of her
husband, who unsuccessfully sought a right
to be consulted in the matter.

The right to determine the number and
spacing of one’s children relates to the right
to privacy, but also suggests a government
duty to facilitate decision making in mat-
ters of family planning. In 1968, the Final
Act of the International Conference on
Human Rights stated that “parents have a
basic human right to determine freely and
responsibly the number and spacing of
their children and a right to adequate edu-
cation and information to do so.” This right
was restated at the World Population Con-
ference in Bucharest in 1974, the Interna-
tional Conference on Population in Mexico
City in 1984, the ICPD in 1994, and the
FWCW in 1995. In addition, Article 16(e) of
CEDAW provides that women and men
shall have an equal opportunity to exercise
this right.

A woman'’s ability to exercise her right to
determine the number and spacing of her
children could depend upon her access to
abortion services. A number of scenarios
bring to light the manner in which restrictive
abortion laws infringe upon a woman’s right
to plan her family. A woman who becomes
pregnant through an act of non-consensual
sex would be forced to bear a child were she
denied her right to an abortion. Women who
live in settings in which family-planning ser-

vices and education are unavailable may have
no means of preventing an unwanted preg-
nancy. Access to safe abortion services may
be their only means of controlling their fam-
ily size. Finally, contraceptive failure inevitably
occurs among some of those women who reg-
ularly use contraception. Given the many cir-
cumstances in which abortion may be the
only means of exercising the right to deter-
mine one’s family size, denying women access
to abortion would clearly violate this right.

The right to physical integrity, while com-
monly associated with the right to freedom
from torture, is derived from the right to re-
spect for the dignity of the person, the
rights to liberty and security of the person,
and the right to privacy. The right to phys-
ical integrity is explicitly recognized in Ar-
ticle 4 of the African Charter and Article
5(1) of the American Convention. Implicit
in the right to physical integrity is the right
to freedom from unwanted invasions of
one’s body. A government that forces a
woman to carry an unwanted pregnancy to
term is, in effect, appropriating her body to
accommodate the needs of another, name-
ly, the unborn fetus. A woman’s right to
physical integrity entitles her to decide
whether or not she will carry a pregnancy
to term.

COMPETING CONSIDERATIONS: THE
FETUS’S RIGHT TO LIFE

As noted above, the right to life is a funda-
mental right, recognized in nearly all major
human rights instruments. Were this pro-
tection interpreted to protect the right to
life of an unborn fetus, all of the rights dis-
cussed above would be considerably nar-
rowed by this competing consideration.
However, while the phrase “right to life” has
been associated with the campaigns of
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those who oppose abortion, it has not been
interpreted in an international setting to
protect unborn life absolutely.

Even Article 4 of the American Conven-
tion (formulated by the Organization of
American States), which goes so far as to
protect the right to life “in general, from the
moment of conception,” has been interpret-
ed not to preclude liberal national-level
abortion legislation. The Inter-American
Commission on Human Rights addressed
this issue in the 1981 Baby Boy case. In a
challenge to the liberal stance on abortion
taken by the U.S. Supreme Court in the
1973 case of Roe v. Wade, members of an
anti-abortion group submitted a petition to
the Inter-American Commission on behalf
of an aborted fetus, referred to as “Baby
Boy.” Because the United States was not a
party to the American Convention, the chal-
lenge was brought under the American De-
claration on Human Rights (American
Declaration), which protects the right to life,
but does not specify that protection begins
at the “moment of conception.” The lan-
guage of Article 4 of the Convention was re-
lied upon to assist in interpretation of the
Declaration.

The Commission rejected the petitioners’
claims under the American Declaration,
noting that an absolute protection of the
right to life would have conflicted with the
laws regulating abortion and the death
penalty in most American states. The Com-
mission then turned to Article 4 of the
American Convention. Examining the draft-
ing history of Article 4, the Commission
found that the drafters chose not to include
an unequivocal protection of the right to life
from the moment of conception. Rather,
they inserted the phrase “in general” to
qualify that protection.

The Commission concluded that: “In the
light of this history, it is clear that the pe-

titioner’s interpretation of the definition
given by the American Convention on the
right to life is incorrect.”

Similarly, in the 1980 case of Paton v.
United Kingdom, the European Commission
ruled that the term “everyone” in Article 2
of the European Convention (protecting
“everyone’s right to life”) does not include
the unborn. The Commission did not de-
termine conclusively whether the life of an
unborn fetus is entitled to any protection
under Article 2. It held, however, that, even
were a fetus entitled to some protection, Ar-
ticle 2 could not prevent a woman from ob-
taining an abortion at an early stage of
pregnancy to protect her physical and men-
tal health. In Open Door and Dublin Well
Woman v. Ireland, a recent case before the
European court of Human Rights, the court
held that a state’s declared interest in pro-
tecting the right to life of the unborn did
not give it unlimited discretion in taking
steps to protect that interest. It thus struck
down an Irish ruling restricting the right of
a woman’s health care clinic to counsel
women on the availability of abortion ser-
vices in Great Britain. The court found that
the restriction was “over-broad and dispro-
portionate,” concluding, in part, that the
restriction did little to protect unborn life
while creating “a risk to the health of those
women who are now seeking abortions at a
later stage in their pregnancy.”

It is unclear whether the international
community will come to recognize a
woman’s right to choose an abortion. More
than fifty countries permit abortion with-
out restriction. Several of these countries,
including Canada, South Africa, and the
United States, have grounded liberal abor-
tion policies in notions of a woman’s right
to make decisions regarding her own body.
If change is to occur incrementally at the
national level, advocates for women’s rights
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will be likely to continue to seek recogni-
tion of abortion rights under national-level
human rights protections.

Anika Rahman and Laura Katzive

See also: Right to Life; Women’s Rights.

Bibliography

Boland, Reed. Promoting Reproductive Rights: A
Global Mandate. New York: Center for Re-
productive Law and Policy, 1997.

Coliver, Sandra, ed. The Right to Know: Human
Rights and Access to Reproductive Health In-
Jformation. Philadelphia: University of Penn-
sylvania Press, 1995.



Affirmative Action

Equal treatment without discrimination on
account of race or ethnicity is a fundamen-
tal human right. In the most general sense,
affirmative action refers to actions taken or
laws promulgated for the purpose of undoing
some or all of the effects of past discrimina-
tion. A number of human rights agreements
affirm the principle of affirmative action.
While affirmative action—which critics view
as reverse discrimination—has been a sub-
ject of lively debate within the United States,
it has been less controversial elsewhere.

Students protest against the University of California’s
decision to restrict affirmative action, July 1995.

Affirmative action gives people, usually
members of minority groups that have been
discriminated against in the past, oppor-
tunities in employment or education that
they might not otherwise have. Affirmative
action takes a variety of forms. Some affir-
mative action programs use quotas to re-
serve space in universities or corporations
for members of groups that have suffered
discrimination. Other programs make extra
efforts to recruit among discriminated
groups, without necessarily offering any
help in passing entrance requirements.

Those critics who see affirmative action
as a form of reverse discrimination—mean-
ing that it unfairly discriminates against
those who are not the beneficiaries of the
policy—often fail to acknowledge that col-
leges and businesses discriminate in many
ways—favoring the children of alumni or
those who can most easily fit in with the
corporate culture—and that the purpose of
affirmative action is merely to redress the
already existing societal discrimination.

Although affirmative action has not oc-
cupied a prominent place in the interna-
tional human rights movement, it has
nevertheless been specified as a norm in
such documents as the International Con-
vention on the Elimination of All Forms of
Racial Discrimination and the Convention
on the Elimination of All Forms of Dis-
crimination Against Women. The founda-
tion for affirmative action is specified in
such documents as the International
Covenant on Civil and Political Rights, Ar-
ticle 27, where it asserts, “In those States in
which ethnic, religious, or linguistic mi-
norities exist, persons belonging to such
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minorities shall not be denied the right in
community with the other members of their
group, to enjoy their own culture, to pro-
fess and practice their own religion, or to
use their own language.”

This statement appears to be addressing
situations in which such rights are not en-
joyed, implying that states should take
steps to rectify past discrimination.

The International Convention on the
Elimination of All Forms of Racial Discrim-
ination makes affirmative action more ex-
plicit by asserting that nations should take
“special measures” for the “sole purpose of
securing adequate advancement for certain
racial or ethnic groups or individuals re-
quiring such protection as may be neces-
sary to ensure such groups or individuals
equal enjoyment or exercise of human
rights” (Article 1[4]).

Affirmative action is also explicitly stated
in the Convention on the Elimination of All
Forms of Discrimination Against Women,
where it encourages states to adopt “tempo-

rary special measures aimed at accelerating
de facto equality between men and women”
(Article 4[1]).

Affirmative action programs are used
around the world. Two of the more well-
known practitioners of affirmative action are
the United States, which uses affirmative ac-
tion to redress the discrimination tradition-
ally faced by blacks, Hispanics, and women,
and India, where affirmative action is used
to redress the prejudice shown toward un-
touchables and members of other castes that
have been subject to discrimination.

James R. Lewis

See also: Minority Rights; Racism.
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Aging

Those who suffer the most from the gener-
al human rights abuses connected with
poverty tend to be the very old and the very
young. When there is not enough to go
around, the elderly, in particular, tend to
be denied their rightful share of resources.
The elderly, like the very young, are often
unable to demand those rights to which
they are entitled.

In many Western nations, as well as in
other countries, the second half of the
twentieth century witnessed a steady shift
in the age pattern and composition of the
population from being weighted toward
younger people to being weighted toward
the aged. This shift occurred primarily as a
result of lengthening life spans and de-
creasing birth rates, with the population of
older persons (generally defined as age sixty
and above) increasing both in actual num-
bers and as a percentage of the total. By
the year 2025, this segment of the popula-
tion is projected to reach 1.2 billion, up
from 200 million in 1950. Recognizing that
this sixfold increase has important eco-
nomic and social implications both for older
people themselves and for the countries of
which they are citizens, the United Nations
(UN) has addressed this issue since the be-
ginning of this trend.

As perceived and analyzed by the UN,
there are several aspects to the aging of the
world’s population that will need to be ad-
dressed. First, the UN has observed that the
countries that will experience the most rapid
aging of their populations will be the emerg-
ing countries of Africa, Asia, and South
America. Second, they will be dealing with
this trend without the well-developed socio-

598

economic, governmental, financial, and ed-
ucational institutions of more established
nations. Third, they will experience this de-
mographic shift in a relatively compressed
time frame. The UN is concerned that the
human rights, integrity, and independence
of elderly persons be assured as countries
deal with this phenomenon.

In its early years, the UN did not advocate
that any definitive steps be taken for safe-
guarding the rights of older persons, but by
the 1970s, evidence of the extent of the grow-
ing elderly population had become the cata-
lyst for action. The World Assembly on Aging,
held in Vienna in 1982, passed the Interna-
tional Plan of Action on Aging, a document
containing sixty-two recommendations that
addressed such issues as employment and
income security, housing, health care, and
education. It also included recommendations
for nations to create infrastructure to coor-
dinate and administer policies, programs,
and research on aging. Finally, the plan em-
phasized the importance of recognizing the
elderly as an active and contributing segment
of the world’s population.

This plan was approved by General As-
sembly resolution, and in 1987 the Gener-
al Assembly reaffirmed its support for the
plan and for the founding of the Interna-
tional Institute on Aging in Malta, which
had been one of the plan’s recommenda-
tions. Since 1988, the Institute has served
to coordinate and to provide a forum for the
sharing of expertise in the field of aging,
particularly between developed and devel-
oping countries.

Three years later, in 1991, in order to
re-emphasize to its member nations the
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Old age home in Brazil; the old slowly die with few comforts.

importance of addressing the needs of
their elderly populations, the UN General
Assembly adopted the United Nations
Principles for Older Persons, a set of eigh-
teen principles that enumerated the basic
rights of older persons in the areas of in-
dependence, participation in society, care,
self-fulfillment, and dignity. The impor-
tance of these principles lies in the fact
that these rights correlate closely with the
rights proclaimed in the international
covenants on human rights, none of which
make specific reference to the rights of
older persons.

The following year the General Assembly
convened an International Conference on
Aging, at which it adopted the “Proclama-
tion on Aging.” The proclamation reiterated
the importance of addressing the present
and future needs of their elderly popula-
tions within the context of the Internation-
al Plan of Action on Aging and the
Principles for Older Persons.

In addition, the General Assembly desig-
nated 1999 as the International Year of
Older Persons (IYOP), “in recognition of hu-
manity’s demographic coming of age and the
promise it holds for maturing attitudes and
capabilities in social, economic, cultural, and
spiritual undertakings, not least for global
peace and development in the next centu-
ry.” The overall objective of IYOP was to pro-
mote the Principles for Older Persons and to
encourage member states to translate them
into concrete policies and programs to ben-
efit the elderly segments of their populations.

In 1995, the UN High Commissioner for
Human Rights issued a statement entitled
“The Economic, Social, and Cultural Rights
of Older Persons,” in which the rights of
older persons in relation to the Interna-
tional Covenant on Economic, Social, and
Cultural Rights were discussed. The High
Commissioner was emphatic that the spir-
it and intent of the Covenant clearly in-
cludes the rights of older persons:
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“The International Covenant on Econom-
ic, Social, and Cultural Rights does not con-
tain any explicit reference to the rights of
older persons. . . . Nevertheless, in view of
the fact that the Covenant’s provisions apply
fully to all members of society, it is clear
that older persons are entitled to enjoy the
full range of rights recognized in the
Covenant. This approach is also fully re-
flected in the Vienna International Plan of
Action on Aging. . . . Accordingly, the Com-
mittee on Economic, Social and Cultural
Rights is of the view that States party to the
Covenant are obligated to pay particular at-
tention to promoting and protecting the eco-
nomic, social, and cultural rights of older
persons. The Committee’s own role in this
regard is rendered all the more important
by the fact that, unlike the case of other
population groups such as women and chil-
dren, no comprehensive international con-
vention yet exists in relation to the rights of
older persons and no binding supervisory

arrangements attach to the various sets of
United Nations principles in this area.”

Reflecting the increasing attention being
given to the rights of older persons, there is
now a UN office on aging issues, part of the
Division for Social Policy and Development,
that serves as a liaison between the vari-
ous UN commissions, offices, and programs
that deal with the rights and concerns of
older people.

James R. Lewis

See also: Right to Life; Women'’s Rights.
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AIDS/HIV and Human Rights

Women with AIDS at a local Mozambique medical center, 1991. Because heterosexual relations are the
main transmitter of AIDS in Mozambique, women are often particularly vulnerable.

Since doctors first became aware of it in the
early 1980s, HIV/AIDS has had a devastat-
ing impact on human rights. (HIV stands
for human immunodeficiency virus, while
AIDS—acquired immunodeficiency syn-
drome—is the deadly breakdown of the im-
mune system that usually results from
lengthy exposure to HIV.) In the two decades
that AIDS has spread, it has become the
leading cause of death in Africa and a seri-
ous threat in many other countries. Today
it kills more people worldwide than any
other infectious disease. Over 95 percent of

people infected with HIV live in developing
countries, which also account for over 95
percent of the deaths caused by AIDS. Bio-
logical, cultural, socio-economic, and struc-
tural co-factors have been identified to
explain why some countries are more se-
verely affected (those in sub-Saharan Africa)
or face rapidly growing epidemics (Asia and
the Pacific, Latin America and the
Caribbean, and Eastern Europe). These fac-
tors include high rates of untreated sexual-
ly transmitted diseases; gender imbalances
in access to schooling, vocational training,
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and capital; and social disruption caused
by forced migration and wars.

HIV/AIDS IS A HUMAN RIGHTS ISSUE

The co-factors of widespread HIV/AIDS-re-
lated illness and death are themselves
human rights concerns. War, poverty, and
discrimination against women are all fac-
tors that increase the likelihood that a
country will suffer a higher rate of AIDS-
related deaths. Since the virus entered
countries at different times in the last two
decades, HIV infection levels are generally
lower in countries where rights are re-
spected, protected, and fulfilled. However,
even in developed countries, disadvantaged
minorities or those who face particular dis-
crimination (such as indigenous peoples,
intravenous drug users, or gay men) usu-
ally have higher-than-average rates of HIV
infection.

Those countries that rank poorly in
terms of civil, political, economic, social,
and cultural rights are generally the worst
affected, or can expect to face rapidly ex-
panding epidemics.

Initiatives that assist communities in se-
curing their human rights also address the
co-factors of the HIV/AIDS epidemic and
will contribute to a reduction in rates of in-
fection, morbidity, and mortality. Initiatives
that focus only on providing information
have little long-term positive impact on the
course of the epidemic. The right to health
demands that governments fight the spread
of HIV/AIDS.

The theoretical tools for, and practical ex-
amples of, rights-based HIV/AIDS pro-
gramming are now available. Two United
Nations (UN) gatherings of experts (called
“consultations”) have addressed the issue of
human rights in the context of HIV/AIDS.
The 1996 Second International Consulta-

tion guidelines (International Guidelines on
HIV/AIDS and Human Rights) provide a
comprehensive approach to policy and law.
In particular, the guidelines lay out the
steps to be taken to review and reform laws
that discriminate against women and girls
in such areas as property, marital relations,
access to employment and economic op-
portunity, and reproductive and sexual
rights. The guidelines make this emphasis
because numerous studies have shown
that women with poor education and few
economic rights are more vulnerable to the
spread of HIV/AIDS. (For example, a
woman who is empowered with knowledge
and rights within her marriage is more like-
ly to insist that her sexual partner uses
condoms.)

In 2001, all UN member states were
asked to report to the Commission on
Human Rights on the steps they have taken
to promote and implement the guidelines
(Commission on Human Rights Resolution
1999/49). In 1999, the Joint United Nations
Programme on HIV/AIDS (UNAIDS) and
the Inter-Parliamentary Union published a
guide for legislators, which includes positive
examples of rights-based responses around
the world.

DISCRIMINATION AGAINST PEOPLE
WITH HIV/AIDS

Unjustified discrimination against people
infected with HIV can be found in every so-
ciety. They and their family members (or
people wrongly thought to be infected), may
face discrimination in areas such as em-
ployment and access to housing, education,
and medical care. In spite of the fact that
HIV/AIDS can only be spread through in-
timate contact—the sharing of bodily flu-
ids that occurs during sexual activity, blood
transfusions, and the sharing of needles—
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Mural in Mozambique used to raise AIDS awareness and to encourage condom use, 1993.

many people still shun those whom they
know to be infected. This prejudice leaves
the sufferers feeling rejected by society and
makes it more difficult for them to seek
treatment or information.

In the rich countries of the West,
HIV/AIDS is often associated with homo-
sexuals, who were one of the first groups to
suffer from the onslaught of HIV infection—
unlike in Africa, where the vast majority of
HIV carriers are heterosexuals. For this rea-
son, old anti-gay prejudices are combined
with the new fear of HIV/AIDS to create a
more virulent form of discrimination. At its
ugliest, this prejudice can take the form of
saying that gays “deserve” their disease be-
cause of their “unnatural” lifestyle.

At the 1994 Paris AIDS Summit, forty-
two national governments declared their

obligation and resolve to act with compas-
sion for and solidarity with those already
carrying HIV and those at risk of becoming
infected, both within societies and interna-
tionally. They also expressed their deter-
mination to ensure that all persons living
with HIV/AIDS are able to realize the full
and equal enjoyment of their fundamental
freedoms, without distinction and under all
circumstances. They detailed their deter-
mination to fight against poverty, stigma-
tization, and discrimination, and their
intention to mobilize all of society—the pub-
lic and private sectors, community-based
organizations, and people living with
HIV/AIDS—in a spirit of true partnership.

Discrimination against people living with
HIV/AIDS not only is contrary to human
rights principles, but hinders the partici-
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AIDS remains a serious health problem in Gambia. Government publicity campaigns try to raise

awareness of the dangers.

pation of people infected, and affected, and
hence impedes public health and health
care efforts at prevention.

OTHER ISSUES

There are many other human rights issues
connected to the HIV/AIDS epidemic. Those
dying of AIDS-related diseases need caring
and supportive health care. First, they need
it to prolong their lives (which now can
often be done very successfully), and if that
proves impossible, to ease their suffering
while they are dying. Often neither kind of
care is available to AIDS sufferers, and they
are forced to die alone and in agony.
Another related issue is the availability
of drugs to fight various symptoms of AIDS.
Doctors and pharmaceutical companies
have come up with a cocktail of drugs that

can slow, and sometimes even reverse, the
worst symptoms. But these drugs are ex-
pensive, so it is mostly those in Western
countries who can afford to pay for them.
Thus, the human right to life is directly
connected to poverty.

David Patterson

See also: Health Rights; Poverty; Sexual Orientation
and Homosexuality.
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Aliens and Non-Citizens

An alien is a person with citizenship in one
country but living in another. As the world
becomes effectively smaller because of in-
creasingly efficient modes of transportation
and communication and the process of
globalization, more and more people are re-
siding outside their home countries—on a
temporary or ongoing basis—for a variety
of reasons.

Although non-citizens do not have the
full range of rights enjoyed by citizens (e.g.,
voting and running for public office), gov-
ernments still have a duty to protect the
human rights of those traveling or residing
within their national borders. Given the
common human tendency to distrust out-
siders and the discrimination or even per-
secution that can arise out of such distrust,

protecting the human rights of aliens can
present a challenge.

The degree to which aliens can be mis-
treated varies. In the United States, illegal
immigrants from Mexico are harassed, sent
back across the border, or forced to work
without legal documentation or protection.
In Germany, where many Turks and Kurds
reside and work, aliens have legal rights
but face widespread discrimination.

In 1985, concern for protecting the
human rights of resident aliens led the
United Nations General Assembly to adopt
the Declaration on the Human Rights of In-
dividuals Who Are Not Nationals of the
Country in Which They Live. Article 5(1) of
this Declaration stipulates that aliens shall
enjoy the following rights:

Turkish immigrant selling clothes. Germany has a large population of poor Turkish immigrants, November 1989.
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The right to life and security of person;
no alien shall be subjected to arbitrary
arrest or detention; no alien shall be de-
prived of his or her liberty except on such
grounds and in accordance with such
procedures as are established by law;
The right to protection against arbitrary
or unlawful interference with privacy,
family, home, or correspondence;

The right to be equal before the courts,
tribunals, and all other organs and au-
thorities administering justice and, when
necessary, to free assistance of an inter-
preter in criminal proceedings and, when
prescribed by law, other proceedings;
The right to choose a spouse, to marry,
to found a family;

The right to freedom of thought, opin-
ion, conscience, and religion; the right to
manifest their religion or beliefs, subject
only to such limitations as are pre-
scribed by law and are necessary to pro-
tect public safety, order, health, or
morals or the fundamental rights and
freedoms of others;

The right to retain their own language,
culture, and tradition;

g. The right to transfer abroad earnings,
savings or other personal monetary
assets, subject to domestic currency
regulations.

The balance of Article 5 deals with the
rights of aliens to leave the country, move
within a country, own property, and enjoy
the rights of both freedom of expression and
freedom of peaceful assembly. Other articles
refer to a wide range of human rights, from
the right to be free from torture, to the right
to join trade unions.

James R. Lewis

See also: Refugees; Xenophobia
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Amnesty

Amnesty is the legal granting of immunity
for past criminal acts. (Its Greek root is the
same as for the word amnesia, or forget-
ting; in other words, a forgetting of previous
crimes.) Amnesty can be granted for a va-
riety of crimes but is usually granted for
political crimes. Political crimes might in-
clude treason or conspiring against the gov-
ernment; amnesty is often declared after
civil war as way of bringing about an end to
the conflict. This latter sense is the most
significant for human rights.

Human rights abuses tend most often to
be committed by authoritarian regimes,
dictatorships, and one-party states.
Democracies can and do commit human
rights violations, but usually not as a mat-

ter of practice, and rarely against their own
people. The contrary is true for dictator-
ships, which tend to commit most of their
human rights violations against their own
citizens. This creates a problem when a
dictatorship wants to, or recognizes that it
must, give up power. Considering all the
crimes they have committed and all the
human rights abuses for which they are
responsible, the leadership of such a dic-
tatorship is understandably reluctant to
let go of its command. This is because once
the leader steps down from power, a new
regime, often including many of those
whose rights the dictatorship had violat-
ed, is likely to prosecute the former leaders
for their crimes. And so, to protect their

Mural publicizing the human rights group Amnesty International in Quito, Ecuador.

607



608

The Human Rights Encyclopedia

Archbishop Desmond Tutu presiding over the first meeting of the South African Truth and Reconciliation

Commission, April 30, 1996.

own safety, dictatorships desperately try
to hold on to control.

This is why those who wish to replace an
oppressive government are often willing to
offer the leaders of that government
amnesty in return for peacefully handing
over power. They reason that if amnesty is
not offered, the oppressive government may
stay in power for years, causing more harm
and committing more human rights abus-
es. But if the dictators are allowed to leave
peacefully and they are assured of their
safety, then there will be an end to struggle
and an end to suffering. To many, howev-
er, the price of this kind of peace is justice
(and revenge) forgone. The peacemakers
must reconcile themselves to seeing their
former oppressors—some of them perhaps
murderers and torturers—go free. The hope

is that this process, sometimes called “so-
cial forgetting,” will allow a new, better so-
ciety to be built, without the risk that
revenge-seeking will tear it apart.

Letting the guilty go free in return for
peace rankles many. There are those who
oppose amnesties for this reason. Rather
than amnesty, they demand justice; those
guilty of crimes against humanity should
be punished. However, this often leads op-
pressive dictatorships to remain in power,
thereby forgoing either peace or justice.

A number of governments have offered
their former oppressors amnesty as part of
their price for being allowed to take power.
In Chile, Augusto Pinochet and others were
granted amnesty for any past crimes as
their price for gradually allowing Chile to re-
turn to democratic rule. In South Africa,
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Nelson Mandela granted amnesty for past
crimes to the white regime, which he and
his party replaced. In both cases, these
regimes had committed murder, both open
and secret, and wide-scale torture and had
unfairly imprisoned much of their popula-
tion. By granting amnesty, the new govern-
ments assured a peaceful transition to
power and laid the foundations for a stable,
democratic future. But it came at a price.
As one way of reconciling a desire for jus-
tice with a need for peace, a number of gov-
ernments with ugly crimes in their past have
created “truth and reconciliation commis-
sions.” These commissions are authorized
to investigate the crimes of the previous
regime. Witnesses are called, testimony is
heard, and crimes are admitted. But unlike
in normal court proceedings, no one is pun-
ished. Those tortured can come and listen
as their torturers confess to their crimes, but
they know that they will never achieve com-
plete justice. The torturers will go free.
While many object to this partial solu-
tion, it has also found many supporters and

is becoming increasingly common in a
world where dictatorships and authoritar-
ian regimes are slowly surrendering their
power to fledgling democracies. South
Africa, for example, seems to have consid-
ered its Truth and Reconciliation Commis-
sion a success. Even though no one was
punished, it did give victims a chance to
have their suffering acknowledged. One of
the most painful things for those who have
suffered human rights abuses is that often
no one believes their story. By forcing their
torturers to come forward, the victims can
sometimes find some comfort and peace of
mind.

Carl Skutsch

See also: Impunity; Torture; War Crimes.
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Anti-Semitism

Anti-Semitism is hostility toward or dis-
crimination against Jews. The word was
first used in the nineteenth century, but
the roots of this hatred go back much fur-
ther, making anti-Semitism one of the old-
est, most persistent, and most pervasive
forms of bigotry in the world.

Hostility toward Jews can be traced back
to at least the time of the Roman Empire.
Jews were disliked for what was perceived
by outsiders as arrogance, and for their in-
sistence on worshipping their one god
rather than sharing in the worship of the
many gods of the Greco-Roman world. Still,
it is not clear that Jews were particularly
singled out. The Roman Empire consisted
of many different groups—Greeks, Gauls,
Armenians, and others—who sometimes
clashed.

With the rise of Christianity, however,
hostility toward Jews increased. Although
Christianity grew out of Judaism—Christ
was Jewish, as were most of Christ’s origi-
nal followers—many early Christians felt
that Jews had betrayed them. They held
Jews responsible for Christ’s crucifixion (al-
though the Romans actually crucified
Christ) and attacked them for refusing to
embrace Christ as the prophesied messiah.
During the Middle Ages, this sense of be-
trayal solidified into suspicion and animos-
ity; Jews were kept out of many professions,
forced to live in segregated communities
known as ghettos, and suspected of having
dealings with the devil (this was an era that
believed in, and burned, witches). Jewish
communities were scattered throughout Eu-
rope, but most Jews spent the greater part
of their lives in segregated ghettos. A small

minority of Jews achieved success as mer-
chants and bankers, and some of these
wealthy Jews became moneylenders to
kings and emperors. Envy of the wealth of
these Jews helped to further increase Chris-
tian hostility toward Jews.

In the eighteenth century, the intellectu-
als of the Enlightenment began arguing
that religious prejudice was foolish and in-
spired by superstition. With these modern
ideas increasingly accepted, Jews in the
nineteenth century saw many of the legal
restrictions on where they could live and
what jobs they could hold wiped away. For
the first time, large numbers of Jews en-
tered the mainstream of Europe’s cultural
and economic life, particularly in Western
Europe. Unfortunately, this period of Jew-
ish emancipation also marked the begin-
ning of modern anti-Semitism.

Racial theorists like Joseph de Gobineau
(1816-1882) wrote books arguing that all
people should be classified according to
their race. Some races, they said, were su-
perior, some inferior, and some were simply
bad. Treating Jews as a separate race, Gob-
ineau and other racist thinkers combined
the traditional dislike of Jews with their
pseudoscientific theories to argue that Jews,
whom they called Semites, were a “bad
race.” Thus, the term “anti-Semitism” was
born. Others jumped on this bandwagon of
bigotry, and attacks on Jews increased, par-
ticularly in Eastern Europe. Jewish villages
in Russia and Poland were attacked and
burned, and many Jews were killed. Some
Jews fled Europe for America; others began
to think of creating their own country in
Palestine.
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At the turn of the twentieth century, the
Russian secret police published a pamphlet
called The Protocols of the Learned Elders of
Zion. The pamphlet purported to be a plan
by Jewish leaders to take over the world; al-
though the book was widely discredited,
many people believed it to be true (and some
still do today). Among its early champion
was American automobile maker Henry
Ford, who supported its publication in the
United States in the 1920s.

In the 1930s, Adolf Hitler used the hos-
tility toward Jews to help build a political
movement called Nazism. Hitler and the Na-
tional Socialist, or Nazi, Party blamed Jews
for Germany’s difficulties and convinced
many Germans that if they supported him,
he would deal with the “Jewish problem.”
After taking over Germany in 1933, he did
exactly that. During Hitler’s twelve years in
power, the Nazis built concentration camps

and systematically killed six million Jews,
out of Europe’s total of nine million. This
mass murder, called the Holocaust, was not
done without help; many Europeans, not
just Germans, shared Hitler’s feelings to-
ward Jews and helped round them up for
the gas chambers. (A much smaller num-
ber, including some Germans, did their best
to save those Jews they could.)

Anti-Semitism did not stop with Hitler’s
defeat in 1945. It lingered—and lingers—on
in many places, such as Russia where there
has been a resurgence since the end of the
cold war. In the Middle East, many Arabs,
angered by the creation of Israel and the ex-
pulsion of Arabs from Palestine, embraced
anti-Semitism. (As the Arabs are also Semi-
tes, this may seem an odd word-choice; but
the dislike of Jews felt by some Arabs bears
all the traits of traditional anti-Semitism, so
the word still seems appropriate.)

Young Hungarian Jewish girl points to an anti-Semitic scrawl on a political poster in Budapest.
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Elsewhere in the world, Jews are still being
blamed for all that is wrong with people’s lives.
In the United States, fringe right-wing groups
embrace the idea, first fabricated by the
Russian secret police in The Protocols, that
Jews are trying to take over the government.
Some extremists even argue that they already
have and that the United States is being run
by ZOG: the Zionist Occupational Govern-
ment. Timothy McVeigh, the man who blew
up the Federal Building in Oklahoma City in
1995, shared many of these beliefs; in setting
his explosives, he believed he was striking a
blow against ZOG. In the fringes of the
African-American community, anti-Semitism
is also on the rise. Nation of Islam leader Louis
Farrakhan has made many statements blam-
ing African Americans’ problems on whites
and Jews and suggesting that there was a
Jewish conspiracy keeping blacks back: “I be-
lieve that for the small numbers of Jewish
people in the United States, they exercise a
tremendous amount of influence on the af-
fairs of government. . . . Yes, they exercise ex-
traordinary control, and black people will
never be free in this country until they are
free of that kind of control.”

The influence of anti-Semitism on human
rights issues are difficult to quantify and
vary from place to place. Wherever anti-
Semitism exists, like other forms of bigotry,

it diminishes the respect for human digni-
ty that Jews, and all people, deserve. In
countries like the United States, Jews suf-
fer little more than occasional slurs, where-
as in Iran, Jews have been accused of
spying for the “Zionist conspiracy” and put
on trial for their lives.

The enduring power of anti-Semitism is
hard to explain rationally. Even in Japan,
a country with almost no Jews, books with
titles like The Jewish Plot to Control the
World sell well. The Internet is also a new
breeding ground of anti-Semitism, with
anti-Semitic web sites springing up every
week. As long as this kind of prejudice con-
tinues, Jews will still feel that respect for
their human rights is less than secure.

Carl Skutsch

See also: Genocide; Racism.
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Apartheid

A system of political and economic oppres-
sion based upon race, apartheid (pro-
nounced apar-tate), an Afrikaner word
meaning “separateness,” was the official pol-
icy of the government of South Africa from
1948 until 1990. Apartheid was a policy de-
signed to keep the white minority in power
over South Africa’s black majority.

The implementation of apartheid result-
ed in the forced relocation of 3.8 million
people and a marked increase in human
rights violations accompanying the re-

pression of internal dissent, practices that
made South Africa a pariah nation and
sparked a worldwide anti-apartheid move-
ment. The ending of apartheid and the
transition to a new South Africa that oc-
curred in the 1990s is widely regarded as
one of the most significant successes of the
twentieth-century human rights move-
ment. However, the policy of apartheid left
a legacy of suffering and inequality that
the country will be struggling to overcome
for many years.

South African whites enjoying the sun at a beach at which blacks are not allowed (January 1988). Today, such

segregated beaches are a thing of the past.
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APARTHEID’S ROOTS

Although aspects of apartheid policies were
present in South Africa ever since the coun-
try was first settled by Europeans in 1652,
the formal policy of apartheid was intro-
duced as the National Party platform in the
1948 national elections by then party chief
D. F. Malan. South Africa had a long history
of official racial discrimination before the
National Party’s victory in the 1948 elec-
tions. The Union of South Africa, which was
established in 1910 following the Anglo-
Boer War (1899-1902), passed the Natives
Land Act (1913) restricting black land own-
ership to 7 percent of the country. The Na-
tive Trust and Lands Act (1936)
consolidated earlier legislation concerning
land ownership, and although it increased
black land reserves to 13 percent, it also
disenfranchised the African majority.
Following the victory of the National Party
in the 1948 elections, the long-time policy

of racial segregation and white supremacy
was further entrenched in law by the pas-
sage of several bills, such as the Prohibi-
tion of Mixed Marriages Act (1950), the
Population Registration Act (1950), the
Reservation of Separate Amenities Act
(1950), and the Native Laws Amendment
Act (1952), which were designed to divide
the country into separate groups and to re-
strict Africans and other non-whites from
living in white urban areas. The policy of
separate development known as apartheid
ensured white political domination, eco-
nomic exploitation, and social privilege
while subjecting the black majority of the
population to harsh security laws, racial
discrimination, unequal education, and
forced segregation.

“Separate development,” or what was
called “grand apartheid,” was largely the in-
tellectual creation of Dr. H. F. Verwoerd,
who became the minister of native affairs in
1951 and later became prime minister in

Insane asylum in South Africa. Some of these black men were placed here for resisting the regime, an action

defined by the government as insane.
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1958. According to his theory, the white,
African, Coloured, and Asian people of
South Africa constituted distinct races or
“volk,” and each should therefore develop
separately its own political, economic, and
cultural institutions in order to fulfill its
own national destiny.

While different racial and ethnic groups
within South Africa had long been segre-
gated and “race-mixing” had been widely
condemned by whites, the formal policies of
apartheid pushed these ideas to an extreme
by enforcing relocation to separate areas for
each group. Each racial group was sup-
posed to be restricted to its own territory.

The policy of separate development ef-
fectively denied South African citizenship
rights to the black majority, transferring
them under the Group Areas Act (1950) to
“Bantustans” or “homelands,” which were
supposed to become self-governing inde-
pendent nations with the power to collect
taxes and to control schools, hospitals,
prisons, and the police within their own ju-
risdictions. In practice, the lands allocated
to black homelands were both smaller in
area and of poorer quality than that given
to the white majority.

The basic policy calling for the strict seg-
regation of the races was tempered by the
need for cheap African labor in the areas of
the country reserved for whites, mainly the
urban areas, the mining areas, and the
areas with the richest farmland. The need
for black labor led to the introduction of the
pass laws (1952), which obliged every adult
African working outside his homeland to
carry a passbook stamped by his employer.
Not only Africans suffered under these poli-
cies; South Africa’s other racial and ethnic
minorities, the so-called “Coloured” or
“mixed-race” population and the Asian (In-
dian) population, were also effectively dis-
enfranchised by the Separate Registration

of Voters Act (1951) and a senate act (1956).
The effect of these policies was not only to
ensure the separation of the races, but to
allow the white minority to maintain control
over the political and economic affairs of
the country.

RESISTANCE AND THE ANC

During the 1950s, popular resistance to
apartheid policies provoked the govern-
ment into taking increasingly repressive
actions. In 1952 the African National Con-
gress (ANC), which had been founded in
1912, became the main opponent of
apartheid. The ANC organized a “Defiance
Campaign” against the pass laws, and
later, in June 1955, held the Congress of
the People at Kliptown, which produced the
Freedom Charter, a manifesto urging the
creation of a non-racial democracy with
equal rights and equal opportunities for
all inhabitants of the country. Several
months later, police arrested more than
500 activists and supporters of the charter,
banned several organizations, including
the ANC, and charged 156 of the leaders,
including Nelson Mandela, with treason.
Their trial, which attracted international
attention, dragged on until March 1961
and eventually ended in acquittal for all of
the remaining accused, including Mandela,
who had been active in the ANC’s Youth
League at the time of his indictment for
treason.

On March 21, 1960, armed police opened
fire on a crowd in the town of Sharpeville in
the Transvaal, killing sixty-seven blacks
and wounding nearly two hundred others.
Apartheid policies and the increasingly vi-
olent repression of dissent caused strong
international criticism of the government
that eventually led to its withdrawal from
the British Commonwealth and declaration
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of the Republic of South Africa in May
1961. In June 1961, the ANC, at the urging
of Mandela and other young leaders, aban-
doned its decades-old policy of non-violent
resistance to white rule and decided to pur-
sue a military strategy aimed at sabotaging
government installations. Mandela was
chosen to organize the military force known
as Umkhonto we Sizwe (“Spear of the Na-
tion”) needed to carry out this strategy.
That same year, ANC President Albert
Luthuli, who represented the older genera-
tion’s philosophy of non-violent resistance
in the tradition of Gandhi, was awarded the
Nobel Peace Prize.

The government reacted with harsh re-
pression to the ANC’s change of tactics.
Minister of Justice B. J. Vorster initiated a
series of laws designed to limit the freedom
of movement and speech of “agitators,” in-
cluding the Sabotage Act (1962), which put
the onus of proof on the accused, and the
General Law Amendment Act (1962) that
allowed the police to detain suspects for up
to ninety days without a warrant.

A police raid on July 11, 1963, at a farm-
house near Johannesburg that had been
used as a secret headquarters by the ANC
produced a wealth of incriminating infor-
mation leading to the arrest of seventeen of
the main leaders of the ANC. Mandela, who
had been evading the police as the “Black
Pimpernel,” had already been arrested and
charged with incitement to violence and
passbook violations. To these charges were
now added the charges of sabotage and
other violations of the Criminal Law
Amendment Act.

Mandela and nine co-defendants were
put on trial in October 1963. The trial last-
ed seven months and ended with guilty ver-
dicts and life sentences for eight of the
accused: Nelson Mandela, Walter Sisulu,
Govan Mbeki, Dennis Goldberg, Raymond

Mhlaba, Elias Motsoaledi, Andrew Mlan-
geni, and Ahmed Kathrada. At the time,
these arrests and the trial were seen as
having broken the back of organized resis-
tance to apartheid.

Prime Minister Verwoerd, the architect of
apartheid, was assassinated by a messen-
ger in the House of Assembly on September
6, 1966, and B. J. Vorster succeeded him in
February 1967. Vorster presided over the
consolidation of the apartheid policies ini-
tiated by his predecessors, but he also
had to deal with increasing opposition to
the policy, both within South Africa and
internationally.

Despite growing international disap-
proval, the National Party government con-
tinued its apartheid policy. Three nominally
“independent” black homelands were es-
tablished in the 1970s: Transkei became
independent in 1976, Bophuthatswana in
1977, and Venda in 1979. A fourth home-
land, Ciskei, gained nominal independence
in 1981. However, internal resistance to
apartheid also continued to grow. On June
16, 1976, black students in Soweto staged
a march to protest the Bantu Education Di-
rective that Afrikaans had to be a language
of instruction in the secondary schools,
along with English and a native language.
The ensuing police crackdown left twenty-
three dead and several hundred injured,
and the violence spread to other parts of
the country over the next several months.

On August 18, 1977, Steve Biko, the
charismatic leader of the black conscious-
ness movement, was arrested near Gra-
hamstown. Within a month he was dead
as a result of injuries sustained while in
police custody. The police were exonerated,
but it was widely believed, and later con-
firmed, that he died as the result of tor-
ture at the hands of the South African
police. These incidents and other similar
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ones radicalized an entire generation of
South Africans and fueled the popular
mobilization that eventually brought apart-
heid to an end.

Prime Minister Vorster left office in 1978
in the midst of a scandal and was suc-
ceeded by P. W. Botha. In 1980, in a half-
hearted attempt to counter criticism of the
policy of apartheid, Botha abolished the
all-white Senate and replaced it with a
President’s Council consisting of white, In-
dian, and Coloured members. In 1982, this
body proposed a new constitutional dis-
pensation under which each of these three
groups would have its own chamber in a
tricameral legislature, However, it omitted
Africans, who were supposed to be self-
governing within their own homelands. A
referendum of white voters in November
1983 approved the plan by the required
two thirds majority, and the first Parlia-
ment under the new constitution convened
in September 1984 with Botha as state
president.

Black fury over the installation of this
new constitution provoked widespread un-
rest in the townships. Despite the “iron
fist,” the edifice of apartheid was beginning
to crumble. In 1986, the government abol-
ished the hated pass laws, and several
other measures designed to control blacks
movement and right to work in the white
areas of the country. Accelerating protests
led the government to renew the state of
emergency and to extend it nationally in
May 1986. Under these draconian security
laws, thousands of dissidents were arrest-
ed and imprisoned, many organizations
were banned, and the media were all but
muzzled. Botha suffered a stroke in Janu-
ary 1989, and leadership of the National
Party was taken over by F. W. de Klerk, who
was at the time a rather obscure National
Party politician.

APARTHEID ENDS

De Klerk and other progressives within the
National Party and members of the white
business elite concluded that the policy of
apartheid was unsustainable and had to
end. The collapse of the Soviet Union in
1989 and the end of the cold war gave de
Klerk the historic opportunity he needed.
The formal end of apartheid came in the
opening address to Parliament on Feburary
2, 1990, when, as state president, F. W. de
Klerk announced his government’s decision
to unban the African National Congress,
the Pan-Africanist Party, the South African
Communist Party, and other banned polit-
ical organizations, as well as to lift media
censorship and to release Nelson Mandela
and the other remaining long-term politi-
cal prisoners. On February 11, 1990, Man-
dela walked out of the gates of Victor
Verster Prison a free man after twenty-
seven years of imprisonment, thus inau-
gurating a new era in South African politics
and race relations.

In 1993, de Klerk and Mandela were
jointly were awarded the Nobel Prize for
Peace for their work in bringing peace, jus-
tice, and reconciliation to South Africa. In
April 1994, following an ANC landslide in
South Africa’s first all-race election, Man-
dela became the first black South African
state president. He presided over a transi-
tional government in which de Klerk served
for a time as deputy president.

In an effort to come to terms with the
legacy of apartheid, a Truth and Reconcil-
iation Commission was appointed in 1995,
headed by Archbishop Desmond Tutu. The
purpose of the commission was to collect
accounts of victims of apartheid and to con-
sider granting amnesty to those perpetra-
tors who come forward to confess their
crimes, as a means toward national recon-
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ciliation. The work of the commission pro-
duced controversy and was seen by some
as opening wounds while perpetuating im-
punity. Others believed that confession
without punishment, while unjust, was the
only possible way for South Africa to move
forward to a better future.

In May 1996, South Africa adopted a new
constitution containing a progressive bill of
rights that excludes discrimination based
upon race, religion, age, language, and sex-
ual orientation and abolished the death
penalty. It also established a Constitutional
Court with the power of judicial review over
laws passed by the National Assembly. In late
1997, Mandela retired from the leadership of
the ANC and passed the day-to-day running
of the government to his deputy president,
Tabo Mbeki, the son of Govan Mbeki, one of
Mandela’s original nine co-defendants. In
June 1999, the ANC won handily the first
elections under the new constitution, and
Mbeki became state president.

Despite the relative ease of the political
transition, the suffering caused by apartheid

still lives in the memory of many South
Africans. Economic wealth remains largely
in the hands of the white minority, and vast
inequalities persist in health care, educa-
tion, and employment. These are legacies
not only of the formal policies of the
apartheid era but the much longer period of
white supremacy that preceded it and will
be harder to overcome.

Morton Winston

See also: Nelson Mandela; Nobel Peace Prize; Racism.
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Armed Forces

A country’s armed forces—army, navy, air
force, national guard—are supposed to be
dedicated to protecting the citizens of that
country. Unfortunately, all too often a
country’s armed forces are one of the main
threats to the human rights of its people. It
is the military, for example, that is respon-
sible for propping up authoritarian and re-
pressive governments. Without popular
support, the only way these regimes can
stay in power is with the help of tanks and
bayonets. In many countries, the military is
the government. In countries where human

rights abuses are common, the military and
the police are usually responsible. Even in
democracies, the military and police, be-
cause of their monopoly of force, are still
occasionally guilty of human rights abuses.
And in wartime, of course, an invading
army often commits human rights abuses
in the areas in which it operates.

Some observers have pointed out that
even in the most democratic of countries,
the military is an institution whose very
ethos is in conflict with the human rights
tradition. The central human rights are life

Eight soldiers on trial for the November 16, 1989, murder of six priests and two women in El Salvador.

Two were found guilty.
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and liberty, whereas an army’s central
roles, some argue, are blind obedience and
killing. A society that respects human
rights allows its citizens to move about
freely, speak out freely, and believe what-
ever they wish. An army demands that its
soldiers go where they are told, speak only
when spoken to, and never question the
purpose of their orders. In a free society,
people are supposed to think for them-
selves, whereas a soldier is supposed to fol-
low orders. And if those orders are to
torture or brutalize someone, a soldier usu-
ally obeys.

MILITARY DICTATORSHIPS

In some cases, armed forces support mili-
tary dictatorships. These dictatorships are
less common than they once were. Today,
only a few dozen countries are directly con-
trolled by their military. (However, many of
these regimes would probably collapse with-
out military support—such as China, North
Korea, and Iraq.) In the not-so-distant past,
military dictatorships dotted the world’s po-
litical landscape. Chile, Argentina, Brazil,
Bolivia, and Thailand all have had military
regimes in their recent history. Today, Myan-
mar (Burma), Algeria, and Libya are among
those countries controlled by the military.

A military dictatorship denies the central
human right of people to pick their own
government. Just as armies are not demo-
cratic in nature, military governments are
the antitheses of democracy. Free speech,
free assembly, free expression—all these
basic freedoms are absent in a military
dictatorship.

Military dictatorships are usually estab-
lished in the name of stability, often in op-
position to liberalizing regimes. Military
officers tend to be more conservative than
their civilian fellow citizens. When they see

a regime moving toward the political left or
embarking on what the military views as
socialistic practices, the military may feel
obliged to intervene. In both Chile and Iran,
it was this fear of left-wing movements that
led to military coups and the overthrow of
democratically elected governments. In
Chile, the military dictatorship that put
General Augusto Pinochet in power lasted
from 1973 to 1989; in Iran, the shah’s mil-
itary-backed regime lasted from 1953 to
1979. Both regimes repressed human
rights on a massive scale, using methods
that included murder and torture.

Some military dictatorships are more
temporary and seem to be truly motivated
by a desire, however misguided, to improve
the situation in their country. In Turkey,
the military took over the government for
short periods of time in the 1980s and
1990s in attempts to prevent what it viewed
as instability. In these cases, the military
stepped down from power fairly quickly
after reestablishing order. Some historians
have argued that Turkey’s military dicta-
torships helped stabilize the country during
periods of turmoil and so were actually ben-
eficial to long-term Turkish democracy;
other observers argue that any military in-
tervention, no matter how short, weakens
respect for democracy and human rights.

If the effect of some military dictatorships
on human rights is debatable, for others
the ill effects are clear. Myanmar (formerly
known as Burma) has been ruled by a re-
pressive military dictatorship since 1962.
A series of ruling juntas have kept democ-
racy at bay using violence, torture, and fear.
In 1990, a new military junta calling itself
the State Law and Order Restoration Coun-
cil (SLORC) took over the country. SLORC
maintains power by shooting down un-
armed demonstrators and imprisoning op-
position leaders. For years, Aung San Suu
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Kyi, Myanmar’s most popular pro-democ-
racy leader, was kept under house arrest
by the military (becoming, in the process,
the world’s most famous prisoner of con-
science). Released in 1995, she remains
closely watched by the country’s military
leaders, who renamed their ruling commit-
tee the State Peace and Development Coun-
cil (SPDC). The result of almost forty years
of military rule in Myanmar are clear: re-
spect for human rights is nonexistent; tor-
ture is common; free speech is curtailed.

CONCLUSION

Armed forces, which should be the people’s
defenders, are all too often its oppressors. In
countries dominated by the military, it is
usually that same military that is respon-
sible for the bulk of human rights violations.
Even in Western democracies, the armed
forces are capable of egregious human

rights violations (an infamous example
being the My Lai Massacre committed by
American troops during the Vietham War,
in which hundreds of Vietnamese men,
women, and children, were slaughtered).

Carl Skutsch

See also: Aung San Suu Kyi; Conscientious Objection
to Military Service; Humanitarian Intervention; Land
Mines; Nuclear Weapons; War; War Crimes.
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Arms Trade

In the last decade of the twentieth century,
and especially in the immediate aftermath
of the Persian Gulf War in 1991, members of
the international community became in-
creasingly disturbed over the risks to re-
gional and international peace and security
posed by the growing and dangerously un-
controlled trade in conventional weapons
and military technology.

The threat to human rights posed by the
arms trade is clear. The widespread prolif-
eration of weapons, particularly small
arms, has put guns in the hands of men
willing to kill the innocent on their road to
power. Men, women, and children have
their human right to life taken away be-
cause of the arms trade and its products.

In July 1991, representatives of China,
France, the Soviet Union, the United King-
dom, and the United States met to discuss
this issue and released a statement, now re-
ferred to as the “Big Five Initiative on Arms
Transfer and Proliferation Restraints,” that
enumerated their concerns. It readily ac-
knowledged that Article 51 of the United Na-
tions Charter, by guaranteeing states the
right of self-defense, also implies that states
have the right to procure weapons that will
give them adequate capability to do so, and
that “the transfer of conventional weapons,
conducted in a responsible manner, should
contribute to the ability of states to meet
their legitimate defense, security and na-
tional sovereignty requirements.” But the
representatives further recognized that in-
discriminate, irresponsible, and uncon-
trolled conventional weapons transfers,
including illicit arms trafficking, would al-
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most surely aggravate the political instabil-
ity that already existed in many developing
nations and would impede their economic
and social development. Proposals to help
remedy the situation included setting up
guidelines and voluntary restraints for
countries engaged in exporting arms and
encouraging the United Nations (UN) to
move forward quickly to establish a regis-
ter of conventional arms transfers.

The UN had already begun to do this, fol-
lowing a precedent set some sixty years ear-
lier by the League of Nations, which had
annually, from 1925 to 1938, published a
statistical yearbook of the international
trade in arms and ammunition. The UN de-
scribes the concept behind the arms regis-
ter as transparency, because the register’s
purpose is to clarify the information on in-
ternational arms transfers and make it
readily accessible. The assumption was
that open and accurate records of the arms
acquisitions of others will enhance the con-
fidence of individual nations in their own
ability to defend themselves and avoid dan-
gerous misconceptions about other nations’
conventional weapons holdings.

In December 1991, the UN General As-
sembly passed the Transparency in Arms
Resolution, and an eighteen-country panel
of experts was appointed and charged with
developing procedures to implement it. The
resolution called for the UN to collect and
publish standardized information on trans-
fers of eight categories of conventional arms:
tanks, armored combat vehicles, large artillery
systems, combat aircraft, helicopters, war-
ships, and missiles and missile launchers.
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An arms fair in Santiago, Chile. Buyers come from around the world to purchase weapons, 1990.

The six major arms exporters—China,
France, Germany, Russia, the United King-
dom, and the United States—were among
the eighty countries submitting informa-
tion for the first reporting year of 1993, and
the number of reporting nations has since
increased. Although participation is not
mandatory, the establishment of the arms
register has generally received widespread
support as a tool to help reduce the volume
of arms transfers and, by extension, some
of the devastating consequences of those
transfers. There have recently been calls for
strengthening the arms register, either by
making the submission of information
mandatory or by broadening its scope.
Among the possibilities for the latter are ex-
panding the information to be submitted to

include individual nations’ weapons hold-
ings or their weapons research and devel-
opment programs.

Another possibility for broadening the
register’s scope is to add to the categories
of reportable weapons, perhaps including
small arms and land mines. Inclusion of
these weapons would serve to increase the
relevance of the arms register, especially in
Africa and Latin America, where in many
instances it is small arms, rather than the
larger weapons covered by the register, that
contribute to destabilizing conflicts.

Because of their immeasurably negative
impact in regional conflicts around the
world, the subject of small arms transfers
has been addressed with increasing ur-
gency in recent years. Calling for a mora-
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torium on the world wide traffic in small
arms, UN Secretary-General Kofi Annan
pointed out in 1997 that “small arms—
mostly assault rifles, grenade launchers,
land mines, machine guns, and pistols—
have been primarily responsible for much of
the death and destruction in conflicts
throughout the world.”

It is widely recognized that the traffic in
small arms diverts scarce financial re-
sources in many developing countries from
the economic and social development that
is so vital for their citizens’ well-being. In
addition, the illicit small arms trade has
burgeoned and contributes significantly to
destructive activities such as drug traffick-
ing and terrorism. In late 1999, the UN
General Assembly drafted a resolution call-
ing for a conference on illegal arms trans-
fers to be held in 2001.

Several non-governmental organizations
have also voiced serious concerns about the
effects of small arms manufacture and
transfers on basic human rights. In its 1998
report, “Arms Transfers, Humanitarian As-
sistance, and International Humanitarian
Law,” the International Committee of the Red
Cross pointed out that the easy availability
of technologically advanced small arms to
large segments of the population contributes
to high levels of civilian casualties in ethnic
and racial conflicts and situations of civil
strife. The report also refers to an increasing
incidence of direct attacks on humanitarian
relief workers and prevention of humanitar-
ian efforts to relieve civilian suffering, at-

tributing it to small arms proliferation. The
report states: “When such weapons become
available to broad segments of the popula-
tion, including undisciplined groups, ban-
dits, mentally insecure individuals and even
children, the task of ensuring basic knowl-
edge of humanitarian law among those in
possession of such arms becomes difficult
if not impossible. . . . The widespread avail-
ability of arms threatens to undermine the
fabric of international humanitarian law—
one of the principal means of protecting civil-
ians in times of conflict.” The report
concludes with recommendations for rais-
ing international awareness of the cost in
human lives of the small arms trade and
with suggestions for controlling it.

James R. Lewis

See also: Conventional Weapons; Land Mines; Nuclear
Weapons; War; War Crimes.
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Asylum

Asylum is a legal status that a government
can grant to a political refugee from anoth-
er country. People seeking asylum are usu-
ally fleeing political persecution and other
threats to their human rights. Occasional-
ly they are also be fleeing social discrimi-
nation or more serious social dangers. If a
person is granted asylum it means he or
she is free to stay in the host country and
will not be forced to return to the home
country.

Legally persons asking for asylum are cit-
izens of their home country so the country
considering their request for asylum has no
legal obligation toward them. Nevertheless,
there is a strong human rights tradition of
offering asylum to persons being subject-
ed to unjust persecution. Many countries
also have laws that regulate the granting of
asylum.

There are many strong rulings in inter-
national law that mandate the granting of
asylum. The 1951 United Nations Conven-
tion on Refugees and the 1967 protocol to
that convention oblige all signatories to
grant protection to any individuals who,
“owing to a well-founded fear of being per-
secuted for reasons of race, religion, na-
tionality, membership in a particular social
group or political opinion,” are afraid to re-
turn to their home country. Key to the Con-
vention and its protocol is the requirement
of signatories to practice nonrefoulement
(non-return), which means that threatened
refugees should not be forced to return to
their countries of origin. The Convention
on Refugees was passed by the United Na-
tions General Assembly in part to avoid re-
peating the crimes of the 1930s, when

Kurdish and Turkish refugees seeking asylum in a
French church. Christian churches have a long tradition
of providing sanctuary to those in danger.

Jewish asylum seekers, fleeing Nazi perse-
cution, were turned away from many coun-
tries and forced to return to Europe, where
many of them were eventually killed in con-
centration camps. The United Nations,
however, has no way of forcing countries to
follow its Convention on Refugees. What-
ever compliance exists is voluntary, al-
though moral pressure can help induce
nations to grant asylum.

In spite of the pressure to grant asylum—
particularly in view of the precedent of the
Holocaust—governments are often reluc-
tant to do so for three reasons. First, grant-
ing asylum sets an international precedent
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that may backfire on the nation granting
it. People considered criminals by their
home country may win asylum elsewhere,
allowing them to escape punishment.

Second, the country granting asylum al-
most inevitably alienates the country from
which the asylum seeker is escaping. Some-
times this political fallout is unimportant—
if the two countries already have poor
relations, further exacerbating them does
little harm—but when asylum is sought by
a citizen of an allied or neutral nation, it
can cause political difficulties. Even though
there may be moral pressure to grant a per-
son asylum, political realities suggest that
the government that might be offended by
doing so is more important than the single
person who is seeking asylum.

Finally, there is often suspicion in the
granting country that the asylum seeker
is not really seeking asylum because of
fear of political persecution but, rather, is
seeking it to evade immigration restric-
tions. This suspicion most often exists
when the asylum country is rich and the
asylum seeker’s country is poor. In this
case, a government might believe that the
asylum seeker is not fleeing from danger
but is instead trying to seek economic ad-
vantage by starting a new life in a place
where there are more opportunities. The
recent wave of Haitian asylum seekers in
the United States, for example, is believed
by some to be caused by economics, not
persecution.

ASYLUM IN PRACTICE

The problem of asylum is not merely theo-
retical. Wars, revolutions, and politically re-
pressive regimes force people to leave their
homelands and seek refuge elsewhere. In
1997, there were more than thirteen mil-
lion refugees and asylum seekers around

the world, a number that remained fairly
steady for most of the decade.

Some countries are particularly popular
destinations for asylum seekers. The United
States is one such country. Its tradition of
supporting human rights, albeit inconsis-
tently, make it more likely than many other
countries to grant asylum. Its political and
military preeminence in the world make it
relatively immune to fears of retribution from
an asylum seeker’s homeland. Finally, it is
a country that many citizens of other coun-
tries view as a home to liberty. It is the Unit-
ed States, after all, that has the Statue of
Liberty standing inside New York City’s har-
bor, a statue whose inscription reads, in
part, “Give me your tired, your poor, your
huddled masses yearning to breathe free.”
Many past immigrants to the United States
have been asylum seekers, whether or not
they had that legal status. The Pilgrims, the
Huguenots, Irish rebels, German revolu-
tionaries, Cuban anti-communists, and Viet-
namese boat people all came to the United
States fleeing political persecution. Recent
asylum seekers include Bosnian women es-
caping from Serbian rapists, Nigerian women
fleeing genital mutilation, Congolese fleeing
religious persecution, Brazilian homosexuals
fleeing persecution based on their sexual ori-
entation, and Chinese activists who have op-
posed their government’s anti-human rights
activities.

In recent years, there has been some fear
that the United States is reducing its role as
an asylum granter. Some organizations, like
the Federation for American Immigration
Reform, have worked hard to reduce the
number of people granted asylum. In 1996,
a belief that some asylum seekers were
abusing the privilege of asylum led the U.S.
Congress to pass the Illegal Immigration
Reform and Immigrant Responsibility Act,
which put restrictions on the granting of
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asylum. In the early 1990s, more than a
hundred thousand refugees were granted
asylum each year; later in the decade, after
the passing of the 1996 act, that number
fell to 17,000. Treatment of asylum seek-
ers has been criticized as overly harsh. The
Immigration and Naturalization Service has
the power to detain asylum seekers for
months—in conditions that are often harsh
and unpleasant—and has been unwilling
to support many asylum claims. Critics of
the slow-moving asylum-granting proce-
dures include actress and activist Sigour-
ney Weaver, who attacked the 1996 law as
“unwise” and “mean-spirited” because it
“inflicts asylum-by-ordeal on people who
already have suffered enormously.”

Other countries that have large numbers
of asylum seekers include Germany, which
has taken in many refugees fleeing war in
Bosnia and Kosovo; Italy, which has tem-
porarily accepted large numbers of Albanian
refugees; and Liberia, which has had a huge
influx of refugees from the war in Sierra
Leone. All these countries have also been
reluctant to continue allowing political asy-
lum. In the early days of the Kosovo crisis,
German authorities went so far as to hand
over some Kosovar refugees directly over to

the Serbian police, who then imprisoned
and beat them before returning them to the
dangers in Kosovo.

Although the United Nations has de-
clared the right of asylum to be an essen-
tial human right, it is clear that many, if
not most, peoples of the world have little
hope of being granted it. Even countries
that have traditionally opened their doors to
refugees are today drastically cutting back
on grants of asylum.

Carl Skutsch

See also: Exile and Deportation; Extradition; Female
Genital Mutilation; Human Rights, Ethics, and
Morality.
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Aung San Suu Kyi

Aung San Suu Kyi, one of the most re-
spected democrats in Asia and the leader
of Burma’s struggle for democracy, was
born in 1945 in Burma, which since 1989
has been called Myanmar. She is the
daughter of Burma’s national hero, Gener-
al Aung San, who led the movement for in-
dependence from Britain in the 1940s. He
was assassinated in 1947 on the eve of suc-
cess and is today revered as the hero and
father of the country.

Suu Kyi attended school in Burma, India,
and England, where she met her husband,
the late Michael Aris. For twenty years she
raised her family while pursuing academic

studies and working for the United Nations
in England and other countries.

In 1988, Suu Kyi returned to Burma to
attend to her sickly mother. While she was
there, a mass uprising against the ruling
military junta, the State Law and Order
Restoration Council, broke out. The junta
cracked down on the demonstrators, Killing
up to ten thousand people in the process.
In response, several leaders approached
Suu Kyi, asking her to form a democratic
party in opposition to the junta. She agreed
and became a member of the newly formed
National League for Democracy (NLD). Be-
cause of her family history and her own po-

Protestors demanding freedom for Aung San Suu Kyi, who was being kept under house arrest, February 1993.
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litical skills, Suu Kyi quickly vaulted to the
forefront of the political scene. With Suu
Kyi serving as general secretary, the NLD
won an overwhelming victory in national
elections held in 1990. The junta, however,
annulled the results.

Suu Kyi was placed under house arrest
from 1989 until 1995. Despite her release,
she remains deprived of basic freedom of
movement and forbidden to make public
addresses, prompting observers to refer to
her condition as “virtual house arrest.” Suu
Kyi constantly challenges the regime, at-
tempting to travel to meet her party mem-
bers and speak with the people. In the
summer of 1998, the military blockaded a
road leading to her party offices. Stuck in
her car for thirteen days, Suu Kyi refused
to return home even though she was de-
nied food and medical care. Again in the
summer of 2000, Suu Kyi was blockaded
in her car for days by the military.

Suu Kyi's popularity among ordinary
Burmese is immeasurable. Burmese se-
cretly keep pictures of her in their homes
and quietly circulate her writings through
underground networks. They refer to her
simply as “The Lady.” In contrast, the tight
clique of military generals controlling the
country sharply criticizes her in state-
controlled media, labeling her an “ax-han-
dle,” “traitor,” and “tool of imperialism.”

Internationally Suu Kyi has gained wide
acclaim, and is often referred to as
“Burma’s Gandhi.” Desmond Tutu, Vaclav

Havel, and José Ramos Horta are counted
among her most vocal supporters. She has
gained worldwide respect among academics
for her writing. In her most famous essay,
“Freedom from Fear,” Suu Kyi writes, “With-
in a system which denies the existence of
basic human rights, fear tends to be the
order of the day. Fear of imprisonment, fear
of torture, fear of death? Yet even under the
most crushing state machinery courage
rises up again and again, for fear is not the
natural state of civilized man.”

Suu Kyi is the recipient of dozens of
awards, honorary degrees, and honorary
memberships. In 1990, she was awarded the
Sakharov Prize for Freedom of Thought from
the European Parliament, and in 1991, she
received the prestigious Nobel Peace Prize.
In his nominating speech, Havel stated, “She
has refused to be bribed into silence by per-
manent exile. Under house arrest, she has
lived in truth. She is an outstanding exam-
ple of the power of the powerless.”

Today Suu Kyi remains a human rights
icon: abused, harassed, and ever unbowed.

Jeremy Woodrum

See also: Myanmar (Burma).
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Bahai

The Bahai faith developed from the Babi
movement, a millenarian offshoot of Shi’ite
Islam that originated in Persia in the mid-
nineteenth century. In 1863, an exiled
member of the Babi movement proclaimed
himself to be “he whom God shall manifest”
and took the title of Baha'ullah (the Glory
of God). His followers believed him to be a
prophet of God, the last in a long progres-
sion that included Moses, Jesus, and Mo-
hammed. In 1868, the Ottoman Empire
exiled Baha'ullah again, this time to Pales-
tine, where he lived until his death in 1892,
and from where he sent his missionaries
throughout the Middle East to find converts
to his new religion.

Baha'ullah was succeeded by his son,
Abbas, known by the title Abdul-Baha’ (Son
of Glory); under his leadership, the Bahai
religion expanded from the Middle East to
the rest of the world. The third leader of the
Bahai faith was Shoghi Effendi, grandson
of the Abdul Bah’a. At the time of his death
in 1957, Shoghi Effendi had not named a
successor, and this situation led to the es-
tablishment of the Bahai community’s pre-
sent system of elective government, known
as the Universal House of Justice.

The religion that developed under the
leadership of Baha'ullah embraced the
ideals of universal peace, constitutional
government, and the rule of just laws. His
son added to and further developed his fa-
ther’s teachings, maintaining that equality
and universal human rights should be con-
sidered ultimate manifestations of the high-
est level of civilization to which humanity
could strive.

These beliefs account for the dedication
of the members of the Bahai faith to uni-
versal human rights. The Bahai Interna-
tional Community (BIC), as it is now
formally known, has over 5 million mem-
bers living in 13,000 organized local com-
munities in over 235 countries and
territories. Bahai representatives were pre-
sent and issued a supporting statement
when the United Nations Charter was
signed in 1945, and since then the BIC has
been actively involved with the United Na-
tions in promoting human rights and work-
ing to achieve the goals of the charter. It
has been registered as an international
non-governmental organization since 1948
and has consultative status with the UN
Economic and Social Council and the UN
Children’s Fund (UNICEF). It has also
worked closely with other UN entities, in-
cluding the World Health Organization, the
Office of the High Commissioner for Human
Rights, and the UN Development Fund for
Women.

Over 1,600 Bahai communities in all
parts of the world are involved in projects to
help prevent drug abuse, promote sustain-
able development initiatives, advance the
rights and status of women, and educate
children. Bahai involvement in these pro-
jects coincides with the principles of uni-
versal human rights advocated by the
Bahai faith.

Tragically, since the 1979 Islamic revolu-
tion in Iran, the Bahai community there has
itself been subjected to persecution and the
deprivation of its human rights. Iranian Ba-
hais have been considered religious heretics
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by the Iranian theocracy because the Bahai
faith originally sprang from Shi’ite Islam
and, Iranian Islamic religious leaders
charge, has strayed from its orthodox teach-
ings. There have been numerous instances
of property being confiscated, and hundreds
of Bahais have been killed, imprisoned, or
forced to renounce their religion. The UN
Commission on Human Rights has period-
ically addressed this situation, urging the
Iranian government to cease its persecution
of its Bahai citizens.

Donna J. Coolk

See also: Freedom of Religion.
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Bioethics

Bioethics is the study of ethical issues con-
nected with medical and biological research
and practice. Bioethics is a relatively new
discipline, which has developed in the last
thirty years as a result of the massive ad-
vances in biological and medical science
that took place in the twentieth century.
Concerned scientists, philosophers, and or-
dinary people worry about the implications
of such developments as cloning, genetical-
ly engineered crops and animals, and the
use of human fetal tissue for research. Also
included within the field of bioethics are

other medical/ethical issues such as abor-
tion, euthanasia, and the availability of
health care. Many bioethical issues can be
easily connected to human rights. Bioethics,
like human rights, concerns itself, in part,
with the dignity of people’s lives.

One of the central issues for bioethicists
is that of the right to life. If all humans have
a right to life, do fetuses count as humans?
If so, abortion is of questionable morality;
if not, at what point do unborn children be-
come human, with all the attached human
rights? There is also the question of eu-

Dr. Teruhiko Wakayama, biologist, holding cloned mice in his hand, 1998.
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thanasia—the humane putting to death of
those for whom, it is thought, life has be-
come too painful. Is it ever acceptable to
allow another human being to be killed?
What if the person in question has asked to
be put to death humanely? Do they not have
the human right to decide their own destiny?
What if they have asked to be killed, but may
not be of completely sound mind? Or what
if they are unable to communicate their
wishes, but are clearly suffering; is it then
acceptable to euthanize them without their
explicit permission? None of these are easi-
ly answerable questions.

Another bioethical issue concerns health-
care rationing. Do all people have an equal
human right to the same medical care? If
they do, then presumably anyone coming
in with stomach pains should also get a
complete battery of tests to rule out all pos-
sible diseases. Some of these tests are very

expensive, however, and it would be im-
possible for a country’s health care system
to pay for all patients to get all the tests all
the time. As a practical solution, therefore,
those who can afford expensive health care
usually get more tests than the poor and
uninsured. In other words, health care is
provided on the basis of the wealth of the
recipients. But is this moral? Or is it a vi-
olation of the poor’s human rights? Article
25 of the United Nations Universal Decla-
ration of Human Rights (1948) seems to
suggest so: “Everyone has the right to a
standard of living adequate for the health
and well-being of himself and of his family,
including food, clothing, housing and med-
ical care.”

On the cutting edge of bioethical discus-
sions is the issue of bioengineered foods.
Bioengineering alters the genetic makeup
of plants and animals in an attempt to im-

The insurance for this badly burned patient covers only $50 a day of his medical expenses.
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prove their value for food producers. Bio-
engineers hope to make crops that are more
nutritious, fruit that spoils less quickly, and
vegetables with a higher vitamin content.
Human rights advocates worry that people
are going to eat food that is undertested
and possibly harmful, without ever being
told that it has been genetically altered.
Some activists have organized boycotts of
companies that sell bioengineered foods.
They have been countered by some scien-
tists who claim that bioengineered food is
perfectly safe. Britain’s royal family has
even joined the debate, with Prince Charles,
a dedicated environmentalist, arguing that
genetically engineered crops should not be
used: “We need to rediscover a reverence
for the natural world, irrespective of its use-
fulness to ourselves.”

Fear of bioengineering is linked to an-
other bioethical human rights issue, that
of the environment. Critics of bioengineer-
ing unite with environmentalists in argu-
ing that science and industry are altering
the planet and that the result for the envi-
ronment can only be bad. They argue that
all people, and especially future genera-

tions, have a right to live in a world that is
not dangerous to their health.

Finally there is the chilling question of
germline manipulation. Germline manipu-
lation is a kind of genetic engineering that
could allow scientists to alter the nature of
human genes and have those alterations
passed down to the subject’s offspring. In
other words, it has the potential to change
the nature of the human species. Is there a
human right to keep humans human?

Carl Skutsch

See also: Environment; Right to Life; Universal Dec-
laration of Human Rights.
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Cairo Declaration on
Human Rights in Islam

Are human rights universal, or is the very
concept of human rights a Western notion
suitable only for Westerners? The interna-
tional standard of human rights proclaimed
by the United Nations General Assembly in
1948 declared that people have rights by
their very nature. This Universal Declara-
tion of Human Rights stated that “all
human beings are born free and equal in
dignity and rights.” One of the most im-
portant challenges to the notion of univer-
sal human rights is best articulated in the
Cairo Declaration on Human Rights in
Islam. This declaration was issued in 1990,
by the Organization of the Islamic Confer-
ence. Because all countries with Muslim
majority populations belong to this organi-
zation, the Cairo Declaration is considered
a significant indicator of the Islamic view
of human rights.

The view put forth by the Cairo Declara-
tion is significantly different from the in-
ternational standard of human rights. The
declaration stated that Islamic holy law
(shari’a) takes precedence over human
rights. Article 24 of the Cairo Declaration
states that “all the rights and freedoms stip-
ulated in this Declaration are subject to the
Islamic shari’a.” The Cairo Declaration thus
states that human rights are not really in-
alienable rights if they conflict with Islam-
ic holy law. Many Muslims believe that the
holy law came from God, and thus should
take precedence over any laws made by hu-
mans. The divergence between universal
standards of human rights and the Islam-
ic view can be seen most easily in the Is-

lamic view of women’s rights and the right
to free speech.

The first article of the Cairo Declaration
reveals how the official view of the United
Nations on women’s rights differs from the
Islamic view. Article 1 of the Cairo Decla-
ration states that “all human beings are
equal in terms of basic human dignity and
basic obligations and responsibilities, with-
out any discrimination on the grounds of
race, color, language, sex, religious belief,
political affiliation, social status, or other
considerations.” Considered carefully, this
article does not mention human rights at
all, but only human dignity. This is very
significant for women, because women’s
basic rights are ignored in some Islamic
countries, while Muslims claim that women
are treated with equal dignity. Thus, in
some Islamic countries, women are de-
prived of basic rights such as the right to
vote, to be educated, to have an equal op-
portunity to hold a job, or to move freely in
public. In some Muslim countries, a woman
may have no right to retain custody of her
children if she is divorced, she may be ar-
rested for disobeying her husband, and her
testimony in court may not count equally
with that of a man. Defenders of these laws
say that women have a different role in life
and so women’s rights are different from
men’s, but they say women are treated with
equal dignity because God has assigned
them an equal but different role in life.
These defenders say that the cohesion and
strength of a society depend on each person
accepting his or her proper role in life, and
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they say Western societies lack moral co-
hesion because Westerners wrongly em-
phasize individual freedom over social
well-being.

The Salman Rushdie controversy shows
how the Western view of free speech differs
from the Islamic view. In 1998, Rushdie,
an Anglo-Indian author, wrote The Satanic
Verses, a novel that featured a character
modeled on the Prophet Mohammed. Some
Muslim leaders called the book blasphe-
mous, and the Ayatollah Rohollah Khomei-
ni, the leader of Iran, issued an edict calling
for Rushdie’s assassination. Iranian reli-
gious leaders offered a reward of $6 million
to the person who would kill him. The ac-
tions shocked many people who believed
that Rushdie’s right to free speech had been
grossly violated. While many Muslim coun-
tries and the Cairo Declaration did not sup-
port the assassination of Rushdie, the Cairo
Declaration did support censoring him. Ar-
ticle 22(a) of the Cairo Declaration states
that a person may freely express his or her
opinions as long as these opinions are not
“contrary to the principles of the shari’a.”
Article 22(c) bars speech that “may violate
sanctities and the dignity of the Prophets,
undermine moral and ethical values or dis-
integrate, corrupt or harm society or weak-
en its faith.” Because of these restrictions,
the Cairo Declaration denies free speech as
a basic human right if such speech harms
society as a whole.

Besides denying women'’s rights and the
right to free speech, the Cairo Declaration
does not guarantee the right to vote, free-

dom of religion, freedom of association
(even to marry whomever one chooses), or
freedom of the press. The Cairo Declaration
thus does not guarantee basic human
rights as understood in international law; it
considers Islamic holy law as more impor-
tant than these basic rights and disregards
human rights if they conflict with current
interpretations of Islamic holy law.

While the Cairo Declaration is an impor-
tant statement of many Muslims’ views on
human rights, it is not the official or the
only Islamic view of human rights. Islam,
after all, has no one group or person with
the authority to speak for it, as the Pope
does for Roman Catholicism. Many indi-
vidual Muslims do support universal
human rights and argue that only funda-
mentalist Muslims do not see that human
rights are consistent with Islam. Further-
more, some societies where Muslims are
the majority, such as Turkey, do not agree
that Islamic holy law supersedes human
rights, and these societies consequently
support the UN’s view of universal human
rights.

Joseph Waligor

See also: Cultural Relativism; Freedom of Expression;
Universal Declaration of Human Rights.
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Capital Punishment

The state-sanctioned execution of prison-
ers, a practice as old as the state itself,
thought barbaric by some and as necessary
by others, lately has become an increas-
ingly controversial rarity in the world.

Common historic methods of execution
include beheading, boiling in water, burning
at the stake, drawing and quartering, and,
in the case of ancient Athens, compulsory
suicide by the drinking of hemlock. Ancient
Rome, often seeking to match punishments
to crimes, burned arsonists, clubbed the
writers of defamatory songs, hanged crop
thieves, and buried alive “impure” vestal vir-
gins. Romans who murdered family mem-
bers were stuffed into sacks with wild
animals and thrown into the sea, and spe-
cial offenders against the state were pun-
ished by crucifixion or being eaten alive by
ferocious animals.

Today, lethal injection, electrocution,
hanging, gassing, and the firing squad are
the current authorized methods of execu-
tion in the United States. Other countries
use similar methods.

The application of capital punishment
has narrowed over time to a small list of
crimes such as murder, treason, or rape.
Ancient Babylon’s Code of Hammurabi
cited twenty-five crimes that were punish-
able by death. The Athenian Draconian
Laws of the seventh century B.c. mandated
the execution of any criminal for any crime,
and in the 1700s Britain, famous for the
hanging of petty thieves, listed hundreds of
crimes punishable by death.

In the nineteenth century, the trend was
toward limiting capital punishment to mur-
der cases, and not even all of those. In the

twentieth century, a growing list of coun-
tries began to outlaw the practice entirely.

The practice of capital punishment has
waxed and waned over the centuries, with
cycles of reform succeeding, and being suc-
ceeded by, vigorous renewals of the use of
execution. The Draconian Laws did not last,
and the increasingly Christian empires of
late Rome and Byzantium softened their
death penalty codes. The Western European
bourgeoisie of the 1600s through the 1800s
increasingly found executions distasteful
and sought to remove them from public view
and to reduce their use in general. During
the Progressive Era in the early 1900s in
the United States, six states abolished the
death penalty, but most of them reestab-
lished capital punishment in a subsequent
conservative backlash. Public revulsion
caused a suspension of state killings by the
1960s, but a rightward shift in public sen-
timent in the 1970s created the current fa-
vorable climate for executions in the United
States.

According to some academic analysts,
this rise and fall in the popularity of exe-
cutions can be traced to feelings of insecu-
rity among rulers and the populace.
Execution peaks in the United States can
be correlated with times of social, econom-
ic, and political disruption. The economic
crises of the 1930s witnessed America’s
heaviest use of capital punishment. In the
subsequent prosperous decades, capital
punishment declined, but the crime wave
and social ferment that followed in the
1970s witnessed the resurgence of the pop-
ularity and use of this ancient practice. By
2000, following a period of prosperity and
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Death chamber in Huntsville Prison, Texas. Texas executes more people than any other American state.

increasingly safe streets, the pendulum
began to swing back. Support for the death
penalty again decreased, as new types of
evidence, such as genetic testing, emerged
that showed that some people convicted of
capital crimes were actually innocent.

The current worldwide trend is moving
away from the use of the death penalty.
Abolished in 106 nations since 1990, it is
employed most widely by totalitarian na-
tions, including the People’s Republic of
China, the Democratic Republic of the
Congo, and Iran. Among the liberal democ-
racies, there is one major exception to the
trend away from the death penalty: the
United States.

A series of international resolutions has
underscored this consensus against execu-

tions. The 1948 Universal Declaration of
Human Rights refers to a right to life, and
several agreements of the 1950s and
1960s—the International Covenant on Civil
and Political Rights, the European Conven-
tion on Civil and Political Rights, and the
American Convention on Human Rights—
had further cemented a growing disapproval
of capital punishment. The Pope also favors
abolishing the death penalty.

The United States, under increasing in-
ternational condemnation, is now the scene
of a growing debate over its continued use
of the death penalty.

The effectiveness and humanity—or lack
thereof—of capital punishment has been
long debated. Italian criminologist Cesare
Beccario argued against the deterrence the-
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ory in the mid-eighteenth century, point-
ing out that the nations with wide use of
the death penalty were also overrun by
crime. Declaration of Independence signer
Benjamin Rush argued that it had a bru-
talizing effect on the population, which
spawned yet more crime. English philoso-
pher John Stuart Mill weighed in on the op-
posing camp, contending before Parliament
in the 1860s that the death penalty ought
to be retained for murderers. Deterrence,
he said, had yet to be truly discredited: “As
for what is called the failure of the death
penalty, who is able to judge of that?”

Deterrence—the use of the death penalty
as a threat to prevent murders—remains the
main argument of those who wish to con-
tinue the use of capital punishment, yet it
remains unproved. There is no solid evidence
that the death penalty acts as any greater
deterrent than the threat of a life sentence in
prison. Several studies suggest that the
death penalty serves no purpose as a useful
deterrent. The threat of spending the rest of
one’s life in prison is enough to stop most
sane people from committing murder, and
those who are not stopped by this extreme
threat also do not seem to be deterred by the
threat of execution.

Death penalty opponents also highlight the
flawed practical applications of the penalty in
the United States. It is employed, they say,
randomly by a sloppy judicial system, dispro-
portionately targeting the poor and minorities.

It is too easy to make a mistake in the
application of the death penalty. Poor safe-
guards have meant that more than 15 per-
cent of those sentenced to death eventually
been found innocent. So far, no innocent
person is believed to have been executed,
but opponents argue that this is only a
matter of time. This argument is strong: in
March 2000, the pro-death penalty gover-
nor of Illinois, faced with multiple exoner-
ations of people among his state’s death
row population, suspended executions.

The trend in the world continues to flow
against the death penalty. It remains un-
clear whether the United States—where
many still support the death penalty—will
follow the worldwide trend or maintain its
policies on capital punishment.

Miles Keefe

See also: Right to Life.
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Censorship

The term censorship is commonly used in a
number of different ways. In its most clas-
sic form, it refers to the use of state power
to prevent material from reaching the pub-
lic. That is to say, it represents the applica-
tion of a restriction even before the material
has been published or broadcast. Censor-
ship of this sort is sometimes referred to as
“prior censorship” or “prior restraint,” in
contrast to post-publication sanctions. But
it is also common to use the term censor-
ship to refer to a much broader range of il-
legitimate restrictions on freedom of
expression, including those that are applied
after publication. For example, the London-
based international human rights organi-
zation, the International Centre Against
Censorship, includes within its mandate all
restrictions that breach the international
guarantee of freedom of expression.

PRIOR RESTRAINT

Censorship in the classic sense, as prior
restraint or prevention of publication, takes
a number of forms. Perhaps most notori-
ous of these practices is a requirement that
material, usually books and magazines, be
submitted to a government censor before
they are allowed to be published. While
these practices have long been rejected in
many countries, they still persist in others.
In Jordan, for example, all books and im-
ported publications must be submitted to
the Press and Publications Department of
the Ministry of Information for approval be-
fore being circulated within Jordan. Simi-
lar practices are common in other countries
in the Middle East and elsewhere.

In many countries, films and videos must
be submitted to a government body for clas-
sification before being released commer-
cially. When this body has the power to
refuse to classify a film or video, it is a form
of prior restraint. In the United Kingdom,
for example, films and videos must be sub-
mitted to the British Board of Film Classi-
fication, which has the power either to
assign a classification or to refuse to clas-
sify. Such refusal may be based on various
grounds, including obscenity and blasphe-
my. A video depicting Jesus on the cross
was recently refused classification on
grounds of blasphemy. Perhaps surpris-
ingly, this decision was upheld on appeal
to the European Court of Human Rights.

A more subtle, but even more common,
form of prior restraint is the practice of
court-ordered injunctions preventing the
publication of material that is alleged to be
defamatory or to be an invasion of privacy.
In common law systems, these are known
as quia timet injunctions and, despite a
number of safeguards against their abuse,
they continue to be applied. This form of
action is more common in civil law systems,
and it is not unknown for even established
publications, such as Der Speigel in Ger-
many, to appear with sections of pages
completely blanked out because of a last-
minute injunction.

Prior restraint is clearly an extreme form
of restriction on freedom of expression, and
for this reason it must be viewed with the
greatest suspicion. It is expressly forbidden
as an unacceptable limitation on freedom of
expression pursuant to Article 13(2) of the
Inter-American Convention on Human
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Rights. While it has not been totally ruled
out in Europe, the European Court of
Human Rights has held that any system of
prior restraints “call for the most careful
scrutiny on the part of the Court.”

INTERNATIONAL LAW AND
CENSORSHIP

Restrictions of one sort or another on what
may be said, published, or otherwise ex-
pressed exist in every country in the world.
Whether these are characterized as legiti-
mate restrictions on freedom of expression
(to protect some public good, such as laws
against child pornography) or seen as a
form of censorship depends largely on
whether they fall foul of a constitutional or
international guarantee of freedom of ex-
pression. While guarantees of freedom of
expression vary considerably in nature, in
practice most establish some sort of test for
assessing whether restrictions on freedom
of expression are legitimate.

Article 19 of the International Covenant
on Civil and Political Rights (ICCPR) is an
important international standard by which
to assess the legitimacy of restrictions on
freedom of expression. It guarantees the
right to freedom of opinion and expression,
follows:

1. Everyone shall have the right to hold
opinions without interference.

2. Everyone shall have the right to free-
dom of expression; this right shall in-
clude freedom to seek, receive, and
impart information and ideas of all
kinds, regardless of frontiers, either
orally, in writing or in print, in the form
of art, or through any other media of
his choice.

3. The exercise of the rights provided for
in paragraph 2 of this article carries

with it special duties and responsibili-

ties. It may therefore be subject to cer-

tain restrictions, but these shall only

be such as are provided by law and are

necessary:

(@) For respect of the rights or repu-
tations of others;

(b) For the protection of national se-
curity or of public order, or of pub-
lic health or morals.

Both the language of this provision and
international jurisprudence make it clear
that any restrictions must meet a strict
three-part test. This test, which has been
confirmed by the UN Human Rights Com-
mission, requires that any restriction must:
(a) be provided for by law; (b) have the pur-
pose of safeguarding one of the legitimate
interests noted in Article 19(3); and (c) be
necessary to achieve this goal.

It is clear that the proper approach to
evaluating a particular restriction is not to
balance the various interests involved but
to ascertain whether the restriction meets
the strict test elaborated above. For exam-
ple, the European Court of Human Rights
has held that in evaluating restrictions it
is faced not with a choice between two con-
flicting principles but with a principle of
freedom of expression that is subject to a
number of exceptions that must be nar-
rowly interpreted and face those tests or
guidelines.

The first part of the test bans government
action restricting freedom of expression
that is not specifically provided for by law.
Restrictions must be accessible and fore-
seeable, and “formulated with sufficient
precision to enable the citizen to regulate
his conduct.” As a result, official measures
that interfere with media freedom but are
not specifically sanctioned by law, such as
discretionary acts committed by the police
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or security forces, offend freedom of ex-
pression guarantees. In the second part of
the test, only measures that seek to pro-
mote legitimate interests are acceptable.
The list of legitimate interests contained in
Article 19(3) is exclusive. Measures re-
stricting freedom of expression that have
been motivated by other interests, even if
these measures are specifically provided for
by law, are illegitimate.

In the third part of the test, even mea-
sures that seek to achieve one of the le-
gitimate goals must meet the requisite
standard established by the term “neces-
sity.” Although absolute necessity is not
required, a pressing social need must be
demonstrated, the restriction must be pro-
portionate to the legitimate aim pursued,
and the reasons given to justify the re-
striction must be relevant and sufficient.
These standards have been reiterated in a
large number of cases. The government,
in protecting legitimate interests, must re-
strict freedom of expression as little as
possible. Thus vague or broadly defined
restrictions, even if they satisfy the “pre-
scribed by law” criterion, will generally be
unacceptable because they go beyond
what is strictly required to achieve the le-
gitimate aim.

CENSORSHIP IN PRACTICE

There are four key areas where restrictions
on freedom of expression have been chal-
lenged as illegitimate under national or in-
ternational guarantees of freedom of
expression. These areas include limits on
the content of what may be published or
broadcast; repressive regulatory rules; lim-
its on the right to receive information held
by public authorities; and financial re-
strictions used to censor indirectly.

In virtually all countries, there are re-
strictions on the content of what may be
published or broadcast. Some, like slander,
hate speech, contempt of court, or obscene
materials, are almost universally accepted
as legitimate targets to limit freedom of ex-
pression. In the area of defamation law
(slander), for example, the traditional com-
mon law rule was that false statements
were defamatory. Courts are increasingly
accepting, however, that this standard is
too restrictive and that even false state-
ments on matters of public concern should
not attract liability unless they were pub-
lished when they were known to be false.

In the area of obscenity, there has been a
move away from moral standards based on
what the community finds unpleasant or of-
fensive toward protecting citizens only
against material that is actually harmful.
The Supreme Court of Canada, for example,
has held that the dominant test is “a stan-
dard of tolerance, not taste . . . not what
Canadians think is right for themselves to
see [but] what Canadians would [not] abide
other Canadians seeing because it would be
beyond the contemporary Canadian stan-
dard of tolerance to allow them to see it.”

Other content restrictions, such as prohi-
bitions on false news or on seditious mate-
rial, are increasingly viewed as unacceptable
in a democracy. They operate to prohibit
speech that is critical of government and for
this reason alone cannot be justified.

Key concerns in relation to the second
issue, regulation of the media, are licensing
requirements for newspapers and other pe-
riodicals, common in many parts of the
world, and government control over broad-
cast regulatory bodies. In both cases, gov-
ernments are effectively given an opportunity
to use their power to inhibit or prevent crit-
ical voices. As a result, it is almost always
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true that the guarantee of freedom of ex-
pression requires any regulatory bodies to
be entirely independent of the government.
Similarly, broadcasters funded by public
monies should be responsible to an inde-
pendent board, rather than directly to a
government body. This enhances their in-
dependence from government and prevents
them from simply becoming mouthpieces of
the government.

Another important regulatory issue is
whether government broadcasting monop-
olies can be justified. In one case before the
European Court of Human Rights, Austria
sought to justify a ban on private broad-
casters by arguing that only public broad-
casters could be balanced and independent,
as required under the Austrian constitution.
The court rejected these arguments, holding
that the best guarantor of balance and in-
dependence was diversity. State broadcast-
ing monopolies still exist in a number of
countries, particularly in Africa, the Middle
East, and Asia.

The third area where restrictions are
being challenged as unjustifiable limita-
tions on freedom of expression is in the
area of freedom of information and secrecy
laws. There is still some debate as to
whether the guarantee of freedom of ex-
pression grants citizens a right to access
information held by public authorities.
However, the UN Special Rapporteur on
Freedom of Opinion and Expression has
taken a clear position on this issue, stat-
ing: “The Special Rapporteur expresses
again his view, and emphasizes, that every-
one has the right to seek, receive and im-
part information and that this imposes a
positive obligation on States to ensure ac-
cess to information, particularly with re-
gard to information held by Government in
all types of storage and retrieval systems—

including film, microfiche, electronic ca-
pacities, video and photographs—subject
only to such restrictions as referred to in
Article 19, paragraph 3, of the Internation-
al Covenant on Civil and Political Rights.”

Many states still have no freedom of in-
formation laws, while in others, secrecy
laws protect a range of material that goes
far beyond any legitimate government se-
crecy interest.

In many countries, perhaps particular-
ly in Eastern and Central Europe, gov-
ernments abuse their financial power
either to privilege or to harass certain
media, depending on the attitude of the
latter toward the government. One com-
mon means of exerting pressure on the
media is through discrimination in the al-
location of government advertising, often a
large part of the advertising market in de-
veloping or transitional economies. In
many countries, government exerts effec-
tive monopoly control over the printing or
distribution of newspapers, which it can
then abuse to the detriment of the inde-
pendent press. A related issue is the use
of punitive taxes against the independent
or private media, historically referred to
as taxes on knowledge.

CONCLUSION

Censorship is a term that can have a num-
ber of related meanings. It is perhaps most
notorious in its most extreme form, as prior
restraint, although in practice at least some
forms of prior restraint still exist in most
countries. Far more common, and equally
problematic in practice, are the many milder
forms of censorship through which critical
voices may be effectively silenced. These in-
clude the relatively obvious approach of ban-
ning certain types of content, as well as
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repressive regulation of the media and the
use of indirect, or financial, censorship. Per-
haps more controversial, though quickly be-
coming less so, is the idea of the guarantee
of freedom of expression as placing a posi-
tive obligation on public authorities to grant
broad access to the information they hold.

James R. Lewis

See also: Freedom of Expression; Freedom of the Press.
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Child Abuse

If human rights are about defending those
who cannot defend themselves, then chil-
dren, the class of people who are by defin-
ition the most vulnerable, are those most
in need of human rights protections.

These protections might not be necessary
if children were not taken advantage of and
abused around the world. In rich and poor
societies, in Asia and America, and in the
workplace and in the home, there is no
place that children are safe from abuse.

Child abuse can take many forms. In the
rich countries of the West, forced labor is al-
most nonexistent, but this is perhaps the
most common form of abuse suffered by
children in Asia. Similarly, slavery is a thing
of the past for the West, but remains com-
monplace in parts of the world, particular-
ly Ghana, Sudan, and Mauritania. And
worldwide, including in the West, child
abuse takes place where children should
be safest: in their own homes. Perhaps the
most disturbing form of child abuse is their
use in several countries as soldiers.

CHILD SOLDIERS

Too many armies have discovered that chil-
dren make excellent soldiers: They are too
young to question their orders or to doubt
that they should obey their superior offi-
cers. Human Rights Watch estimates that
approximately 300,000 children serve as
soldiers around the world. Guerrilla armies
are particularly prone to use child soldiers.
Children can be easily indoctrinated with
a rebel ideology and then used as expend-
able and unquestioning troops. Guerrilla
armies in Sierra Leone, Myanmar (former-

ly called Burma), and Sri Lanka are among
those known to depend on child soldiers to
support their cause.

The obvious abuse involved in forcing
children to serve as soldiers is the threat
and reality of physical harm. Children are
wounded, maimed, and killed while fighting
for causes they are unlikely to understand.
But beyond physical harm, there is the
mental scars that result from losing their
innocence and being forced to kill. Rather
than playing with toys, these children are
taught to use machine guns and plant land
mines. Even if they survive the war, their
experiences leave them mentally vulnera-
ble and make it difficult for them to adjust
to a normal civilian world. An adult who
serves as a soldier can maintain his per-
spective by looking back on his life before
he carried a gun; a child soldier has noth-
ing to look back on except a short, danger-
ous lifetime of being a soldier. As one
journalist put it, they are children without
a childhood.

In Sri Lanka, Renuka, a young girl who
was forcibly enlisted in the guerrilla army
of the Liberation Tigers of Tamil Eelam at
age eleven, epitomizes this loss of child-
hood. In early September 2000, she lay in
a hospital bed, covered with scars. Now
thirteen, she had been wounded by mortar
fire while defending a Tiger outpost. Her
main fear was that her former comrades
would be angry at her because she did not
commit suicide. “They will threaten me and
scold me and ask why I didn’t take the
cyanide.”

In Uganda, the Lord’s Resistance Army
(LRA) is an extremist guerrilla group that
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uses the kidnapping of children as its pri-
mary method of recruitment. Thousands of
children have been kidnapped and brain-
washed by LRA units during the past ten
years. Many of those originally kidnapped
go on to kidnap younger children, thus per-
petuating the cycle of violence and abuse.

In Colombia, both guerrillas and govern-
ment-backed paramilitary units use child
soldiers in their campaigns against each
other. This use of child soldiers leads to
tragic consequences. In an October 2000
incident, seven young children on a school
trip were killed by soldiers who mistook
them for a band of child guerrillas.

The United Nations has repeatedly con-
demned using child soldiers, and human
rights organizations have made the fight

against using child soldiers a top priority,
but the practice still continues.

ABUSE AT HOME

Possibly less physically dangerous but at
least as psychologically damaging is the
abuse of children that takes place in the
home. This abuse takes two forms: physi-
cal abuse, sometimes done for the purpose
of punishment, sometimes simply to satis-
fy a sadistic urge on the part of the abuser;
and sexual abuse by an adult who is sex-
ually aroused by children.

Physical punishment of children is wide-
spread. Many cultures believe that beating
a child is an effective means of enforcing
discipline. There is little evidence that this

Children in Colombia draw pictures of their abusers on balloons and then pop them as a form of therapy, 1996.
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is right and much evidence that physical
abuse, no matter what the motivation,
causes harm to a young child’s psyche.
More serious harm can occur when chil-
dren are targeted for physical abuse sim-
ply to satisfy a twisted desire on the part of
their abusers. This kind of abuse takes
place most often in the home, and the
abuser is almost always a parent, usually
a father or stepfather.

Even more disturbing is the sexual abuse
of children. Predatory adults take advan-
tage of a child’s vulnerability to rape or oth-
erwise abuse them sexually. Children who
suffer this kind of abuse are severely trau-
matized by the experience, and they usually
go through the rest of their lives with scars.
Rates of depression and suicide are much
higher among those who suffered sexual
abuse as a child. Perhaps most damaging is
the fact that most abusers are members of
the abused child’s family: an uncle, a

cousin, or often even a parent. It is not al-
ways the stranger offering candy that chil-
dren have to fear; sometimes they have
more to fear from the people living in their
own home.

Abuse of a child’s trust is universally de-
spised by the rest of society, but society has
not yet made the world safe for children.

Carl Skutsch

See also: Child Labor; Children; Slavery.
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Child Labor

According to the International Labor Orga-
nization (ILO), “child labor is where children
are deprived of their childhood and futures
because they are forced to work long hours
for little or no money, deprived of education
and in conditions harmful to their mental
and physical development.” An ILO report
goes on to say that “child labor” is almost
certainly the single most important source
and form of child abuse and child exploita-
tion in much of the world today.” Child labor
is “work carried out to the detriment of the
child and in violation of international law
and national legislation.”

There are some 250 million working chil-
dren between ages five and fourteen in de-
veloping countries, and around 120 million
of them work full-time. Africa has the high-
est incidence of child workers as a per-
centage of the labor force, followed by Asia
and Latin America. However, in absolute
figures, Asia claims the highest number of
child workers.

In the United States, an estimated 5.5
million youths between ages twelve and
seventeen work. This does not include the
large number of children under the age of
twelve who are employed illegally. Child

Young Vietnamese girls making incense sticks. The work damages their lungs and bends their spines,

as it has for the girl on the right, 1995.
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labor also still exists in industrialized coun-
tries in southern Europe and has increased
in central and Eastern Europe. Both Africa
and Latin America have witnessed an in-
crease in their numbers of child workers
since 1980.

In terms of overall figures, the largest pro-
portion of working children are between the
ages of ten and fourteen. However, there is a
sizable population under the age of ten. For
example, in many rural areas children begin
to work as early as five or six years old.

A common form of child labor involves a
bondage or slavery system, which requires
a child to work in order to pay off the debts
of his or her family. Lenders often set up
systems that make it almost impossible for
families to repay their debts, and therefore
keep them and their children “bonded” for
life. Southern Asia is estimated to have
some tens of millions of children involved in
this form of child labor. Another form of
child slavery is that of unpaid domestic
work. Poor, desperate families sometimes
believe their children will experience a high-
er quality of life working for a rich house-
hold than if they were to stay with their own
families. While this may be true in some
cases, the abusive treatment that many un-
paid domestic servants receive is a human
rights crime.

Another form of child labor centers on
the commercial exploitation of children,
which involves child prostitution, child
pornography, and the trafficking of children
for sexual purposes. According to the Unit-
ed Nations Special Rapporteur on the Sale
of Children and Child Prostitution, the com-
mercial exploitation of children is on the
increase, with around one million children
in Asia falling victim to the sex trade each
year and with numbers increasing in Africa
and Latin America. The commercial ex-
ploitation of children is also said to be on

the increase in industrialized countries and
Eastern Europe.

Children forced to work in the sex trade
usually suffer both physical and psycholog-
ical damage. Children are at risk of infection
with HIV or other sexually transmitted dis-
eases, and girls can face ealy pregnancy and
maternal morality. Studies show that where
children are forced to work in the produc-
tion of pornographic material, they are often
left so traumatized that they cannot return
to a normal life. Many die before reaching
adulthood.

According to the ILO, another typical
form of child labor is the use of children in
the production and trafficking of illicit
drugs. Many children are involved in the
production and cultivation of plants used to
make narcotics.

The number of children involved in child
labor in rural areas is normally double that
in urban centers. The majority of these chil-
dren are involved in agricultural work, in
contrast to urban areas, where most chil-
dren are involved in domestic service, the
manufacturing sector, and in trades. In
rural areas, some children, in particular
girls, begin working between the ages of five
and seven. Some sources show that in rural
areas, as many as 20 percent of working
children are between the ages of five and
nine, in contrast to 5 percent in urban
areas.

More boys than girls work—the ratio is
about three boys to two girls. However,
these statistics do not take into account the
full-time use of girls doing housework in
their parents’ homes. If this full-time work
were taken into account, the figures for
girls and boys would be the same, or work-
ing girls could exceed the number of work-
ing boys.

In some cases, children have been found
to work nine hours a day, seven days a



650

The Human Rights Encyclopedia

Young boy gluing labels on boxes of matches in a
Bangladesh factory.

week, especially in rural areas. Whereas in
urban areas—where work is usually paid—
fewer children are found to work such long
hours, and the majority work no more than
six days a week.

Most children are paid much less than
the normal pay rates, and girls are often
paid less than boys are for doing the same
work. Similarly, children very often do not
receive payment for overtime.

The physical and psychological cost to
working children can be extreme. Tens of
millions of child workers suffer serious
health consequences such as the loss of
body parts, burns, cuts, respiratory prob-
lems, hearing and visual damage, skin dis-
eases, and intestinal illnesses. And because
of their physiological characteristics—their
bodies are still growing—children may suf-
fer skeletal damage and impaired growth.
Again, surveys have shown that children are
more vulnerable to psychological abuse, es-
pecially when they work as child prostitutes
and domestic workers. Such children are
deprived of affection and are physically, psy-
chologically, and sexually abused.

James R. Lewis

See also: Child Pornography; Children; Slavery.
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Child Pornography

According to the United Nations Optional
Protocol to the Convention on the Rights of
the Child, on the Sale of Children, Child
Prostitution, and Child Pornography, “Child
pornography means any representation, by
whatever means, of a child engaged in real
or simulated explicit sexual activities, or
any representation of the sexual parts of a
child, the dominant characteristic of which
is depiction for a sexual purpose.”

However it is defined, most societies find
the use of child pornography to be de-
testable. Child pornographers take what
should be time a time of innocence and ex-
ploration—childhood—and turn it into a
twisted commodity. In some ways, child
pornography, along with the associated
problem of child abuse, is one of the least
forgivable forms of human rights abuse.

Child pornography can exist in many dif-
ferent forms. Visual child pornography is the
most common, meaning the visual depiction
of a child engaged in explicit sexual activity,
real or simulated, or the lewd exhibition of
their genitals. Audio child pornography is
the use of any audio devices using a child’s
voice, real or simulated, intended for the sex-
ual gratification of the user. Child pornog-
raphy can also be simple text that describes
sexual acts involving children intended to
provide sexual gratification.

LEGAL PROTECTION

Children are entitled to protection from
being used in child pornography. Under Ar-
ticle 34 of the Convention on the Rights of
the Child, a Convention that all but two

states in the world have ratified, states that
all signing parties undertake to protect chil-
dren from all forms of sexual exploitation
and sexual abuse, and to take all appropri-
ate measures to prevent “the exploitative
use of children in pornographic perfor-
mances and materials.”

Using children for pornography is a se-
vere form of child sexual exploitation. Since
children have no contractual capacity and
have limited access to knowledge and ex-
perience, they cannot be meaningfully held
to have consented to the making of the im-
ages or to have entered into any form of
legal contract with the pornographer.

Apart from the direct exploitation that
occurs in making child pornography, there
is also reason for concern about the use of
child pornography to seduce children. Child
abusers show child pornography to chil-
dren as part of the grooming process to
lower the child’s inhibitions and induce
them into participating in sexual activities.

Most countries in the world have laws
which can be used to fight child pornogra-
phy. Many rely on general obscenity laws.
Among matters related to pornography that
are commonly criminalized are possessing,
stocking, selling, distributing, exporting, im-
porting, intent to distribute, intent to depict
or encourage child abuse, supplying, or aid-
ing or abetting any of the above. Whether
or not payment was made can be important
in some jurisdictions but not in others. The
proliferation of child pornography in recent
years, especially over the Internet, has
caused many governments to revise their
laws and to provide for the specific prohibi-
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tion of pornography in which the subject of
the pornography is, or appears to be, a
child. In some countries, such as Italy, In-
ternet-specific laws dealing with child
pornography have been introduced.

Many countries now prohibit the mere
possession of child pornography. The de-
bate on whether to criminalize the posses-
sion of child pornography is often seen as
a conflict between freedom of expression
and children’s rights. In Sweden, the in-
troduction of a law criminalizing the pos-
session of child pornography required a
change in the constitution. In fact there
should be no real conflict in this regard, as
freedom of expression is not an absolute
right and is usually constrained by the law
of defamation and other public policy con-
siderations, including child protection.

THE NATURE OF PORNOGRAPHY

Until recently, pornographic photos and
videos of children always provided evidence
that child sexual abuse had occurred. But
the use of computers enables the creation of
child pornography without actually abusing
a real child; such computer-generated child
pornography is called “pseudo-pornography.”

Child pornography is linked to physical
and sexual abuse in the home and in in-
stitutions, and to the trafficking of children
and to child sex tourism. Many abusers
record their exploits and then share the im-
ages with their friends or with other
abusers. This is especially easy to do over
the Internet.

Most child pornography is produced in a
cottage industry by child abusers them-
selves. They record their own abuse of chil-
dren or train children they are abusing to
pose or act out scenes. Photos of child
abuse sometimes come in numbered series

to facilitate identification and collection.
Collectors try to fill in series of photographs.
Photos can also be part of a narrative, with
each new photo advancing the story.

Child pornography helps abusers to ra-
tionalize their desire for children. The ease
with which the images are shared over the
Internet encourages “normalization” of their
desires. Some offenders began to abuse
children only after being exposed to child
pornography. Often the children are made
to smile and look compliant, as if they are
enjoying the experience, thus further in-
creasing the “normalization” process.

Abusers often use the fact that they pos-
sess the pornographic images of their vic-
tims to blackmail the children into keeping
silent about the abuse.

There was a theory put foward in the
1970s that child pornography acted as a
safety valve, allowing pedophiles to indulge
their fetish without abusing children. That
theory has been discredited by the British
expert on pedophile behavior Ray Wyre.
First, the child in the pornographic image
has been abused, and there can be no jus-
tification for using that abuse to avoid a
subsequent abuse. Second, pedophiles use
child pornography to validate their feelings,
to allow them to feel normal. In that way it
lowers their inhibitions about going out and
abusing children, rather than preventing
them from doing so. “If a man buys child
pornography he does so for one reason and
one reason alone. The reason is that he
wants to have sex with children. The fact
that he may not have done so is more like-
ly to be a question of availability or the fear
of getting caught than revulsion at the very
concept,” according to Wyre.

Child pornography has adverse long-
term consequences for the child involved.
Children who have been used in pornogra-
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phy demonstrate a multitude of symptoms
including emotional withdrawal, antisocial
behavior, mood swings, depression, fear,
and anxiety. They are at high risk of later
becoming perpetrators themselves. They
not only suffer the consequences of the
physical sexual abuse, but they also live
with the knowledge that the images made
from the abuse are available in the public
domain. When the images are circulated
via the Internet they remain available.

COMBATTING CHILD PORNOGRAPHY

Proliferation of child pornography is diffi-
cult to control because of the new methods
of distribution via the Internet. Countries
differ on their definitions of children, on
what child pornography is, on what forms
it can take, and on whether an overt act—
or merely an intention—is needed for pros-
ecution. Countries also differ on whether
mere possession is a crime and whether a
real child has to be involved.

Without harmonization of laws among
the numerous jurisdictions through which
such pornography can pass, offenders can
seek shelter in jurisdictions with limited
legislation. Offenders can also take advan-
tage of the law enforcement problems in-
herent in transnational investigations.

Despite the existing jurisdictional prob-
lems, there have been many examples of
successful international cooperation be-
tween law enforcement officers in recent
years. In 1996, an international child
pornography ring named “The Orchid Club”
was broken by the police in San José, Cal-
ifornia. Involving individuals from as far
away as Finland, Australia, the United
Kingdom, and Canada, the Orchid Club
case appears to be the first prosecuted case
in which pictures of a child being molested

were transmitted in real time using video-
conferencing software.

In 1998, police in Britain raiding the
house of a man involved in the Orchid Club
routinely impounded his computer equip-
ment. On analysis, they found evidence of
another pedophile ring, “The Wonderland
Club.” On September 1, 1998, more than
100 people were arrested in 12 countries
and more than 100,000 pornographic im-
ages of children were found.

Public concern over the proliferation of
child pornography on the Internet has
manifested itself in the establishment of
hotlines in a number of countries for re-
porting offensive sites and material. Hot-
lines provide the public with advice on
how to pursue a complaint and can pass
information to relevant law enforcement
agencies or to other hotlines. In some
countries, the Internet Service Providers
themselves are taking action by agreeing
to enforce codes of conduct for dealing
with child pornography and other offen-
sive material or by setting up hotlines to
which the public can report such materi-
al. In Europe, hotlines are cooperating
with one another through an association
called INHOPE.

For improved law enforcement, the intel-
ligence services of some countries maintain
a database of child pornography images.
The database allows for fast identification
of old and new images and thus speeds up
a criminal investigation. Research into im-
ages appearing on the Internet being car-
ried out at University College, Cork, Ireland,
indicates that the age of children appearing
in new child pornography is falling. The typ-
ical age range of children in pornographic
photographs tends to be seven to eleven
years, but new pictures are emerging that
show children who appear to be under the
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age of five. Some of the pictures are said to
have very troublesome sadistic aspects.

Muireann O Briain

See also: Child Labor; Children.
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Children

Although human rights are vital to every
person in the world, but they have only
gained formal recognition very recently.
This is especially true for children’s rights.
Following the establishment of the United
Nations in 1945 there has been an explo-
sion in the number of international treaties
and conventions—along with the bodies re-
sponsible for the monitoring of their imple-
mentation—that enshrine a myriad of
human rights. The result is that, in theory
at least, everyone should have his or her
basic human rights protected, wherever
they live.

As well as sharing the same human
rights as adults under all general human
rights treaties, children also have their own
specialized rights and treaties covering chil-
dren’s rights that have been developed
along with the wider evolution of human
rights. The perceived need to provide
groups, such as children, women, and mi-
norities, with rights reflecting their partic-
ular needs has triggered the United Nations
and other organizations to draft several
specialized treaties and conventions for
them. The United Nations Convention on
the Rights of the Child—arguably the most
important human rights document written
specifically for children—is based on the
idea that children, because of their vulner-
ability, deserve special recognition and
rights.

This idea that children deserved special
rights emerged in the early twentieth cen-
tury. In 1919, after World War II, the Inter-
national Labor Organization became the
first intergovernmental organization to rec-
ognize children’s rights. Soon after, Eglan-

tyne Jebb, an English woman, founded the
organization Save the Children and brought
about the first general international decla-
ration of children’s rights. In 1923, she
published a five-point statement on the
rights of children. Known as the Declara-
tion of Geneva, it was adopted by the
League of Nations the following year. In
1948, the United Nations expanded the De-
claration of Geneva to seven points. In
1949, children appear in the general cate-
gory of the victims of war in the Geneva
Convention, and as a targeted category in
the two protocols of the Geneva Conven-
tions of 1977.

In 1959, the United Nations proclaimed
the Declaration of the Rights of the Child,
which contained ten statements on the
rights of children. This declaration con-
centrated on a child’s right to be protect-
ed, and made several key advances in the
development of children’s rights. For ex-
ample, it recognized the right of a child to
have a name and nationality and the right
to be protected from discrimination.

THE UNITED NATIONS CONVENTION
THE RIGHTS OF THE CHILD

More serious international interest in chil-
dren’s rights emerged in the 1980s in dis-
cussions that led to the United Nations
Convention on the Rights of the Child
(CRC). This Convention has been de-
scribed as a watershed in the history of
children’s rights. After a ten-year drafting
process, it was adopted by the United Na-
tions General Assembly in 1989, and came
into force on September 2, 1990 after
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being ratified by twenty nations. Since
1990, only two countries, Somalia and the
United States have yet to ratify the CRC.
Somalia has virtually no functioning gov-
ernment. The United States has not signed
the document largely because some law-
makers believe that, no matter how good
the cause, the United States should not
be restricted or bound by certain interna-
tional regulations.

The CRC has enshrined four broad gen-
eral principles, which are mainly laid out
in Articles 2, 3, 6, and 12.

Article 2 is dedicated to the idea of
nondiscrimination. Governments undertake
to ensure that no child suffers discrimina-
tion “irrespective of the child’s or his or her
parent’s or legal guardian’s race, color, sex,
language, religion, political or other opin-

ion, national, ethnic, or social origin, prop-
erty, disability, birth, or other status.” The
message of Article 2 is one of equality, that
all children—male or female, refugees of for-
eign or minority origin, with disabilities or
without—should enjoy the same opportu-
nities and standards of living.

Article 3 defends the “Best Interests of
the Child.” When government authorities
make decisions that affect children, the
best interest of children must always be
paramount. Therefore decisions by courts,
social-welfare institutions, and legislative
bodies should always have the best inter-
ests of the child at the forefront of their de-
cision-making process.

Article 6 defends the right to life, survival,
and development. Development is inter-
preted in the broadest sense, referring to

Boy living on the streets in Colombia. He holds a tube of glue for getting high, and the wound in his

stomach is infected, 1990.
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children’s physical, mental, emotional, cog-
nitive, social and cultural development.

Article 12 protects the views of the child
and the fundamental idea that all children
have the right to have their views heard and
taken seriously, including during any judi-
cial or administrative proceedings against
them. They should be free to have opinions
on all things affecting them and those opin-
ions should be given due consideration, “in
accordance with the age and maturity of
the child.”

Implementation of the Convention is
overseen by the Committee on the Rights
of the Child, which the CRC established
under Article 43. This committee is re-
sponsible for “examining the progress made
by States Parties in achieving the realiza-
tion of the obligations undertaken in the
Convention.” The committee consists of ten
elected members and meets for two to three

weeks three times a year in January, April,
and September to discuss government re-
ports. The committee itself reports to the
United Nations General Assembly every two
years. Once a country has ratified the CRC
it is expected to present an implementation
report within two years, and thereafter a
report must be submitted to the commit-
tee for consideration every five years.

Ann Berol

See also: Child Labor; Child Pornography.
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Conscientious Objection
to Military Service

Conscientious objection to military service
is defined as the refusal by an individual to
participate in war or the preparation for war
because to do so would violate that indi-
vidual’s moral, ethical, or religious beliefs.
In essence, conscientious objection is the
human right not to kill.

The concept has a long history and de-
veloped initially from pacifist principles ad-
vocated by several of the world’s major
religions. Buddhism, for example, endorsed
non-violence and non-resistance to force,
and early Christian doctrine taught that the
taking of any human life was evil. As it grew
to become the dominant and state-sanc-
tioned religion in Europe during the fourth
and fifth centuries A.D., Christianity began
to espouse the distinction between just and
unjust wars as a rationale for the necessi-
ty of Christians sometimes participating in
the killing of other human beings. Never-
theless, throughout the Middle Ages and
into the modern period, there have been
Christian groups, such as the Anabaptists,
the Mennonites, and the Quakers (the
“peace churches”), who have adhered to the
earliest Christian prohibitions against
killing, and whose members have therefore
refused to participate in armed conflicts.

Beginning in the nineteenth century,
with the advent of modern nation-states,
standing armies, and the concept of mili-
tary conscription, conscientious objection
began to lose its exclusively religious na-
ture and to take on a more secular and po-
litical one. During World War I and World
War II, governments have had to deal with

increasingly complex legal and ethical ques-
tions concerning the right of their citizens
to refuse to participate in state-sanctioned
killing.

Do individuals have this right to refuse,
and if so, is it absolute? What are the crite-
ria for determining the legitimacy and sin-
cerity of an individual’'s conscientious
objection? Should objectors be required to
perform alternative service, what form
should this service take, and for how long
should it be required? Conscientious objec-
tors, in turn, have had to decide if their scru-
ples require them to reject not only a combat
role in the military, but any alternative ser-
vice as well, if it could be construed to be in
support of a military or war effort.

Often the question of conscientious ob-
jection can be even more specific. In the
United States during the Vietnam War era,
many individuals claimed selective consci-
entious objection to that war, but not nec-
essarily to all wars.

Because of the increasingly complex na-
ture of the questions surrounding consci-
entious objection to military service, it is
not surprising that there has been a lack
of consistency in how individual countries
have dealt with objectors. During World
War I, for example, most of the European
countries involved did not recognize a
legal right to conscientious objection and
treated harshly their citizens who claimed
objector status. Austria-Hungary and Ger-
many committed objectors to mental insti-
tutions; France shot them as deserters or
sentenced them to long terms in prison.
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The United States and Great Britain recog-
nized conscientious objection as a legal
right, but both nations allowed only a nar-
row definition based on membership in
one of the traditional peace churches, such
as the Quakers or Mennonites, and objec-
tor status exempted the individual only
from bearing arms, not from serving in the
military.

By the outbreak of World War II, the
British legal system not only recognized the
right to conscientious objection based on
religious, philosophical, or political grounds,
it also recognized an individual’s right to
refuse to perform any alternative service. In
the United States, the law still required that
objector status be based only on religious
training or belief, although membership in
one of the peace churches was no longer re-

quired. Alternative service was mandated,
either in a non-combatant military capaci-
ty or in the civilian arena. In World War II
Germany, the treatment of objectors re-
mained harsh: they were incarcerated in
concentration camps or mental institutions,
or else they were executed.

After World War II, both Great Britain and
the United States expanded and elaborated
their definitions of conscientious objection
until military conscription was discontinued,
in 1963 and 1973, respectively. The Federal
Republic of West Germany included consci-
entious objection as a right of citizens in its
1949 constitution.

In the early 1970s, the United Nations
Commission on Human Rights began a
discussion of conscientious objection to
military service, with the debate centering

Students protest against military service in South Africa. Some of these young people wished to avoid

supporting apartheid, April 1989.
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on whether it was indeed a basic and uni-
versal human right and, if so, how it
should be defined. This body requested
and received an overview report from the
United Nations secretary-general, but the
matter was dropped until 1980. In that
year, the Commission delegated to its Sub-
Commission on Prevention of Discrimina-
tion and Protection of Minorities the
responsibility of preparing a report on the
status of the right of conscientious objec-
tion in member nations.

This report, prepared and submitted in 1983
by two sub-commission members, Asbjorn
Eide of Norway and Chama Mubanga-
Chipoya of Zambia, was based on informa-
tion received from 152 countries and
various non-governmental organizations. As
expected, there was wide variance in poli-
cies and actual practices concerning the de-
finition of conscientious objection and
whether it was a valid right, as well as in
the treatment of objectors and the require-
ments for alternative service. The report
concluded with six recommendations, which
the Special Rapporteurs suggested be
adopted in the form of a resolution by the
Commission on Human Rights. These rec-
ommendations included legal recognition of
the right to conscientious objection by mem-
ber states, the establishment of indepen-
dent panels for determining the validity of
objections, and the provision of alternative
service.

Although this report was forwarded to
the Commission on Human Rights, it was
not until 1989 that it passed its first reso-

lution calling for recognition of conscien-
tious objection to military service as a uni-
versal human right. In 1993, the
Commission adopted a stronger resolution
and requested that the secretary-general
provide updated information on the status
of conscientious objection in member na-
tions. After receiving this, the Commission
issued Resolution 1995/83, which un-
equivocally states “the right of everyone to
have conscientious objections to military
service as a legitimate exercise of the right
to freedom of thought, conscience and re-
ligion, as laid down in Article 18 of the Uni-
versal Declaration of Human Rights, as well
as Article 18 of the International Covenant
on Civil and Political Rights.”

The right not to kill is now enshrined in
international law.

Donna J. Cook

See also: War.
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Conventional Weapons

In the second half of the nineteenth centu-
ry, the international community began to
convert the accepted and customary laws
of warfare into written treaties, with the in-
tent of codifying the parameters of accept-
able weapons and practices allowed in the
pursuit of war. This was the beginning of
the establishment of contemporary inter-
national humanitarian law. The underlying
principles of such law are that military ob-
jectives should be attained with the least
amount of human suffering possible and
that the human rights of combatants and
civilian populations must be respected.
Throughout these years, numerous treaties
and international conventions have ad-
dressed the weapons and practices of war
in relation to the amount of suffering they
cause. Some of these weapons and prac-
tices have been declared unacceptable.

In 1868, for example, the St. Petersburg
Declaration, which prohibited the use of ex-
ploding or incendiary bullets under a cer-
tain size, asserted that “the only legitimate
object . . . during war is to weaken the mil-
itary force of the enemy,” and to do this “it
is sufficient to disable the greatest possi-
ble number of men.” Therefore, it would be
immoral and “contrary to the laws of hu-
manity” to employ “arms which uselessly
aggravate the sufferings of disabled men,
or render their death inevitable.” Later
treaties, including the Geneva Convention
and the Hague Peace Treaties of 1899 and
1907, added further to standards concern-
ing acceptable practices in warfare, ban-
ning weapons that caused “unnecessary
suffering” or “superfluous injury.”

661

After World War II, the body of interna-
tional law covering war was rewritten to
take into account many of the then-cur-
rent practices of conducting war. The re-
sult was four Geneva Conventions,
embodying the principles of international-
ly accepted humanitarian law as it applies
to combatants, prisoners of war, and af-
fected civilian populations. In 1968, the In-
ternational Conference on Human Rights
in Tehran recommended to the United Na-
tions General Assembly that it was again
time to consider further revisions and up-
dating. Four years later, the final report of
the Conference further recommended that
certain military practices and weapons, in-
cluding napalm and other incendiary
items, should be prohibited for causing ex-
cessive and unnecessary suffering in rela-
tion to their value in achieving military
objectives.

The report again called for revisions to
the Geneva Conventions, and in 1977, after
several years of work, two protocols were
added to the Conventions, the first dealing
with the humanitarian treatment and pro-
tection of basic rights of persons in inter-
national armed conflicts, and the second of
those in internal conflicts. The Diplomatic
Conference in Geneva that adopted these
additional protocols also recommended to
the UN that an additional conference be
called to examine the Teheran Conference’s
concerns about conventional weapons that
caused excessive injuries.

That Conference was held in 1979 and
1980 and resulted in the Convention on
Prohibitions or Restrictions on the Use of
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Certain Conventional Weapons Which May
Be Deemed to be Excessively Injurious or
to Have Indiscriminate Effects, and proto-
cols, which were first enforced in 1983. The
opening paragraphs of this Convention refer
to the already existing principles of hu-
manitarian law that it seeks to strengthen:
“the principle of international law that the
right of the parties to an armed conflict to
choose methods or means of warfare is not
unlimited, and . . . the principle that pro-
hibits the employment in armed conflicts of
weapons, projectiles and material and meth-
ods of warfare of a nature to cause super-
fluous injury or unnecessary suffering,” and
“that it is prohibited to employ methods or
means of warfare which are intended, or
may be expected, to cause widespread, long-
term and severe damage to the natural en-
vironment.” The three protocols prohibit or
restrict the use of specific weapons: Proto-
col I, weapons whose effect is to injure by
fragments that are undetectable by x-ray in
the human body; Protocol II, mines, booby-
traps, and other devices; and Protocol III,
incendiary weapons.

In 1996, a review conference on the Con-
vention was held, and dissatisfaction was
expressed with Protocol II's treatment of land
mines. These weapons were being employed
in many of the armed conflicts around the
world and were causing widespread injuries
and deaths, especially among civilian pop-
ulations. Although no consensus was
reached, another conference called later that
same year in Ottawa, Canada, saw the be-
ginning of intense negotiations on formulat-
ing a convention that specifically banned
anti-personnel land mines. In December
1997, the Convention on the Prohibition of
the Use, Stockpiling, Production, and Trans-

fer of Anti-Personnel Mines and on their De-
struction was signed.

Finally, in response to increasing concerns
about indiscriminate and uncontrolled con-
ventional weapons transfers, including illicit
arms trafficking, that have the effect of con-
tributing to political instability in many de-
veloping nations, the UN in 1991 established
a register of conventional weapons transfers.
The purpose of this register is to clarify infor-
mation on international arms transfers and
make it accessible to all nations, the as-
sumption being that access to the records of
the arms acquisitions of other nations will en-
hance the confidence of individual nations in
their own capability to defend themselves and
help avoid misconceptions about other na-
tions’ conventional weapons holdings. The
register has been successful, and there have
been calls for strengthening and expanding
its provisions.

Treaties restricting the use of convention-
al weapons have not ended war's horrors, but
they have reduced them somewhat, which is
in itself a human rights achievement.

James R. Lewis

See also: Arms Trade; Land Mines; Nuclear Weapons;
War.
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Crime

Often human rights issues are concerned
with what governments do, or should not
be allowed to do, to their citizens. When
discussing crime in the context of human
rights, this is reversed: crime usually be-
comes a human rights issue when govern-
ments do not do enough to prevent it.

The United Nations Universal Declara-
tion of Human Rights (1948) states in Arti-
cle 3 that “everyone has the right to life,
liberty and the security, of person,” while
Article 28 adds that “everyone is entitled to
a social and international order in which
the rights and freedoms set forth in this De-
claration can be fully realized.” Together
they suggest that all people have the
human right to live safely and securely in a
well-ordered society.

Obviously not all people are free from the
fear or possibility of crime. It is an impos-
sibility that governments could prevent all
crime; to do so, they would have to legis-
late a change in human nature. But it is
possible that governments could do more
to prevent crime than they are currently
doing, particularly for some people.

One of the more blatant inequities of crime
is who suffers from it. Although it may seem
that the rich have more to fear from crime
because they have more to lose, it is usual-
ly the poor who are more at risk. Two rea-
sons explain this. First, there is a direct
correlation between poverty and crime; this
is not to say that all poor people commit
crimes, but that the poor and desperate are
more likely to be tempted to commit a crime.
The crimes committed by the poor are also
more visible; the rich criminal might em-
bezzle or cheat on his taxes, but the poor

criminal can only mug or rob. Second, be-
cause people with more money tend to have
more political influence, the police and
courts often provide more of an effort to pro-
tect rich neighborhoods than poor ones.
When this happens, the human rights of the
poor are being violated.

That the rich are favored by police seems
obvious to many. Reacting to the well-
publicized murder of Karen Toshima, a
young woman from a wealthy Los Angeles
neighborhood, dozens of police were as-
signed to the case, but similar murders tak-
ing place in gang-infested South-Central Los
Angeles received much less attention. An-
thony Essex, leader of the National Associ-
ation for the Advancement of Colored
People, concluded that “the more exclusive
areas of this city get a more responsive
treatment. That’s not a perception. That’s
the reality.” And a local politician added,
“Why can’'t we get this response in South-
Central, where lives are lost every week?”
The answer is money, resources, and power.

The situation is much worse in countries
with a greater disparity between rich and
poor. A recent World Bank study of more
than fifty countries found a clear relation-
ship between income inequality and higher
homicide rates. In the United States, with a
reasonably efficient police force and a com-
paratively low ratio between rich and poor,
the different treatment that rich and poor
neighborhoods receive is still striking. In
countries like Brazil and South Africa, where
the very wealthy live in isolation, surround-
ed by seas of poverty, the difference in police
activity between rich and poor neighbor-
hoods is stark. A black South African in the
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slums of Soweto is surprised to see a police
patrol on his street; a white South African
in the upscale Johannesburg suburb of
Sandton would be surprised not to see one.

A key contributing factor to increased vi-
olent crime rates is the widespread avail-
ability of guns. During the last fifty years,
small-scale wars have been commonplace,
and as a result, weapons, particularly small
arms, are easily available in many parts of
the world. This is less true for the indus-
trialized world with its better police and bet-
ter border patrols. The United States is an
exception, of course. The Second Amend-
ment to the United States Constitution
guarantees all Americans the right to bear
arms, and many Americans passionately
resist any limitations on this right. Oppo-
sition to gun control in the United States
has resulted in the wide distribution of both

handguns and automatic weapons. It is no
coincidence that the United States also has
the highest per capita murder rate among
industrialized countries.

Carl Skutsch

See also: Domestic Violence; Police and Law Enforcement;
Prisons; Victims’ Rights.
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Crimes Against Humanity

Although the principles on which it is based
are much older, the concept of crimes
against humanity was first formulated dur-
ing the 1907 Hague Convention, which
marked out the allowed behavior in wartime.
Some military actions were considered to go
against the laws of humanity.

The first major use of this concept of
crimes against humanity came at the
Nuremberg War Crimes trials, which took
place in Nuremberg, Germany, from 1945
to 1947. There had been earlier efforts to de-
velop such a notion. In particular, following
World War I, a commission that was set up
in connection with the Treaty of Versailles
to investigate war crimes accused certain
Turkish authorities of “crimes against the
laws of humanity” for murdering Armenians
during the war. This effort to extend the no-
tion of war crimes to include such activities
was opposed, among others, by the United
States. By the end of the World War II, how-
ever, the United States had become one of
the chief supporters of the new category.

Crimes against humanity are both nar-
rower and broader in scope than war
crimes. By definition, war crimes—a charge
that was also leveled by the International
Military Tribunal against leading Nazis—
can only take place during time of war. Fur-
thermore, war crimes refer to crimes
committed against the soldiers and civil-
ians of foreign nations. The Nazis, howev-
er, had brutally murdered sectors of its own
population, particularly Jews and Roma
(Gypsies), both during and before the war.
The notion of crimes against humanity,
which encompasses such acts, is broader
than war crimes. This idea is, however, nar-

rower in scope in that it applies only to pre-
meditated, large-scale crimes. A single sol-
dier might murder a single civilian and
thereby be guilty of a war crime, but an ac-
tion limited to a single person attacking an-
other person would not be regarded as a
crime against humanity, no matter how
heinous.

While the category of crimes against hu-
manity overlaps genocide, genocide, as de-
fined in the Genocide Convention of 1948,
stipulates that the intention of perpetrators
must be to destroy any specific group, in
whole or in part. By contrast, crimes
against humanity encompass lesser acts of
widespread or systematic crimes against a
target group that fall short of the intent to
completely exterminate the group—an ex-
ample of such a crime would be the use of
mass rape, such as those carried out by
Serbian troops during the Bosnian conflict.

The charter of the International Military
Tribunal defined crimes against humanity
in Article 6(c): “Crimes Against Humanity:
namely, murder, extermination, enslave-
ment, deportation and other inhuman acts
committed against any civilian population,
before or during the war, or persecutions on
political, racial or religious grounds in exe-
cution of or in connection with any crime
within the jurisdiction of the Tribunal,
whether or not in violation of the domestic
law of the country where perpetrated.”

Since the Nuremberg War Crimes trials,
the category of crimes against humanity
has been incorporated into the statutes of
the International Criminal Tribunal for
Rwanda (ICTR), the International Criminal
Tribunal for the Former Yugoslavia (ICTY),
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and the International Criminal Court (ICC).
The category has also been expanded in
both the ICTR and the ICTY to include tor-
ture and rape, and in the ICC statute, such
specific crimes as apartheid and enforced
disappearances.

At the time of the Nuremberg trials,
crimes against humanity and the similarly
innovative crimes against peace (the crime
of waging an aggressive war) evoked much
criticism. To many observers, it appeared
to be victors’ revenge against the van-
quished, cloaked in the legitimating mantle
of international law. The charge of crimes
against humanity, in particular, seemed an
attempt to enforce a principle that was not
part of international law prior to the World
War II. Despite these objections, the impact
of the postwar tribunal was to firmly es-
tablish the idea of crimes against humani-
ty as a part of international law, an

important step between the older notion of
war crimes and the modern notion of
human rights violations.

James R. Lewis

See also: Apartheid; Disappearances; Genocide; War
Crimes.
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Cultural Relativism

Cultural relativism is the notion that val-
ues and mores are not universal but are in-
stead completely determined by culture.
This position, popularized by an earlier gen-
eration of Western anthropologists, stands
in contrast to more traditional perspectives
that root values in transcendent sources of
meaning or in the universal experience of
the human condition.

In the human rights arena, there is gen-
eral agreement that human rights are uni-
versal. At the same time, most parties to
the human rights discussion would be will-
ing to acknowledge some variability be-
tween societies. Thus disagreements over
the universality or relativity of human
rights have tended to be confined to debates
over human rights that bear on a limited
domain of specific cultural practices.

Because most such disagreements have
arisen in the context of critiques of non-
Western societies by Western human rights
advocates, the question has arisen as to
whether the points at issue really revolve
around human rights, or whether Western
chauvinists are actually engaged in an ef-
fort to supplant non-Western societies’ tra-
ditional values with Western values. In
response, human rights activists have tend-
ed to question the sincerity of such analy-
ses, implying that the concerns being
expressed about Western cultural imperial-
ism are little more than self-serving smoke-
screens put forward to divert criticism away
from oppressive social arrangements.

To give an example, the issue of women
in conservative Muslim countries inspires
this kind of human rights debate. Western
human rights activists argue that women
in Islamic cultures are denied many of their

human rights, including their right to func-
tion as autonomous individuals. Some
Muslims respond that Islam defines certain
roles for women and that to protest against
these roles denies the cultural rights of Is-
lamic states. The issue of “female circum-
cision,” called by human rights activists
“female genital mutilation,” involves an-
other such debate.

As part of this ongoing discussion, it has
frequently been pointed out that the West in
general, and the United States in particu-
lar, are quick to call attention to alleged
human rights violations if it serves West-
ern interests, but is slow to do so when it
does not serve these interests. Further-
more, although the United States likes to
portray itself as the global champion of
human rights, its own human rights record
leaves much to be desired—especially when
one examines such historical phenomena
as the displacement of Native Americans
and the enslavement of Africans by Euro-
pean Americans.

This viewpoint was evocatively expressed
by Kishore Mahbubani in his 1992 essay,
“The West and the Rest”: “[Flrom the view-
point of many Third World citizens, human
rights campaigns often have a bizarre qual-
ity. For many of them, it looks something
like this: They are like hungry and diseased
passengers on a leaky, overcrowded boat
that is about to drift into treacherous wa-
ters, in which many of them will perish. The
captain of the boat is often harsh, some-
times fairly and sometimes not. On the river
banks stand a group of affluent, well-fed
and well-intentioned onlookers. As soon as
these onlookers witness a passenger being
flogged or imprisoned or even deprived of
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the right to speak, they board the ship to
intervene, protecting the passengers from
the captain. But those passengers remain
hungry and diseased. As soon as they try to
swim to the banks into the arms of their
benefactors, they are firmly returned to the
boat, their primary sufferings unabated.”

This essay, by a scholar who is also an of-
ficial in the government of Singapore, has set
the tone for the current debate. Mahbubani’s
general viewpoint is not, however, unique. In
1991, the People’s Republic of China issued
an official statement on human rights which
read, in part, that “to people in developing
countries, the most urgent human rights are
still the right to subsistence and the right to
economic, social and cultural development.
Therefore, attention should first be given to
the right to development.”

The unstated assumption in both of
these documents is the premise that in-
creasing individual freedoms in the political
sphere undermines or otherwise acts as a
brake on economic development.

Defenders of the political establishment
in countries like China, Singapore, and
Malaysia further argue that the emphasis
on political and civil rights by Western
human rights organizations reflects the in-
dividualistic orientation of the West’s cul-
tural tradition. Asian cultural traditions, in
contrast, emphasize such communitarian
values as the economic welfare of the larg-
er society. Thus, rather than asserting di-
rectly that human rights must take a back
seat to economic development, spokespeo-
ple for the authoritarian regimes of Asia
argue that such human rights as the right
to maintain one’s cultural tradition and the
right to economic well-being should take
priority over political and civil rights. Fi-
nally, many defenses of the political status
quo in authoritarian Asian countries assert
or imply that such societies will gradually
develop greater political freedoms and ex-

panded civil rights after their economies be-
come as prosperous as Western economies.

Responses to this line of argument make a
number of different counterpoints. First, it is
often the case that authoritarian regimes also
fail to promote economic development. It is
also not the case that democratic political sys-
tems invariably retard economic development.
Thus the opposition between rapid econom-
ic growth and democratic political processes
on which arguments against expanded polit-
ical participation is based is a fallacy.

Second, while the contemporary human
rights movement arose in the West, it is in-
accurate to assert that Asian culture in
general is inhospitable to human rights. In
point of fact, neither the West nor the East
possess monolithic cultural traditions, al-
though the consensus of both is to balance
social concerns and responsibilities with
the rights of individuals.

Finally, Asian countries with authoritari-
an political regimes have, in general, rushed
to embrace other aspects of Westernization
with little concern over the potential impact
on traditional culture and traditional social
arrangements. Confining resistance to West-
ernization to the arena of civil and political
rights is thus transparently self-serving.

It seems clear that some defenders of cul-
tural relativism are simply using the concept
as a smokescreen for cruelty and oppression.

James R. Lewis

See also: Female Genital Mutilation; Women'’s Rights.
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Dalai Lama

Tenzin Gyatso, the fourteenth Dalai Lama,
was born on July 6, 1935, with the given
name Lhamo Dhondup, but is now usually
called Yeshe Norbu (the Wish-fulfilling Gem)
or Kundun (the Presence). This exiled reli-
gious and political leader of Tibet has spent
most of his life fighting for the rights of the
6 million Tibetan people, which includes
those who still live in Tibet and those who
share his life of exile. In his struggle, he has
become a world-famous symbol of the right
of oppressed minority peoples to achieve
dignity and self-determination, both of
which are basic human rights.

BACKGROUND

Surrounded by the Himalaya Mountains,
sitting on a plateau some 16,000 feet (4,900
meters) above sea level, Tibet was isolated
from the surrounding world for much of its
history. While Tibet borrowed some tradi-
tions from its neighbors, India and China,
for centuries it had largely developed its
own unique culture.

In the sixteenth century, a Buddhist sect
called the Gelukpas came to dominate the
region. They were called “Yellow Hats” be-
cause of their distinctive headgear. The
leader of the Yellow Hats was called the
Dalai Lama (a Lama is a Tibetan Buddhist
priest). From then until the twentieth cen-
tury, Tibet was ruled by its Dalai Lamas.
When a Dalai Lama died, a young boy would
be chosen by Buddhist priests to be the new
Dalai Lama. According to Tibetan Bud-
dhists, the young boy was supposed to have
the reincarnated soul of the previous Dalai

Lama. So, in a sense, there has been only
one Dalai Lama, reincarnated many times.

During these centuries China tried to
control politics in Tibet, but had only lim-
ited success. China is ethnically and cul-
tural different from Tibet, but China’s
much larger population made it difficult for
Tibet to ignore China’s influence. Still, al-
though the Dalai Lamas acknowledged
China’s power, they remained Tibet’s spir-
itual and temporal rulers until the twenti-
eth century. The current Dalai Lama was
chosen to rule in 1938 (his predecessor had
died in 1933). However, with the success of
the Chinese Communist revolution of 1949,
Tibet’s situation became more precarious.

The communist revolution brought Mao
Zedong to power, and Mao was unwilling to
let Tibet retain its autonomy, even though
the United Nations Universal Declaration of
Human Rights (signed a year earlier) guar-
anteed all peoples the human right to self-
determination. A Chinese communist army
invaded Tibet in 1950, forcing the young
Dalai Lama to become a puppet ruler. The
Dalai Lama occupied the throne, but Chi-
nese officials ran the country, treating the
Tibetan people as second-class citizens. In
1959, a revolt by Tibetans led to great loss
of life. Chinese troops fired machine guns
and mortars into unarmed crowds of
demonstrating Tibetans. Fearing for his life,
the Dalai Lama’s advisors smuggled the
young ruler out of Tibet and into India. He
was followed into exile by 180,000 of his
people. They settled at Dharmsala, India,
which became, and remains, the base for
the Tibetan government-in-exile.
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AN EXILE’S LIFE

Since the beginning of his exile, the Dalai
Lama has attempted to bring the plight of his
people before the international community.
He appealed to the United Nations, which
passed three resolutions—in 1959, 1961,
and 1965—calling upon China to respect
human rights in Tibet. These resolutions,
however, had no effect on Chinese policy.

The Dalai Lama has spent much of his
life touring the world, seeking to explain his
cause to people across the globe. He has
met presidents, premiers, chancellors,
kings, and queens. He has tried to impress
on all his hosts the need for Tibet to achieve
some kind of freedom. Most have offered
sympathy but little practical support.

Although a Buddhist leader, the Dalai
Lama is accepting of all faiths: “I always be-
lieve that it is much better to have a variety
of religions, a variety of philosophies, rather
than one single religion or philosophy. This
is necessary because of the different mental
dispositions of each human being. Each re-
ligion has certain unique ideas or tech-
niques, and learning about them can only
enrich one’s own faith.” His open-minded
and peaceful acceptance of other peoples
and faiths was part of his appeal, an appeal
that went beyond that of other Buddhists.
The Dalai Lama has met with two popes
(Paul VI and John Paul II) and the Arch-
bishop of Canterbury (the leading cleric of
the Anglican Church), as well as Jewish,
Muslim, and Hindu leaders.

A NEGOTIATOR

In 1987, the Dalai Lama proposed a peace
plan as a first step in bringing peace to
Tibet. The plan called for Tibet to be desig-
nated a “non-violent zone,” an end to the

immigration of ethnic Chinese to Tibet, the
granting of democratic freedoms, and an
end to China’s policy of dumping nuclear
waste and testing nuclear devices in Tibet.
While activists and supporters praised this
plan, it had little effect on the Chinese gov-
ernment, which continued to oppress the
Tibetan people. An estimated one million Ti-
betans have died because of Chinese poli-
cies. China discourages the learning of the
Tibetan language and bans the display of
the Dalai Lama’s portrait. Many observers
believe China is bent on wiping out the cul-
ture of the Tibetan people.

Some supporters of Tibet quietly suggest-
ed that the Dalai Lama was too pacifistic and
too non-confrontational in his dealings with
China. The Free Tibet Campaign (www.freeti-
bet.org), in particular, was often impatient
with his attempts to negotiate with the Chi-
nese government. The Dalai Lama, however,
argued that confrontation all too often leads
to violence. “It is very complicated and sad,
using the violent method,” he said. Citing
the 1999 NATO bombing campaign on be-
half of Kosovo against Yugoslavia as an ex-
ample, he explained: “The motive was
concern, caring, to protect these Kosovar
people from the ethnic cleansing policy but
violence once it starts, is by its nature very
unpredictable. Originally you intend limited
use of force. Then counterreaction. Difficult
to stop. Devastation. So always, I feel, it is
better to avoid.”

This attitude toward confrontation is in
keeping with Buddhist tradition, which es-
chews violence and encourages its followers
to try and remain detached from the phys-
ical conflicts of this world.

While the Dalai Lama has admitted that
China has shown little inclination to end
its human rights abuses in Tibet, he still
believes in the possibility of change. “In
China the popular movement for democra-
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cy was crushed by brutal force in June. . .
[1989]. But I do not believe the demonstra-
tions were in vain, because the spirit of
freedom was rekindled among the Chinese
people and China cannot escape the impact
of this spirit of freedom sweeping in many
parts of the world.”

In the name of compromise, the Dalai
Lama has refrained from asking for full Ti-
betan independence, instead merely push-
ing for some kind of autonomy under
Chinese supervision. Even this limited goal,
however, has not been accepted by the Chi-
nese government.

HONORS

In his quest for Tibetan rights, the Dalai
Lama has accumulated numerous prizes
and honors. The most prestigious was the
1989 Nobel Peace Prize. The Nobel commit-
tee’s citation read: “The Committee wants
to emphasize the fact that the Dalai Lama in
his struggle for the liberation of Tibet con-
sistently has opposed the use of violence.
He has instead advocated peaceful solutions
based upon tolerance and mutual respect
in order to preserve the historical and cul-
tural heritage of his people.”

In 1989, he was awarded the Raoul Wal-
lenberg Congressional Human Rights
Award. At the ceremony, Representative
Tom Lantos (D-CA) said: “His Holiness the
Dalai Lama’s courageous struggle has dis-
tinguished him as a leading proponent of
human rights and world peace. His ongoing
efforts to end the suffering of the Tibetan
people through peaceful negotiations and
reconciliation have required enormous
courage and sacrifice.”

DALAI LAMA TODAY
Because of his efforts on behalf of the Ti-

betan people, the Dalai Lama has become a
worldwide celebrity. His face is one of the
most recognizable in the world and has even
been used for advertising campaigns. His
cause has attracted many celebrities, in-
cluding actors Richard Gere and Steven
Seagal, and pop musician Adam Yauch of
the Beastie Boys. This Hollywood following
has been seen by some to diminish the
Dalai Lama’s dignity, but it has also had the
effect of raising awareness of Tibet’s plight.
A number of movies have been made based
on the Dalai Lama’s story, including Seven
Years in Tibet and Kundun (both in 1997).

The Dalai Lama has also become a popu-
lar author, whose books have been on the
New York Times best-seller list, the most re-
cent being Ethics for the New Millennium
(1999).

Despite the efforts of the Dalai Lama, the
future of Tibet remains uncertain. China
continues its policy of brutally suppressing
Tibetan nationalism, jailing Buddhist
monks and nuns who support the Dalai
Lama, and encouraging Chinese immigra-
tion into Tibet. The latter policy may be the
most decisive in defeating the Dalai Lama
and his supporters. If China is successful,
ethnic Chinese may soon become the ma-
jority population in Tibet.

There also remains the question of the
Dalai Lama’s successor. Traditionally, the
Panchen Lama, the second most important
figure in Tibetan Buddhism, supervises the
choice of a new Dalai Lama. But currently
there is a fierce conflict over the selection
and identity of the Panchen Lama. Tibetan
monks, supported by the Dalai Lama,
picked a young boy named Gedhun Choekyi
Nyima as the new Panchen Lama. China ob-
jected, arrested the monk in charge of the
search, imprisoned the boy, and named its
own young candidate. The Dalai Lama’s
choice has remained in detention since
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1995 and may never be freed. If, when the
Dalai Lama dies, China’s government su-
pervises the choice of his successor, the
chances of Tibetan independence or auton-
omy may be over.

Still, it may be some time before this be-
comes an issue. The Dalai Lama has said:
“My horoscope says I will live until I am
more than 120, my dreams suggest more
than 100. I myself believe that I will live into
my nineties.” This may be enough time to
achieve peace in Tibet and full human
rights for all Tibetans.

Carl Skutsch

See also: China; Nobel Peace Prize; Political Prisoners.
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Debt Bondage

A person enters debt bondage when his or
her labor is demanded as a means of repay-
ment for a loan, or for money given in ad-
vance. People usually borrow money or other
items in order to pay for the basic means of
survival such as food, medicine, and the
tools of labor, as well as to cover the costs of
social obligations, such as weddings and fu-
nerals. Those held under debt bondage be-
come, in effect, slaves to their creditors.

Unlike ordinary loans, debt bondage usu-
ally involves manipulation of the debt so
the person paying does not know exactly
how much interest has to be paid, or they
may be unaware that a loan has been made
at all. An example of this can be seen with
Brazilian agricultural workers transported
to remote parts of Para and other Amazon
states. Laborers recruited from areas of
high unemployment are promised work,
food, and transportation. They are not told
that all of the expenses spent in transport-
ing them to these distant agricultural es-
tates will be deducted from their salaries.
Furthermore, they are not paid in cash, and
are dependent on the estate’s shops, which
charge inflated prices, further increasing
their debt.

This system enslaves men, women, and
children individually, as well as entire fam-
ilies. Most debtors have no proof of the orig-
inal amount due, and, if there is a contract,
many are illiterate and cannot read it. As a
result, in some countries, debts are passed
down for generations. Debtors are forced to
work long hours regardless of their age or
health, seven days a week, 365 days a year.
Days off for illness or festivals are added to

their debt, as is the interest due on the orig-
inal sum, making repayment difficult, if not
impossible. The value of the work done by
a bonded laborer is invariably far greater
than the original sum of money borrowed or
advanced.

Those enslaved in this way are engaged
in manual labor, working in such areas as
agriculture, quarries, brick kilns, and car-
pet manufacturing. They also work in fac-
tories, as domestics, and, as in the case of
many women migrants, in the sex industry.

The United Nations Working Group on
Contemporary Forms of Slavery, in its 1999
report, estimated that there were at least
20 million bonded laborers in the world,
making it the most widespread form of slav-
ery. Most are in India, Pakistan, and Nepal,
but debt bondage also exists in the
Caribbean, South America, West and Cen-
tral Africa, and Europe.

Bonded labor has existed for centuries in
south Asia, where it took root in the caste
system, and has flourished in feudal agri-
cultural relationships affecting millions of
people, predominantly the poor, dalits (un-
touchables), and members of minority eth-
nic groups. Bonded labor was also used as
a method of colonial labor recruitment for
the supply of labor to plantations in Africa,
the Caribbean, and Southeast Asia. At the
beginning of the twenty-first century, a
combination of mass migration from pover-
ty and the global demand for sources of
cheap, expendable labor has resulted in the
expansion of this system of slavery beyond
those countries to which it had tradition-
ally been limited.
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Those enslaved under this system are
routinely threatened with and subjected to
physical violence and are kept under vari-
ous forms of surveillance, sometimes in-
cluding armed guards. Few cases involve
keeping them in chains, but the constraints
on these people are just as binding. Their
lives are under the complete control of
those to whom they owe the debt. Those
who use bonded labor sometimes sell the
debts to other owners, which amounts to
trading in people. In Pakistan’s Northwest
Frontier Province, some of the brick kiln
workers are reported to have been sold
more than ten times.

Bonded labor is illegal in most countries.
Under international law, the practice of
slavery in all of its forms is prohibited by
the 1948 Universal Declaration of Human
Rights. Article 4 states, “no one shall be
held in slavery or servitude, slavery and the
slave trade shall be prohibited in all their
forms.” This instrument of law is applicable
to all members of the United Nations.

Under the 1956 United Nations Supple-
mentary Convention on the Abolition of
Slavery, the Slave Trade, and Institutions
and Practices Similar to Slavery, which

most countries have ratified, states are re-
quired to “take all practicable and neces-
sary legislative and other measures to
bring about progressively and as soon as
possible the complete abolition or aban-
donment of the following institutions and
practices, where they still exist. . . . Debt
bondage, that is to say, the status or con-
dition arising from a pledge by a debtor of
his personal services or of those of a per-
son under his control as security for a
debt, if the value of those services as rea-
sonably assessed is not applied towards
the liquidation of the debt or the length
and nature of those services are not re-
spectively limited and defined.”

James R. Lewis

See also: Child Labor; Slavery.
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Democracy

Democracy is essential to achieving full
human rights for all members of a society.
It is possible for an undemocratic govern-
ment to grant its citizens human rights, but
without the defenses that are built into
most democracies, these rights are subject
to the whims and changing policies of gov-
ernment leaders. History teaches that with-
out democracy, human rights are always
in danger.

BACKGROUND

Democracy on a large scale was originally
developed in the sixth century B.c. by Greek
city-states such as Athens. The roots of the

word come from the Greek “demos” (peo-
ple) and “kratos” (rule); in other words, rule
by the people. Greek democracy, as ground-
breaking as it was, had only limited respect
for human rights—women, slaves, and for-
eigners had no political rights in these
Greek democracies—and had little influ-
ence on the development of today’s democ-
racies. The ancient Roman Republic,
established in 509 B.c., also developed
some democratic institutions, which fore-
shadowed modern political developments,
but it remained dominated by a landed
aristocracy and so was not truly democra-
tic in nature (and what little democracy ex-
isted in Rome ended with the fall of the

Panamanian civilians ducking bullets fired by nearby troops during an election protest, May 8, 1989.
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Republic and the rise of the Roman Empire
in 27 B.C.)

Modern democracy was born in the sev-
enteenth and eighteenth centuries and
grew hand in hand with the development
of a belief in human rights. In England, the
birthplace of modern democracy, political
thinkers like John Locke (1632-1704) ar-
gued that government existed to protect the
rights of the people. These basic human
rights included the rights to life, liberty, and
property. If the government did not protect
those rights, it could be overthrown. The
best way to decide if a government was ac-
ceptable to the people was to ask them.
This is democracy. In Locke’s mind, human
rights demanded democracy, and democ-
racy guaranteed human rights. Of course,
Locke, and most of his contemporaries, be-
lieved that democratic rights only belonged
to property owners—theirs was a limited
democracy—but it was the English parlia-
mentary system that Locke defended,
which became the foundation of the mod-
ern democratic tradition. The American rev-
olutionaries who drafted the Declaration of
Independence in 1776 and created the
United States Constitution in 1787 based
their ideas on those of Locke and other En-
lightenment philosophers; similarly, the
French revolutionaries of 1789 also looked
to England for their political blueprints.

Modern democracy then, like the mod-
ern idea of human rights, is relatively
young. True democracy, where all men and
women, regardless of race or creed, partic-
ipate in the political system, has really only
arrived in the twentieth century. All women
did not receive the right to vote until 1902
in Australia, 1920 in the United States,
1928 in Great Britain, 1945 in France, and
1971 in Switzerland. Race has also re-
stricted democracy: until 1965, when Pres-
ident Lyndon Johnson signed the Voting

Rights Act, many African Americans in the
South were prevented from voting. And
until the 1980s, democracy was largely con-
fined to North America and Western Eu-
rope. The rest of the world contained only
a few successful democracies, including
Japan, Australia, New Zealand, and India.

WHY IS DEMOCRACY NECESSARY?

The essential idea of human rights is that all
people have certain inherent rights, and that
their governments have an obligation to
protect those rights. The problem in non-
democratic states is that the interests of the
people and the government in human rights
are not the same. The people, of course,
want their rights protected. Governments,
on the other hand, have no strong reason
to favor human rights, and, in fact, can
often find them to be very inconvenient.

In a dictatorship, or one-party state, the
primary aim of the government is usually to
keep itself in power. It may have other goals—
the advancement of the interests of the work-
ing class, for communism; the defense of god,
for theocratic states—but the achievement of
these goals depends on the government stay-
ing in power. Human rights can only interfere
with a government bent on maintaining a
monopoly of power. Free speech may be filled
with antigovernment ideas, and so will be
suppressed; legal rights, such as habeas cor-
pus, interfere with the process of eliminat-
ing opponents, and so will be ignored;
freedom of religion may contradict the state’s
official ideology, and so will be prohibited. If
the only interest of a government is in its own
tenure of power, it has every reason to sup-
press the human rights of its people. Or as
the theologian Reinhold Niebuhr put it:
“Man’s capacity for justice makes democra-
cy possible, but man’s inclination to injus-
tice makes democracy necessary.”
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If, on the other hand, a government is
forced to be responsive to the will of the
people through democratic elections, it has
a strong motive for defending the rights of
those people. A democratic government that
does not defend the human rights of its cit-
izens will be voted out of power. Democra-
cy links the interests of the people with the
interests of the government.

It is for this reason that the United Na-
tions Universal Declaration of Human
Rights (1948) specifically gives all people
the right to choose their government de-
mocratically. Article 21 of the Declaration
states: “The will of the people shall be the
basis of the authority of government; this
will shall be expressed in periodic and gen-
uine elections which shall be by universal
and equal suffrage and shall be held by se-
cret vote or by equivalent free voting pro-
cedures.” Democracy, in other words, is a
necessary and essential human right.

Democracy is also directly connected to
the human right to self-determination. Eth-
nic and religious minorities seeking their
rights within an oppressive majority have
the right to achieve their goals through de-
mocratic means. That more often than not
they are denied this right, even in democ-
racies, does not make it any less essential.
Among those seeking the right to democra-
tic self-determination in the world today are
the Kurds, Palestinians, and Basques.

DEMOCRACY AND HUMAN RIGHTS
IN RECENT HISTORY

Since 1989, when communist systems
began collapsing in Europe, democracies
have sprung up all over the globe. Thriving
democracies have appeared in the former
communist states of Poland, the Czech Re-
public, Slovenia, and Hungary. Authoritar-
ian anticommunist regimes have also

embraced democracy, including Chile and
Taiwan. And a number of other states have
created democratic systems whose success
remains in doubt but which are bold breaks
from the past. These include Russia,
Ukraine, Indonesia, and South Africa.
Along with the expansion of democracy in
these countries has come an increase in re-
spect for human rights.

Not all countries have accepted the idea
that democracy is necessary for human
rights. One-party communist states such
as China and North Korea believe, or claim
to believe, that their people are best served
by a political party dedicated to advancing
the interests of the people, and that the
party ought not be swayed by popular fads
or ignorant misunderstandings. These gov-
ernments criticize democracies, arguing
that they serve the interests of rich busi-
nesspeople more than of poor workers.
These criticisms might hold more weight if
the countries in question did not have such
deplorable human rights records. There are
plenty of rich business leaders in today’s
communist China, but it is usually poor
workers who suffer the most from human
rights abuses (including polluted environ-
ments, arbitrary police and courts, and re-
strictions on freedom of speech). These
antidemocratic states have shown them-
selves quite willing to use violence to re-
press the democratic demands of their own
people. In 1989, China used tanks to liter-
ally roll over prodemocracy student demon-
strators in the Tiananmen Square protests.
Since then, Chinese dissidents demanding
more democracy have been subjected to re-
peated human rights abuses, including tor-
ture and unjust imprisonment.

It is not just poor dictatorial states, how-
ever, which criticize democracy. Lee Kwan
Yew, Singapore’s prime minister from 1959
to 1990 and still an influential figure in Sin-
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gapore politics, has spoken and written ex-
tensively about his belief that East Asian
countries need to follow different, more au-
thoritarian traditions on their road toward
creating better societies for their people. Lee
argues that democracy is a Western idea,
and it may not be suitable for Eastern peo-
ples. (Singapore—a very wealthy country—
is a democracy in name, but the same
party, Lee’s People’s Action Party, always
wins its elections.)

However, there are Asians who disagree.
Lee Teng-hui, president of Taiwan from
1988 to 2000, was and remains an out-
spoken proponent of democracy for Asia.
In 1996, Lee became Taiwan’s first democ-
ratically elected president (Taiwan had been
ruled by a one-party dictatorship) and sees
democracy as a key to human rights and
prosperity. He also denies that democracy
is counter to Eastern values: “Democracy
is a way of life that embodies a set of com-
mon values. From its origins in ancient
Greece, democracy has grown and flour-
ished in modern Western countries.
Democracy, however, responds to very com-
mon demands. It is something to which all
people aspire. As such, differences between
Eastern and Western culture do not affect
the pursuit of democracy. While historical
factors have led to a certain degree of vari-
ance in the actualization of democratic val-
ues, such common ideals as freedom and
human rights must be guaranteed by the
realization of representative politics and the
rule of law.” Taiwan, Japan, and South
Korea are all economically thriving Asian
democracies.

DEMOCRACY IS NOT PERFECT

Democracy by itself is not a guarantor of
all human rights. Democracies around the
world commit human rights violations. The

greatest danger to human rights in a
democracy is usually the tyranny of the ma-
jority. The majority of a country will always
support human rights for itself, but will not
always do so for minorities with which the
majority feels insufficient sympathy. So, for
example, in democratic Turkey, Kurds are
brutally persecuted and tortured for at-
tempting to claim some kind of autonomy.
Many Turks are willing to accept these
human rights violations because they are
happening to an ethnic minority rather
than to themselves. Even in the bastion of
democracy, the United States, the tyranny
of the majority leads to abuses. The Amer-
ican prison system has been criticized by
human rights advocates as being racially
biased against citizens of African descent,
as blacks make up the largest part of the
American prison population, but a much
smaller part of the general population.
These alleged human rights abuses often
are ignored by the white majority, presum-
ably because they are not directly affected.
On a worldwide scale, gays and lesbians
are persecuted for being different, even in
democracies, because a majority of the pop-
ulation views homosexuality with distaste
or hostility, and therefore supports dis-
crimination (just as a democratic majority
of white Americans long supported slavery).

To defend against the possibility of the
tyranny of the majority, many democracies
contain within their constitutions legal pro-
tection for the rights of all people, minority
or majority. It is for this reason, for example,
that the framers of the United States Con-
stitution added the first ten amendments,
known as the Bill of Rights, which guaran-
teed all people certain rights, no matter how
the majority might vote. In practice, of
course, how well these systems work to de-
fend the human rights of an unpopular mi-
nority depend on the strength and
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independence of various institutions. (In the
United States, the final arbiter of the rights
contained within the Bill of Rights is the
Supreme Court.) In democracies without any
sort of legal protection for minority rights,
human rights can often be in danger.

Democracy also has the capacity to bring
undemocratic and anti-human rights
forces to power. Adolf Hitler, for example,
was Germany’s democratically elected ruler
when he overthrew the German govern-
ment and created the Nazi dictatorship in
the 1930s. More recently, the military gov-
ernment of Algeria cancelled elections in
1992 because leaders feared that a funda-
mentalist Islamic party was going to win
and, after winning, create an Islamic dic-
tatorship along the lines of Iran’s theocrat-
ic state. The violence following the cancelled
elections has continued to the present day
and has taken the lives of many thousands
of Algerians.

CONCLUSION

Winston Churchill once observed that
democracy “is the worst form of govern-
ment, except all those other forms that
have been tried from time to time.” In other
words, it is not perfect, but nothing else
works better. Churchill was speaking in
general, but his words apply to human
rights as much as to anything else. Democ-
racies do not do a perfect job defending
human rights, but there is no other system
that surpasses it.

Today, the world seems to be heading,
fitfully, in the direction of democracy. Ac-

cording to Freedom House, an independent,
pro-democracy organization, out of 183 na-
tions throughout the world, 120 are elec-
toral democracies. This represents a big
increase over the handful of democracies
that existed at the start of the twentieth
century. While not all of these twenty-first-
century democracies are equally good at
protecting human rights—Freedom House
counts Albania, Guatemala, and Nigeria as
democracies, despite their very question-
able support for both democratic and
human rights values—they all tend to do
much better than their non-democratic
counterparts. The evidence shows a direct
correlation between democracy and human
rights: the better the democracy, the bet-
ter human rights are defended.

Carl Skutsch

See also: Freedom of Assembly; Freedom of Expres-
sion; Freedom of the Press; Genocide; Human Rights,
Ethics, and Morality; Kurds; Prisons; Self-Determi-
nation; Universal Declaration of Human Rights.
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Derogation

Derogation refers to the failure or refusal
of a nation to fulfill treaty obligations. Be-
cause two of three of the core documents
of the International Bill of Rights—namely
the International Covenant on Civil and Po-
litical Rights (ICCPR) and the Internation-
al Covenant on Economic, Social and
Cultural Rights (ICESCR)—have the status
of treaties, failure to abide by their provi-
sions constitutes a derogation.

There are, however, special circum-
stances in which it is permissible to “give
inferior protection” to, or partially suspend,
certain human rights. Specifically, the
framers of the International Bill of Rights
recognized that during public emergencies
such as natural disasters and insurrec-
tions, authorities might temporarily need
to suspend human rights until civil order is
restored.

Article 4(1) of the ICCPR sets forth the con-
ditions under which a derogation can take
place, as well as its limits. This provision
also notes that certain rights cannot be dero-
gated and specifies that nations which dero-
gate under such circumstances must duly
inform other nations participating in the
ICCPR through the secretary-general of the
United Nations (UN). “In time of public emer-
gency which threatens the life of the nation
and the existence of which is officially pro-
claimed, State Parties to the present
Covenant may take measures derogating
from their obligations under the present
Covenant to the extent strictly required by
the exigencies of the situation, provided that
such measures are not inconsistent with

their other obligations under international
law and do not involve discrimination sole-
ly on the ground of race, color, sex, language,
religion or social origin.”

Similar provisions can be found in other
human rights agreements. However, a
major difference between these treaties and
the International Covenant on Civil and Po-
litical Rights is that the ICCPR does not
mention war as permissible circumstances
for the derogation of human rights. This
does not mean that war was not recognized
as a public emergency. Rather, the framers
attached symbolic significance to not men-
tioning war because they felt that the
Covenant should not envision war as a
possibility.

Certain rights may never be suspended.
Other articles of the Covenant make explic-
it note of these non-derogable rights, name-
ly the right to life (Article 6), the prohibition
against torture and cruel, inhumane and
degrading treatment or punishment (Article
7), the prohibition against slavery, the slave
trade, servitude, and imprisonment for non-
fulfillment of contractual obligations and
the prohibition against retroactive applica-
tion of criminal laws (Article 15), the right to
be recognized as a person before the law (Ar-
ticle 16), and the right to freedoms of
thought, conscience and religion (Article 18).

It might finally be noted that—concerned
that the various Covenants’ enumeration of
rights might serve as a pretext for restrict-
ing enumerated rights or for abrogating
rights not mentioned—statements were in-
corporated into the International Covenant
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on Economic, Social and Cultural Rights
(Article 5 [2]) to prevent such an illegitimate
use of these human rights documents: “No
restriction upon or derogation from any of
the fundamental rights recognized or exist-
ing in any country in virtue of law, conven-
tions, regulations or custom shall be
admitted on the pretext that the present
Covenant does not recognize such rights or
that it recognizes them to a lesser extent.”

James R. Lewis

See also: International Law.
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Detention and Arbitrary Arrest

Arbitrary arrest and detention are the re-
lated acts of arresting individuals without
legal or reasonable cause and then keeping
them under detention—in prison or in jail—
without allowing them any legal means of
gaining their freedom. Governments that
use arbitrary arrest do so in order to im-
prison someone without having to respect
their basic human right to due process and
the full protection of the law. They do so in
clear violation of international human rights
standards. The United Nations Universal
Declaration of Human Rights (1948) states
in Article 9 that “no one shall be subjected
to arbitrary arrest [or] detention.” But de-
spite this prohibition, this basic human
right is among those most commonly vio-
lated throughout the world.

HISTORY

The tradition of protection against arbitrary
arrest and detention dates back to English
law in the Middle Ages. English kings would
often attempt to arrest and put out of the
way nobles who opposed them. The upper
class in England fought against this be-
havior because they feared for their own
freedoms and passed laws in Parliament
that protected Englishmen from arbitrary
arrest and imprisonment. No authority, not
even the king, was allowed to imprison a
person without the consent of a legally ap-
pointed judge.

This tradition of forbidding arbitrary ar-
rests was continued in the English colonies
in North America. When those colonies rose
up in revolution and were reborn as the
United States, they made sure that the

right to freedom from arbitrary arrest was
enshrined in their constitution. The Bill of
Rights, the first ten amendments to the
United States Constitution, strongly em-
phasizes the right of people to be free from
arbitrary arrests and detentions. The
Fourth Amendment protects Americans
from “unreasonable search and seizure,”
and from arrest warrants issued without
“probable cause.” The Fifth Amendment re-
quires that persons held for a crime must
have their case seen by a grand jury. The
Sixth Amendment gives those arrested the
“right to a speedy and public trial.”

England and America also both devel-
oped a strong tradition of defending the writ
of habeas corpus, which allows judges to
call prisoners before them to insure that no
one has been unfairly imprisoned. The
Fourth, Fifth, and Sixth amendments, com-
bined with the writ of habeas corpus, keep
the police in the United States under the
close supervision of the judiciary, whose
job it is to prevent civil rights abuses. This
does not guarantee that arbitrary arrests
and detentions will never occur, but it
greatly reduces the risk.

In France, there was a similar tradition of
opposition to arbitrary arrests and deten-
tion. French kings had long used legal doc-
uments called lettres de cachet (which
means “letters with a signet”) that allowed
the kings to place under permanent arrest
anyone who displeased them. Those ar-
rested might spend the rest of their lives
imprisoned in fortresses like the grim
Bastille located in the center of Paris. Re-
sentment of the lettres de cachet was one of
the causes of the French Revolution, and
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the revolutionaries enshrined their opposi-
tion in the laws they passed, including the
Declaration of the Rights of Man and of the
Citizen (1789), which stated that “no man
may be accused, arrested, or detained ex-
cept in the cases determined by law.”

These traditions of opposition to arbitrary
arrest and detention coalesced and were
made international law by the United Na-
tions Universal Declaration of Human
Rights, ratified in 1948.

IN PRACTICE

Although arbitrary arrests and detentions
are universally agreed to be violations of
human rights, the use of both has re-
mained ubiquitous. During the cold war
communist states arrested people they
deemed troublesome, dangerous, or sub-
versive and put them away, sometimes for
life. (Some of these detentions were autho-
rized by judicial proceedings, but the laws
and the courts of the Soviet bloc countries
made such proceedings little better than
farcical.) In authoritarian, non-communist
states, arbitrary arrests and detentions
were often equally commonplace. The gov-
ernment of Chilean dictator Augusto
Pinochet was notorious for the number of
citizens which it arrested and unlawfully
detained (some of whom were never heard
from again). Other Latin American dicta-
torships had similar policies of detaining
those the government considered problems,
as did African and Asian dictatorships.
Only the democracies of world, mostly con-
centrated in Western Europe and North
America, protected their citizens from these
violations of their human rights.
Dictatorships often detain people without
trial because judicial trials, even when or-
chestrated by judges who will obey the gov-
ernment’s commands, can be public and

Homeless street child being handcuffed and arrested
in Rio de Janeiro, Brazil.

embarrassing events. They prefer to have a
person disappear into detention rather than
worry about the public relations fallout from
a legal (or semi-legal) trial. This has not al-
ways worked. The dictators of Myanmar
have detained thousands of opposition lead-
ers, but their most famous detainee, Aung
San Suu Kyi, became an internationally
known symbol for those fighting for human
rights, and an embarrassment to the Myan-
marese government. The dictators of Myan-
mar were eventually forced to release Aung
San Suu Kyi. Even so, Myanmar continues
to detain its less-well-known opponents
without trial.

Dictatorships are the main practitioners
of arbitrary arrests and detentions, but
Western democracies have also engaged in
this violation of human rights. During
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World War II, the United States government
imprisoned more than 100,000 American
citizens of Japanese ancestry because of
fears that they might sabotage the United
States’ war effort. None of these imprisoned
individuals ever did any harm to their
country, and in 1988 the United States
Congress passed a law apologizing for the
internment and giving the victims financial
compensation. In recent years, some police
forces in the United States have been oc-
casionally criticized for arresting people on
weak charges and keeping them imprisoned
for days before allowing them to see a judge
(who would often then dismiss all charges
against those imprisoned). These arrests,
unjust as they are, remain relatively un-
usual; the United States is considered a
reasonably strong, if not perfect, defender
of the right of people to be free from arbi-
trary arrest and detention.

A more common democratic violator of
this human right is the state of Israel. Al-
though a democracy, Israeli governments
have consistently defended their right to ar-
bitrarily arrest and detain Palestinian Arabs
whom they consider dangerous. These pris-
oners, called administrative detainees, can
be held for years without trial. During the
1980s and early 1990s, there were hundreds
of these administrative detainees; some of
them had remained in prison for years, with-
out ever having been convicted of a crime.
In the late 1990s, particularly after the ar-

rival of the more human rights-sensitive ad-
ministration of Prime Minister Ehud Barak,
administrative detentions declined in Israel.
Compared to some of the neighboring Arab
states, Israel’'s human rights standards are
decent, but for a democracy that claims to
support human rights, it still carries out
many arbitrary arrests and detentions.

Today, with the increasing number of de-
mocratic governments worldwide, arbitrary
arrests and detentions are less common
than they once were, but they still remain
a threat to human rights. China, Nigeria,
Cuba, and Syria are among the many coun-
tries in the world that still arbitrarily arrest
and imprison their own people on a regular
basis.

Carl Skutsch

See also: Aung San Suu Kyi; Habeas Corpus; Police
and Law Enforcement; Prisons.
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Disabled Persons’ Rights

The Universal Declaration of Human Rights
stated: “All human beings are born free and
equal in dignity and rights.” Nevertheless,
this is far from being a reality for more than
500 million disabled persons around the
world. Disabled persons’ living conditions
are always worse than those of other citi-
zens. They are very often isolated and so-
cially marginalized. They face discrimination
in virtually all aspects of life. To combat this
situation, specific rights have been estab-
lished to protect disabled persons.
According to the definition contained in
the Declaration on the Rights of Disabled

Persons (1975), the term disabled person
means “any person unable to ensure by
himself or herself, wholly or partly, the ne-
cessities of a normal individual and/or so-
cial life, as a result of a deficiency, either
congenital or not, in his or her physical or
mental capabilities.”

The rights of disabled persons have in-
creasingly been recognized by internation-
al and national law. The Declaration on the
Rights of Mentally Retarded Persons (1971)
and the Declaration on the Rights of Dis-
abled Persons (1975) both establish the
principle of equality of the rights of disabled

Myanmarese (Burmese) Karen who have lost limbs as a result of the government’s war against

the Karen, March 1993.
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Homeless Angolan man missing a leg, probably as a result of land mines, July 1990.

persons, and add some specific rights. The
Declaration on the Rights of Deaf-Blind Per-
sons (1979) adopted by the Economic and
Social Council provides universal rights.

A United Nations Decade of Disabled Per-
sons was also introduced, lasting from
1983 to 1992. The question of disability
was put on the international agenda, which
brought many substantial changes in dis-
abled persons’ lives.

In 1993, at the end of the decade, the
United Nations’ most important document
concerning disabled persons was adopted:
the Standard Rules on the Equalization of
Opportunities for Persons with Disabilities.
This text addresses all aspects of disabled
persons’ lives, such as equal opportunities,

physical environment, services, education,
employment, and social welfare. It suggests
some measures governments should take
in order to ensure that disabled persons be-
come fully equal citizens. The rules act as an
international instrument and as a mecha-
nism of control to guarantee the effective
application of the stated rights. It is not pos-
sible to force governments to apply them,
and the rules require a concrete commit-
ment from governments in order to trans-
form equal opportunities for disabled
persons into reality—a commitment which
is often lacking.

Domestic laws protecting the rights of the
disabled vary in their definition of who qual-
ifies as disabled. For example, Jordan has a
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rather restrictive definition, in so far as it
only includes persons who are disabled in
their training or working capacities. Unlike
Jordan, Norway has the widest definition,
as its legislation even considers as disabled
those persons suffering from a social dis-
ability, such as alcoholism or drug use.

Luciano Loiacono-Clouet and Nathalie Martin

See also: Mental Health and Psychiatry.
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Disappearances

Authorities come and kick in the door of
the house, villa, or shack. Its residents are
rich or poor. The perpetrators do not always
wear uniforms, but they always carry
weapons. They often come at night, but
sometimes also in broad daylight. They take
the father, the mother, or the child into cus-
tody without an arrest warrant. The victim
disappears without a trace.

Disappearance is one of the crimes in-
vented by the police states of the twentieth
century. Governments and their support-
ers target people they view as enemies.
Those people are arrested and then made to
disappear. The lucky ones may someday be
released alive. Most will be discovered in
some shallow grave. The fate of some may
never be discovered.

The cruelty of disappearances comes from
the uncertainty that surrounds them. The
victim is unsure of what will happen next.
The relatives and friends who are left behind
are tormented by this uncertainty and fear
that the same will happen to them. These
factors, along with the hope that the disap-
peared person will one day return, make it
very hard for the remaining relatives to get
on with their lives. Disappearances can be
almost as devastating as murder.

Amnesty International defines disap-
peared persons as those “who have been
taken into custody by agents of the state,
yet whose whereabouts and fate are con-
cealed, and whose custody is denied.”
Amnesty puts the term disappeared person
between quotation marks to indicate that
the person in question has not really dis-
appeared, because there are officials who

know the whereabouts of the disappeared
person but remain silent.

The government is usually directly or in-
directly responsible for a disappearance: di-
rectly, if they order the secret service, the
armed forces, or the police to make a per-
son disappear; or indirectly, if they implic-
itly allow others to make someone
disappear without directly ordering it to
happen. In both cases, the authorities al-
ways deny their involvement. They hide be-
hind a wall of silence and do not cooperate
by releasing information or helping conduct
research into the disappearance.

The people carrying out the disappear-
ance wish to remain unknown. The disap-
pearance itself is also a secretive affair.
According to most constitutions, disap-
pearances are implicitly or explicitly for-
bidden. The perpetrators will therefore do
all they can to not be held responsible.
Their reasoning implies that as long as a
prisoner, a victim, or a body is not found,
there can be no offender. Disappearances
are carried out by the military, death
squads, civilian patrols, and the police.
Governments give these groups freedom to
act, but officially they are completely igno-
rant and uninvolved. Disappearances have
a structure of central planning and decen-
tralized execution.

In some cases, a military unit of various
cells is established. Each cell has a large
degree of autonomy to take individuals into
custody, make them disappear, and kill
them. In other cases, the disappearances
are carried out by paramilitary groups and
death squads. They have no official status,
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but have been granted far-reaching au-
thority that enables them to do as they
please without punishment.

The main objective of disappearances is
to punish those who cause the state trou-
ble, but against whom the state is unable or
unwilling to take legal measures. Legal pro-
ceedings, trials, and the acknowledgment of
imprisonment are unnecessary in the case of
disappearances. The reason disappearances
still occur, and occur more frequently is be-
cause this method is advantageous to the
government using it.

Disappearances cause confusion. As op-
posed to legal proceedings, the government
can claim that groups beyond its control, or
persons who wish to discredit the state, are
responsible. It can claim that the person
went into hiding, fled, or never even existed.

The government can spread fear by dis-
closing death lists with the names of future
victims. Families and kindred souls are
thus informed that the same may happen
to them if they dare to stand up to the au-
thorities. In case of a disappearance, this
intimidation is strongly felt: a killed person
may grow into a martyr for his cause, but
a disappeared person is a silent hostage.

A disappearance is an effective way of re-
moving from the community an individual
considered a threat to the government. The
political, social, and economic situation of
a country determines which persons are
considered subversive. They may be politi-
cal adversaries, but they also may be mem-
bers of an undesirable ethnic group, such
as the indigenous people of Guatemala, or
the socially rejected, such as street chil-
dren or prostitutes in Brazil.

The figures provided by the United Na-
tions Working Group on Enforced or Invol-
untary Disappearances are probably just a
fraction of the real number of disappear-

ances. Since its establishment in 1980, the
UN Working Group is seeking to clear up a
total of 48,770 disappearances. In 1998,
the Working Group was engaged in 240 new
reports from twenty-five countries. The
number of countries the Working Group
has contact with on disappearances is sev-
enty-nine. In approximately forty-five of
these countries, the relatives of the disap-
peared have organized to demand answers
from their governments.

With the end of the cold war, and the in-
ternational decline of left/right conflicts,
the use of disappearances by authoritari-
an governments has declined, but it has
not stopped. Along with the decline has
come an increased willingness by a few
governments to acknowledge their past
misdeeds. In June 2000, for example, after
eleven months of negotiation, the Chilean
military agreed to search for the bodies of
those Chileans who had disappeared dur-
ing both the 1973 coup and in the subse-
quent seventeen years of General Augusto
Pinochet’s military dictatorship. This
agreement, while not burying the wounds
of the past, did take the giant step of hav-
ing the military acknowledge its involve-
ment in the crimes of the Pinochet regime.
For some, it was amazing that the military
even admitted that disappearances had
ever occurred.

Henriétte Stratmann

See also: Habeas Corpus; Torture.
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Domestic Violence

Some of the worst human rights abuses
take place not in the public arena but in
private homes. Women and children around
the world are battered, sexually abused,
and killed by their husbands, lovers, broth-
ers, and fathers. Men are almost always the
perpetrators of domestic violence, and
women are almost always its victims. Al-
though domestic violence is pervasive, af-
fecting every country and economic class
throughout the world, it has historically
been dismissed as unimportant. It is only
since the late twentieth century that much
of the world has begun to accept that do-
mestic violence is a significant threat to
women’s human rights.

The historical downplaying of domestic
violence has much to do with its victims.
Women, the primary target for domestic vi-
olence, have had fewer rights than men in
most societies for most of history. When
Thomas Jefferson wrote the Declaration of
Independence in 1776, he said that all men
were created equal; he did not include
women or slaves. In none of the world’s
major democracies did women have the
right to vote until the twentieth century.
Even after gaining the right to vote, they
remained, and sometimes still remain, sec-
ond-class citizens in many parts of the
world.

Along with the tradition of women’s po-
litical and social inferiority has come an-
other tradition: the belief that women are
appropriate targets for male violence. Up
until the 1800s, it was assumed in most
Western countries that men had the right
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Moroccan poster designed to raise awareness of the
problem of domestic violence.

to beat, or “chastise,” their wives. Women
“belonged” to men, first to their fathers, then
to their husbands, and men could do as
they pleased with their “property.” In the
twentieth century, there was a slow but
steady shift in attitudes in the rich, indus-
trialized countries of the West. This shift ac-
celerated with the women’s movement of the
1970s; domestic violence soon became so-
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cially unacceptable in Western countries,
and laws were passed to protect women.
However, these laws are not always effec-
tive, and they are only slowly spreading to
countries outside the industrialized West.
In much of Africa, Asia, and Latin America,
wife beating is still considered acceptable.
As a result, in most of the world, women do
not have their full human rights.

Women in the Western world now have
legal defenses against domestic violence.
They can leave their husbands or boyfriends,
ask a court to put a restraining order on
their abusers that requires them to stay
away, or have their abusers arrested for as-
sault. These defenses, however, have weak-
nesses. The court is sometimes slow to
protect women from violent abusers who
often strike out the hardest just as a woman
is seeking help. Many women have been
killed in courthouses while seeking legal pro-
tection from their abusers. Of women who
are murdered in the United States, 30 per-
cent are killed by a boyfriend, husband, or
ex-husband. Public awareness campaigns
have also helped to raise consciousness
about the evils of domestic abuse, giving
women more support and lessening the lee-
way that male abusers used to receive from
police and their community. But even today
there are still those—male and female—who
think that men have the right to hurt
women. Violent abuse in the United States is
declining, but one million women are still
abused every year.

Outside the West, domestic violence is an
even more severe problem. In many coun-
tries, particularly in the Middle East, it is
considered honorable for a husband to kill
a wife who has wronged him in some way.
Human Rights Watch, an international
human rights organization, offers the story
of Samia Sarwar, a twenty-nine-year-old

Pakistani woman, who was killed in her
lawyer’s office by a hit man because she was
trying to get a divorce from her husband.
Her family supported the killing. These
kinds of killings are common, and even
more common are beatings. The Pakistani
government, dominated by men who believe
in women'’s subservience, does almost noth-
ing to stop this violation of Pakistani
women’s human rights. The same situation
exists throughout the Middle East and
much of Africa. In Jordan, for example, it is
estimated that a third of all murders are
“honor killings,” in which women are killed
for violating family honor—usually for seek-
ing a divorce or having an adulterous affair.

But the Middle East is not unique in fos-
tering violence against women. In Russia, it
is estimated that 12,000 women are killed
every year as a result of domestic violence
committed by husbands and boyfriends. In
Latin America, with cultures that praise
male machismo, violence against women is
still often condoned. Even when there are
governmental efforts to reduce domestic vi-
olence, they run into cultural barriers. In
Peru, new laws designed to help protect
women were thwarted by public prosecu-
tors who often sided with the abusive men
over the abused women. In one case, the
husband of a Peruvian woman, Irma
Quispe, admitted beating her, but said it
was because she was stubborn and would
not do what she was told. The prosecutor
then turned to Quispe and said, “So you're
stubborn? You have to obey your husband.
You have to do right by your children and
improve. You deserved your abuse.”

The United Nations has lately begun act-
ing to protect women’s human rights. In
1994, the United Nations General Assembly
adopted a Declaration on the Elimination of
Violence Against Women, which called vio-
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lence against women a violation of their fun-
damental human rights and called upon all
nations to end it. But statements and dec-
larations can do little until the cultures that
accept domestic abuse as normal recognize
that it is a human rights violation that is as
important as any other such violation.

Carl Skutsch

See also: Crime; Police and Law Enforcement; Vic-
tims’ Rights.
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Drug Trafficking

Drug use can destroy lives and drug-relat-
ed crime can destroy neighborhoods, but
the human rights fallout from drug traf-
ficking results largely from the abuses stem-
ming from government prosecution in the
war on drugs. Some people or groups are
unfairly, and therefore unjustly, targeted,
and police and courts often use oppressive
methods—methods which violate human
rights—in their attempts to eradicate the
drug trade. Drugs can be bad, but human
rights abuses in the name of fighting drugs
are even worse. When civil liberties suffer,
the war on drugs has gone too far.

EXCESSIVE FORCE

Methods of catching drug users and sellers
can lead to human rights violations. In
many parts of the world, mandatory drug
tests violate people’s basic right to privacy.
Testing airline pilots or bus drivers seems
defensible because they hold many people’s
lives in their hands, but should those test-
ed include college students on financial aid,
welfare recipients, and elected officials (all
of whom can be legally tested in Louisiana)?
Private businesses also often require their
employees to submit to drug tests, and fire
them if they refuse. Other privacy violations
include the secret wiretapping of telephone
conversations and airborne surveillance of
private property. Police on drug raids are
allowed to break down doors of private
homes in their search for illegal substances.
In many of these cases, no drugs are ever
found—sometimes because the police mis-
takenly break down the wrong door—but
the families who are pushed to the ground

Two Romanian street children sniffing paint for a drug
high. Inhaling paint rapidly destroys brain cells.

and handcuffed suffer terror and humilia-
tion. (In 1998, one woman was kept hand-
cuffed for two hours and prevented from
using the bathroom, so she soiled herself.
No drugs were found in her apartment.)
The pursuit of drug users and sellers is
concentrated in the United States, the
world’s capital of drug consumption, but
drug production occurs mostly in poor
countries, with weak human rights safe-
guards. The poor farmers at the bottom of
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the drug-dealing hierarchy often suffer from
the methods their governments use in their
attempts to suppress the drug trade. Rich
drug lords can bribe police officers or buy
their way out of prison; peasant growers
have no such options. In Bolivia, peasant
farmers who harvest the coca crop (from
which cocaine is produced) do so simply to
make a little extra money in a very poor
country, but they risk raids by police and
soldiers who have scant concern for their
human rights. A number of Bolivian peas-
ants have been killed by anti-drug forces
under questionable circumstances.

BIAS AND DRUGS

One of the central human rights violations
in connection with the war on drugs is
racism. In countries where racism is a prob-
lem, those races on the bottom of the social
ladder are more likely to be arrested and
imprisoned for drug offenses. In the United
States, five times as many whites as blacks
use illegal drugs (because whites make up
a majority of the population), but almost two
thirds of those imprisoned for drug offens-
es are black. Even though approximately
the same proportion of whites and blacks
use drugs, blacks are more likely to be ar-
rested for drug crimes, and if arrested, they
are more likely to serve jail time.

In another form of bias, police action
against drug traffickers and users tends to
focus on the poor, even though drug abuse
can be found at all strata of society. Police
organize drug sweeps in poor neighbor-
hoods, break open doors in high-rise tene-
ments, and assume that young men
hanging out on street corners must be deal-
ing or using drugs. Rich and middle-class
neighborhoods do not receive this same po-
lice pressure and attention, and when drug
offenders are arrested, rich defendants who

can afford expensive attorneys are more
likely to avoid prison terms.

In the drug war there is also debate re-
garding which drugs should be illegal and
whether justice and human rights are being
served by imprisoning people for all drug
offenses. In most of the world, drugs such
as alcohol, caffeine, and nicotine are legal,
while marijuana, cocaine, and heroin are
not. All these drugs, legal or not, can be
harmful if abused, and many nations con-
tinue to debate whether some banned
drugs should be legalized.

DRUGS, PUNISHMENT, AND PRISONS

In fighting drugs, punishment can also be
excessive. The United Nations Universal De-
claration of Human Rights states that “no
one shall be subjected to torture or to cruel,
inhuman or degrading treatment or pun-
ishment,” yet in China, more than 400 peo-
ple were executed for drug crimes in 1997.
Many other countries impose the death
penalty for some drug crimes, including
Malaysia, Kuwait, Singapore, and Vietnam.
In Iran, one can be executed if found with
1.05 ounces of heroin. Even without death
sentences, drug-trafficking penalties can
be severe. In Thailand, life sentences are
common for those carrying small amounts
of heroin or marijuana.

In the United States, the aggressive pros-
ecution of the drug war is partially re-
sponsible for the quadrupling of the U.S.
prison population. Currently, two million
Americans are behind bars—a number
greater, both proportionally and absolute-
ly, than any other industrialized country—
and many of them have been convicted of
only non-violent drug-related offenses. One
of the main contributors to this rising
American prison population are mandato-
ry sentencing laws. Under mandatory sen-
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tencing, drug dealers and users must serve
a minimum period of time, which is usually
determined by how large a quantity of
drugs they had on their persons and
whether they had any prior criminal con-
victions. Mandatory sentencing laws,
which became popular in the 1980s and
1990s, were inspired by a general desire
to get “tough” on crime. The result of such
laws, however, is to take away the ability of
judges to use discretion in sentencing. Be-
fore mandatory sentencing laws, a judge
might decide to be lenient in a case in-
volving a small quantity of drugs and a
non-violent offender. Under mandatory
sentencing, merely possessing one ounce
of marijuana might result in an automat-
ic prison term of many years.

The United States is not the worst of-
fender in its excessive use of prison terms
to punish small-time drug offenders. In
Ecuador, Malaysia, and Taiwan, for exam-
ple, more than 40 percent of those in prison
are serving time for drug offenses. Drug ar-
rests have led to prison overcrowding in all
these countries, creating unsafe conditions
and denying prisoners the dignity they de-
serve as a basic human right.

CONCLUSION

Governments may have an obligation to pre-
vent drug abuse and fight against the damage
that drugs can do to a society, but they also
have an obligation to respect the rights of their
citizens—even those who use drugs—and not
to use methods that violate human rights
standards. They have an additional obliga-
tion to ensure that crimes are prosecuted fair-
ly, with no favoritism given to one race or
excessive burden placed on another. Until
these two basic requirements for human
rights and human dignity are satisfied, the
war against drugs remains problematic.

Carl Skutsch

See also: Prisons.
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Education and Literacy

Education and literacy are basic human
rights. A person who cannot read or write
cannot be a fully functioning member of so-
ciety. Such persons cannot completely em-
brace their right to be part of a democratic
process because they cannot read infor-
mation about competing political parties
and candidates. They may have the right
to vote, but illiteracy may prevent them
from understanding for whom or for what
they are voting. In the sphere of economic
rights, poorly educated people have access
to only a limited selection of jobs, usually
manual labor of some sort, and usually at
wages far below what better-educated peo-
ple receive. In today’s information- and
technology-driven world, being poorly edu-
cated or illiterate is like being blind in a
world that requires sight.

Article 26 of the United Nations Univer-
sal Declaration of Human Rights (1948)
states: “Everyone has the right to educa-
tion. Education shall be free, at least in the
elementary and fundamental stages. Ele-
mentary education shall be compulsory.
Technical and professional education shall
be made generally available and higher ed-
ucation shall be equally accessible to all on
the basis of merit.” Reiterating this point,
Article 10 of the United Nations Declara-
tion on Social Progress and Development
(1969) decrees that all people have the right
to education, and that to protect this basic
human right, governments are obliged to
dedicate themselves to “the eradication of il-
literacy and the assurance of the right to
universal access to culture, to free com-
pulsory education at the elementary level
and to free education at all levels.”

Despite these declarations, many people
in the world remain illiterate or semiliterate.
One of the most important international or-
ganizations dedicated to fighting illiteracy is
the United Nations Educational, Scientific,
and Cultural Organization (UNESCO). Ac-
cording to UNESCO statistics, approxi-
mately one billion adults remain illiterate.
The situation is particularly bad in sub-Sa-
haran Africa, which has an adult illiteracy
rate of 43 percent, and in southern Asia,
which has an adult illiteracy rate of 49 per-
cent. These figures are merely generaliza-
tions, hiding a wide range of illiteracy rates;
South Africa, for example, has a relatively
low illiteracy rate for sub-Saharan Africa—
18 percent—while in Asia, Bangladesh has
an illiteracy rate of 61 percent. Some na-
tions, like Niger and Burkina Faso, have il-
literacy rates of more than 80 percent.

Even in rich countries, like the United
States, functional illiteracy remains a prob-
lem. According to the United Nations, more
than 20 percent of adults in both the Unit-
ed States and the United Kingdom are func-
tionally illiterate (meaning that they read
at or below a fourth-grade level).

A key problem in fighting illliteracy is
that in many cultures women are treated
as second-class citizens not worthy of ed-
ucation. For this reason, in many parts of
the world the literacy problem for women is
much worse than it is for men. In
Bangladesh, for example, the rate of male
illiteracy is 50 percent, the rate for women
is 73 percent. India, Afghanistan, Bolivia,
Morocco, and many other countries all
have similar disparities between male and
female illiteracy rates.
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Women in Equatorial Guinea enrolled in an adult literacy class. The literacy rate in Equatorial Guinea

is 78 percent.

To fight illiteracy, many organizations,
along with UNESCO, have organized pro-
grams designed to bring education to those
who have not previously had access to it.
One such UNESCO program, the Seti Pro-
ject in the Seti River Valley of Nepal, focused
on helping to improve literacy among
women, young and old. Young girls were en-
couraged to attend morning classes for two
hours a day, while their mothers and grand-
mothers were invited to evening literacy
classes. These latter classes emphasized
themes and subjects that were directed to-
ward improving the lives of these working
women, such as building latrines, improv-
ing heating in their homes, and making
home remedies for sick children. As a re-
sult of the project, thousands of women and
girls had access to education, many learn-
ing to read and write for the first time. Not
coincidentally, both fertility and infant mor-
tality rates in the Seti valley declined.

Literacy and education do more than give
people access to better jobs and provide them
with a clearer understanding of the world

around them. Literacy rates can also be di-
rectly correlated with prison incarceration
rates and fertility rates. In other words, bet-
ter-educated people go to jail less often than
poorly educated people, and better-educated
mothers have fewer children, and therefore
their standard of living tends to go up (fewer
people in a household means more money
per person). There are also connections—as
programs like the Seti Project have shown—
between better literacy and reduced infant
mortality and other health risks. Literacy and
education are clearly essential human rights.

Carl Skutsch

See also: Poverty.
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Environment

Fires in the Kuwait oil fields. During their invasion of Kuwait, Iraqis set many fires, badly damaging

the environment, 1991.

Human rights and environmental concerns
are inseparable issues. For example, Princi-
ple 10 of the 1992 Rio Earth Summit Decla-
ration links them together: “Environmental
issues are best handled with the participation
of all concerned citizens, at the relevant level.
At the national level, each individual shall
have appropriate access to information con-
cerning the environment that is held by pub-
lic authorities, including information on
hazardous materials and activities in their
communities, and the opportunity to partic-

ipate in decision-making processes. States
shall facilitate and encourage public aware-
ness and participation by making informa-
tion widely available. Effective access to
judicial and administrative proceedings,
including redress and remedy, shall be
provided.”

The United States Senate’s version of the
National Environmental Policy Act explic-
itly affirmed that “each person has a fun-
damental and inalienable right to a
healthful environment.”
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Human rights advocates make the le-
gitimate point that human rights and a
protected environment often go hand in
hand. Those countries that have the most
respect for human rights also tend to be
the most supportive of laws that protect
the environment.

It is no coincidence that in those places
where the rights of human beings are most
seriously being trampled, the health and
integrity of the environment is likewise
being destroyed. The injury suffered by
both people and the environment in inci-
dents such as the nuclear accidents at
Three Mile Island and Chernobyl, the
chemical accidents at Love Canal and
Bhopal, or the rainforest destruction in the
Amazon or deforestation in the Pacific

Northwest are manifestations of the same
problem. One cannot be concerned with
human rights and not be at the same time
concerned with the health of the environ-
ment. As human rights advocate Kerry
Kennedy Cuomo put it: “Protecting human
rights means preserving the environment,
and safeguarding the environment means
respecting human rights.”

Some modern theories of human rights
developed under a specific worldview that
regarded people as separate from nature or
the environment. But ecology rejects such
a picture. Without a healthy environment,
it is impossible for people to fully enjoy their
rights. Given a true ecological understand-
ing of the world, our commitment to fun-
damental human rights leads to an ethical

Amazon forests devastated by commercial exploitation, 1989.
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code that also includes concern for all liv-
ing things on the planet.

By linking human rights and environ-
mental protection, many activists have
helped create awareness of the condition of
workers, citizens, and the environment.
Some of these activists attracted interna-
tional attention during protests against the
1999 World Trade Organization meeting in
Seattle.

Michael P. Nelson

See also: Globalization and  Multinational

Corporations.
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Equality

Equality is one of the foundations of human
rights. It is an integral part of the moral
teachings of most of the world’s religious
and philosophical systems. Equality is also
mentioned at the beginning of most na-
tional constitutions, as a point of departure
for enumerating other rights and freedoms.
(The United States Declaration of Indepen-
dence, for example, states in its second
paragraph that “all men are created equal.”)

The priority given to this ideal of equality
is reflected in the concept’s central place-
ment or pervasiveness in the United Nations
Charter, the International Bill of Rights, and
many other human rights documents. The
relevant articles of the Universal Declara-
tion of Human Rights, for example, state the
following:

Article 1. “All human beings are born free
and equal in dignity and rights. They are
endowed with reason and conscience and
should act towards one another in the spir-
it of brotherhood.”

Article 2. “Everyone is entitled to the
rights and freedoms set forth in this Decla-
ration, without distinction of any kind, such
as race, colour, sex, language, religion, po-
litical or other opinion, national or social
origin, property, birth or other status.”

Article 7. “All are equal before the law and
are entitled without any discrimination to
equal protection of the law. All are entitled to
equal protection against any discrimination
in violation of this Declaration and against
any incitement to such discrimination”

While equality may appear to be merely
the absense of discrimination, the ideal of
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equality set forth in various national and
international documents was not intended
to imply absolute equality without distinc-
tions. It is not difficult to imagine situations
in which the equal treatment of unequals—
for example, the equal treatment of disabled
and non-disabled citizens—is itself a form
of positive or helpful discrimination. Equal-
ity also does not imply that a state is for-
bidden from “discriminating” among its
citizens for certain purposes—for example,
between adults and children, or between
convicted criminals and non-criminals.
Equality simply requires that the legitimate
interests of all people, and their associated
human rights, be treated with equal respect
and be given equal weight.

The basic idea of equality is popular, al-
though its application often remains con-
troversial. Most people tend to believe that
everyone deserves equal treatment. But
does this apply to differences between rich
and poor? Some radical human rights ad-
vocates argue that since great disparities
of wealth lead to suffering among the poor,
it is up to the government to take money
from the rich to help alleviate the problems
of the poor.

In other words, does the right to equali-
ty refer to equality of opportunity or equal-
ity of situation? The consensus in the
United States and other industrialized
countries is that opportunity is more im-
portant than situation and that the gov-
ernment is only under an obligation to
protect the right of individuals to freely pur-
sue economic opportunities. However, a sig-
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nificant number of writers and human
rights advocates believe that redressing the
lack of fairness in individual incomes and
economic situations is also a human rights
obligation.

James R. Lewis

See also: International Bill of Rights.
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Exile and Deportation

Exile is a condition forced upon a person
or a group of people by their native country.
Exiles are forbidden from reentering their
country, sometimes for a period of time,
often forever. Deportation is the process by
which people are forced to leave.

The two terms, exile and deportation, are
related but not always directly connected.
Exiles are always citizens of the country
from which they are banned; deportees may
be citizens, but they are more often foreign
nationals who can be deported precisely be-
cause they lack the protections of full citi-
zenship. Some deportees have had their
status of citizenship revoked, thereby mak-
ing them vulnerable to deportation. Depor-
tation is also always involuntary: deportees
never choose to leave. Exile can be either
forced or voluntary.

Forced exile and deportation violate the
basic human right to freedom of movement
and residence. Moreover, deportees are
often sent back to a country lacking any re-
spect for human rights, and thus they fear
imprisonment, torture, or even death. The
1951 United Nations Convention Relating
to the Status of Refugees and its 1967 Pro-
tocol grant refugees the right to safe asy-
lum, but the Convention is ignored more
often than it is honored. In a world full of
refugees, deportation is commonplace.

EXILE

Exile is the more romantic of the two words.
Classic exiles from fiction include the trag-
ic figure of Philip Nolan, from Edward
Everett Hale’s 1863 short story “The Man
Without a Country,” who wishes never to
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hear the name of his country again and has
his wish granted for fifty-five lonely years.
One of the most famous communities of ex-
iles were the American expatriates—in-
cluding Gertrude Stein, Ernest Hemingway,
F. Scott Fitzgerald, and John Dos Passos—
known as the “lost generation,” who made
Paris their home in between World War I
and World War II.

Most exiles, however, lack any aura of ro-
mance. They cannot go back to their own
country, either because their government
has forbidden their return or because they
fear the consequences to their safety. Exile
is common after war or revolution. The
Chilean coup of 1973 forced tens of thou-
sands of Chileans to leave their country or
risk execution by the Chilean military; the
Israeli War of Independence forced many
Palestinians to flee into permanent exile;
and China’s communist government has
forced dissidents to leave the country. Some
of these exiles, like the Palestinian acade-
mic and writer Edward Said, have made
successful careers for themselves, but what
marks them as exiles, not emigrants, is
their desire to return to what they consid-
er their homeland.

Exiles often are political activists who
risk arrest or worse if they return to their
country. Kanan Makiya, for example, is an
Iraqi architect who exposed many of the
horrible human rights violations of Saddam
Hussein’s regime, but who would face dan-
ger if he attempted to go home. Czech ac-
tivist Jan Kavan spent years in exile from
his homeland while it was under commu-
nist control and worked with those still in
the country to smuggle documents de-
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Kurdish immigrants on a hunger strike in Switzerland, protesting against the deportation of

Kurds back to Turkey.

scribing the ongoing human rights viola-
tions. With the fall of the communist gov-
ernment, Kavan was able to go home but
was later subjected to a smear campaign
accusing him of having been a government
agent. Even those exiles who return home
do not always find it a welcoming place.

DEPORTATION

Deportation is never voluntary. Deportation
is traditionally used against people who are
not citizens of the country in which they re-
side. In the twentieth century, however, it
has become increasingly common for even
citizens of a nation to be deported, some-
times on a mass scale.

Deportation is often directed against
those considered to be political trouble-

makers. In the nineteenth century there
were a number of large-scale deportations
after failed revolutions; the French govern-
ment deported revolutionaries to Algeria
after both the 1848 and 1871 uprisings.
Emma Goldman, known as “Red Emma”
because of her revolutionary, anarchist ac-
tivities, was deported from the United
States in 1919, and many other leftists
were treated the same way during the Red
Scare that followed World War I.
Deportation is often used to eject illegal
aliens (non-citizens without proper docu-
mentation) from a country. Countries such
as the United States will seek to deport im-
migrants who are attempting to settle ille-
gally for economic reasons. More troubling
is the practice of deporting refugees who
are fleeing from revolutions, political up-
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heavals, or war zones. According to both
United Nations resolutions and the 1949
Geneva Convention, it is against interna-
tional law to practice refoulement (return-
ing) of refugees who are fleeing from possible
persecution. Nevertheless, despite the fact
that the world has agreed that refoulement
is a violation of human rights, many coun-
tries continue to deport refugees, preferring
to ignore international law rather than be
forced to take on the responsibilities of poor
and desperate refugees. The violence in
Bosnia and Kosovo led to a large exodus of
refugees in the 1990s. Many of them, upon
arrival in what they thought were safe
havens in Germany or Switzerland, were im-
mediately deported and sent back into the
war zones they had just fled. Eventually,
public outcry forced both countries to re-
verse these policies.

During and after World War 11, deporta-
tion came to be used as a tool of ethnic
cleansing, or genocide. The forcible trans-
portation of Jews living under German rule
was called deportation by the Nazi govern-
ment. Millions of these Jews who were “de-
ported” were killed in concentration camps.
Because of what happened to them, the
United Nations declared mass deportations
to be crimes against humanity. This has

had little effect on the conduct of nations.
During the Yugoslavian wars of the 1990s,
deportation was constantly used as a
means of clearing areas of unwanted ethnic
groups. In Bosnia, for example, Serbian
militias would round up Bosnian Muslims,
force them to sign over their property, and
then put them on to trains heading for Aus-
tria. (These Muslim deportees were some-
times then deported back into Yugoslavia
by the Austrians, who did not want them
in their country.) Mass deportations, often
connected with policies of genocide, are
particularly troublesome offenses against
human rights.

Carl Skutsch

See also: Aliens and Non-Citizens; Asylum; Extradi-
tion; Genocide; Refugees.
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Extradition

Extradition is the process by which a coun-
try demands that another country return
to its custody a person that it accuses of
having committed a crime. Unlike deporta-
tion, extradition is initiated by the person’s
home country (whereas deportation is ini-
tiated by the country where a foreign na-
tional currently resides). Every country has
its own legal code spelling out who may be
extradited and under what circumstances.
Many countries have signed extradition
treaties that give each the ability to extra-
dite fugitives from the other. If two coun-
tries have no extradition treaty, neither is
under any obligation to turn over alleged
criminals to the other, although they are
often willing to do so, particularly in the
case of heinous, non-political crimes. Usu-
ally countries will also only agree to extra-
dite people for crimes that are also
punishable under their own legal code.

Most extradition cases concern common
criminal cases; some, however, have polit-
ical and human rights implications. These
fall into two categories.

First, there are the cases where a gov-
ernment demands that a person it consid-
ers dangerous for political reasons be
returned. This kind of extradition is applied
to revolutionaries, political activists, and
other persons that governments consider
subversive.

Second, there are those cases where the
person accused is a former government of-
ficial who is being extradited to face crimi-
nal charges for his or her crimes while in
power. Often the crimes for which these

people are being extradited involve human
rights violations.

The most famous extradition case in re-
cent years has been that of former Chilean
dictator Augusto Pinochet. Pinochet was
the leader of a violent 1973 coup against
the democratically elected government of
Chilean president Salvador Allende.
Pinochet ruled Chile for seventeen years
after his illegal takeover, during which time
thousands of Chileans were tortured and
murdered, and hundreds of thousands
were forced to leave the country. Even after
Pinochet left office in 1990, he retained
legal immunity (a form of amnesty) in Chile
against any prosecution of his many
crimes. In October 1998, however, during a
visit to England, the London police arrest-
ed him, based on an extradition request by
a Spanish judge, Baltasar Garzon. Al-
though Pinochet’s crimes were committed
in Chile, the Spanish judge issued the ex-
tradition request because some of those
murdered may have been Spanish citizens.
It also seemed unlikely that the Chilean
government would ever attempt to prose-
cute Pinochet for his crimes. (Although the
government was and is a democracy, it
dared not offend the powerful Chilean mil-
itary, which still felt loyalty to their old com-
mander, Pinochet.)

After Pinochet had spent more than a year
in custody, the British courts finally turned
down Spain’s request for extradition, releas-
ing Pinochet on medical grounds (he was
eighty-three years old and allegedly in poor
health). The fact that extradition was con-
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sidered at all suggests that former dictators
cannot sleep as easily as they once did. Jus-
tice Garzon, the man who initiated the
Pinochet extradition procedure, has contin-
ued investigations into human rights abus-
es in Argentina and Chile during their years
of military rule, and has said that further ex-
tradition attempts are quite likely. And even
though he escaped extradition, Pinochet still
remained in danger of prosecution for his
crimes. The Chilean government, perhaps
emboldened by the international outcry
against Pinochet during the extradition con-
troversy, has begun to consider the possibil-
ity of criminal prosecution of the former

dictator. As one human rights lawyer put it
in describing the implications of the Pinochet
extradition case: “Dictators can hide, but they
cannot run.”

Carl Skutsch

See also: Amnesty; Asylum; Exile and Deportation.
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Female Genital Mutilation

Female circumcision or female genital muti-
lation (FGM) are terms commonly used to
describe a set of traditional practices that
involve the cutting of a female’s genitals.
While the procedure is generally performed
on girls between the ages of four and twelve,
it is practiced in some cultures as early as
a few days after birth or as late as just prior
to marriage or following the first pregnan-
cy. Those who perform FGM ceremonies are
often older women who come from families
in which women have traditionally played
this role. In some countries in recent years,
trained health professional—including
physicians, nurses, and midwives—have
also begun performing FGM.

It is estimated that 130 million girls and
women worldwide have undergone FGM. At
least two million girls each year are at risk
of undergoing some form of the procedure.
It is practiced in twenty-eight countries in
sub-Saharan and northeastern Africa.
Prevalence varies from country to country,
ranging from 5 percent in Uganda and the
Democratic Republic of the Congo to 98
percent in Djibouti and Somalia. According
to estimates, eighteen African countries
have prevalence rates of 50 percent or high-
er. FGM is also practiced among immigrant
groups from these countries residing in Eu-
rope, North America, Australia, and New
Zealand.

TYPES OF FGM AND THEIR HEALTH
EFFECTS

While the nature and extent of the cutting
varies geographically and among ethnic
groups, the World Health Organization has
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placed the types of FGM into four broad
categories. Type I (commonly referred to as
“clitoridectomy”) is the excision of the pre-
puce with or without excision of part or all
of the clitoris. Type II (often called “exci-
sion”) is the removal of the prepuce and cli-
toris together with partial or total excision
of the labia minora. Type III (known as “in-
fibulation”) is the excision of part or all of
the external genitalia and stitching/nar-
rowing of the vaginal opening. Type IV in-
cludes all other procedures that involve the
partial or total removal of the female exter-
nal genitalia or injury to the female genital
organs for cultural or any other non-ther-
apeutic reason. Such procedures include
the pricking, piercing, stretching or burn-
ing of the clitoris or surrounding tissues.

FGM has significant health effects for the
girls and women who undergo it. The im-
mediate effects of all types of FGM include
severe pain and bleeding. Complications
can cause women to suffer such problems
as chronic infection, infertility, stones in
the urethra or bladder, fistulae, difficulties
during childbirth, and pain during sexual
intercourse. While there have been few
studies of the psychological complications
of FGM, there have been reports of distur-
bances in eating, sleep, mood, and cogni-
tion among girls immediately following the
procedure.

FGM also has severe detrimental effects
on women’s sexuality. Although it does
not necessarily eliminate the possibility
of sexual pleasure and orgasm, it often
has that result. In some cultures this re-
sult is desired. In these cultures, women
are often seen as sexually dangerous; by
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Three generations of Egyptian women who have been circumcised. Girls as young as six

are circumcised, September 1994.

removing all or part of the clitoris, women’s
sexual desire is eliminated and the risk
of infidelity and family dishonor are also
eliminated.

WHY DO PEOPLE PRACTICE FGM?

In the different communities in which FGM
is prevalent, several common justifications
are given for the practice. A number of com-
munities practice FGM as a rite of passage
from childhood to adulthood. Often in these
communities, FGM is performed in con-
junction with the teaching of skills for han-
dling marriage, husbands, and children.
Because FGM represents a connection to
family and community, it often contains an

important element of cultural identity for
the people using it.

Another justification for FGM relates to
beliefs about female sexuality. In societies
that place a high value on sexual purity—
where a family’s honor could depend upon
a daughter’s virginity or sexual restraint—
FGM is perceived as a means of preventing
premarital sex and preserving virginity. In
other societies, FGM is thought to reduce a
woman’s sexual demands upon her hus-
band, thereby allowing him to have sever-
al wives.

FGM is often thought to be a religious re-
quirement. It is important to note that the
practice predates the arrival of Christiani-
ty and Islam in Africa and is not a require-
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ment of either religion. However, it is
strongly associated with Islam in several
African nations. Neither the Koran, the pri-
mary source of Islamic law, nor the Hadith,
the collected sayings of the Prophet Mo-
hammed, include a direct call for FGM.
While debate over interpretations of state-
ments from one part of the Hadith contin-
ues, a number of Islamic scholars have
determined that certain harmful practices
are not religiously mandated.

Finally, many women are reluctant to
prevent their daughters from undergoing
FGM for fear of social consequences. In
communities in which most women have
undergone FGM, family, friends, and neigh-
bors may exert tremendous pressure to en-
sure that young girls are circumecised.
There is a fear that girls who have not un-
dergone the procedure may have difficulty
finding a spouse. In many societies, the
negative social and economic consequences
of being unable to marry make mothers un-
willing to jeopardize their daughters’
chances at marriage.

FGM VIOLATES WOMEN’S RIGHTS

While FGM has been recognized as a threat
to women’s health since as early as the be-
ginning of the twentieth century, it is pri-
marily since the 1980s that the practice has
been addressed as a violation of human
rights. The international community has
taken a number of steps to draw attention
to the horrors of FGM.

In 1983, the UN Sub-Commission on the
Promotion and Protection of Human Rights
(then the Sub-Commission on the Preven-
tion of Discrimination and Protection of Mi-
norities) appointed one of its members,
Halima Embarek Warzazi, to serve as Spe-
cial Rapporteur on Traditional Practices Af-
fecting the Health of Women and Children.

In this capacity, Warzazi has produced sev-
eral reports documenting national- and in-
ternational-level action to address FGM. In
1990, the Committee on the Elimination of
Discrimination Against Women, the com-
mittee charged with monitoring government
compliance with the Convention on the
Elimination of All Forms of Discrimination
Against Women (Women'’s Convention), re-
leased a general recommendation pertain-
ing specifically to FGM. In 1993, the United
Nations General Assembly, in its Declara-
tion on the Elimination of Violence Against
Women, explicitly recognized that FGM was
a form of violence against women. At a se-
ries of international conferences, including
the World Conference on Human Rights (Vi-
enna, 1993), the International Conference
on Population and Development (Cairo,
1994), and the Fourth World Conference on
Women (Beijing, 1995), FGM was given spe-
cial attention, and strategies for appropri-
ate policies and actions were outlined in
the final documents. In 1994, the Com-
mission on Human Rights appointed
Rhadika Coomerswamy Special Rapporteur
on Violence Against Women, placing FGM
within her mandate.

Because international human rights law is
concerned primarily with the actions of gov-
ernments and not private parties, labeling
FGM a human rights violation assumes a
level of governmental responsibility for the
practice. It is well known that private actors—
such as family members and traditional prac-
titioners—are primarily responsible for the
practice of FGM and that governments are
rarely involved, either directly or indirectly.
However, governments are bound not only to
refrain from committing human rights viola-
tions, but also to ensure the universal enjoy-
ment of human rights in their jurisdictions.
Therefore, a government’s failure to take ac-
tion to prevent the practice of FGM can be
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characterized as a violation of the govern-
ment’s duties under binding human rights
norms.

It is widely agreed that FGM constitutes
a violation of women’s human rights. How-
ever, if governments are to be held ac-
countable for the practice, these rights
must be identified with greater specificity.
Subjecting non-consenting girls and women
to FGM violates a number of recognized
human rights protected in international
and regional instruments. These rights in-
clude the right to be free from all forms of
discrimination against women; the right to
physical integrity, including the right to be
free from violence against women; the
rights to life and health; and the rights of
the child.

THE RIGHT TO FREEDOM FROM
DISCRIMINATION

The right to equality is a fundamental prin-
ciple of human rights law. Freedom from
discrimination in the enjoyment of protect-
ed human rights is guaranteed in every
major human rights instrument. Article 1 of
the Women’s Convention defines “discrim-
ination against women” as “any distinction,
exclusion or restriction made on the basis
of sex which has the effect or purpose of
impairing or nullifying the recognition, en-
joyment or exercise by women, irrespective
of their marital status, on a basis of equal-
ity of men and women, of human rights and
fundamental freedoms in the political, eco-
nomic, social, cultural, civil or any other
field.”

FGM fits within this definition. It is a
practice reserved for women and girls that
has both the effect and purpose of nullify-
ing the enjoyment of certain rights. As will
be discussed below, FGM has the effect of
preventing women from enjoying their right

to physical integrity, health, and—in some
circumstances—their right to life.

Equally troubling is the discriminatory
purpose behind the practice. FGM, a prac-
tice often aimed at controlling women'’s sex-
uality, carries a strong message about the
subordinate role of women and girls in so-
ciety. The procedure represents a societal
impulse to repress the independent sexu-
ality of women by altering their anatomy.
By perpetuating the perception that women
may play only the roles of mother and
spouse, FGM serves to reinforce women’s
subordination in political, economic, social
and cultural realms.

THE RIGHT TO PHYSICAL INTEGRITY

The right to physical integrity, while com-
monly associated with the right to freedom
from torture, is derived from the right to re-
spect for the dignity of the person, the
rights to liberty and security of the person,
and the right to privacy. Acts of violence in-
terfere with a person’s right to physical in-
tegrity, for they pose a threat to personal
security.

In addition, the dignity, liberty, and pri-
vacy interests that are also encompassed
in the right to physical integrity protect the
right to independent decision making in
matters affecting one’s own body. An unau-
thorized invasion or alteration of a person’s
body represents a disregard for that fun-
damental right.

FGM interferes with a number of the pro-
tections encompassed in the right to phys-
ical integrity. The threat to physical integrity
posed by FGM is particularly obvious when
girls are forcibly restrained during the pro-
cedure. No less compromising of the right
to physical integrity is the subjection of non-
protesting girls and women to the practice
of FGM without their informed consent.
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A decision to alter the body of a woman
or a girl for the purpose of reinforcing so-
cially defined roles is a clear interference
with the right to autonomy in decision mak-
ing about one’s body.

THE RIGHTS TO LIFE AND HEALTH

The right to life is a legal right protected in
the provisions of several binding human
rights treaties, including Article 6 of the In-
ternational Covenant on Civil and Political
Rights (Civil and Political Rights Covenant).
While traditionally considered merely a civil
right that protects individuals only from ar-
bitrary execution by the state, members of
the Human Rights Committee have inter-
preted Article 6 of the Civil and Political
Rights Covenant to require states to take
positive measures to promote the preser-
vation of life.

The right to health is recognized in Arti-
cle 12 of the International Covenant on
Economic, Social and Cultural Rights (Eco-
nomic, Social and Cultural Rights Covenant),
which requires states to “recognize the
right of everyone to the enjoyment of the
highest attainable standard of physical and
mental health.” The World Health Organi-
zation has defined “health” as “a state of
complete physical, mental and social well-
being, not merely the absence of disease
or infirmity.” According to the Programme
of Action of the International Conference
on Population and Development (Cairo,
1994), reproductive health encompasses
“sexual health, the purpose of which is the
enhancement of life and personal rela-
tions.” While the right to health does not
guarantee perfect health for all people, it
has been interpreted to require govern-
ments to provide health care and to work
toward creating conditions conducive to
the enjoyment of good health. To comply

with this right, governments must devise
health policies that take into account the
needs of girls and adolescents who may be
vulnerable to traditional practices such as
FGM.

FGM involves the right to life in the rare
cases in which the procedure results in
death. Because the complications associat-
ed with FGM can have devastating effects
upon a woman’s physical and emotional
health, this procedure has been viewed as
an infringement upon the right to health.
But even in the absence of such complica-
tions, FGM compromises the right to health.

Where FGM results in the removal of
bodily tissue necessary for the enjoyment
of a satisfying and safe sex life, a woman’s
right to the “highest attainable standard
of physical and mental health” has been
compromised. In addition, any invasive pro-
cedure—no matter how “safely” per-
formed—entails risks to the health of the
person who undergoes it. Subjecting a per-
son to health risks in the absence of med-
ical necessity should be viewed as a
violation of that person’s right to health.

Some might argue that, in a number of
communities, not undergoing FGM could
compromise a woman’s mental health and
“social well-being,” which are both elements
of health as defined above. Because FGM
is often a prerequisite for procuring a suit-
able marriage partner, a girl who has not
been circumcised might suffer social, emo-
tional, and economic dislocation. However,
as indicated by the large numbers of
women who have advocated against FGM
in their own countries, or sought political
asylum in outside countries in order to
avoid the practice, many women and girls
view this procedure as emotionally and
physically detrimental. Although it is un-
questionable that women and girls will dif-
fer in the manner in which FGM affects
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their mental health, there is little doubt of
the physical, emotional, and societal costs
of the procedure.

THE RIGHTS OF THE CHILD

Because children generally cannot ade-
quately protect themselves or make in-
formed decisions about matters that may
affect them for the rest of their lives, human
rights law grants children special protec-
tions. The right of the child to these pro-
tections has been affirmed in the
Convention on the Rights of the Child
(Child’s Rights Convention), one of the most
widely ratified international human rights
instruments. Article 1 of the Child’s Rights
Convention defines a “child” as a person
below the age of eighteen unless majority
is attained earlier under the law applicable
to the child. Under Article 5, states must
respect the role of parents and family mem-
bers in providing appropriate “direction and
guidance” in children’s exercise of their
rights. However, under Article 1, govern-
ments are ultimately responsible for en-
suring that all children’s rights recognized
in the Convention are protected. In so
doing, they should be guided by Article 2’s
overarching directive that “the best inter-
ests of the child shall be a primary consid-
eration.” While this principle may be
broadly interpreted to accommodate vary-
ing cultural views on what constitutes a
child’s best interest, such interpretations
should be consistent with the Convention’s
other specific protections.

The international community has gener-
ally regarded FGM as a violation of chil-
dren’s rights. Because FGM is commonly
performed upon girls between the ages of
four and twelve, those primarily affected by
the practice meet the definition of “child”

set out in the Child’s Rights Convention.
Moreover, Article 24(3) of this treaty is ex-
plicit in its call to states to “abolish . . . tra-
ditional practices prejudicial to the health
of children.” In fact, the concluding obser-
vations of the Committee on the Rights of
the Child about particular countries often
include a call for government action to stop
FGM. The concern to stop traditional prac-
tices that are harmful to children is also
evident in the African Charter on the Rights
and Welfare of the Child, which was adopt-
ed by the Organization for African Unity in
1990, and entered into force in 1999.

OTHER HUMAN RIGHTS TO CONSIDER

The use of human rights principles in advo-
cacy against the practice of FGM has given
rise to certain counterarguments, also root-
ed in human rights law. The right to main-
tain one’s culture, the rights of minorities,
and the right to religious freedom have been
invoked to suggest that FGM should not be
subject to government interference.
Because international law protects the
right of groups to enjoy their culture and re-
ligion free from government intervention,
some argue that government efforts to stop
the practice of FGM constitute an imper-
missible invasion into the autonomy of pri-
vate citizens. However, such assertions lack
support under international human rights
law. Cultural and religious rights and the
rights of minorities are not absolute, and in-
ternational law recognizes prescribed limi-
tations. As indicated in human rights
instruments, governments need to balance
this set of rights against their duty to protect
the fundamental rights of every member of
society. Still, in devising strategies by which
to stop FGM, governments should be sensi-
tive to the concerns related to religion and
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culture and, in some cases, the minority sta-
tus of the affected community.

Examining FGM in light of human rights
norms clarifies that the practice should be
viewed through a prism that recognizes the
complex relationship between discrimination
against women, physical integrity, health, and
the rights of the female child. The strategies
for addressing FGM must reflect this com-
plexity and be multifaceted in their approach.

Anika Rahman and Laura Katzive

See also: Cultural Relativism; Women’s Rights.
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Freedom of Assembly

The right to assemble freely is the right to
gather and protest perceived political and
social injustice. This right has a long histo-
ry dating back to the Middle Ages in Europe
and remains an essential human right.
Governments have usually viewed as-
semblies of citizens with suspicion. If the
people have not gathered under government
auspices, they might be gathering with anti-
government purposes in mind. For this rea-
son, most governments have had laws
declaring certain gatherings to be unlawful
assemblies. In some states of the United

Demonstration against McDonalds.
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States, as few as two people gathered to-
gether can be considered an unlawful as-
sembly. In India, the number is five. Before
people can be charged with unlawful as-
sembly, it is usually necessary to claim that
they have some illegal act in mind (although
in Canada, it is possible to accuse people of
unlawful assembly if they make other peo-
ple afraid that they might commit an illegal
act—a very loose standard).

During the centuries that people have
fought for political power, the right to as-
semble freely was one of the most impor-
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tant of the rights that they pursued. The
First Amendment to the United States Con-
stitution (in the section known as the Bill of
Rights) reads: “Congress shall make no law
respecting an establishment of religion, or
prohibiting the free exercise thereof; or
abridging the freedom of speech, or of the
press; or the right of the people peaceably
to assemble, and to petition the government
for a redress of grievances.”

The right to assemble peaceably is es-
sential to the ability of the people to put
public pressure on a government. Freedom
of assembly includes such actions as
demonstrations, marches, and public
speeches. Without such public gatherings,
a government might assume, or claim, it
had the unanimous support of the people—
and the people might remain unaware of
their own strength or of the degree of ex-
isting opposition to a government. It is for
these reasons that authoritarian states
have always put severe restrictions on the
right to free assembly.

In the 1930s and 1940s, Nazi Germany
created a society in which the right to as-
semble (along with most other human rights)
did not exist. In partial reaction, the United
Nations (UN) made freedom of assembly a
central part of the Universal Declaration of
Human Rights (ratified by the General As-
sembly in 1948). Article 20 of the Declaration
gives all people “the right to freedom of
peaceful assembly and association.”

Despite the United Nations Declaration,
many authoritarian regimes have denied
their citizens and residents the right to as-
semble freely. In East Timor, Indonesian
troops opened fire on peaceful demonstra-
tors, and in Chile, General Augusto
Pinochet’s soldiers rounded up demon-
strators, some of whom were never heard
from again. South African police, under
apartheid, used water cannons to disperse

protestors, and some, like Stephen Biko,
died in police custody.

It was not only authoritarian regimes,
however, that sometimes restricted the right
to peacefully assemble. In Israel, the police
and army have forcefully broken up demon-
strations by Palestinians demanding more
rights. In the United States, attempts by
labor unions to picket for better working con-
ditions were long attacked in court proceed-
ings, and workers were subjected to violent
confrontations with government soldiers and
private security guards. The right of unions
to picket peacefully was finally confirmed by
the Supreme Court in 1940. Later, in the
1950s and 1960s, peaceful African-Ameri-
can demonstrators marching for their civil
rights faced police who attacked them with
fire hoses and vicious dogs. And in 1970,
college students at Kent State University in
Ohio demonstrating against the Vietnam
War were fired upon by soldiers of the Ohio
National Guard. Four students were killed
and many others injured.

Generally, however, the United States has
been an example of a nation that protects
the right to assemble freely. In cases where
the cause is popular, there is rarely any gov-
ernment interference, and even when pro-
testers’ causes are unpopular—such as in a
1999 demonstration by the racist Ku Klux
Klan in New York City—the courts have up-
held the right to freedom of assembly.

In many other countries, however, this
basic human right does not exist. In 1989,
Chinese students went to Tiananmen
Square in Beijing to demand more democ-
racy and freedom in China. The students
sang songs, waved flags, and put up imita-
tion Statues of Liberty. (They also did their
homework at night using candlelight.) The
Chinese government ordered the army to
forcibly disperse the demonstrators, and
soldiers using tanks and machine guns
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killed hundreds of students. Many of the
survivors spent years in prison. Despite this
blatant violation of the United Nations De-
claration of Human Rights, the world did
little but issue subdued protests. China,
still run by the same authoritarian govern-
ment, is today one of the major trading
partners of the United States. There are still
gatherings every year in Tiananmen Square
on the anniversary of the June 1989
demonstrations, but they are gatherings of
police, on guard to prevent new students
from attempting to exercise their human
right to assemble freely.

Carl Skutsch

See also: Freedom of Expression; Freedom of the
Press; Freedom of Religion; Universal Declaration of
Human Rights.
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Freedom of Expression

The right to communicate freely is en-
trenched in numerous human rights docu-
ments, from the First Amendment to the
United States Constitution to the United Na-
tions Universal Declaration of Human
Rights (1948). The Universal Declaration of
Human Rights, for example, declares, in Ar-
ticle 19, that “everyone has the right to free-
dom of opinion and expression; this right
includes freedom to hold opinions without
interference and to seek, receive and impart
information and ideas through any media
regardless of frontiers.” This is a guarantee
that freedom of expression in its various
forms will be allowed to exist unfettered by
restraints—personal, state, or institutional.
Sadly, this right is one of the more com-
monly attacked human rights.

To defend the right of free expression,
many press-freedom and f{reedom-of-
expression groups have been formed since
the Universal Declaration was proclaimed.
The World Press Freedom Committee, in
its fiftieth anniversary commemorative col-
lection of essays, provides the following
analysis of the meaning of Article 19:
“Everyone’—the first word of the declara-
tion, at the time was considered radical, and
by today’s standards, still is so. It empowers
every person and commands every govern-
ment in the world to enforce the following
freedoms of expression. It is unequivocal and
does not limit itself to democracies. Neither
does it refer exclusively to government offi-
cials, news agencies, newspapers, universi-
ty professors, or experts. It is all-inclusive.”

In order to work, Article 19 must remain
unqualified. Rosemary Righter, a noted
British journalist and editorial writer, has

argued that “untrammeled communication
sets people free. It is both a statement of
principle and a pledge. In the information
age of today and tomorrow, that pledge will
be redeemed.”

It is also important to note that freedom
of expression applies to more than just
words. Political demonstrations, protests,
and picket lines fall under the heading of
freedom of expression. One of the strongest
tools of a free people is the ability to orga-
nize in public to put pressure on govern-
ment officials.

Freedom of expression goes beyond news
reports or political protest. It includes all
forms of fine art, theater, dance, and music.
These freedoms are often suppressed by
authoritarian governments, religious orga-
nizations, or societal pressure. Freedom of
expression is the basic human freedom to
communicate.

Three international representatives or
guarantors of freedom of expression have
been designated to monitor, report on, and
challenge abuses of the rights laid down
under international, regional, and nation-
al law. They are the Organization of Amer-
ican States Special Rapporteur on Freedom
of Expression, the Organization for Securi-
ty and Cooperation in Europe, the Repre-
sentative on Freedom of the Media, and the
United Nations Special Rapporteur on Free-
dom of Opinion and Expression.

Another key defender of freedom of ex-
pression is the press. Attacks on and ha-
rassment of journalists and other workers
in the media industry pose a very signifi-
cant threat to independent and investiga-
tive journalism, to freedom of expression,
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Students in Peru flee from police who are breaking up a demonstration, Lima, Peru, 1989.

and to the free flow of information to the
public. Complicity by government and pub-
lic officials in these attacks is a gross abuse
of power. Governments are enjoined to de-
vote sufficient resources and attention to
ending the climate of impunity and bringing
to justice those responsible for such attacks.

Informal censorship is also a problem.
Informal censorship refers to a variety of
activities by public officials—ranging from
telephone calls and threats to physical at-
tacks—designed to prevent the publication
or broadcast of critical material. Whatever
the manifestation, informal censorship is
just as unacceptable as formal censorship.

Freedom of expression can often be sti-
fled by the threat of violence, even outside

the boundaries of formal government ac-
tion. In 1988, the author Salmon Rushdie
published The Satanic Verses, a novel that
some critics claimed ridiculed Islam and
Muslims. In response, Iran’s religious
leader, the Ayatollah Khomeini, sentenced
Rushdie to death. Rushdie did not live in
Iran, but such was the Ayatollah’s world-
wide influence that Rushdie spent the next
decade in hiding with round-the-clock po-
lice protection. That Khomeini’s threat was
not empty was shown by the successful as-
sassination of one of the translators of the
book. It seems quite likely that the threat of
violence has kept other authors from freely
expressing views that might be considered
critical of Islam.
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New technologies, such as the Internet
and satellite and digital broadcasting, offer
unprecedented opportunities to promote
freedom of expression and information, the
global exchange of information and ideas,
and broadcasting diversity. Action by the
authorities to limit the spread of harmful
or illegal content through the use of these
technologies should be carefully designed
to ensure that any measures taken do not
inhibit the enormous positive potential of
these technologies. In particular, the crude
application of rules designed for other
media, such as the print or broadcast sec-
tors, may not be appropriate for the Inter-
net. New technology should not be a tool
for new methods of censorship.

Leonard R. Sussman, senior scholar in
International Communications at Freedom
House in New York City, says that although
Article 19 of the Universal Declaration sets
the universal standard for the free flow of
information, the annual Freedom House
study of world press freedom shows that
legislators in a number of countries are
coming up with new ways to limit freedom
of expression.

In a collection of essays published by the
World Press Freedom Association, Rosemary
Righter has observed that access to infor-
mation is still highly uneven throughout the
world. However, technological advances are

making the control of information increas-
ingly difficult. She concluded that, for all its
unevenness, the improving access to knowl-
edge and skills, and the expanding capaci-
ty to share and compare information and
ideas defies “both ideas, and the censor’s
pen.” The increased access that technology
provides makes the Universal Declaration
“a common standard of achievement.”

Perhaps in the future, the human right of
freedom of expression will be guaranteed
because governments will not be able to
stop the technology that allows information
to flow freely. But human rights advocates
cannot grow complacent: the history of cen-
sorship suggests that repressive govern-
ments will continue to see free expression
as a threat and will continue to look for
ways to stop it.

Marlene Benmergui

See also: Censorship; Freedom of the Press.
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Freedom of the Press

Freedom of the press is the right to pub-
lish without interference from the govern-
ment or private sources. The term “press”
is generally understood to refer not only to
printed media such as books, newspapers,
and magazines but also to broadcast media
such as radio and television. As tradition-
al media publications create web sites, the
press has also extended to the Internet.

All governments restrict freedom of the
press to some extent. Generally, they re-
strict press freedom in cases where the ma-
terial, if published, would endanger other
people or violate public morality. For ex-
ample, people usually cannot publish ma-
terial that is considered libelous, obscene,
or seditious. (Sedition is inciting resistance
to or rebellion against lawful authority.)
During times of national crisis, especially
wartime, many governments place tight re-
strictions on the press. They often ban ac-
cess to war zones or else censor stories to
protect military operations and plans.

Freedom of the press varies widely
around the world. Many Western-style
democracies have a very liberal interpreta-
tion of freedom of the press in which the
media is viewed as an autonomous, inde-
pendent check on government. According
to this belief, journalists encourage the free
exchange of ideas by keeping the public in-
formed. Journalists keep their sources con-
fidential, allowing them to investigate freely
without fear of reprisal or fear of their
sources being revealed. In these countries,
the press has a great deal of freedom to crit-
icize government officials.

Press freedom in Western democracies is
generally restricted only when it conflicts

with other individual liberties, such as the
right to privacy or the right to a fair trial.
Freedom of the press is also limited in areas
where conglomerates control most or all
media outlets. This lack of competition is a
growing problem in the United States.
Among the countries with a generally lib-
eral freedom of the press are Australia,
Canada, the Czech Republic, France, India,
Japan, the United Kingdom, and the Unit-
ed States.

Other countries place greater restrictions
on who can publish and what can be pub-
lished. Some countries use press laws not
just to regulate journalists but to prevent
journalists critical of the government from
publishing. Among the techniques that
such governments use to control the press
are requiring publishers to obtain licenses
setting restrictive qualifications for pub-
lishers or editors, empowering officials to
suspend or seize copies of a publication,
and attaching special punishments to cer-
tain convictions. In these countries, a fair-
ly free press functions, but journalists and
publications often have to be careful about
what they write or say, or else risk fines or
imprisonment. As a result, they practice
self-censorship.

In most of Africa, civil war, political tur-
moil, and the legacy of Western colonialism
have combined to make freedom of the
press elusive. African countries such as
South Africa and Ghana have created
democracies in recent years that have en-
abled the press to speak with relative free-
dom. But many African nations, such as
Angola and the Democratic Republic of the
Congo, use military and presidential de-
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News media covering the 1996 U.S. Republican National Convention in San Diego.

crees, colonial-era sedition and criminal
libel laws, and the threat of detention with-
out charge to control the media. In many
of these countries there is no effective free
press.

Journalists in Central and South Amer-
ica have gained more freedom to publish in
the last twenty years. In the second half of
the twentieth century, military coups over-
threw socialist governments in the region
and eliminated many civil liberties, includ-
ing freedom of the press, using the excuse
that controlling the press was necessary to
maintain order. Beginning in the 1980s, de-
mocratically elected governments gradual-
ly replaced authoritarian rule in all of
Central and South America except Cuba.
Press censorship in the region still exists
in subtle but very powerful forms. For ex-

ample, politicians have intimidated jour-
nalists into censoring themselves and have
used personal friendships with owners of
media outlets to influence media coverage.

Leaders in many east Asian countries
stress the importance of promoting stabil-
ity and economic development, arguing that
social order is more important than indi-
vidual freedoms. This so-called Asian val-
ues theory has been used to justify bans of
speech that criticize the government. Asian
countries, such as Singapore and Malaysia,
have laws still in effect that were introduced
by Western colonial powers that prevent
journalists from reporting on sensitive is-
sues. Like the colonial-era regulations still
in place in much of Africa and parts of the
Middle East, these laws have remained
largely intact. Yet others, such as Japan,
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Hong Kong, Australia, New Zealand, and
most recently South Korea, allow journal-
ists to publish freely.

In Eastern Europe and Central Asia,
journalists are generally allowed to publish
far more material now than before the col-
lapse of the Soviet Union, when communist
governments in the region owned media
outlets and independent journalists were
banned. The Czech Republic and Hungary
now give journalists a great deal of latitude.
Yet authoritarian governments in Yu-
goslavia and many former Soviet republics,
such as Kazakhstan, use restrictive press
laws and other means to close down media
publications they consider objectionable.

In much of the Middle East, press free-
dom is often sharply restricted in matters
related to national security. Such restric-
tions are often justified as being necessary
to prevent violence. In Israel and Israeli-
controlled areas in the West Bank and
Gaza, print and broadcast media outlets
must submit news stories on topics related
to national security to military censors for
review. In other countries, such as Egypt
and Saudi Arabia, journalists are not al-
lowed to publish any material that criticizes
the country or its leaders.

In recent years, journalists have used the
Internet to expand their audience and test
the limits of freedom of the press. Since
anyone with a computer and a modem can

reach an international audience on the In-
ternet, journalists have used the Internet
to circumvent government restrictions. The
London-based Al Quds al-Arabi is banned
in Jordan, but people in the country can
access it online. When the Yugoslav gov-
ernment banned the independent station
Radio B-92, the station’s staff began broad-
casting over the Internet, enabling the sta-
tion to evade government censorship for
years. Although the Internet is still largely
limited to the rich nations of the world, it
has already made censorship of the media
far more difficult.

James R. Lewis

See also: Censorship; Freedom of Expression.
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Freedom of Religion

In his 1941 State of the Union speech, Unit-
ed States President Franklin Delano Roo-
sevelt called freedom of religion one of the
“four essential human freedoms,” saying
that every person had the right “to worship
God in his own way.” The right to worship
freely is still considered by all human rights
advocates to be a basic and essential
human right. It is a right, however, which
historically has been in short supply. Many
religions, believing that they had a monop-
oly on truth, have been reluctant to allow
others to worship in different ways. In the
time of the Roman Empire, Christians were

thrown to the lions to amuse crowds of
spectators at the Coliseum. During the In-
quisition overseen by the Roman Catholic
Church in the Middle Ages, thousands of
people were tortured or killed because of
their religious beliefs. In sixteenth-century
England, Catholic Queen Mary I (nick-
named Bloody Mary) burned Protestant
Christians to death for their form of wor-
shipping Christ. In the seventeenth centu-
ry, Puritans fled to America to escape
religious persecution in England, and then
persecuted other people who disagreed with
their religious views.

The Golden Temple at Amritsar, India, which is the holiest shrine for Sikhs.
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In the eighteenth century, Enlightenment
writers like Voltaire attacked religious per-
secution and helped create a change of
heart among Europeans. Inspired by these
ideas, the French Revolution’s Declaration
of the Rights of Man and of the Citizen
(1789) included a defense of religious free-
dom, which stated: “No one may be dis-
turbed on account of his opinions, even
religious ones, as long as the manifestation
of such opinions does not interfere with the
established Law and Order.” The First
Amendment (1791) to the United States
Constitution provided an even stronger de-
fense of religious freedom, stating: “Con-
gress shall make no law respecting an
establishment of religion, or prohibiting the
free exercise thereof; or abridging the free-
dom of speech, or of the press; or the right
of the people peaceably to assemble, and to
petition the Government for a redress of
grievances.”

The United Nations Universal Declaration
of Human Rights (1948) puts the right to
worship freely even more clearly. In Article
18, it states: “Everyone has the right to free-
dom of thought, conscience and religion; this
right includes freedom to change his religion
or belief, and freedom, either alone or in
community with others and in public or pri-
vate, to manifest his religion or belief in
teaching, practice, worship and observance.”

Support for defending religious freedom
remains strong in the West, at least on
paper. In 1998, the United States Congress
passed the International Religious Freedom
Act, which requires the president to take
action against those countries the State De-
partment says are violating the religious
rights of their people. Actions taken can
range from official condemnation to eco-
nomic sanctions. However, although the
words of the act are strong, the actual sup-
port for religious freedom is less solid. The

State Department has listed some seventy
countries that restrict the religious freedom
of Christians, but the government has done
little to oppose such persecution. In early
2000, for example, the U.S. Congress voted
to allow China full trade rights with the
United States, in spite of China’s poor
record on human rights, particularly the
right to freedom of religion.

In China, the government has often seen
religion as a threat to the communist ide-
ology of the state and still cracks down on
religions it views as potentially destabiliz-
ing. China’s constitution guarantees free-
dom of religion, but requires that all
worship take place in cooperation with of-
ficially approved organizations. Those reli-
gious people who wish to avoid government
interference suffer the consequences. Ti-
betan monks endure persecution and oc-
casional imprisonment and torture for
attempting to remain loyal to the Dalai
Lama, the spiritual leader of Tibetan Bud-
dhism; Muslims in Xinjiang Province are
watched by secret police agents; Christians
in China face official disapprobation, cen-
sorship, and arrest. Responding to criticism
of government arrests of Christian leaders,
an official Chinese newspaper, the Guang-
ming Daily, responded: “We must empha-
size strengthening management of religious
affairs within the law.”

In the late 1990s, China faced the rise of
a new religious movement called Falun Gong.
Founded in 1992, Falun Gong was a spiri-
tual movement based on a mixture of ele-
ments from Buddhism and Chinese mystical
traditions. The movement quickly gained fol-
lowers, and, in April 1999, 10,000 of these
followers gathered in Beijing to protest gov-
ernment harassment. The organization was
banned in July 1999, but continues to oper-
ate underground. Dozens of deaths have
been attributed to China’s coercive war
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against Falun Gong, which is alleged to in-
clude torture of movement members.

In India, the Bharatiya Janata Party
(BJP), a Hindu nationalist party, has been
accused of raising tensions between the
Hindu majority and Muslim and other mi-
nority religions. Muslim mosques and
Christian churches have been attacked by
mobs of Hindus wielding clubs and knives.
The BJP has denied complicity in these ac-
tions, but its public statements often seem
intolerant of India’s traditional religious di-
versity. Some extreme Hindu nationalists
have suggested that Christians deserved
to be attacked, accusing them of attempt-
ing to undermine India’s traditional Hindu
civilization by trying to convert poor Hin-
dus to Christianity with promises of free
food and education. One Hindu nationalist
leader, Pradeep Patel of the World Hindu
Council, denied that Hindu extremists had
burned down any Christian churches, say-

Ethiopian Jewish immigrants at morning prayers, Israel.

ing: “The Christians themselves burned
their own churches.” It was the World
Hindu Council that was responsible for
leading a campaign against a Muslim
mosque in the city of Ayodhya. After the
mosque was destroyed by a Hindu mob,
the resulting riots ended up killing more
than a thousand people, mostly Muslims.
Many Hindus have deplored this kind of
narrow-minded bigotry, but it has been on
the rise in many areas of India.

Many countries practice some kind of re-
ligious persecution. In Iran, members of the
Bahai faith are arrested and harassed.
Some of them who have been accused of
having tried to convert Muslims to Bahai
have been executed. In southern Sudan,
Christians and African animists have been
persecuted by the dominant Islamic gov-
ernment of northern Sudan. In Indonesia,
Muslim mobs, with army support, have at-
tacked Christians in East Timor. In Viet-
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nam, the government persecutes some Bud-
dhist groups that it considers dangerous.
Religious intolerance of this sort is wide-
spread, a fact that many people in the more
religiously tolerant Europe and United
States are often unaware of. But even in the
United States, with its First Amendment de-
fending religious freedom for all, there are
debates over the extent of that freedom. In
Engel v. Vitale (1962), the Supreme Court
declared school prayer to be against the
First Amendment because it would force
some students to participate in a religious
ritual they might not believe in. Since then,
there have been numerous attempts by
Christian groups to put some kind of reli-
gious element back into the schools. These
have been resisted by advocates of religious
freedom who see these attempts as a way
of forcing Christianity on those who may
worship differently or not at all. Despite

such controversies, the United States re-
mains a bastion of religious freedom.

Carl Skutsch
See also: Dalai Lama; Freedom of Assembly; Free-

dom of Expression; Freedom of the Press; Universal
Declaration of Human Rights.
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Mohandas Gandhi

Mohandas Karamchand Gandhi was born
on October 2, 1869, in Porbandar, India.
He was later honored with the title Mahat-
ma (which means “Great-souled one” in
Hindi) because of his efforts to free India
from British domination. His advocacy of
nonviolence made him an inspiration to
human rights advocates around the world,
from the slums of Belfast to the tenements
of Harlem. He was assassinated on January
30, 1948.

SOUTH AFRICA AND SATYAGRAHA

Gandhi grew up in an India colonized by
the British Empire. England dominated his
country, controlling its wealth, command-
ing its army, and oppressing its people. In-
dians were second-class citizens in their
own land. Gandhi’s father worked as an In-
dian bureaucrat and was therefore in con-
stant contact with India’s British masters.
From a young age, therefore, Gandhi was
aware of the power and arrogance of the
English in India.

Gandhi was raised to respect traditional
Hindu religious beliefs, and his mother also
taught him beliefs associated with Jainism,
another Indian religion that emphasizes the
practice of ahimsa, or non-violence toward all
living creatures. Consequently, Gandhi be-
came a lifelong vegetarian and abhorred all
violence, even that perpetrated against India’s
oppressive British colonizers. As a young man
he attended an Indian college and then went
to England, where he acquired a law degree.
He also met socialists and Fabians, who fur-
ther helped to develop his antimaterialist
and humanitarian beliefs.

After a brief return to India, Gandhi went
to South Africa to practice law. In South
Africa, the racist policies of the British kept
ethnic Indians in the position of second-
class citizens without full human rights (al-
though they were significantly better off
than the native Africans). Gandhi was of-
fended by the racism he saw and experi-
enced—he was once beaten merely for
trying to sit in a railway coach next to white
passengers—and decided to fight against
it. In 1894 he formed a political league
called the Natal Indian Congress and used
it as a tool to coordinate Indian resistance
to British racist practices. These activities
attracted considerable attention among
both Indians and the English. They also re-
sulted in Gandhi’s being beaten by an Eng-
lish mob, whose members, because of his
beliefs, he later refused to prosecute.

It was during this period that Gandhi de-
veloped the non-violent techniques that he
would use throughout his life to promote
political change. He coined the term satya-
graha for these techniques, which trans-
lates as “firmness in truth” (sat means
truth, agraha means firmness) or, more
loosely, “holding onto the truth.” Satyagra-
ha worked as follows: Gandhi and his sup-
porters would protest and disobey laws they
considered unjust; the government repres-
sion that ensued would highlight the in-
justice of the law and help bring about the
law’s repeal; if successful, it would even
bring the oppressors to a recognition of
their own false position. Satyagraha has
sometimes been called passive resistance,
but Gandhi said that this was a misinter-
pretation of his ideas. Satyagraha forces an
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oppressor to confront the wrongness of his
cause, but to bring this confrontation about
requires the active participation of those
who resist the oppressor. According to
Gandhi, “the doctrine came to mean vindi-
cation of the truth, not by the infliction of
suffering on the opponent, but on one’s
self.” There is violence in satyagraha, but
it is violence deliberately endured by the
victims of oppression.

Gandhi’s satyagraha campaigns achieved
some limited concessions but no lasting end
to British racist practices. They did, howev-
er, raise awareness of Gandhi and his meth-
ods around the world, particularly in India.
Gandhi was being recognized as a fierce, if
nonviolent, fighter for human rights.

INDIA

When Gandhi left South Africa for India in
1914, he arrived a well-known figure. He
joined the Indian National Congress, a na-
tionalist organization founded in 1885, and
helped transform it into a mass organiza-
tion dedicated to Indian autonomy. People
throughout India looked to Gandhi as a
moral and spiritual leader who would help
rid the country of British control. His deci-
sion to wear the simple cloth dress of a typ-
ical Indian peasant helped his appeal
among the common people of India. He
lived a life of austerity, eating only simple
foods, which allowed him to focus all his
energies on seeking justice for his people.
Gandhi and the Congress were deter-
mined to achieve independence for India.
Gandhi organized repeated satyagraha
campaigns against the British. Boycotts of
British goods, work stoppages, and strikes
were all intended to put economic pressure
on the British without using violence. Mil-
lions of Indians supported Gandhi’s cam-
paigns and followed his advice. The British

also paid a great deal of attention to Gand-
hi: he was charged with sedition because
of his attempts to gain India more inde-
pendence. Gandhi defended himself by ar-
guing that he was doing nothing to actively
destroy the British Empire. “Nonviolence is
the first article of my faith. It is also the last
article of my creed.” The British convicted
Gandhi and put him in jail from 1922 to
1924.

In 1930, Gandhi led his most famous
satyagraha, the campaign to boycott the
salt tax, a tax whose burden fell most heav-
ily on poor Indians. This campaign was
massively successful in arousing public
support; more than 60,000 people were im-
prisoned for joining the boycott. In 1932 he
led another satyagraha campaign, this time
against proposals that were designed to
separate the untouchables, India’s lowest
caste, from the rest of the population.
(India’s Hindus traditionally are divided into
five major castes.) In late 1932, Gandhi,
again jailed by the British, went on a
hunger strike until the British finally agreed
to grant untouchables a higher status in a
new Indian constitution. These campaigns
of the 1930s had not gained India its inde-
pendence, but they had helped to inspire
many Indians with a renewed sense of pur-
pose and unity.

In addition to his confrontations with the
British, Gandhi spent much of his efforts
during the rest of his life in trying to bring
the untouchables into the mainstream of
Indian life. He renamed them Harijans—
children of God—and tried to convince
high-caste Hindus to accept them as broth-
ers. These campaigns had only limited suc-
cess. Harijans did receive better treatment,
but many Indians resisted treating them as
equals and even today, there is a great deal
of prejudice against Harijans in India.
Gandhi was also troubled by the conflicts
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between Hindus and Muslims in India. Al-
though he was inspired by Hindu thought
and religious practices, he believed that all
Indians and all humans should be free to
practice any religion. He wanted to build
an India that included both Muslims and
Hindus. Unfortunately, fanatics in both re-
ligions pushed the two groups apart. Frus-
trated, Gandhi retired from the leadership
of the Indian National Congress, although
he remained an influential figure in the
background of Indian politics.

World War II brought the struggle be-
tween Britain and India to a new peak.
Gandhi and Congress leaders, frustrated at
their lack of progress, demanded that the
British leave India. The British government,
in the middle of a grueling war against Nazi
Germany and Imperial Japan, responded
by jailing the entire Congress leadership,
including Gandhi, until 1944. After the war
was over, the British accepted the necessi-
ty of giving India its independence, and
Gandhi was heavily involved in the negoti-
ations for independence, which was finally
achieved in 1947.

Much against Gandhi’s wishes, those In-
dians who wanted to split India into religious
sections were victorious, and so the newly
independent country was divided in two:
Hindu India and Muslim Pakistan. The
breakup of these two parts of the Indian sub-
continent was extremely violent. Riots, sec-
tarian murder, and mob violence of Hindu
against Muslim and Muslim against Hindu
racked India during 1947 and 1948. Gand-
hi worked hard to calm tensions, touring
conflict-ridden areas, and, when all else
failed, going on hunger strikes in an attempt
to shame the warring parties into stopping
the violence. His actions did little good, but
inspired much hatred by Hindus who felt
that Gandhi was too sympathetic to Mus-

lims. On January 30, 1948, a Hindu fanat-
ic named Nathuram Godse shot and killed
Gandhi at a prayer meeting in Delhi.

LEGACY

Gandhi’s life has become a symbol to peo-
ple all over the world during their struggles
for human rights. His advocacy of a moral
course, his willingness to suffer personally
for his views, and his rejection of violence
have inspired many political movements.
African-American civil rights leaders in the
United States, such as Martin Luther King,
Jr. and James Farmer, Catholic civil rights
leaders in Northern Ireland, and other
human rights leaders from around the
world, such as Argentine Nobel Peace
Prize-winner Adolfo Pérez Esquivel, turned
to Gandhi’s ideas in their attempts to re-
sist oppressive systems.

Gandhi’s legacy in his own country is
mixed. On the one hand, his successes in
India led to a change in British policy—his
satyagraha campaigns are part of what
forced the British to abandon India. How-
ever, Gandhi failed to overcome the religious
hatreds that would eventually rip India into
two nations. And the India that was creat-
ed, even though it revered Gandhi as a holy
figure, was not modeled on Gandhi’s own
ideas of mutual tolerance, ascetic behavior,
and communal living.

Currently, Indian politics is dominated
by the Bharatiya Janata Party (BJP), a po-
litical party that preaches the need for a re-
turn to Hindu values, and, critics allege,
has encouraged violence against Muslims
and other non-Hindus in India. While most
Indians still honor Gandhi, they tend to ig-
nore his values in their political attitudes,
and some actively reject his principles.
Gopal Godse, the brother of Gandhi’s as-
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sassin Nathuram Godse, spent eighteen
years in prison because of his role in the
assassination. In February 2000, when a
reporter asked him if he still thought
Gandhi deserved to die, he answered yes,
“because he was encouraging the Mus-
lims to kill Hindus.” Gandhi’s dream of
universally respected human rights has
yet to be realized in India.

Carl Skutsch

See also: India; Freedom of Religion; Martin Luther
King, Jr.
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Genocide

Genocide is the deliberate attempt to ex-
terminate members of a specific ethnic
group. The first modern genocide took place
in Turkey in 1915 during World War I
(1914-1918), where Armenians were tar-
geted by Turkish officials for extermination.
Approximately one million Armenians were
killed. During World War II, Adolf Hitler and
the German war machine attempted to ex-
terminate the Jewish people of Europe. Six
million Jews died in the Holocaust. The
most recent genocide was the 1994 mas-
sacre of ethnic Tutsi in Rwanda, in which
at least half a million people were killed.

It was in part the spectacle of—and re-
action to—genocide that gave rise to the
modern human rights movement. People
across the globe had been shocked by the
horrors of World War II, especially the sys-
tematic massacre of Jews and other groups
by the Nazis. The United Nations (UN) was
created soon after the war for the purpose,
among other goals, of preventing such
genocide in the future. The UN, in turn, be-
came the launching pad for the many
human rights declarations and covenants
that constitute the basis of the modern
human rights movement.

In 1948, the UN General Assembly es-
tablished the Convention for the Prevention
and the Punishment of the Crime of Geno-
cide. This Convention defines genocide as
“any of the following acts committed with
intent to destroy, in whole or in part, a na-
tional, ethnical, racial or religious group,
as such: (a) killing members of the group;
(b) causing serious bodily or mental harm
to members of the group; (c) deliberately in-
flicting on the group conditions of life cal-

culated to bring about its physical de-
struction in whole or in part; (d) imposing
measures intended to prevent births with-
in the group; (e) forcibly transferring chil-
dren of the group to another group.”

While they were not incorporated into
the Genocide Convention, it is interesting
to note that the representatives of some
countries proposed the inclusion of cul-
tural and economic genocide, and others
wanted to add political motivations to the
definition.

The term genocide is of recent origin.
Raphael Lemkin, a Polish-born Jew who
worked for the U.S. War Department dur-
ing World War II, coined the term in his
1944 book, Axis Rule in Occupied Europe.
Because he viewed the Nazis’ motive for ex-
terminating Jews, Roma, and Slavs as un-
precedented, Lemkin argued that “new
conceptions require new terminology,” and
he proceeded to construct “genocide” from
the Greek genos (race or tribe) and the Latin
suffix cide (to kill). Lemkin’s understanding
of his new term was that it denoted a coor-
dinated plan to effect the extermination of a
nation or an ethnic group. Individuals suf-
fered as victims for no other reason than
because they belonged to a specific group.

In Axis Rule in Occupied Europe, Lemkin
defined genocide as “a coordinated plan of
different actions aiming at the destruction
of essential foundations of life of different
groups. . . . The objectives of such a plan
would be the disintegration of the political
and social institutions of culture, lan-
guages, national feelings, religion, and the
economical existence of national groups,
and the destruction of personal security,
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liberty, health, dignity, and even lives of the
individuals belonging to such groups.”

Lemkin argued that mass murder, the
term that was being utilized at the time to
describe Nazi atrocities, did not really cap-
ture the phenomenon that had taken place
in Nazi-occupied Europe. It was not ade-
quate because of the specific motive of the
Nazis, which had nothing to do with the war
itself, but, rather, arose from “racial, na-
tional or religious” characteristics. Lemkin
further asserted that genocide should not
be confused with war crimes, which had
been defined in the Hague Convention of
1907. Genocide, by contrast, was “not only
a crime against the rules of war, but a crime
against humanity itself,” affecting the whole
of humankind.

While arguing that genocide was a dis-
tinctly modern phenomenon, LemKin,
somewhat contradicting himself, described
the destruction of Carthage by the ancient
Romans in 146 B.c. as the oldest case of
genocide. Carthage and Rome had been
through a prolonged struggle for suprema-
cy of the Mediterranean world. After deci-
sively winning out over Carthage, certain
Romans felt that every remnant of their old
enemy should be eradicated. This attitude
was reflected most famously in the words of
Cato the Elder, who ended every speech
with the assertion, “Carthage must be de-
stroyed.” When Rome finally moved against
Carthage, some three quarters of the pop-
ulation (estimated to be approximately
200,000 people at the time) were killed.
Survivors were enslaved and taken away,
and whatever remained of the city was
razed. In a final act of spite—an act that
clearly embodies the “genocidal spirit"—the
Romans plowed salt into the ground on
which Carthage had stood, so that no one
could ever reconstruct the city. They were

so successful that to this day nothing sub-
stantial can grow on the site of ancient
Carthage.

Following World War II, the Nuremberg
trials established beyond a doubt that the
Nazis had killed Jews and others with the
goal of exterminating them as a people.
Nuremberg provided Lemkin with the basis
for what became a one-man crusade to pro-
mote the Genocide Convention. This Con-
vention was adopted by the United Nations
on December 9, 1948, the day before the
adoption of the Universal Declaration of
Human Rights. The Genocide Convention
was then sent to member states. Three
years later it had been ratified by enough
nations for it to become part of interna-
tional law. The United States did not ratify
the Convention until 1988.

In the same way that the individual has
a natural right to exist in the face of the
threat of murder, so national, racial, and
religious groups have a natural right to
exist in the face of genocide. Efforts to erad-
icate such groups violate this right. The dis-
tinction between genocide and other acts
of mass murder does not lie in the extent of
the savagery, but rather in the intention to
destroy a specific group.

Because of the specificity of the original
definition, it has been argued that the term
genocide should be reserved for certain
kinds of mass murders. In Rwanda and
Genocide in the Twentieth Century, Alain
Destexhe has asserted that, using both
Lemkin’s definition and the definition of
genocide set forth in the Genocide Conven-
tion, there have “really only been three gen-
uine examples of genocide during the course
of the twentieth century: that of the Arme-
nians by the Young Turks in 1915, that of
the Jews and Gypsies by the Nazis and, in
1994, that of the Tutsis by the Hutu racists.”
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Village shrine of skulls, victims of the Khmer Rouge
war on the Cambodian people. The Khmer Rouge’s
genocidal acts killed more than 1 million of their own
people.

The Khmer Rouge’s slaughter of more
than 1 million Cambodians is also often
called a genocidal war. While members of
the communist Khmer Rouge were also eth-
nic Cambodians, their ideology defined
most of the population as being a separate
people targeted for extermination. Genocide
has, however, been used indiscriminately
to designate almost every massacre that
has taken place since World War II. Some of

the uses of the word seem reasonable—
there is some justification for calling the
Serbian attacks on Bosnian Muslims geno-
cidal—but others are questionable. The at-
tractiveness of the term lies in its rhetorical
power, which is still able to evoke images
of Nazi concentration camps and human
crematoriums. Hence, in common with
terms like fascism and _fundamentalism that
have also been generalized beyond their
original meanings, genocide will likely con-
tinue to be used in the more general sense
of mass murder or massacre.

Whether future genocides will be stopped
remains an open question. During the 1994
massacres of Tutsi by Hutu, many world
leaders—including those in the United
States—deliberately avoided using the word
genocide. If they had admitted that what
was going on in Rwanda was genocide, they
would have been legally obliged by the 1948
Convention to intervene. Since they did not
wish to intervene, they did not admit that
genocide was really happening.

James R. Lewis

See also: Crimes Against Humanity.
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Globalization and Multinational

Multinational corporations are large com-
panies with assets in many different coun-
tries. Examples of major multinationals
include General Motors, Mitsubishi, Exxon,
Volkswagon, and IBM. Globalization is the
process by which these multinational com-
panies are working to turn the world into
one unified marketplace; in a globalized
world the idea for a product might come
from the company headquarters in New

York, be produced in factories in India, and
then be marketed to consumers in France.
The Internet and mass media, which in-
cludes Hollywood movies and American
television shows, are also part of globaliza-
tion, merging the nations of the world into
one global culture.

The human rights impact of globalization
is mixed. On the one hand, a world drawn
closer together by trade can be a world in

Family gathered in front of a house leased to them by a mining company, San Mateo, Peru.
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which poor people can become a bit richer
by getting jobs that might not otherwise be
available. Many observers, however, em-
phasize the negative aspects of globaliza-
tion. Big companies are often more focused
on profits than on the well-being, or human
rights, of their workers. They are also some-
times willing to support corrupt and op-
pressive regimes if those governments allow
them to operate freely. This all hinders
human rights.

BENEFITS OF GLOBALIZATION

The essence of globalization is free trade,
and it is fairly clear that free trade produces
more wealth, although it is not always clear
where this wealth goes. If globalization al-
lows Nike to build factories in Vietnam that
give jobs to people who might not otherwise
have them, then it is reducing poverty and
helping to provide the basic human right
of a decent standard of living. Proponents
of globalization argue that the growing cor-
porate reach is going to turn a world, which
currently has one quarter of its population
stuck in poverty, into a better place for
everyone.

Globalization also brings with it more
than potential economic benefits. Along
with Nike sneakers and cans of Coca-Cola
come Western ideas like democracy and
human rights. People in traditional cultures
become exposed to new ideas and may
begin to question their own practices. For
example, female genital mutilation is wide-
spread in parts of Africa; with the increase
of outside influences that accompany glob-
alization, this procedure is under mount-
ing attack. Similarly, in India, the women’s
rights movement, pushed along by the in-
fluence of Western ideas, is slowly giving
poor village women more say over their eco-
nomic and personal lives.

It is also argued that the freedom of glob-
alization helps to spread other freedoms,
including the human rights freedoms of free
speech, free assembly, and the ultimate po-
litical freedom: democracy. This is because
people exposed to Western ideas will de-
mand Western human rights, including
democracy.

HUMAN RIGHTS HARMED?

Critics of globalization will usually agree
that it has had some benefits, but they
argue that the driving force behind global-
ization is the large multinational corpora-
tions that dominate the world economy, and
these companies have no interest in human
rights, only in profits. As a 1998 United Na-
tions report put it, “[multinational corpora-
tions] are unaware of or disregard the
impact their activities could have on eco-
nomic, social, and cultural rights, whether
at the collective level or at an individual
level. These companies are frequently, if
not always, behind massive human rights
violations.”

The size of multinational companies is
staggering. General Motors, the biggest
multinational in 1999, made $161 billion
in gross revenues—a sum larger than the
gross domestic product (GDP) of many na-
tions, including Ukraine, Israel, and South
Africa. Each of the twenty biggest multina-
tionals had revenues greater than the GDP
of Peru. This kind of economic power gives
multinational corporations great leverage. It
is difficult for a country to tell a large multi-
national to treat their workers better when
that company is richer than the country,
and is well aware that it can easily transfer
its factories to a more cooperative country—
meaning one less aggressive about defend-
ing human rights. If Vietnam cracks down
on human rights abuses in Nike factories,
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Nike might move its sneaker business to
Indonesia.

Large corporations have also been ac-
cused of actively assisting in human rights
violations in order to defend their profits.
In May 1998, for example, Nigerian human
rights activists took over a Chevron oil plat-
form, threatening Chevron’s profits. Four
days later, Chevron helicopters ferried
Nigerian assault troops to the platform to
arrest the protestors. Two Nigerian protes-
tors were killed. Chevron denied responsi-
bility for the deaths.

Even when multinational corporations do
not actively help oppressive governments,
they can violate human rights by allowing
pollutants and poisons to spread, thereby
threatening the lives of people living near
their factories. This kind of corporate dis-
dain for the right to life can happen any-
where, but is much more likely to happen in
poor countries with weak governments that
are eager to lower environmental standards
in order to encourage multinational invest-
ments (which is why multinationals often
move their factories to such countries).

The most famous disaster stemming from
this kind of multinational irresponsibility
occurred in Bhopal, India, in 1984. A Union
Carbide chemical plant allowed a flood of
toxic gas to escape from its grounds and
pour into the neighboring city of Bhopal.
The gas, a pesticide compound that in-
cluded cyanide, killed at least 3,000 peo-
ple and permanently injured tens of
thousands more. The safety precautions at
the plant were far below what Union Car-
bide was required to maintain at its plants
in the United States (which made the
Bhopal plant cheaper and more profitable).
Even today, the former site of the Union
Carbide plant remains, according to the en-
vironmental group Greenpeace, a “toxic hot

spot.” Union Carbide, recently bought by
Dow Chemical, is still worth many billions,
with investments around the world.

Globalization has also tended to benefit
rich nations more than poor ones. The
world’s seven largest industrial economies—
the United States, Japan, Germany, Canada,
France, Italy, and the United Kingdom—
make up less than 12 percent of the world’s
population, but consume 43 percent of the
world’s fossil fuel production, 64 percent of
the world’s paper, and from 55 to 60 per-
cent of all the aluminum, copper, lead, nick-
el, and tin. Translated, this means that the
average person in these industrialized coun-
tries consumes and benefits from far more
resources than the average citizen of the
developing world. If a decent standard of liv-
ing is a universal human right, globaliza-
tion may have only succeeded in granting
that right to a small minority of the world’s
population.

Globalization has brought jobs to the peo-
ple of the developing world, but sometimes
they are jobs working in sweatshops for less
than a dollar a day. Nike, a sneaker maker,
and Gap, a clothing company, are only two
of many companies that have been strongly
criticized because of the unhealthy condi-
tions in their overseas factories. These
sweatshops, so called because they work
their employees so brutally hard, produce
much of the clothing that Americans and
Europeans wear, but at a fraction of the cost
of similar factories in the United States.
Workers in sweatshops not only receive low
pay. but are often physically intimidated,
prevented from forming unions (a basic
human right), and compelled to work in un-
safe environments. In Nike factories in In-
donesia during 1999, workers were slapped
and pinched, screamed at, forced to work
overtime—often more than seventy-two
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hours a week—and paid wages far below
what was necessary to support a family in
moderate poverty (some workers were paid
15 cents or less per hour).

That workers can be paid so little and
treated so badly is a result, in part, of gov-
ernment policies that prevent the forma-
tion of independent workers’ unions.
Multinationals dislike unions because
unions raise the cost of labor and therefore
the price of the goods produced; govern-
ments dislike unions because they chal-
lenge multinational dominance and
threaten to lower corporate profits (on
which many governments and politicians
depend for financial support). But prevent-
ing the creation of unions denies the basic
human right to organize, which is covered
in numerous United Nations documents
and conventions. For instance, the 1948
Convention concerning Freedom of Associ-
ation and Protection of the Right to Orga-
nize states: “Workers and employers,
without distinction whatsoever, shall have
the right to establish and, subject only to
the rules of the organization concerned, to
join organizations of their own choosing
without previous authorization.” In other
words, forming a union is a basic human
right, a right denied in many Third World
countries that host multinational corpora-
tions’ sweatshops.

Even beyond the suppression of unions,
the treatment of workers in sweatshops de-
nies them their basic human rights. The
United Nations Universal Declaration of
Human Rights (1948) states in Article 23
that “everyone who works has the right to
just and favorable remuneration ensuring
for himself and his family an existence wor-
thy of dignity.” Workers who are pinched,
hit, screamed at, and underpaid are not
being treated with human dignity.

Opponents of globalization see globaliza-
tion personified in the major international
economic institutions: the World Bank, the
International Monetary Fund (IMF), and the
World Trade Organization (WTO). The WTO
has come under particularly heavy attack
by human rights activists, who accuse of it
fostering trade with countries, such as
China and Indonesia, that constantly vio-
late the human rights of their people.
Crowds of human rights activists took to
the streets of Seattle, Washington, during
the WTO’s 1999 meeting in that city, and
temporarily shut down Seattle’s downtown
business district. Their goal was to protest
the WTO’s blindness to human rights is-
sues, and to bring these issues to the at-
tention of the American public.

CONCLUSION

Globalization can improve the economic
well-being of people, but sometimes at the
cost of their political power. Outside pow-
ers, major trading partners, and interna-
tional organizations, such as the World
Bank and the IMF, impose conditions on
poor countries that take away local politi-
cal power. Large companies may also sup-
port abusive governments or practices that
deny people their basic human rights. Glob-
alization is not inherently evil, but it has
the capacity to do great harm—and per-
haps great good.

The solutions to the human rights
threats of globalization are unclear. The
United Nations Sub-Commission for Pre-
vention of Discrimination and Protection of
Minorities has suggested that multination-
al corporations should sign agreements
with the countries with which they do busi-
ness that would commit the corporations
to support human, cultural, and economic
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rights in those countries. How these cor-
porations—which are often more powerful
than the states they do business with—
could be forced to sign such agreements,
the United Nations has not yet made clear.

Carl Skutsch

See also: Child Labor; Democracy; Female Genital
Mutilation; Poverty.
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Habeas Corpus

Habeas corpus is a Latin phrase whose orig-
inal meaning is “thou shalt have the body”
(habeo meaning to have; corpus meaning
body). In its current legal sense, it allows a
court or judge to demand that a prisoner be
brought before them. Its purpose is to pre-
vent prisoners from being wrongfully de-
tained by the government or its officials,
usually the police. A judge will issue a writ—
a written order issued by a court—to a police
department or other government body de-
manding that a prisoner be brought before
the court. The judge will then determine
whether or not the prisoner is being lawful-
ly detained and properly treated.

The legal tradition behind habeas corpus
dates back to the Middle Ages in England
where it became a part of accepted com-
mon law. Writs of habeas corpus were used
by judges as a way of demanding that the
king explain why he had imprisoned cer-
tain individuals; this prevented kings from
arbitrarily arresting people without cause.
By the time of the American Revolution,
habeas corpus was considered an essential
right, and a belief that King George III's of-
ficials had unfairly imprisoned Americans
in violation of habeas corpus was one of the
factors that convinced many colonists to
support independence. Because of its im-
portance to the American revolutionaries,
the writ of habeas corpus was written into
the U.S. Constitution in 1787: “The privi-
lege of the writ of habeas corpus shall not
be suspended, unless when in cases of re-
bellion or invasion the public safety may
require it.” Although habeas corpus origi-
nated in the Anglo-American legal tradition,
it is also accepted by other countries whose

constitutions also recognize the importance
of putting legal restraints on the govern-
ment’s power to imprison.

HABEAS CORPUS AND HUMAN
RIGHTS

The United States and Great Britain are
not alone in believing that habeas corpus
is essential to maintaining the rights of
individuals. The Universal Declaration of
Human Rights states that “no one shall be
subjected to arbitrary arrest, detention or
exile,” while the International Covenant on
Economic, Social and Cultural Rights
guarantees all people the right “to be tried
without undue delay.” These two articles,
supported by other international agree-
ments, give all people much the same
rights that the tradition of habeas corpus
gives in the Anglo-American legal world.
They declare that police and other govern-
ment bodies cannot detain people without
bringing them before a court and justifying
that detention.

Unfortunately, while habeas corpus ex-
ists as a legal concept, it is often ignored in
practice. Around the world, people are im-
prisoned, detained, tortured, and some-
times murdered, all without having any
chance of appearing before a court and ap-
pealing their situation.

Even in those countries where habeas
corpus protection exists, it is not always ef-
fective. In the Chilean constitution, for ex-
ample, there exists a legal concept called
recurso de amparo (protective writ). The re-
curso de amparo serves much the same
function as habeas corpus: it allows any-
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one to petition the courts if they think a
person has been unfairly imprisoned. How-
ever, it does not necessarily lead to a per-
son’s release but simply gives the court the
opportunity to ascertain whether or not the
prisoner is being legally held and not mis-
treated. During the 1970s and 1980s, the
military-backed government of Augusto
Pinochet arrested thousands of political op-
ponents, many of whom “disappeared” for-
ever. Their supporters filed habeas corpus
writs on their behalf, but the courts, which
supported Pinochet and his regime, ignored
these writs.

The head of Chile’s Supreme Court, En-
rique Urrutia Manzano, dismissed the at-
tempts at filing writs of habeas corpus,
saying, “[the courts] have been inundated
with a huge number of habeas corpus pe-
titions filed under the pretext of arrests or-
dered by the Executive Branch. And I say
pretext because most of the petitions are
for persons, who, petitioners say, are dis-
appeared—understand, not arrested—and
in truth, these are individuals who live
clandestinely within the country or who left
the country clandestinely.” Contrary to Ur-
rutia’s statement, many of those inviduals
were dead. Of the 5,000-plus habeas cor-
pus petitions sought between 1973 and
1983, only ten were granted. Chilean laws
protected prisoners from unjust seizure,
but its courts refused to enforce those laws.

In other countries, habeas corpus laws
are enforced but under attack. In the Unit-
ed States, for instance, habeas corpus has
traditionally been a strongly defended right.
In the last fifteen years, however, there has
been a trend to erode its power. Support-
ers of the death penalty and others hostile
to prisoners’ rights have argued that
habeas corpus slows down the carrying out
of death-penalty sentences because pris-
oners can appeal to higher courts to have

their convictions or sentences overturned.
Courts, state legislatures, and the United
States Congress have all moved in the di-
rection of limiting the right of habeas cor-
pus. In 1996—in the wake of the Oklahoma
City bombing—Congress passed the Anti-
Terrorism and Effective Death Penalty Act,
which limited prisoners’ right to appeal
their sentences. This sped up the process of
executing prisoners—now they have fewer
chances to appeal their sentences—but in-
creased the risk that innocent people might
be executed.

CONCLUSION

It is worrisome that countries like the Unit-
ed States, usually seen as strong propo-
nents of human rights, would be reducing
the effectiveness of habeas corpus. Without
habeas corpus and a strong judicial system
to use it, individuals are at the mercy of un-
scrupulous or ruthless police and risk long
prison stays without hope of freedom. The
right of habeas corpus is both one of the
oldest and one of the most important of all
human rights.

Carl Skutsch

See also: Disappearances; Human Rights, Ethics,
and Morality; Police and Law Enforcement; Political
Prisoners; Prisons; Universal Declaration of Human
Rights.
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Health Rights

According to the United Nations Universal
Declaration of Human Rights (1948), there
is a human right to health. Article 25 of
that document states: “Everyone has the
right to a standard of living adequate for
the health and well-being of himself and of
his family, including food, clothing, housing
and medical care and necessary social ser-
vices, and the right to security in the event
of unemployment, sickness, disability, wid-
owhood, old age or other lack of livelihood
in circumstances beyond his control.”
Some critics argue that the health article
of the Universal Declaration of Human
Rights offers the impossible. How, they ask,
can health be guaranteed as a human
right? But these criticisms lack validity. The
article in the Universal Declaration does not
carry with it the implication that govern-
ments can prevent illness or that never hav-
ing a cold is an inherent human right.
Rather, the article demands that everyone
has the right to a standard of living that
would allow for a reasonable chance of good
health. Governments have an obligation to
see that their people are not starving (and
therefore vulnerable to diseases), that they
have clean supplies of water, and that de-
cent medical care is available when needed.
The means to fulfill the requirements of
the right to health are not excessive, yet
much of the world’s population does not have
its right to health well protected. In poor
countries, poverty leads to hunger and ram-
pant disease. Contaminated water supplies
can be even more deadly than starvation: in
sub-Saharan Africa, more than half the peo-
ple lack consistent access to safe water.

Throughout the Third World, medical care is
poor, and sometimes not available at all.

In the affluent countries of the West,
medical care is generally good and most cit-
izens have their right to health reasonably
well protected. But even in the West, there
are exceptions.

Unlike many European countries and
Canada, the United States does not have
any universal health care system and in-
stead relies on a combination of private in-
surance plans and a couple of government
health insurance programs—Medicare and
Medicaid—to fill in the missing health care
gaps. But Medicare (which applies to the el-
derly) and Medicaid (which is only available
to the very poor) do not give all Americans
access to health care. Approximately 15 per-
cent of the population is too poor to have a
private health insurance plan, too well-off
to qualify for Medicaid, and too young to get
Medicare. As a result they go uninsured,
and hope that they do not get sick.

Unlike the poor countries of the world, the
lack of health care in the United States does
not stem from a lack of resources. In fact,
the United States spends a higher percentage
of its gross domestic product on health care
than any other industrialized country. The
problem is that the bulk of that spending
goes to benefit the top half of the income
pyramid. While the wealthy get the best
health care in the world, many of the rest get
little medical care at all.

In many parts of the world, the mentally
ill's right to decent health care is also denied.
Often, the mentally ill are packed in mental
institutions that are little better than prisons.
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Nine-year-old with AIDS in Kampala, Uganda.

The AIDS epidemic helps to illustrate the
way in which health care is unfairly dis-
tributed. In wealthy countries, a combina-
tion of drugs is available that can slow or
even stop the progress of the HIV virus. In
these rich, industrialized countries, these
drugs are difficult for anyone below the
middle class to afford. In the Third World,
however, they are almost impossible to find
because so few people can afford them.

The right to health is also connected to
the right to life and to the existence of racial
discrimination. Poorer health care results

in shorter lives. In the United States, about
22 percent of African Americans lack health
insurance, compared to only 15 percent of
whites; partly as a result of this disparity,
whites live an average of six years longer
than blacks. Comparing Third World life ex-
pectancies to those of the of the First World
makes the disparities even more stark.
Japanese live an average of eighty years;
Americans, with their uneven health care
coverage, live about seventy-six years; peo-
ple in Zimbabwe have an average life ex-
pectancy of forty-four years—and there are
a half dozen countries with even lower life
expectancies.

Beyond the health problems caused by a
lack of food and decent medical care, there
are also fallouts from other human rights
abuses. In countries like Colombia, Sierra
Leone, or Sudan, where warfare is constant
and brutal, many people see their health
damaged by violence. Every single day, some-
where on the planet, children are stepping
on hidden land mines and losing limbs and
eyes, if they are lucky enough to survive.

For most people, the promise of a right
to health laid out in the United Nations Uni-
versal Declaration of Human Rights is a
right yet to be fulfilled.

Carl Skutsch

See also: AIDS/HIV and Human Rights; Mental
Health and Psychiatry; Poverty; Racism.
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Housing Rights and Homelessness

Throughout the world, millions of people
live in inadequate housing, such as card-
board shacks and houses made of crates
or pieces of tin. Even in the United States,
the richest country in the world, homeless
people still sleep on sidewalks, covering
themselves with newspapers to stay warm.
To leave these people literally out in the
cold seems to many a serious violation of
basic human rights.

The human right to housing is en-
trenched in a number of international
human rights documents such as the Unit-
ed Nations Universal Declaration of Human
Rights (Article 25 [1]), the Convention on the
Elimination of Discrimination Against
Women (CEDAW) (Article 14[2] and 16[h]),
the Convention on the Elimination of All
Forms of Racial Discrimination (Article
5[e][iii]), the Convention on the Rights of the
Child (CRC) (Article 27) and, perhaps most
importantly, the International Covenant on
Economic, Social and Cultural Rights (ICE-
SCR) (Article 11[1]). The IESCR states:
“[These agreements] recognize the right of
everyone to an adequate standard of living
for himself and his family, including ade-
quate food, clothing and housing, and to the
continuous improvement of living condi-
tions.” The right to housing is a human right
which should be ensured to all persons ir-
respective of income or access to economic
resources.

The right to housing implies more than
just the right to four walls and a roof over
one’s head. As a human right, housing is
an entitlement and should not be viewed
as simply a commodity. The right to hous-

ing should be seen as the right to live some-
where in peace, security, and dignity.

The right to housing cannot be viewed in
isolation from other human rights contained
in international human rights instruments.
For example, the Human Rights Commit-
tee, which monitors government compliance
with the International Covenant on Civil and
Political Rights, has recognized the links be-
tween homelessness and the right to life.
The Committee on Economic, Social and
Cultural Rights (which monitors govern-
ment compliance with the ICESCR) has
noted, for example, the link between the
right to participate in public decision mak-
ing and the realization of the right to hous-
ing. The United Nations Special Rapporteur
on the Right to Housing (1993-1995), Jus-
tice Rajindar Sachar, stated in his first re-
port: “The right to a secure place to live is a
fundamental one. The sense of security, dig-
nity, and community gained from being able
to retain a home is an essential prerequi-
site for the pursuit and exercise of a variety
of other human rights, including the right to
choose one place of residence, the right to
vote, the right to popular participation, the
right to health, the right to a safe environ-
ment and other rights comprising a dignified
life.”

Under international human rights law, in
particular Article 11(1) of the ICESCR, the
right to housing refers not just to “housing”
but to “adequate” housing. There are a num-
ber of factors which must be taken into ac-
count in determining whether housing is
adequate. In General Comment No. 4, “the
most authoritative legal interpretation of the
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Homeless person in San Francisco, California.
Homelessness remains a problem in the United
States, 1996.

right to housing,” the Committee on Econom-
ic, Social and Cultural Rights has developed
the following factors which must be consid-
ered in assessing the adequacy of housing:
“Notwithstanding the type of tenure
(rental accommodation, cooperative hous-
ing, lease, owner-occupation, etc.), all per-
sons should possess a degree of security of
tenure which guarantees legal protection
against forced eviction, harassment and
other threats. Governments should take
immediate measures aimed at conferring
legal security of tenure upon those persons
and households lacking such protection, in

genuine consultation with affected persons
and groups.”

The practice of forced eviction can be de-
fined as the involuntary removal of indi-
viduals from their home or lands, directly or
indirectly attributable to the state. The UN
Committee on Economic, Social and Cul-
tural Rights, which monitors compliance
with the ICESCR, recently issued the fol-
lowing definition of forced eviction: “The
term ‘forced evictions’. . . is defined as the
permanent or temporary removal against
their will of individuals, families and/or
communities from the homes and/or land
which they occupy, without the provision
of, and access to, appropriate forms of legal
or other protection. . . .”

The issue of forced evictions has long
been a matter of serious concern. The Van-
couver Declaration on Human Settlements
stated in 1976 that “major clearance oper-
ations should take place only when conser-
vation and rehabilitation are not feasible
and relocation measures are made.” In the
1988 Global Strategy for Shelter to the Year
2000, the General Assembly observed that
governments have a “. . . fundamental oblig-
ation to protect and improve houses and
neighborhoods, rather than damage or de-
stroy them.”

The human cost and trauma of forced
eviction on individuals, families, and com-
munities cannot be overemphasized. Evict-
ed people not only lose their homes and
neighborhoods (in which they have often in-
vested a considerable portion of their in-
comes), but also are forced to relinquish
personal possessions, since often no warn-
ing or notice is provided before militia, po-
lice officers, bulldozers, or demolition
squads destroy their settlements. Evictees
often lose key relationships, such as those
which provide a social safety net or survival
network of protection and which allow many
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daily tasks to be shared. Other negative re-
sults of forced eviction include homeless-
ness; insecurity for the future, including
lack of security of tenure; dislocation and
isolation from community, family, and
friends; economic hardship and the loss of
employment and employment opportunities;
violence against women; the removal of chil-
dren from school; the confiscation of real
and personal property; a decline in health
(mental and physical); and physical injury
and death.

The people who are targets of forced evic-
tion are those with the least economic and
political power in society. Included in this
group are people with low income; women;
indigenous populations; ethnic, religious,
and racial minorities; occupied peoples;
and others lacking security of tenure.

Women suffer disproportionately from
the practice of forced eviction, especially
given the extent of statutory and other
forms of discrimination against women.
This often occurs in relation to property
rights (including home ownership) or rights

of access to property or accommodation,
and the particular vulnerability of women to
acts of violence and sexual abuse when
they are rendered homeless.

Privatization and liberalization have be-
come dominant economic trends through-
out the world. It is commonly forgotten that
these processes, which have generated so
much wealth for the already privileged in
society, sometimes also result in low-in-
come people facing significant reductions
in the availability of low-cost housing. As a
result, large numbers of people are being
evicted for non-payment of rent and are
falling into homelessness.

Centre on Housing Rights and Evictions

See also: Hunger; Poverty.
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Human Rights, Ethics, and Morality

The phrase human rights is of relatively re-
cent origin. Only since World War II have
people tended to discuss human rights. Be-
fore that they would usually speak of “nat-
ural rights” or “natural law,” but although
the words have changed, the central idea is
the same: that all people have certain basic
rights. Human rights have been defined in
many ways by numerous writers in myriad
cultures. They tend to include the same
rights: a right to life, a right to freedom, and
a right to property. But where do such
rights come from? Who grants humans their
rights? Are they something natural, or
something made by people?

It is important when discussing human
rights to distinguish between moral claims
that exist in all societies and legal defenses
that may exist in a particular society. Legal
rights are not necessarily the same as human
rights; for example, the Nazi government in
Germany in the 1930s had a legal system,
but it did little to defend human rights.

A basic assumption when talking of
human rights is that such things as rights
actually exist; in other words, that there are
human rights that we all share. While this
may seem an obvious truth to some, it has
not always been so. The idea of human
rights—whether or not they exist and what
they are if they do exist—has long been de-
bated. This debate is the history of human
philosophy. Parallel with philosophy, the
world’s religions have also debated the exis-
tence of human rights. Religions have usu-
ally argued that all people are protected from
harm by the decrees of God (or gods), and
some religious leaders have, therefore, been
in the forefront of the fight for human rights.

Demonstrators in Boston, Massachusetts, protesting
the effects of a new more restrictive welfare law, 1998.

(Other leaders, however, have interpreted
their scriptures less generously.) Both
philosophers and theologians have tried to
answer the same questions: What is the true
system of morality or ethics (the words can
be used interchangeably), and does it offer
people any absolute human rights?

WESTERN PHILOSOPHY AND HUMAN
RIGHTS

The ancient Greeks were the originators of
the Western philosophical tradition and
therefore also of its tradition of human
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rights. In the beginning, the Greeks, like
most Near Eastern peoples, believed that
proper behavior was decreed by the gods,
not determined by people. You did what you
did because the gods and the priests told
you it was right and proper. In the sixth
century B.C., however, this changed. Greek
philosophers began to offer explanations of
the world that did not include the gods.

In the fifth century B.c., the dominant
Greek philosophical tradition was that of
the Sophists. The Sophists denied the va-
lidity of traditional, god-derived morality,
but they also denied that there was such a
thing as absolute right or wrong. Each so-
ciety had its own idea of right and wrong;
none was any better than the others, hence,
there was no such thing as universal
human rights.

The first Greek philosopher to counter
this moral relativism was Socrates
(470-399 B.c.). Socrates argued that there
were universal human values, and in these
values could be found the moral rules that
all people ought to follow. A good person,
Socrates said, would try to determine what
these universal values were. Plato (428-347
B.C.), his student, elaborated on this idea
by developing a complex answer to the
question of why one should do good. He ar-
gued that doing good and being virtuous
did the most to give humankind a feeling
of happiness, and therefore it was in the
individual’s interest to be a moral being.
This argument, however, did not give
human beings any particular human
rights; it merely suggested that it was bet-
ter for you if you treated others with re-
spect. However, Socrates and Plato
accepted a world in which slavery was nor-
mal and proper. Neither man suggested
that slaves might have rights, or that slav-
ery might be wrong.

A new idea in philosophy was developed
by the Stoics, who followed a school of phi-
losophy established by Zeno (335-263 B.c.),
another Greek. The Stoics argued that na-
ture provided the best guidance for people’s
behavior and that people should do their
best to devise an ethical and moral system
based upon nature. The Stoics were thus
the inventors of the tradition of natural law
in human philosophy. The Stoics argued
that because nature had given all individ-
uals reason (intelligence), all individuals
should realize that they are all brothers and
should treat one another with respect.
Slave owner and slave were both equal in
the Stoics’ eyes. This idea that all hu-
mankind has the same rights is the begin-
ning of modern theories of human rights.
Stoicism was accepted by many non-
Greeks, and was particularly popular
among intellectuals in the Roman Empire.
However, like Plato, the emphasis of the
Stoics remained on the behavior of indi-
viduals rather than on their obligations
to others.

After the fall of the Roman Empire in the
fifth century A.D., ethical philosophy lan-
guished, overshadowed by discussions of
Christian morality and ethics. The idea of
rights was picked up again by philoso-
phers in early modern Europe. Hugo
Grotius (1583-1645), a Dutch philosopher
and jurist, wrote De Jure Belli ac Pacis (On
the Laws of War and Peace, 1625), in
which he carried forward the Stoic idea of
a natural law based on reason. Even be-
fore Grotius, an English legal tradition had
developed arguing that all men had cer-
tain rights vis-a-vis the government. This
tradition began with the Magna Carta
(Great Charter), which King John I was
forced to sign in 1215. The Magna Carta
stated that Englishmen had certain basic
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rights that the king could not violate: “No
free man shall be taken or imprisoned or
dispossessed, or outlawed or exiled, or in
any way destroyed. . . except by the lawful
judgment of his peers or by the law of the
land.” These English rights were expanded
upon by the Petition of Right (1628) and the
English Bill of Rights (1689).

A key document in the history of human
rights came a year after the English Bill of
Rights was passed by Parliament. In 1690,
an English philosopher and politician, John
Locke (1632-1704), published Two Trea-
tises on Civil Government, in which he ar-
gued a theory of human rights based on
natural law. Locke, like the Stoics, argued
that all people have reason, but he went
further and said that human beings’ rea-
son should tell them that they should not
harm others because all humans were cre-
ated by the same divine force, and there-
fore all shared certain rights. These rights,
said Locke, were “life, liberty, and estates.”
A right to life meant that no person should
kill another without cause (Locke did allow
for self-defense); a right to liberty meant
that no person should be held against his
or her will; a right to estates meant a right
for individuals to have property and pos-
sessions. Government, Locke said, exists
to protect these rights; a government which
does not protect them is a bad government
and may be overthrown or ignored.

Locke’s three rights became the founda-
tion of the modern tradition of human rights.
The philosophers of the Enlightenment, an
eighteenth-century philosophical movement,
used Locke’s ideas as a starting point for fur-
ther explorations of human rights. Voltaire
(1694-1778) advocated the right to practice
the religion of one’s choice—or no religion at
all. Cesare Beccaria (1738-1794) attacked
the cruelties of eighteenth-century prisons,

saying that abuses such as torture were vi-
olations of basic human rights. Denis
Diderot (1713-1784) wrote in his Encyclo-
pedia that slavery violated human rights and
that all slaves had “the right to be declared
free.”

These ideas of basic human rights took
practical form in the political documents of
the eighteenth century. On July 4, 1776,
Thomas Jefferson (1743-1826) wrote in the
American Declaration of Independence: “We
hold these truths to be self-evident, that all
men are created equal, that they are en-
dowed by their Creator with certain un-
alienable Rights, that among these are Life,
Liberty, and the Pursuit of Happiness.” Jef-
ferson had taken his idea of human rights
directly from John Locke; Locke’s “life, lib-
erty, and estates” became Jefferson’s “life,
liberty, and the pursuit of happiness.” Jef-
ferson and his fellow supporters of inde-
pendence from England believed that the
American Revolution was justified because
King George III had violated their basic
human rights (although Jefferson, a slave
owner, did not believe these rights truly be-
longed to all men; and he certainly did not
believe they belonged to women). The Unit-
ed States Constitution elaborated on the
Declaration of Independence in its first ten
amendments—called the Bill of Rights—
which stated that Americans possessed cer-
tain basic rights, including the right to
speak freely, meet freely, worship as they
pleased, bear arms, and be free from un-
reasonable arrest or searches of their
homes.

Motivated by the same ideals, the leaders
of the French Revolution published the De-
claration of the Rights of Man and the Cit-
izen (1789), which stated that “men are
born and remain free and equal in rights,”
and that “the aim of every political associ-
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ation is the preservation of the natural and
inalienable rights of man.” The rights out-
lined by this revolutionary document in-
cluded many of the same ones included in
the American Declaration of Independence
and Bill of Rights, such as the right to wor-
ship freely and the right to be presumed in-
nocent until declared guilty.

Some philosophers agreed that human
beings should be treated as if they had
rights but took a more abstract approach
than that of Locke and the other propo-
nents of natural law. Most famous of these
philosophers was the German Immanuel
Kant (1724-1804). Kant’s ethics made two
key contributions to the idea of human
rights. First, Kant argued that people, be-
cause they are rational agents (they make
rational choices), must be treated as ends
in themselves, not as means to an end,
therefore, Kant believed that you could not
harm a person merely because that harm
might benefit other people. Second, Kant
put forward what he called the “categorical
imperative” (something which must be
done): “Act only on that maxim which you
can at the same time will to be a universal
law.” In other words, only do those things
that you would wish all people to also do.
You should not kill or torture because you
would not want all people to kill and tor-
ture. Kant’s categorical imperative closely
resembles many religious commandments.

Not all philosophers agreed with these
defenses of human rights. Jeremy Bentham
(1748-1832), the founder of Utilitarianism,
believed that the idea of natural or human
rights was based upon imaginary wishes.
People wanted to be treated as if they had
certain rights and so they pretended that
those rights actually existed. Bentham be-
lieved that natural human rights were a fic-
tion. Bentham asked where these rights

were supposed to come from; nature exist-
ed, it did not give rights. Rights came from
laws, and people, rather than nature, in-
vented those laws. In a picturesque phrase,
he argued that the idea of natural rights
was “rhetorical nonsense, nonsense upon
stilts.” In the nineteenth century, attacks
upon the idea of natural rights continued,
coming from both conservatives (who saw
them as dangerously disruptive to society)
and Marxists (who, like Bentham, thought
the idea of rights foolishly idealistic). Those
who attacked human rights tended to value
the community over the individual. Ben-
tham and the Utilitarians believed in the
greatest good for the greatest number. Even
if bringing this goal about caused particu-
lar individuals to suffer, the happiness of
society was more important than the free-
dom of any one person. Similarly, the Marx-
ists believed that government should serve
the needs of the proletariat (the working
class), not those of individuals, even indi-
vidual workers. Taken to extremes, these
ideas led directly to the totalitarian ideolo-
gies of the twentieth century, which com-
pletely ignored human rights.

The twentieth century saw both vicious
attacks on, and renewed interest in, the
idea of human rights. In the early part of
the century, the prevailing trend in philos-
ophy was to dismiss the idea of absolute
human rights. The philosophical movement
known as logical positivism (championed
by A. J. Ayer) advocated that since moral
statements could not be empirically proven
to be true, they had no meaning or impor-
tance. The horrors of two world wars, which
killed millions of people, many in ways that
violated people’s instinctive belief in certain
human rights, helped renew interest in a
philosophy that included human rights. In
the years since World War II, there has been
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a renewed emphasis on applied ethics and
attempts to defend the idea of basic human
rights. Many modern philosophers support
the idea of basic human rights. (Peter
Singer, for example, a modern Utilitarian,
has attempted to prove the importance of
taking a moral stand on issues such as
bioethics and asylum.)

RELIGION AND HUMAN RIGHTS

Although the defense of human rights that
is enshrined in many national constitutions
throughout the world is rooted in Western
philosophy, the philosophical tradition is not
our only source of ideas on human rights.
Many of the world’s religions have been
around much longer than philosophy, and
for many people they offer a better defense
of human rights than does philosophy.

One of the central problems of philoso-
phy and human rights is the question of
source: where do our rights come from? Re-
ligion solves this problem by having the
rights granted by a higher power or pow-
ers. The answer to the question “why
should I do good things?” is “because God
tells you that you must.”

The Judeo-Christian tradition has been
central to defining human rights in the
Western world. This ethical tradition has
two sources, the Old Testament (called
the Torah by Jews) and the New Testa-
ment. The Old Testament contains one of
the central moral pronouncements of
human history, the Ten Commandments,
which, according to the book of Exodus,
were given to Moses by God. The fifth
commandment states: “thou shalt not
kill.” For many, the human right to life
can be traced to this one short sentence.
The Old Testament does not, of course,
rule out all killing. Killing in self-defense

or for a righteous cause is both allowed
and encouraged. Exodus tells the Jews to
punish crimes with “life for life, eye for
eye, tooth for tooth”; this justifies a moral-
ity of revenge, including the death penal-
ty, which many human rights advocates
reject. Still, although the Old Testament
remains a contradictory source for human
rights, it offers many statements—“thou
shalt love they neighbor as thyself’—
which have fed a Western tradition of re-
spect for human rights.

The New Testament, which covers the life
and beliefs of Jesus Christ and the writings
of some of his followers, expands on the Old
Testament’s idea of human rights. In the
Sermon on the Mount, Jesus speaks to his
followers and tells them, “do unto others as
you would have them do unto you.” This
sentence is often called “the golden rule.”
The early Christians tended to treat all men
as brothers, and therefore condemned both
war and slavery. Some later Christians dis-
covered defenses for both these practices
within the Bible, but within Christianity
there has always been a tradition—not uni-
versally followed—of opposing violence and
injustice. During the wars of the twentieth
century, many Christians refused to par-
ticipate, citing the fifth commandment.
These “conscientious objectors” were reviled
by some patriots but saw themselves as
continuing a long Christian habit of de-
fending the right to life.

Other religious traditions also support
the idea of human rights. Hinduism, the
dominant religion in India, traces its roots
back to the Vedas of the fifteenth century
B.c. The Vedas are a series of songs, sto-
ries, and pronouncements that portray a
world in which justice is inherent. Since
morality is built into the fabric of the world,
doing the right thing puts one in harmony
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with the universe. Vedic commands include
non-violence and social justice (helping the
poor), both central to human rights. Jain-
ism, an offshoot of Hinduism, is even more
strict in its calls for non-violence. Jains
argue that even violence against animals is
wrong. Jains also say that good behavior
requires that people not only avoid doing
harm, but actively try and do good. Letting
someone suffer is, for the Jains, as bad as
hurting them yourself. Although a minori-
ty faith, Jainism is still practiced in India.

Buddhism is the other great religious tra-
dition to grow out of India. Followers be-
lieve that Siddhartha Gautama, who lived
in the sixth century B.c., was the Buddha,
or Enlightened One, who was able to rec-
ognize the essence of proper human be-
havior. According to Buddhists, the road to
Nirvana, or enlightenment, is to follow the
eightfold path, which includes proscriptions
against harming others or allowing them to
come to harm. Like the Jains, Buddhists
say that all life is sacred.

In China, the central philosophical tra-
dition is that of Confucianism. Confucian-
ism is sometimes portrayed as a religious
system, but Confucius (551-479 B.c.) him-
self never claimed to be a religious leader.
Instead, he saw himself as a teacher of
ethics. The ethical system developed by
Confucius puts all people into a social sys-
tem with rights and obligations toward all
others. Confucius wanted to create a world
in which all people were treated with jus-
tice. One of the central defining statements
of Confucianism is, “what you do not want
done to yourself, do not do to others,” fore-
shadowing the golden rule of Jesus Christ.

Of course, even though all these religious
traditions contain within them strong de-
fenses of human rights, they have also been

used to justify great attacks on human
rights. Their scriptures are complex and
have been interpreted in many ways. In the
early nineteenth century, Christians in the
southern United States used the Bible to
justify slavery, while Christians in the
North used it to show that slavery was
wrong. Each group chose their own verses
and ignored those that contradicted their
beliefs. Religion, like philosophy, has not
been a consistent human rights advocate.

WHAT ARE OUR HUMAN RIGHTS?

Out of these philosophical and religious tra-
ditions, what are the rights that all humans
are supposed to have? There is, of course,
no absolute agreement, but there are cer-
tain rights that have been accepted by a
large number of people at the dawn of the
twenty-first century. Some basic human
rights include:

e right to life;

e right to liberty;

e right to property;

e right to privacy;

e equal treatment before the law;

e freedom of speech;

e freedom of religious worship;

e freedom from torture;

e freedom from cruel and inhumane pun-
ishment;

e freedom from discrimination, whether
based on race, gender, religion, or sexu-
al orientation;

e freedom of movement and residence;

e right to an adequate standard of living;

e right to education.

These rights are not universally accept-
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ed by all societies, but they are accepted by
many and are a starting place for a dis-
cussion of human rights. They are not com-
pletely consistent—what do we do if one
person’s right to freedom from discrimina-
tion conflicts with another’s right to speak
racist words freely?—but nothing in human
society is consistent. In addition, the source
of these rights is not completely agreed
upon: are they legal rights, natural rights,
or do they stem from religious teachings?
As long as the idea of human rights is ac-
cepted by many, however, its exact origin
may not be important.

Carl Skutsch

See also: Asylum; Bioethics; Conscientious Objec-

tion to Military Service; Freedom of Expression;
Freedom of Religion; Habeas Corpus; Totalitarian
Ideologies.
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Humanitarian Intervention

It seems strange to link armies—which
sometimes can cause so much bloodshed
and suffering—with the idea of protecting
human rights, but that is exactly what hap-
pens with humanitarian interventions: mil-
itary troops are used specifically to protect
human rights.

If some armies have a long history of
being tools of oppression, others have been
opponents of oppression. After all, it was
the allied armies of the United States, the
Soviet Union, and the United Kingdom that
were given the task of destroying Adolf
Hitler’s repressive totalitarian dictatorship.
And after Saddam Hussein invaded Kuwait,
it required American and allied armies to
free that country and its people. Sometimes
repressive regimes can be deposed only by
military invasion. A recent trend has
emerged in which armies are being used to
intervene in defense of human rights. Some-
times supported by the United Nations,
sometimes organized by regional political
alliances, nations have sent their soldiers
into countries where egregious human
rights violations were taking place in an at-
tempt to stop them. These military actions
are called humanitarian interventions.

The basic idea behind humanitarian in-
terventions is that in cases in which a gov-
ernment is attacking its own people,
threatening or stripping away their human
rights, the only thing that can stop such ac-
tion is the armed intervention of other gov-
ernments. Normally this kind of invasion is
contrary to international law, but when the
human rights of large numbers of people
are being threatened, advocates of human-
itarian intervention argue that other coun-

tries have both a right and an obligation to
intervene in order to stop those human
rights violations. National sovereignty—the
right of nations to be left alone by other na-
tions—is ignored when crimes against hu-
manity are occurring. The classic theoretical
example of humanitarian intervention is one
that never happened: the invasion of Nazi
Germany. Few would deny that the world’s
nations would have been justified if they
had invaded Germany in order to stop
Hilter’s elimination of the Jews and other
people. Sadly, when the Allies finally entered
Germany, it was far too late.

The most recent series of humanitarian
interventions was triggered by the Bosnian
civil war of 1992-1995. In Bosnia, the world
watched with horror while ethnic Serbian
militias forced Croats and Muslims out of
their villages in a brutal process called “eth-
nic cleansing.” United Nations peacekeep-
ers were sent but accomplished little. It was
not until the North American Treaty Orga-
nization (NATO) launched air strikes in
1995 that the Serbs agreed to make peace.
Foreign soldiers, including Americans, were
then sent into Bosnia to keep the peace,
and they have remained there into the
twenty-first century. Despite the flaws of
this intervention (most glaring being its long
delay), it did manage to end the fighting and
the accompanying human rights abuses,
suggesting that armed forces could be used
in the same way in the future.

Since Bosnia, there have been a num-
ber of other humanitarian interventions.
Some have been more successful than
others. A 1992 international intervention
in Somalia was designed to stop the civil
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United Nations armored vehicles on a road in Croatia, July 1993.

wars in that country and restore food de-
liveries to starving people. After some ini-
tial success, the intervention fell apart
when American troops began to intervene
in the local political situation and some
troops were killed as a result. The Amer-
icans, upset at the loss of their soldiers
(some of whose bodies were publicly
dragged through the streets), pulled out
in early 1994 and were followed by the
other military intervenors. Somalia de-
scended back in to chaos.

More successful was the 1999 inter-
vention in Kosovo. Kosovo had been bru-
talized by years of Serbian oppression and
human rights violations. In 1999, when
it seemed the Serbs were bent on ethni-
cally cleansing the entire province, NATO
troops, led by the United States, launched
a bombing campaign, which forced the
Serbs to withdraw. An international
peace-keeping force then moved into the
province and has remained there, pre-
venting any further Serbian violence
against the Kosovars. However, some crit-
ics of the Kosovo intervention say that the
American bombing campaign was itself a

human rights violation because it led to
the deaths of Serbian civilians.

It seems perverse to use violence to stop
violence, and there is an old adage that vi-
olence never solves anything. It is true that
violence is a clumsy human rights tool, but
sometimes it may be the only tool available.
When facing regimes that wish to harm
their own people or people living under their
control, and who are not bothered by inter-
national outrage and condemnation, the
only way to stop them may be to threaten to
bomb or invade. If threats do not work, ac-
tual invasion or bombing may be necessary.
In Bosnia and Kosovo, the people begged for
military intervention. Surely, their requests
must be taken seriously.

Carl Skutsch

See also: Armed Forces; War; War Crimes.
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Hunger

Hunger is one of the worst crimes against
human rights. Without food in your stom-
ach, political rights such as the right to
speak freely or the right to vote seem less
relevant. The right to eat, along with the
right to housing and health, are starting
points for all other human rights.

Hunger and malnutrition can have two
causes: either there is no food available, or
there is food available that cannot be ac-
cessed by the deprived persons. Marginal-
ized people, who are not given access to
land, pastures, or fishing grounds, lack ac-
cess to food because they cannot produce
enough on their inadequate resource base.
The yield per acre from the fields of the rich
and the overall availability of food are irrel-
evant for them, if they are too poor to buy
this surplus, and store food is useless if it
cannot be obtained by those who need it.

There is no doubt, according to experts,
that enough food is available (or could be
produced), not only on a global scale, but
also in almost every country—even in those
where large numbers of people suffer from
malnutrition. Many of the so-called poor
countries produce more than enough food,
not only for their internal markets, but even
for export. These countries sell their food
overseas because foreign markets can pay
more than their own poor can pay. In a
market economy, people who are too poor
to exercise effective demand will not have
food. Hunger and malnutrition today are
normally not a question of food availabili-
ty, but rather of poverty.

The right to food is part of a number of
international conventions and declarations,
including the following:

1. The Universal Declaration of Human
Rights, 1948. This document declares,
in Paragraph 25: Everyone has the
right to a standard of living adequate
for the health and well-being of himself
and his family, including food.”

2. The International Covenant on Eco-
nomic, Social and Cultural Rights,
1966. This document states the exis-
tence of the “right to an adequate stan-
dard of living including food, housing,
clothing.” Moreover, it recognizes the
“fundamental right of everyone to be
free from hunger.”

3. The Universal Declaration on the Erad-
ication of Hunger and Malnutrition,
1974. The Universal Declaration on the
Eradication of Hunger and Malnutri-
tion proclaims: “Every man, woman,
and child has the inalienable right to
be free from hunger and malnutrition
in order to develop fully and maintain
their physical and mental faculties.”

4. The Rome Declaration on World Food
Security, 1996. This document states:
“We the Head of State and Government,
or our representatives gathered at the
World Food Summit at the invitation of
the FAO [Food and Agricultural Orga-
nization of the United Nations], reaf-
firm the right of everyone to have
access to safe and nutritious food, con-
sistent with the right to adequate food
and the fundamental right of everyone
to be free from hunger.”

Moreover, the right to food is mentioned
in a large number of other international de-
clarations and resolutions.
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Street children in Albania after begging for money and food, 1991.

The International Covenant on Econom-
ic, Social and Cultural Rights came into
force in 1976 and is valid international law
for those states—some 140—who ratified it.
Considering the large number of pro-
nouncements by the international commu-
nity on the human right to food, there are
good reasons to claim that this right has
even become part of customary interna-
tional law.

James R. Lewis

See also: Housing Rights and Homelessness; Poverty.
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Impunity

Imagine that Adolf Hitler were alive today,
having committed all the crimes that he ac-
tually committed, but instead of being kept
behind bars, he were allowed to live in a
pleasant mansion, surrounded by servants
and friends. This is impunity. And while
Hitler is gone, there are many dictators and
heads of state around the world who have
tortured, raped, and murdered, and yet
have not been punished. When a human
rights violator lives with impunity, he en-
joys freedom from prosecution no matter
how severe his human rights violations.
Whether he is a Serbian foot soldier who
followed orders to rape and beat Bosnian
Muslim women, or the Chilean General Au-
gusto Pinochet who allegedly ordered his
troops to torture thousands of Chile’s citi-
zens, when he lives with impunity, the per-
petrator does not fear having to account for
his actions in a court of law.

While most in the human rights commu-
nity oppose this freedom from prosecution,
and the international community has passed
powerful global treaties calling for the pun-
ishment of human rights violators, a whirl-
wind of debate continues among politicians
and the public that questions whether call-
ing human rights violators to account for
their actions is always in the best interest of
peace and economic prosperity.

In some cases, critics argue, justice and
peace may in fact be incompatible. In his
essay, “The Precarious Triumph of Human
Rights,” David Rieff argues that in some in-
stances amnesty laws, although they es-
tablish a culture of impunity, may be in the
best interest of a nation when “continued
conflict risks destroying a country, as was

recently the case in the Sierra Leone.” Rieff
admits that Sierra Leone’s “Revolutionary
United Front guerrillas committed the most
unspeakable atrocities and war crimes . . .
[yet] in the name of peace, the Government
agreed not to prosecute. . . . In order to seize
what was almost certainly Sierra Leone’s
only chance, justice had to be sacrificed.
And as a result, a fragile peace reigns in
Freetown for the first time since 1991.”
But some human rights advocates argue
that without justice, lasting peace and the
rule of law cannot prevail. In her book, Im-
punity and Human Rights in International
Law and Practice, Naomi Roht-Arriaza as-
serts that “any transition from authoritari-
an rule to greater democracy necessarily
involves efforts to establish and promote the
rule of law. Societies in which massive
human rights violations occur with im-
punity are by definition lawless societies.”
Roht-Arriaza goes on to emphasize that
“blanket amnesty and silence from the new
government perpetuate the existence of a
separate class to whom the rule of law does
not apply. Continued impunity equally un-
dermines efforts to establish legality.” Many
in the field of human rights argue that fail-
ing to enforce human rights norms under-
mines the very system of law a just form of
government needs to exist. Human rights
advocates also argue that when victims do
not receive justice, their resentment toward
the original perpetrators can fester and grow
over time, causing lasting and sometimes
increasing internal tension that can later
manifest itself in further civil unrest.
When making decisions on whether to
grant amnesty in the name of peace and
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economic progress, governments tend to
see peace as being good for the entire coun-
try, while they see attempts to seek justice
and prosecute human rights violators as a
good only for those who were tortured. As
a result, amnesty laws are often passed,
which claim to seek the greatest benefit to
society in the form of peace and economic
progress, even when they come at the price
of injustice to the few.

One of the most important reasons the
United Nations gave for establishing inter-
national human rights norms was that
when human rights violations are com-
mitted, all of humanity suffers. The UN as-
serted that human rights violations are so
abhorrent that they not only harm those
tortured and their loved ones, but also the

entire state in which they occur, and, in-
deed, they harm the very essence of hu-
manity. Therefore, when a state of
impunity reigns, it is not simply those tor-
tured who are denied justice, but all of hu-
mankind.

Prosecution of human rights violators by
an outside state or an international court has
a number of beneficial results. It reaffirms
the rule of law, grants closure to those vic-
tims who are still alive, and fulfills the de-
mands of justice.

There have been some signs that coun-
tries are becoming more willing to prosecute
human rights violators. The recent court tri-
als in England of former Chilean dictator
Augusto Pinochet prove this. A Spanish
judge attempted to have Pinochet arrested

Anti-Pinochet damonstrators in Chile protesting his swearing in as a serator. Mary charge that
Augusto Pinochet was responsible for thousands of deaths and disappearances, March 1998.
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and brought to Spain to be put on trial for
his human rights violations. The Spanish
judiciary aggressively pursued Pinochet’s
case through British courts, shaking his
mantle of invulnerability.

Although the British government even-
tually decided not to extradite Pinochet to
Spain, it justified its decision based on re-
ports stating that Pinochet was medically
unfit to stand trial. It did not deny the
courts had the right to pursue human
rights violators. Even though Spain was a
third party in the legal conflict, and despite
Pinochet’s senator-for-life status in Chile—
which he designed to provide himself with
everlasting immunity and which his sup-
porters hoped would grant him diplomatic
immunity—England held that Spain still
had jurisdiction to prosecute Pinochet.

While international law dictates that the
first party responsible for bringing human
rights violators to justice is the country
where the violations took place, when those
countries do not bring these alleged crimi-
nals to justice, the burden of enforcement

then falls on international tribunals and
third-party countries. More and more, out-
side bodies such as Spain and the Inter-
national criminal tribunals are stepping up
to enforce human rights laws in their own
courts of law.

Dictators and human rights violators are
less secure than they used to be. The
“Pinochet effect,” as some journalists have
dubbed the repercussions stemming from
the Spanish lawsuit, means that impunity
is in danger of being overturned.

Ross Hanig

See also: Extradition.
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Indigenous Peoples

Indigenous peoples is a term used to describe
the original inhabitants of a region or coun-
try. Peoples considered indigenous include
American Indians, the Sami of Scandinavia,
the Maori of New Zealand, and the Aborig-
ines of Australia. The International Labor
Organization, a United Nations affiliate, in
its Indigenous and Tribal Peoples Conven-
tion, defined indigenous peoples as “peoples
in independent countries who are regarded
as indigenous on account of their descent
from the populations which inhabited the
country, or a geographical region to which
the country belongs, at the time of conquest
or colonization or the establishment of pre-
sent state boundaries and who, irrespective
of their legal status, retain some or all of
their own social, economic, cultural and po-
litical institutions.” However they are de-
fined, the indigenous peoples of the world
face unique threats to their human rights.
Almost always outnumbered in the country
where their ancestors were the first inhabi-
tants, indigenous peoples face threats to
their culture, their traditions, their political
autonomy, and often their lives.

BACKGROUND

The issue of indigenous peoples’ rights is
relatively new. For most of human history,
the idea that the original inhabitants of a
land had any rights was not embraced by
the invaders who conquered them; the in-
digenous peoples were expected to accept
the laws and culture of their conquerors or
face extermination.

Extermination, in fact, became the lot of
many of the world’s indigenous peoples,

particularly during the waves of European
conquests that spanned the sixteenth
through the nineteenth centuries. When
the Spanish came to the Americas, for ex-
ample, they used the native Indians as
slave laborers, Killing off large numbers of
them through overwork. The indigenous
peoples of the Caribbean did not survive
this organized slaughter. This is why some
historians portray Christopher Columbus—
who claimed the Caribbean for Spain—as
an architect of genocide, rather than as the
heroic discoverer of the New World. (In fact,
some indigenous peoples’ advocates have
even lobbied the United States Congress to
change Columbus Day to Indigenous Peo-
ples Day.) The Indians of Central and South
America also suffered devastation, although
not total annihilation. In the United States,
vicious wars and cruel treaties wiped away
much of the native population of North
America. Similar stories can be told about
the indigenous peoples of Asia and Africa.

In the early twenty-first century, the sit-
uation for indigenous peoples has changed
slightly for the better. While the cultures of
indigenous peoples are still under assault,
the threat today is somewhat less deadly,
coming usually from rapacious corpora-
tions rather than murderous governments.
Nevertheless, the cultural devastation
caused by the inroads of modern capital-
ism can be almost as devastating as the
military invasions of the past. Unlike in the
past, however, today’s indigenous peoples
have some international defenders. The
United Nations, with its tradition of defense
of human rights, has been at the forefront
of defending indigenous peoples’ rights and
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has been joined by many private organiza-
tions dedicated to defending the human
rights of indigenous peoples.

The roots of the United Nations’ support
for indigenous peoples’ human rights can
be found in the United Nations Universal
Declaration of Human Rights (1948). Article
15 of that document states: “Everyone has
the right to a nationality.” In the years since
the Declaration was first ratified, this
human right to nationality has been recog-
nized to include the right of indigenous peo-
ples to maintain their own culture and
heritage, even within the boundaries of
states whose governments do not share that
heritage. An American Indian has the right
to maintain the language and traditions of
his ancestors, just as a Maori has the right
to preserve her culture, and it is the oblig-

ation of their governments—the United
States and New Zealand, respectively—to
protect those basic human rights.
Although a reasonable reading of the
United Nations Universal Declaration of
Human Rights gave indigenous peoples the
right to maintain their own cultural in-
tegrity, there was at first no specific docu-
ment defending their human rights under
international law. A key event in the world’s
move toward recognizing the rights of in-
digenous peoples came with the United Na-
tions—-sponsored International Conference
on Discrimination Against Indigenous Pop-
ulations in the Americas, which took place
in 1977 in Geneva, Switzerland. This Con-
ference condemned all discrimination
against indigenous peoples and called upon
the world’s governments to vigorously de-

Two Long-Necked Karen tribeswomen, refugees from Myanmar s (Burma s) repressive goverrment,

September 1993.
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fend the rights of the indigenous peoples
living within their borders.

In a further step toward emphasizing the
importance of human rights for these
groups, the United Nations declared 1993
to be the Year of Indigenous People. Two
years later, the United Nations declared
1995-2005 to be the International Decade
of the World’s Indigenous People.

ISSUES

The United Nations’ increased recognition
of indigenous peoples’ significance demon-
strates the importance of the human rights
issues of indigenous peoples. A central
human rights issue is the right to exist as
an autonomous culture. There are many
threats to indigenous peoples’ traditional
cultures. Many governments, particularly
in dictatorships or totalitarian states, pre-
fer that all residents of their countries all
live the same way and under the same laws.
Indigenous peoples’ attempts to maintain
the traditions of their fathers and grandfa-
thers and mothers and grandmothers run
counter to this centralizing tendency. Even
in societies, such as Western democracies,
where individuals are allowed great free-
dom, indigenous peoples often find their
cultures under attack. The lure of con-
sumerism may make traditional methods
and customs seem quaint or old-fashioned
to a younger generation tempted by a media
onslaught of advertising in which satellites
can beam ideas and products onto televi-
sion sets deep in the Amazon jungle.

A key organization in publicizing the
human rights difficulties of indigenous peo-
ples around the world is the World Council
of Indigenous Peoples. The council attempts
to unify the many indigenous peoples’
movements around the world, and also

bring the plight of indigenous peoples to
the attention of the industrialized world.

In a 1997 report created for the Rio+5
Meetings (a series of events which took place
five years after the original 1992 United Na-
tions Conference on the Environment and
Development, popularly known as the “Earth
Summit,” in Rio de Janeiro, Brazil), the
World Council of Indigenous Peoples laid out
what it thought were the central human
rights issues for indigenous peoples. In the
council’s opinion, the main element neces-
sary for the protection of indigenous peoples’
human rights was the active involvement of
the government on the behalf of indigenous
peoples: “National governments [and] local
ministries must help to protect the rights of
the Indigenous Peoples in their jurisdiction.
This is essential to the continued survival of
Indigenous Peoples.”

The United Nations was already on record
as agreeing with these sentiments. The 1989
Indigenous and Tribal Peoples Convention
focused on the obligation of governments to
defend indigenous peoples’ human rights.
Article 2 of the Convention states: “Govern-
ments shall have the responsibility for de-
veloping, with the participation of the
peoples concerned, coordinated and sys-
tematic action to protect the rights of these
peoples and to guarantee respect for their
integrity.” The rights protected included “so-
cial, economic and cultural rights,” specifi-
cally “social and cultural identity, . . .
customs and traditions and . . . institu-
tions.” The Convention also emphasized the
need to “eliminate socioeconomic gaps
that may exist between indigenous [peoples]
and other members of the national com-
munity.” In other words, governments have
an obligation to defend both the cultural
rights and economic well- being of indige-
nous peoples living within their borders. Ar-
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ticle 3 of the Convention emphasized that
this was a human rights issue, stating:
“Indigenous and tribal peoples shall enjoy
the full measure of human rights and fun-
damental freedoms without hindrance or
discrimination.”

The United Nations’ emphasis on gov-
ernment support recognized the reality that
governments, while they can be a great
threat to indigenous peoples’ existence, are
also often the best defenders of indigenous
peoples’ survival. Government support is
critical because all too often large private
corporations use indigenous peoples’ polit-
ical and economic weakness to take ad-
vantage of them and exploit their
environment and their world. The move-
ment of large multinational corporations
into the jungles of Brazil and Myanmar
(Burma) has resulted in the destruction of
centuries old traditions and ways of life, the
net effect being a kind of cultural geno-
cide—a clear human rights violation.

Reparation is one issue that has become
increasingly prominent in debates revolving
around indigenous peoples. Many indige-
nous peoples have begun to suggest that
they are owed financial compensation for
the lands that were stolen from them by in-
vading governments. This money would be
used to make up for the suffering caused
by centuries of human rights violations. The
Indian peoples of the United States have
been particularly active in this area, some of
them even demanding damages in lawsuits
against the United States government.

Even seemingly trivial issues can be im-
portant to indigenous peoples. The ques-
tion as to what indigenous peoples should
be called has long been debated. In the
early days of the struggle for indigenous
peoples’ human rights, they were often la-
beled “savages,” “natives,” and, more kind-
ly, “tribal peoples.” All these labels were

offensive because they implied that these
groups were primitive and lacked civiliza-
tion. The labels, thus, were a form of
racism, which is a form of attack on the
human rights of its victims. Indigenous
peoples went to great efforts to prove to the
world that their cultures were not less civ-
ilized, but simply were different. If they did
not follow all the practices of the industri-
alized world, they had their own traditions
and values, which they considered equally
valid and which they felt should be ac-
corded equal respect. As a result of these ef-
forts, the old labels were dropped and new
ones adopted. “Indigenous peoples” has be-
come the preferred label, but others that
are popular are “first peoples,” and “Fourth
World” peoples.

Of all the human rights that might be ac-
corded to indigenous peoples, the right of
self-determination is perhaps the most im-
portant. Indigenous peoples with the right
of self-determination can create their own
governments, protect their own societies,
and treat other governments on something
approaching an equal basis. Not surpris-
ingly, most governments are reluctant to
grant the indigenous peoples living within
their borders this basic human right. Self-
determination may allow an indigenous
people to break away from the nation with-
in whose borders it exists, taking with it a
large chunk of territory.

INDIGENOUS PEOPLES AROUND THE
WORLD

It is clear that governments have an oblig-
ation to protect the human rights of in-
digenous peoples. That this protection must
extend to their cultural heritage and iden-
tity is also clear. How well they are currently
succeeding at fulfilling these obligations is
not entirely certain.
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The treatment of indigenous peoples
varies widely throughout the world. At one
positive extreme are the Sami of Sweden,
Finland, and Norway (the Sami have been
called Lapps, but most modern Sami con-
sider this a derogatory name). In Norway,
Sami (who make up about 2 percent of the
Norwegian population) are protected by law.
The Norwegian government has established
the Sami Rights Commission, whose pur-
pose is to defend the political, economic,
and cultural rights of the Sami. The Nor-
wegian Sami even have their own political
assembly, the Sameting, which has the
right to legislate on matters of concern to
the Sami. The Sami in Sweden and Finland
have similar rights, including their own
Sameting assemblies. Furthermore, the
Sami of all three nations have combined
with the Sami of Russia to form a Sami
Council, which discusses issues of concern
to all Sami, as well as representing the
Sami in the World Council of Indigenous
Peoples. Even so, life for the Sami has its
disadvantages. They have seen their tradi-
tional way of life gradually fade away—few
of them still herd reindeer—and every year
fewer of their young people are learning to
speak the Sami language.

Canada is an example of a nation that ac-
cords its indigenous peoples moderate re-
spect for their human rights. The Canadian
Indians, called the First Nations in Canada,
make up 3 percent of the population and
have some rights under the Canadian con-
stitution. They can vote and have limited
control over their own land reserves, which
are substantially smaller than the reserva-
tions allotted to American Indians across the
border in the United States. But funding for
social services for the First Nations is limit-
ed, and partly as a result of this they suffer
far more health and psychological problems
(the First Nations suicide rate is six times

the national average). The Canadian gov-
ernment has also done nothing to make up
for its previous policy of “extinguishment,”
wherein First Nations lands were bought in
return for small sums of money in an at-
tempt to force the indigenous peoples into
leaving their lands and being absorbed into
Canadian society. Many legal experts have
recognized this policy as being a violation of
the First Nations’ human rights.

In Brazil, the situation of indigenous peo-
ples is much more tenuous. The Brazilian
rain forests are filled with many small tribes
whose existence is threatened by the ad-
vance of capitalism. Not as well organized
as the Sami or First Peoples, these tribes
need government help to safeguard their
human rights, and, for the most part, they
are not receiving it. The Yanomami, for ex-
ample, have had to deal with an influx of
garimpeiros (independent gold miners), who
have illegally invaded their lands looking
for quick profits. A number of Yanomami
have been murdered, while others have
been exposed to European diseases, drugs,
and alcohol and have died as a result.
Other Brazilian tribes have faced similar
incursions by tin miners, loggers, and rub-
ber plantations. Government efforts to pro-
tect the rights of Brazil's indigenous peoples
have been limited, and it is quite possible
that they and their cultures may disappear
into the fabric of Brazilian life, victims of
cultural genocide.

The indigenous peoples of Guatemala
faced more than cultural genocide. For a
period in the late 1970s and early 1980s,
the military government of Guatemala car-
ried out counterinsurgency campaigns
against the native Maya peoples, which re-
sulted in the destruction of several hun-
dred Maya villages. The number of Maya
killed remains unknown but is assumed to
be large. Many observers accused the



766

The Human Rights Encyclopedia

Guatemalan government of being intent on
destroying the Maya as a people. The
restoration of civilian rule in 1985 led to an
end of the military campaigns against the
Maya, but they remain a people discrimi-
nated against. Even though ethnic Maya
make up a majority of the population, they
hold few political positions and suffer from
high unemployment, poor educational op-
portunities, and lower life expectancies
than other Guatemalans.

CONCLUSION

The worldwide population of indigenous
peoples is approximately 400 million, gath-
ered in more than 4,500 different ethnic
and cultural group. Therefore, the human
rights issues concerning indigenous peo-
ples are very important.

Some countries grant indigenous peoples
rights over their ancestral lands and terri-
tories. Many do not. Of those that do, few
completely live up to their promises. The
Scandinavian countries are nearly unique
in their relatively generous treatment of
their indigenous peoples. Other countries
that grant their indigenous peoples some
reasonable degree of autonomy and protec-
tion include the United States, India, and
Australia. Unfortunately, the number of

countries whose policies on indigenous peo-
ples resemble those of Brazil or Guatemala
is substantially larger than those that fol-
low the enlightened policies of Scandinavia.
Myanmar, China, and Indonesia have all
been cited by Human Rights Watch for their
violations of their indigenous peoples’
human rights. Even Japan, with its demo-
cratic values, has been criticized for its bla-
tant discrimination toward the Ainu, the
original inhabitants of Japan.

Obviously, the world still has a great dis-
tance to go on the road toward the granting of
full human rights to its indigenous peoples.

Carl Skutsch

See also: Genocide; Universal Declaration of Human
Rights.
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International Bill of Rights

Because of the reluctance of the nations of
the world to enter into any agreement that
might compromise their own sovereignty,
the United Nations Universal Declaration
of Human Rights was promulgated as a res-
olution—passed in 1948—rather than as a
treaty that would bind signers to honor the
Declaration’s various provisions.

Although the Universal Declaration of
Human Rights has been widely cited as an
authoritative document, it was not until the
International Covenant on Civil and Politi-
cal Rights (ICCPR) and the International
Covenant on Economic, Social and Cultur-
al Rights (ICESCR)—both adopted in
1966—entered into force that the interna-
tional human rights movement really ac-
quired teeth. These covenants were treaties,
meaning that they had the binding force of
international law. Although the covenants
were proposed shortly after the Universal
Declaration of Human Rights was adopted,
Cold War politics prevented them from
being ratified until 1976.

Collectively, these two covenants, to-
gether with the Universal Declaration, are
referred to as the International Bill of
Rights. While the Universal Declaration
provided a more specific delineation of the
rights outlined in the United Nations Char-
ter, the ICCPR and the ICESCR further
elaborated the content of the Universal De-
claration. In addition to these three core
documents, other documents are occa-
sionally mentioned as being a part of the
International Bill of Rights, such as the UN

Charter and the Optional Protocol to the
ICCPR. In the Universal Declaration, the
ICCPR, and the ICESCR the following rights
are enumerated:

e Life

e Liberty and security of person;

e Freedom from discrimination;

¢ Protection against slavery;

e Presumption of innocence;

e Protection against torture and cruel
and inhumane punishment;

e Protection against arbitrary arrest or

detention;

e Humane treatment when detained or
imprisoned;

e Protection of privacy, family, and
home;

¢ Freedom of movement and residence;

e Freedom to own property;

e Freedom of thought, conscience, and
religion;

e Freedom of opinion, expression, and
the press;

e Freedom of assembly and association;

e Political participation;

e Free trade unions;

¢ Rest and leisure;

¢ Food, clothing, and housing;

e Health care and social services;

e Education;

e Self-determination.

From the very beginning of the interna-
tional human rights movement, certain
rights have been emphasized more than oth-
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ers, such as the right to protection against
torture and slavery. The UN has also ampli-
fied this list over time, with new agreements
and resolutions designed to encompass im-
portant emerging areas of concern such as
women'’s rights and environmental rights.
Although the International Bill of Rights is
not a guarantee of rights—most of the
world’s countries ignore some of these rights,
some countries ignore almost all of them—
it sets a standard to which a nation’s actions
can be compared and judged. A world where
all human rights are respected does not yet
exist, but the International Bill of Rights pro-
vides a road map for reaching that goal.

James R. Lewis

See also: Universal Declaration of Human Rights.
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