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The
Wife's Esteem in Islamic Jurisprudence
by

Abdul Rahman Bin Saleh Bin Mohammed Al-Ghfaily
Vice Dean, Teachers College at Al-Russ Government, Al-OQaseem

The researcher tackles a widely contraversial and
conflicting issue. His research covers the wife's esteem by a
wealthy husband, insolvent husband and the provision of
more than one servant. The researc ends with subsequent

conclusions.

The writer discussed each topic individually, quoting all
relevant jurisprudents and relaters views compiling each
party's evidences elabooated from Shari'a textual sources.
He used his own "Ijti-had" in certain evidenceless cases and

finally supports what he finds as predominant.
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Vision of Concensus, and Imam Ahmed's
Investigation There of

By
Dr. Ahmed bin Mohammaed Al Ankary
Teacher at Al Sharee'ah College in Riyadh

imam Mohammaed Bin Saud Islamic University

The subject of this research is the Ijmah (consensus)
which is the third evidence from the unanimous evidence of
legal rules. It explains if it's true that Imam Ahmed denies
the occurrence of ljmah (consensus), as is understood by
some from his statements.

Also this reseatrch includes an introduction, two chapters
and a conclusion.

The introduction:

1. In the first topic we defined that consensus, in linguistic
terms, means agreement. Whilst in Islamic terms it is
more correct to say that it is an agreement about a
religious matter made by pious Muslim scholars in the
time after the prophet's (SAW) death until
the present day.

2. in the second topic we clarified the great position of ljmah
(consensus) as the third evidence of Allah's legislative
evidences, after the Quran and the Sunnah. This was the
opinion of the earliest Muslims and scholars (the Salaf of
this Ummah).

\Ya L aYero =V Y. yhe QU aaall - Gguldllg Gayylll laa




$ydiall aasa Gy aaal. 3

%
The First Chapter:

3. in the first topic we mentioned that there is no complere
agreement about the occurrence of limah (consensus) in
legal matters except regarding matters about which it's
rules are already known (Such as the pillars of islam;pray,
Fasting, Zakah, Hajj) and there is no argument about
those matters. However, the most frequent opinion is that

Iimah (consensus) can occur.
4. In the second topic we clrified that those who agreed with

the occurrence of Ijmah (consensus) had differed in the
possibility of knowing if it actually occurred in reality or
not.

However, the Osouleen )Scholars in the field of Islamic
law principles) had limited these differences to three
schools or madhabs. These are:

- It can be known.

- It cannot be known.
- It can be known only certain times, and these were

divided into two groups. One said it can be known only
in the ago of the prophet's (SAW) Companions and not
at any other time. The second said that it could be
known in the first three generations.

We concluded that the most frequent opinion if the first.
In this way we denied what some people said about the
impossibility of ljmah (consensus) occurring as the Osooleen

considered as it proof.
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The Second Chapter

5.

In the first topic we clarified that the Osooleen had some
discrepancies in reporting what Imam Ahmed said. ome said that
he considered the Ijmah (consensus) while others said not. There
are also some tht said that both are

correct.
In thw second topic we related some versions of Imam Ahmed

which indicated that he adopted the [jmah (consensus), while in
the second point we related some version in which it appears that
he denies the Ijmah (consensus).

In the third tolic we mentioned the scholars interpretation
of the versions apparently denying Ijmah (consensus). It becomes
obvious to us that there are five awas to interpret these versions.
In the fourth topic we brought some objections about the previous
five ways. So it becomes obvious in fact that Imam Ahmed
considers Ijmah (consensus). And the reports related from him
explain that Imam Ahmed considers it extremely difficult to
achieve [jmah other than that of the Comanions. The reason for
this being both the greater numbers of thw Ummah and the wide

distances separating them.

Conckusion:

Thus it denies what some peope say about Imam Ahmed on the

subject of denyying Ijmah (consensus) and the fact is that he
considers Ijmah (consensus) as a proof and adppted it as legal
evidence.

Alhamdulillah first and last. Peace and blessings on the Prophet

Mohammed (SAW) and his companions.
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J. Auby et R. Drago: Traite de contentieux administratif, paris, L.D.G.J, 1948, Tome. ,No (1)
1254.
A. mestre: le controle des motifs, in Repertoire de contentieux administratif. (x)
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Bonnard: lepouvoir discretionnaire des autorites administrative et le recour pour exces de

pouvoir, R.D.P, 1923, p 362.
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M. Waline: etendue et limites du controle duiyge administratif sur les a ctes administratifs, (1)

(Conseil d’Etat, etudes et documents) 1965, p25.
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R.Chapus: droit administratif geneal, No. 1139. )
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Conclusions du commissaire du gouvernement M. Letourneur, sous, C.E, 1954, Barec,R. (Y)
D.P, 1954, p. 509.
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P. Pacteau, le juge de l'exces de pouvoir et les motifs del'acte administratif, paris, 1977, (1)

p-46.
G.Vedel et G. Delvolve: droit adminisratif, paris, pu.f, p.262. (49
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J. Jacques Bien venu: le vice de forme, in repertioire du contentiux daministratif.

B. Pacteau: op. cit. p. 46.
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The Role of Administrative Law In Defining
Impetuses leading to Orders under Impugnation

By
Dr. Ali Khattar Shatnawi

Faculty of Law, University of Jordan

The research explains the role of Administrative Law in defining

the reasons behind impugnated orders, stressing the importance of
having reasons that lead to issuing administrative orders, announced

by the administration . The researcher discusses the judicial power in
defining such reasons.

The research was ended with conclusions derived from the study
of the role of Administrative Law in defining the impetuses leading to
orders under impugnation.
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