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1
The Development of Hanafic fundamental

Jurisprudenism, A Longitudinal study on
controversial Evidences

Fields of study do not emerge out of a vacuum but
they go through a number of stages during which their
principles develop and flourish till they are ripe for reg-
isteration and documentation . In other words, ideas, like
any living creature, are first born, then they grow and they
might die at the end.

Like other sciences and ideas, the Islamic ones went
through many stages before they reached the reader in
their present shape. An example of such fields of study is
the findemental Jurisprudence which was just an idea in
the minds and a feeling in the hearts at the beginning that
it-did not have independent terms or titles or disciples.
However, it went through different stages of development
till it emerged as an independent field of study having its
own characteristics, disciples, and books. |

The Hanafic Fundemental Jurisprudenism is , of
course, one of the columns upon which the science of
Fundemental Jurisprudenism is built , in addithion to the

fact that it is an essential part of Fundemental Jurispruden-

ism in general.

The Hanafic Fundemental Jurisprudenism wint
through a number of stages beginning by the stage of deep

-
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2- The phase of writing down the rules:

During this stage, the followers of the Hanafic Ju-
risprudenism began writing down every thing related to
this creed so that this period was a golden age for the
creed because it reached its peak and what came later was
just a reiteration of what was a chieved in this stage. The
Hanafic jurisprudents of this period also gave the creed its
own characteristics and they had an important role in shap-
ing it.

The most important feature of this age was the emer-
agence of two schools, namely, the Iraqi school and the
school of Samargand. Each of these schools had its own
ways in dealing with the problems presented. After that,
Imam AL- Dabusi combined the characteristics of the two
schools in dealing with the presented problems and in ex-
plaining many of the rules in a creative and a skilful way.

Then came AL- Barthawi and AL- Sarkhasi who ex-
amined and checked all the rules and the problems taken,
so that the fundamental summarizations were built upon
their clasification. Therefore, the development of the Ha-
nafic Fundemental Jurisprudenism was complete in this
stage.

3- The Phase of stability:

After AL- Brathwi and AL- Sarkhasi wrote down their
explanation, the followers of the Hanafic creed accepted
them and dealt with these explanations in their writings.

| 4
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4

Consequently, the fundamental summarizations spread
and the preferable opinions were taken, giving some kind
of stability to this creed. Nothing was changed regarding
the orgins of the creed after wards.

Nevertheles, some followers of the Hanafic creed fol-
lowed and introduced a new way in writing.

This way combined the way of jurisprudents and that
of muslim theologians. Still, this new way did not after the
fact that the main fudemental matters in the creed reached
a state of stability.

In this stage, the Hanafic Fundemental Jurisprudenism
went through a period of stagnation. This is evident in the
later years of this period because the efforts were limited
to explanations and comments without any attempts to
provide new opinions in this fields of study. Therefore, the
main purpose of the creed was missed out because every
thing done afterwards was based on taking the views of
the previous researchers for granted with no attempt to put
these views to practice in order to dead with the problems
that might result in. of course, this was the inevitable out-
come of closing the door of creation.

These are the three main phases of the development of
the Hanafic Fundemental Jurisprudenism. Each of these
phases had its own features which influenced and shaped
the creed.
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All of this represents the theory of the Hanafic Funde-
mental Jurisprudenism development so that I have in-
cluded a practical study of this development in this thesis.

I have also chosen the problems related to con-
troversial Evidences Juristic resources and searched for
the Fundemental Clasifications in there different historical
periods to show the nature of these periods and how they
were dealt with in these clasifications.

You can find the details of this theory and how it has
been put to practice in this thesis.Finally, I hope that I
have achieved my purpose and that I have succeeded n
presenting my thesis.
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