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city, in the Kingdom of Saudi Arabia.

by : Abdulaziz Ben Abdullah Abdualaziz Al-Sa’ab

Supervisor . Dr. Mohammed Naim Farahat

Discussion Committee:
1- Dr. Mohammed Naim Farahat (Chairman)
2- Dr. Mohammed Al-Madani Bu Saq (member)

3- Dr. Sulaiman Ben Wa’el Al-Tuwaijjri  (member)

Date of Discussion : Saturday 21/02/1420 H. Corresponding to
05/06/1999.

Research Problem:

The problem of this study is focused on how to deduce the
organizational guarantees for the right of home scantity through the applied
laws and regulations in the Kingdom of Saudi Arabia, and determine the
limits that ratify this right with reference to the origin of the same from

Islamic legislation sources, and recognize the results of the actual application

of such guarantees.



Importance Of The Study:

The importance of this study is highlighted through the following prospective:

I- Clarify the limits that the criminal justice personnel must adhere to in the
implementation of procedures and attain balance between the public right in
maintaining its security and stability from one hand, and the individual’s right in his
own personal freedom.

2- Criminal judgements initiated by the Islamic Shari’a, which have been applied in
Islamic communities for approximately fourteen centuries, caught up with personal
opinion in the field of deterrent punishment, the matter which has made it correspond
to the variable needs of the society in both time and place.

3- Scarcity of handling this subject by research workers and scholars in the Kingdom of
Saudi Arabia.

4- Enhance the awareness of the individuals about their rights and obligations
towards the security man, and his knowledge of the formal and objective conditions
which allow breaching the scantity of his home, and showing the strict legal and

disciplinary rules that shall be taken against any one who may violate such right.

Research Goals:

1- Recognize the wisdom of Islamic legislation in observing the home scantity, and the
human being privacy as one of his basic rights.

2- Clarify the significance of observing the home scantity, and prohibiting the violation
of this scantity, whether the criminal is a public officer or an ordinary person.

3- Recognize the gross degree of violating the home scantity crime, through displaying
the judicial sentences issued against criminals by legal courts.

4- Highlight the endeavor of the ruling staff to apply the law and regulations of ensuring
the personal freedom, and the scantities of homes, derived from the straight forward
legislation.

5- Reveal the objective and formal conditions included within the regulations and
circulars that allow the authorized personnel enter homes.

6- Specify the duties of the authority personnel to attain the public welfare through
applying the restrictions that ratify the home scantity, in view of the balance principle
between the rights and duties of the individual form one part, and the rights of the

soctety from the other.



Research Questions:

- What is the moral of the respected legislator in observing the scantity of the home?

2- Is there any conformity between the laws and regulations from one side, and the
sources of Islamic legislation's from the other about observing the scantity of the
home?

3- What is the reaction of the society, represented by the government organizations
against any one who may breach the scantity of the home, whether he is a public
officer, or an ordinary citizen?

4- Is the crime of breaching the scantity of the home considered one of the serious
crimes, that should be faced by prohibiting deterrent judgements?

5- How do those assigned for applying the laws and regulations to observe the scantity
of the home endeavor to do so?

6- Are there any objective and formal conditions to enter and inspect homes, which are
considered as a restriction to the scantity of the home?

7- What are the criteria that achieve balance between the public right and the individual

right through the available authority to the security personnel in case of entering

homes?
Methodology:.
This study is that of the descriptive analytical type and it has been performed on two
aspects:
- The first aspect the theoretical office aspect.
2- The second aspect the applied one through analyzing

The selected and various issues that may affect the home scantity.

Results:

I- Historical precedence of Islamic Sharia'a in observing human right including his
right of his home scantity.

Kingdom of Saudi Arabia is distinguished among other countries, as it applies
[slamic Shari’a in all aspects of life.

5- The Saudi procedural system, derived from the sources of Islamic legislation, has

devoted much attention to the scantity of the home, which the violation of the same is

considered a deterrent crime.



The Saudi procedural system does not differentiate between inspection and entering,
and mix between them in many of its paragraphs.

Paragraphs that express the guarantees of the home scantity, are scattered in the
Saudi procedural laws, circulars and directives.

The crime of breaching the home scantity is associated with other crimes.

Homes have scantity, the Islamic Shari’a has devoted much care not to touch either
by entering, stealth viewing or spying.

There are obligations and procedure to obtain excuse that should be complied by any
one destring to enter other people’s homes.

Homes inspection permits issued to the executive bodies are restricted and not
absolute.
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