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Thesis Abstract

Thesis Title:  War Crimes: Their Panalties in Islamic and Modern
Laws and their Applications at International Level.
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Researh Problem:

Sharia jurists never used specific terms for war crimes as the term implicity
refers now-a-days. However , they used occasional words in some situations.
This, of course, calls attention of Muslim jurists of today to refine a subject in
Islamic jurisprudence.

Research Importance:

The following factors explain the importance of the present research:

1 - Despite the importance of this subject, it has not yet received sufficient
attention by researchers. As such, it 1s imperative to explore it in detail.

2  The subject of war crimes is a current and world -wide subject. It is not

restricted by time and space.




3 - The importance of the study of war crimes lies in the fact that it deals with
humanity and human dignity during the different stages of his life. Child,
youth, old age, whether male or female, may be subject to war crimes. For
instance, females may be victimised to rape, taken refugees, and subjected
to physical torture.

4 - A comparative study of this subject shows the comprehensiveness, suffi-
ciency, and integrity of Sharia'a rules and regulations as well as the validity
of its application in all times and crimes. This gives us an opportunity to
consider its rules as guidelines when entering into international agreements.

Research Objectives:

1 - Acknowledgement of Sharia laws in war crimes with reference to legal

evidences.

2 - Acknowledgement of man-made laws through scholars on international

law.

3 - Conducting comparative study between Sharia and man-made laws with

regard to war crimes.

4 - Increasing scientific knowledge through this new subject and raising ques-
tions, which would open new intellectual horizons on this topic.

5 - Focusing on limits, regulations, and penalties of war crimes to eliminate its
danger and to establish justice on Allah's land. This is the true sense of the
development of human life.

Research Hypotheses/Questions:

1 - What are war crimes?
2 - What is the standpoint of Sharia on war crimes?
3 - What is the overview of international law on war crimes?

4 - What is the difference between appoach towards war crimes in Sharia and

international law?
5 - What is the background of penalty for war crimes?

6 - What are the limits and pules of war crimes?

4




7 What are the courts specialized on war crimes arbitration?

8 What are the different types of war crimes?

Research Methodology:

First: theoretical aspect:

The researcher used descriptive, comparative, and critical style in discussing theo-
retical aspects of this thesis. He pursued this style by an analysis of war crimes and
their penalties. He relied on Islamic Sharia and international law. His intent was to
attain reality with evidences.

Second: Applied aspect: The researcher used analytic method in conducting this
research through:

1 - Scrutinising war crime cases submitted before International Courts and the ap-
plications of war penalties.

2 - Conducting analytic study of the contents and the significance of such cases.

Significant Findings:

1 - The Sharia never left anything incomplete about human life at any age and any
place. It gives accurate direction about every aspect. The thesis concludes also
that man-made laws have never reached the superior level of Sharia.

2 - There is no definite definition for this compound term, war crimes.

3 - Intentiona! law agrees with Sharia with regard to the definition of war crime in
that the legal principle is the base upon which the crime is built.

4 - Generality and flexibility of legal texts played major role in stipulating different
types of crimes. This means that it is impossible to have any crimes, namely war
crimes, outside the scope of legal sources.

5 - War crimes, in Sharia, means Divine disobedience by committing prohibited
act, which was strongly forbidden by Allah when attacking the enemies. In this
respect, the person who commits this act is subject to penalty in this life or
torture on Judgement Day.

6 - International community is in need of penal and legislative sources, i.e. Sharia.
This is the integral and comprehensive legislative system, which would recast
all aspects of life in accurate perspectives, establish justice and protect the op-
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