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Summary of Master Thesis

Thesis Title  : Crime Victims’ Rights in Islamic Jurisprudence
& Positive Regulations “ Applied Study ”

Prepared by : Abdallah Bin Abdulaziz Al Akla

Supervisor : Dr. Saleh Bin Sa’ad Al Lehaidan

Thesis Defense Committee:
1- Prof Dr. Mohamed Mohy El Dien Awad
2- Dr. Sanad Lafi El Shamani

Defense Date :23/11/1422H corresponding to 6/2/2002G

Research Problem: Aggrieved party is the first victim of the crime, he is either the murdered
or stolen from him, or wounded or compelled or burned or beaten, and etc of damages, caused
to this real victim, the direct family to him of whom he is responsible for their support.
Research Importance: Islamic Sharia’a has attached a great and distinguished importance to
the victims rights representing in sources of Islamic Sharia‘a, Islamic Jurisprudence chapters
and its sections, which demonstrated crime victims’s rights, then introduced the positive laws,
legislations and covenants to take care of victim's right even though that was late with long
period for Islamic Sharia‘a.

Research Objectives: Researcher through this study aiming at bringing into view the
guarantees and rights, which guaranteed and provided by the Islamic Sharia’a on one hand,
and positive regulations on the other hand, and demonstrating the impact of discriminating
between both of them, where this study includes the liable provisions and impacts to the
victims’ rights in Islamic Jurisprudence, and showing their impact as well as studying
international laws and regulations that talk about crime victims’ rights and compensation.
Research Hypotheses: Hypotheses of the research and its queries focus on attempt of
determining the extent of the damage caused to the aggrieved and to the crime victims as
well, due to the committed crime. Also, putting forth the question that the research striving to
answer it, representing in the extent of existing adequate guarantees, capable of protecting the
right of aggrieved party and crime victims in compensation considering it as a most important
recognized rights, and to know the extent of its capability on repairing the damage caused to
him.

Research Methodology: The researcher in his research depends on descriptive and inductive
methodology with respect to the research theoretical section, however with respect to the
practical aspect, the researcher will follow the content analysis that suits and their deeds
included of guarantees affected the victim, which presented to Sharia’a courts in Riyadh city.
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Main Results:

]1-

2-

This study revealed the humanity of Islamic legislations, their mercy and justice to
the crime victims, and the aggrieved parties therefrom directly or indirectly, and
showing the prudence of Islamic legislation in compensating crime’s victim.

This study revealed that the positive laws are restricted in their codification and and
regulations, so they can’t fulfill the crime victims’ rights and guarantees, and that
with continued renovation and diligent seeking by law scientists and law makers, and
subsequently, it becomes clear to us persistence of Islamic legislation and its
convenience for application in everytime and place.

This study has showed with what the Islamic Sharia’a appropriated and distinguished
from other positive laws and international covenants, of acknowledging social
solidarity principle between criminal and his family and between the criminal and his
community in the shapes of bearing the wise to the blood money in case of fault
assault and in case the treasury bears the blood money of aggrieved party in its
different shapes.

This study has revealed that the criminal regulation in the Kingdom of Saudi Arabia
in general and blood money regulation in particular considered as an applied model
which has to be followed and applied by the Arab & Islamic countries.

This study has showed none codification of judiciary provisions and regulations and
crime victims’ rights in the Kingdom of Saudi Arabia, and those regulations and
instructions showed up are considered only as directions and reminder to those who
are engaging in this field, where Magistrates in its respect referred to the [slamic
Sharia’a judgments in order to derive judgments from their legal sources, which at the
head is Holy Koran, Sunnah and consensus of Muslim legal scholars on a legal
question.

The study has showed the amplitude of Sharia’a provisions from the Holy Koran &
Sunna capable of providing full protection to the aggrieved parties commencing from
crime occurrence on them, and confession of their right in punishment or
compensation with estimated blood money, or proper compensation to the size of the
damage going on them, and bailing that acknowledge by the judiciary authorities and
ending by enforcement of what judged by the executive authority.

After studying the amount of blood money in Islamic Jurisprudence, it became clear
to the researcher that each part of human body has been defined to it with extreme
accuracy the financial consideration, and he did not leave extent of hyposis with
opinion discretion, and the reason in that is avoidance of suspision of take people’s
funds with oppression, also in order the people not to exaggerate in claiming blood
money so that the criminal can not pay, for that reason the issue of discretion and
hyposis has been ceased in this matter.

The Islamic Jurisprudence has compensated for moral damage, besides tangible
damage, and this is contrary to what some modern researchers find that there is no
compensation for moral damage in the Islamic Jurisprudence and thereby it becomes
clear to us that the Islamic Criminal Legislation has introduced the compensation of
each damage types.

This study has showed that the Holy Koran is the first source of blood money
legitimacy, and that the refined sunna of the Prophet and consensus of Muslims legal
scholars on legal question have taken care of founding and stabilizing the principles
and rules of detailed blood money regulation in the Islamic Criminal Legislation.
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