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Date of discussion 23/5/1999
Research problem

The effects of litigation on the reasons of punishment, theft and
defaming in the sharia and law upon which the judge’s award could be
changed, that is evident on the impact of renouncing, forgiveness,
conciliation or non pleading, the case on the lawful decision issued in
the award regarding the type of penalty fixed for these three crimes as
viewed by the Islamic sharia and the positive laws.

Importance of the Research:
Highlights the effect of litigation on changing the lawful award in the

reasons of punishment, theft and defaming whereas such has been
clarified, demonstrated, discussed and put forth.




Research Problems

1-Is the litigation by the victim a condition for imposing the penalty
on the criminal in those three crimes

2-Ts it allowed to forgive such crimes before or after litigation or
before the award or after its issuance

3-Who has the right to bring suit in the crime of theft, defaming and
punishment crimes i.e, who has the right to litigate.

4-Is there any difference in the effect of litigation or, it is the same in
these three cases.

5-Who has the right to denounce or forgive, When is that allowed

Research objectives :

1-To demonstrate that the Islamic Sharia is ahead of all the positive
laws as it has shown the impact of litigation. Renouncing or for-
giveness on the lawful award.

2-Identify the causes for the lapsing of the lawful penalty in the
crimes that require punishment, theft and defaming.

3-Identify the importance of applying the lawful punishment in such
cases in order to0 limit its occurrence for stability and security.

4-Demonstrate the points of agreement and disagreement between the
Islamic Sharia and the positive laws in this regard.

5-Demonstrate same applied cases from the courts of the kingdom of
Saudi Arabia and analyzing the contents of each case.

Research methodology:

The methodology in this research has been, been based on;

1- Analysis of the Juristic texts upon each disagreement.

2-present the case in the Islamic Jurisprudence through the four,
important doctrines, to prefer that supported by evidence at each
Juristic disagreement and the overview of the positive law and e -
tract the results, in a comparative view.




3- Refer to the original literature that are approved in the four juristic

doctrines and the recent literature of law.

4-To determinate same cases from the courts of the kingdom of
Saudi Arabia and apply that discussed in the research chapters on
the lawful judgements and analyze its contents.

Important results:

1-Litigation arises on bringing suit in front of the court and this has
several effects whether regarding the dispute subject or the ap-
pointments.

2-The punishment is a perfect duty which Allah the Almighty has
intended for keeping the should from the violence throughout the
times and places and the Imam should not waive it if asked for by
the blood owners.

3-1t is not allowed to ask punishment in a crime less than the should
except that raised by the heirs or the victim

4-1t 1s not allowed to recommence in murders or on less than should
crimes. But the general right it for the guardian.

5-The Islamic Sharia urges the sponsors of the killed to forgive the
killer and wishes that.

6-for performing the theft punishment, there should be litigation by
the right owner (the victim)

7-The litigation in theft is only for that who has a perfect possession
on the stolen object.

8-In the crime of defaming, the recompense is not acceptable, i.e to
be accepted from others such as witness.

9- The law agrees with the sharia in stipulating litigation in defaming

although it disagree with the sharia in identifying the crime and the

type of punishment.
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