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Abstract

The research deals with the objective defenses in divorce lawsuits
by the judge, it goes into two trends:

First Trend:
Suits procedures must be done according to the judicial principles
and rules.

Second Trend:
Judicial lawsuits.

The research deals with the procedures of the lawsuits in the Islamic
courts and the personal status laws. It also deals with the suit, suitor,
defendant, and the cause. It explains the types of defense especially the
objective defense. It clarifies the divorce lawsuits by the judge from the
jurisprudence side, the legal side and the defenses side.

All those come under six lawsuits:

1- Divorce for the sexual defects.

2- Divorce for the insanity.

3- Divorce for not paying living expense.

4- Divorce for the long absence of the husband.

5- Divorce for the jailed husband.

6- Divorce for couple and family problems and conflicts.

The research results:
e The Palestinian law in the judicial principles stated that the
used doctrine in enacting the applied Islamic laws is the
Hanifa doctrine. After the investigation and exploration, the
scholars found that the divorce lawsuits are not applied to the
Hanifa doctrine.

e The objective defenses are not limited in a specific type or
manner because they depend on the answers of the litigant.

e The differences in the applied laws in the Islamic courts in
the Gaza strip led to making lots of popularizations by the
supreme judge for uniting the law, and all that is against the
law, so the law must be united and approved from the
legislative council.



