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Department :Criminal Justice
Specialization : Islamic Criminal Legislation
THESISABSTRCT | MA] PHD
Thesis Title :Arbitration in Saudi law according to Islamic jurisprudence.
Prepared by :Khalid AbdulAziz Mohammed Al-Dakheel.

Supervisor: Professor, Dr./Mohammed Mohi Uddin Awad.

Thesis Defence Committee:

Professor, Dr./Mohammed Mohi Uddin Awad. Supervisor and Rapporteur
Dr./ Abdul Rahman Ben Abdullah Al-Sanad. Member
Dr. Mohammed Ben Naser Al-Bagad Member

Defence Date: 18.4.1425 corresponding to 6.6.2004

Research Problem: Due to social development and conflicting interests people started to put forth their disputes
for settlement by arbitration, which many countries, including the Kingdom, accepted. What is arbitration? Its
rule in Islam? Its term, limits and restraints? Its difference from courts? Arbitrators conditions & the
enforceability of his judgment?

Research Importance: Research importance is derived from the importance of Arbitration itself. People would
be in need of putting forth their disputes in front of trustworthy person for quick settlement & avoidance of
delay. Studying arbitration Saudi law is highly important in view of economic developments which necessitate
that many commercial disputes should be settled through arbitration.

Research Objectives:1- Identification of Arbitration, its legal advantages, types, agreement to it, and its
difference from judicature, compromise & amicable settlement. 2- Knowing where it may be applied, 3-
Knowing arbitrators terms & conditions, his appointment, fees termination & rejection. 4-Knowledge of issue of
judgment, its effects, appeal & objection. 5-Practical knowledge of arbitrary cases.

Research Hypotheses/Questions: 1-What is arbitration? Is it legal? What are its types & types & advantages?
How it differs from courts, compromises, settlement...etc? 2-When is arbitration allowable? In what rights is it
enforceable? 3-What are arbitrators terms & conditions, appointment, dismissal...etc. What issues are relevant to
arbitration judgement, its effects, appeal & rejection? What are arbitration practices according to Saudi law?

Research Methodology: Research methodology is as follows:

Regarding the theoretical part of the study researcher followed the descriptive, narrative method
along with analysis & making conclusions.

Regarding the experimental part reliance will be made upon analytical study, in which the
researcher will study ten arbitrary cases & analyze their contents according to theoretical study.

Main Results:



1-
2-
3-
4-
5-
6-
7-
8-
9-

Legality of arbitration according to Islamic rules & Sunnah.

Differences between jurists about its legality.

Differences between Arbitration & Judicature.

The two conflicting parties should consent to arbitration & agree to it.

Avrbitration should meet several conditions including Islam, sanity, Maturity, knowledge...etc.
Avrbitration judgment is not final unless being approved by concerned authority in the disputes.
Avrbitrary judgment shall not be appealed against for mere difference of opinion, if religiously sound.
Avrbitration judgment may be appealed to the authority looking in the disputes.

Avrbitration judgment may be appealed to a judicial authority.
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