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THESIS ABSTRACT M MA [1PH.D

Thesis Title: Spreading of a harmful effect of a wound induced by a
crime or punishment, which may result in death or
permanent damage of a vital organ (Circulation).

Prepared by : Moflih Manahi Al Sebaie

Supervisor : Prof. Ahmed Yousof Al Draiweesh

Thesis Defence Committee:
1- HE Sheikh Suleiman Abal Khail (Supervisor and Reporter)
2~ Dr. Mohammad Murad (Member)

Date of Discussion: 6/5/1428 H. corresponding to 23/5/2007

Research Problem: Cause of Circulation and its consequences and unclear
criminal intention in both types of Circulation and pertinent judgment, which
leads to the underline query of the study: how judge Circulation with its both
types in Islami Share’a an d positive law.

Research Importance:

This study has importance at practical and theoretical levels:
I. Theoretically: The study addresses Islamic Share'a’s rules and
comparing of the same with rules of positive law.
2. Practically: According to my knowledge, this issue has not been
approached in a comparative study, taking into consideration Share’a
courts and courts which implementing positive law.




f

(S0

L

2.

2]

Research Objectives:
L.

Explaining the concept of Circulation in Islamic Share’a and positive
law.

Introducing the rules governing Circulation in Islamic Share’a and
positive law.

Defying cases and types of Circulation in Islamic Share’a and positive
law.

The impact of pardon in before or after Circulation.

The role of judges and penal justice professional in assessment of
Circulation cause and its consequences.

Research Hypotheses / Questions:
L
2.

What is the concept of Circulation in Islamic Share’a and positive law?
What are the rules governing Circulation in Islamic Share’a compared
with the same in positive law.

What is the impact of pardon before or after Circulation?

. Basis upon which judges and penal justice professionals assess causes

of Circulation and its consequences.

Research Methodology:
1.

Theoretically: using of inductive analytical method, because such
method helps in collection of data and their analysis.

Practically: implementation of analyzing implications through studying
some cases from High Court of Riyadh and Court of Appeal in Kuwait.

The most important results:
1.

Definition of Circulation : complications or effects resulting from a
wound induced by a crime committal or punishment implementation,
which may cause death or permanent damage of an organ or loss of its
function.

Scholars agreed upon the rules of Circulation of crime committal which
results in death, and described as “granted”, i. e having the same
punishment of the original crime

. Causes of Circulation of punishment implementation are defined by

Figh scholars and they emphasize on culprit’s right, because
punishment is intended for reformation not causing killing.

. Regarding Circulation of punishment implementation, is not “granted”,

i. € outcome is not determined.

. Circulation of “Tazeer” is granted, i. e. of determined outcome.

[slamic Share’a and’positive law agreed upon many details of harming
crimes with only fg¢w differences.
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