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REVIVING WASTE-LAND (IHYA' AL-MAWAT)

by

Dr. Muhammad Zuhaili
Professor, Shariah College
Damascus University

SUMMARY

This paper presents a comprehensive but
brief survey of the main rules relating to
revival of the waste-~lands in Islamic jurispru-
dence. It 1is hoped that this survey should
prove useful to economists as it relates to an
important factor of production, namely land and

its natural resources.

Islam encourages revival of waste-lands by
cultivation, planting or building on that land.
Such revival improves utilization of resources,
growth in 1income and improvement of its
distribution, as well as the provision for

satisfaction of public and private needs.

Islamic shariah states that whoever
revives unowned waste-land becomes its rightful
owner. Muslim Jjurists differ about that

acquired ownership: is it gained by the mere
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act of revival, or by the permission of 1mam
(head of state)? The paper confirms the second

view, which is that of the Hanafi school.

Revival may take place either at the
initiative of the revivor, or after imam grants
a land (fiefs) to the would-be revivor. Land
grants by imam may make the land privately
owned outright,or may entail granting only the
usufruct of the land, whose ownership remains

public.

It 1is noted that encirclement of waste-
land (considered 1in figh a prelude to its
revival) 1if not followed by actual revival
within a period of time, say three years, may
make the land retrievable from the would-be
revivor, to be granted to someone else who is
able to revive it and pay to the state 'ushr

(tithe) or kharaj (land duty) on that land.





