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Department :Criminal Justice

specialization: Criminal Legislation

THESIS ABSTRACT:MASTER OF ARTS
Thesis Title: The Impossible Crime Between Shariaa and Law and its applications
Prepared by: Abdullah Bin Mohammad Bin Abdul Rahman Al-Osaimy
Supervisor:Dr.Mohamad Fadl Bin Abdul Aziz Al-Marad

Thesis Defense Committee:

1-Dr.Mohammad Fadl Bin Abdul Aziz Al-Marad Supervisor
2-Dr.Mohammad Bin Yahia Al-Najimi Member
3-Dr.Madany Bin Abdul Rahman Member

Defense Date: 29-03-1425 H corresponding to 18-05-2004 G.

Research Problem :It includes how the impossible crime could be a form to be
punished legally as well as aspects of criminology and punishment for this crime. How
Islam comprises all criminal attempts with their various forms as long as these attempts

that are considered acts of violation or a threat to legally prOteCted pU,th
benefits.

Research Importance: 1-Dtermines crimes and their classifications with regard to

aSpeCtS of enforcement or non-enforcement based on the criminal act.2-The

approach that used by Shariaa experts in the impossible crime and punishment for the
said crime in addition to its applications.3-Determines the pending difference in its
judgment and punishment for this crime in the positive laws.4-Provides a judge with an
assistance to differentiate among these crimes and accordingly their legal punishments.

Research Objectives: Its aims to make clear the following 1-Phases of crime until it

becomes a complete one and to what extend is punishable.2-Determines the



criminal attempts and whether the impossible crime can be considered one of these

criminal attempts.3-Compares between the criminal attempts and the impossible
crime.4-Determines the impossible crime in the light of Sharria and the positive law as

well as a comparison between Sharria and the positive law.5-How Sharria
surpasses the positive laws in aspects of the criminology as well as punishment.

Research Hypotheses / Questions:1- What the crime classifications in shariaa and the
positive laws are with regard to enforcement. 2- What are the crime attempts? In
addition, is the impossible crime is one of them? 3-What is the impossible crime? And
types of which as identified by legal experts as well as basics of which in Islamic
shariaa.4-What are the provisions of impossible crime in shariaa and the law? 5- To
what extend shariaa surpasses other laws in criminology and punishment.

Research Methodology:1-Usage of analysis approach to compare legal issues and
investigate evidences.2-Concentrating on texts of the positive laws to sort out , identify
and judge legal issues.3- Collecting all agreed and non-agreed related legal aspects in
the four schools-Mazahib- and commenting thereon (as much as possible ) 4-Focus on
all related verses and hadith that highlight the research subject 5-In the application part I
mentioned some forms of the impossible crime in shariaa and the laws in addition to
their judgments and analyses

Main Results: | -Both ancient and recent laws do not punish an intention to commit a
crime and the same rule applied much earlier in sharria

2-A crime has four aspects (a) an foiled Crime( ) (b)-a
failed crime ( ) (c)-a cancelled crime.

( ) (d)-an impossible crime.

( ) 3-the attempt has four features:

a-Materialistically, to start to commit. b-Incorporeally, a criminal attempt. c-Stop

committing a crime or d failed result: which differentiate between a attempt crime

and a complete crime.4-The term an impossible crime has not been clearly mentioned in
sharria , it has been known as a changing and an alteration ,which is much closer to the
lexical meaning.5-The impossible crime is explained by the legal experts as a crime that

is impossibly taken place due to an acting , a tool of commitlng or a crime subject.6-
The similarity between the impossible crime and failed crime leads to an ambiguity in

criminology and punishment based on a start to commit and d failed result.7-Some of

characteristics of the impossible crime : a-Its result could not be achieved and it is
impossible to reach to a result due to reasons are only known to the doer. b- Punitive by



Sharria but not by the law.c-It is originally and possibly taken place.d-No visible
damage or aggression due to non-occurrence of the criminal result from the protected

utility.e-The intention is a criminal and A real intention.f-The doer is subjected to the

security measures as in Shariaa and the law
8-The impossible crime is an attempt crime and punishable by shariaa as a double

crime a-During the life: supportive punishment.b-Religously, WrOing doing by the
doer.9-In the materialistic approach 1t 1S not punishable as no damage done

to the protected utlllty, but as per the personal approach that is punishing all types

of impossibilities. The researcher concluded that the personal approach is compatible
with the Islamic Shariaa.
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frosali: sistema penale italiano.parte prima,voll,p.151-152 (')

bettiol:diritto penale:padova,1966 p.383-3 (2)

()



nH=—ac
N N
N



valsecchi: Reato putativoe e. tentativo ()
impossipile 1959 10es cite par Fiore,op. cit.p.16.

Fiore: op. cit.p19. ()

Fiore: op, cit.p19. ()

: ()
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BETTIOL: Dit, pen, patte generale, 4 ed, ()
no.L,p.420.
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GALLET: op, cit. 106, p.231. ()



: : ()
BLANCHE: op, cit. ne. 810c. cit. MOLINIER: op ()

cit. p. 78.






garraud;traite.op.cit. ler.p.132 ()

()












Donnedieu ole Bares. Traite elementaire op.cit, p. 125- 126. ()

()






()

Saleilles, Op. Cit. p 52 ets. ( )

()



« » -

Garraud: op. cit. no 241. p513. Garofalo: op.cit, p.343. Negrie: op, cit. p. 72 Gallet: ( )
op. cit. p274.
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