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College of Graduate Studies

Form No.(26)
Department: Criminal Justice
Specialization: Islamic Criminal Legislation
Thesis Abstract — ML.A.
Thesis Title: Verdicts and penalties of assault upon dead in Islamic Sharia
and Positive Law.
Prepared by: Mohammed Bin Sulaiman Bin Abdullah Al Amro
Supervisor: Dr. Mohammad Bin Abdullah Waleed Mohammadan

Thesis Defense Committee:
1. Dr. Mohammad Bin Abdullah Waleed Mohamaden  Supervisor &

Reporter
2. Prof. Ali Bin Abdul Aziz Al Omairni Member
3. Dr. Abdullah Bin Musa Al Omar Member

Defense Date: 6-4-1425H corresponding to 25-5-04

Research Problem

As medical development recently going on, the use of dead bodies and organs
in many medical and educational fields become natural need. But such use is
considered as assault upon the dead. How such offense comply with Sharia position
which call for the dead respectfulness and maintain his rights.

Research Importance

No doubt that the assaults cases upon dead are important and worthy studying
and investigating so as to explain the position and judgement of Sharia towards such
offenses. Nevertheless, such issue becomes one of important cases arising recently on
the surface. And as some take it as a reason to attack the Islamic religion and describe
it as not going along with civilization and development.

Research Objectives
1. To explain how Islam is most glorious and super religion that respect the dead
and prohibit any assault upon them.

2. To state when the human is considered dead according to medical, Sharia
opinion.



To state Sharia judgement as well as legislation position in respect of assault
upon dead people.

Identify reasons of assault cases upon dead corpse in particular nowadays.

To clarify Islam reconciling attitude between respecting and honoring the dignity
of dead people and the prohibition of assault upon them and the benefit of using
their corpse in medical and educational areas.

To recognize the penalties concerning protection of dead people against assaults.

Research Hypothesis / Questions

1. To how extend does Islam honor the dead?

2. When a dead considered dead in the medicine, Sharia and law point of view?

3. What is Sharia judgement and law position towards cases related to assault upon
dead?

4. What are reasons that spread the assault upon dead?

5. What is Islamic role in conciliation between honoring and taking care of dead,
prohibition of assault upon and use of it in medical and educational aspects.

6. What are the most helpful penalties in protection of dead against assaults?

Research Methodology

Analytical, descriptive and inductive method through going over resources,

jurisprudence and legislation references related to the subject.

Main Results

1. Islam stimulates human respectfulness alive or dead.

2. Scientist agree on the identification of body aiming to revenge.

3. Mutilation is any torture or deformation of body aiming to revenge.

4. Islamic Sharia law and positive law both give the dead’s inheritors to claim and

10.

bring suit to assault.

Assaulter upon dead is judged with Alhad or Altazen in Sharia law and in positive
law is judged with the offences of assault of grieve.

Islam puts most attention and respect towards the honor of dead as:

a) Dislike of sitting on grieve or lying upon it.

b) Encourage people to take off their shows inside cemeteries.

c) Prohibits excretion and urine inside cemeteries.

d) Does not permit fracture of dead bone.
Transference of dead from place to another is permitted in Sharia as most scholars
agree when such transportation is necessary for any cause.
Doctors are compelled to install resuscitation instruments and to keep them on
patients until they recover.
Doctors are compelled to take off resuscitation sets when death is confirmed by
concerned medical committee.
Anatomy of dead bodies are permissible to recognize offenders, to discharge
innocents or to detect diseases and for educational purposes.Contemporary



scholars and positive law professionals permit organs transplantation from dead to
living people with certain conditions and controls.
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