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Researcli Problem: The present study represents a problem that pertains to a broad subject of
punishments. It states that original punishments should be supplemented with consequential -
(tabiva) penalties even in disregard to judicial verdicts. These penalties are termed differently —
consequential (tabiya) or complementary (takmiliya).

The present study will shed light on the consequential (tabiya) penalties for crimes that
involve Hadud or Qisas actions. It will explore their relative tangibility and scope of their
applications.

Research Importance: The importance of the present study stems from the fine distinctions
belween tabiva (consequential) and rakmiliya (complementary) types of punishments. Also, the
study reflects its significance in another sense, It shows that Divine-ordained legislation has
superiority over man-made schemes. In particular, it commands superbness in maintaining
deterrence towards crime and criminals.

Finally, the present study demonstrates that Islam Skaria is applicable to all times and climes.

Researcl Objectives: The present study seeks to strive for the following objectives:

1. ldentification of the concept implicit in the tabiya (consequential penalties of Islamic
Sharia;
Exposition on the relative applications of tabiya (consequential) penalties;
Cognizance on the injunctions that regulate the application of tabiya (consequential)
penalties;
4. Identification on the scope of exciusive applications of tabiya (consequential) penalties;

L2

5. Identification on the scope of applying original penalties in disregard to tabiva
(consequential) penaltics; and
6. Insight into the difference between original penalties vs. consequential penalties.




Research Questions: The present study seeks to address the following questions:

I

oL B Lo B

-What s the concept of tabiya (consequential) penalties in Islamic Sharia?

What 1s the scope of applying tabiya (consequential) penalties?

What are the injunctions that regulate the application of tabiya (consequential) penalties?
To what extent is scope of exclusive applications of tabiya (consequential) penalties?

Is it possible to apply original penalties in disregard to tabiya penalties?

What is the difference between original penalties and consequential penaities?

Research Methodology: The present researcher has followed scholarly approach. It is both
theoretical and applied as well. Also, the study is analytical in nature. For, it has analyzed judicial
verdicts by deducing inferences.

In his approach, the researcher has observed the following:

l.
2.
3

He has incorporated Quranic verses with their pertinent contexts;

He has cited hadith sources and relied on original sources;

He has shown scanty reliance on linguistic and terminological implications. The latter were
utilized in rare and dire needs.

Important Results: The present study has offered the following salient findings:

l.

oL N2

=)

In the orthodox books of Muslim jurists, the term tabiya penalties were unknowil. However,
their applications were discemable.

The original penality of apostate is execution.

If the apostate makes tauba (repentance), be will not be executed.

By the consensus of the opinions of Ulema, the tabiya penalty of the apostate 1s deprivation
from his legitimate heritage.

If the apostate returns to Islam and his legitimate share of heritage is distributed before his
return to Islam, he will remain deprived.

The will of the apostate is invalid.

Apostasy in one of the spouses serves a reason of their mutual friction.

A 3
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