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Thesis Title: Criminal protection for trade secret in the Islamic law and
positivism laws and it's implimentation in some arab states.

prepared by: Osama Bin Omar moh. Osailan.

Supervisor: DR: Mousa Bin Moh. Al Qarni.

Thesis Defence Committee:-

1-  Dr. Mousa Bin Moh. Al Qarni supervisor and reporter.
2-  Proffessor Dr. Mohammed Bin Abdallah Arafa member.
3- Dr. Fouad Bin abdul Moneim Ahmed member.

Defence Date: 29/11/1424-21/1/2004.

Research problem: It concentrates around studying the problematic of
trade secret through the trade employer himself from a side, and the other
one through the secret master and crises which come out as a result of
revealing the secret, and the ability of protecting trade secret.

From the criminal Side and it's figures in Islamic law comparing with
positivism laws.

Research Importance: 1- It shows and clear the Islamic law's regulation
concerning trade secret and recognizing the range of harmony and
difference between it and positivism laws. It also gives this subject it's
legal and lawful rooting.

2) as a result of great dangers because of the trade secret rveating. There
must be a study to lead to the importance of defending trade secret, and
punishment for those who neglect this protection.



3) It increases the legal and cultural understanding for the empleyer and
inonviduals and shows them the legal and lawful protection for trade
secret.
4- Tt clears how to profit by appling studies through getting the judgment
point of view in a number of Arab States.
Research Objectives:
1- Dclaration of criminal protection of trade secret in Islamic law and
positivism laws.
2- Declaration of incriminating references of revealing trade secret in
Islamic law and positivism laws and clearing it's sides.
3- Decleration of revealing cases for trade secret as it should be and as
requird in Islmic law and positivism laws.
4- Dectaration of penalties which were based by Islamic law, and
positivism laws because of trade secret vevealing.

Research Hypotheses / Questins.
1- What i1s The meanirg of criminal protcction in Islamic law,
positivism law's ?
2- What are the sources of inciminating trade secret revealing in
islamic law, and Positivism laws?
3- What are the benefits which the Islamic law, and positivism laws
protect concerning trade secret.
4- What are the caces which is possible to reveal trade secret in
islamie, and positivism laws?
5- What are penalties comfirmed by Islamic laws and positivism laws
against who reveal his trade secret?
Research Methodology: it is based on the analysis invention method in
the lagal studies with reference to considered sources in the four jurists
Belief if it was possible. Also the descriptive inductive comparative
method through following trade secret proteotion in the positivism laws
campared with Islamic law. As for the applied part it is based on the
mothod of studying the case by analizing chosen problems and comparing
them with their equal in the writien part.

Main Results:



Y

2)

3)

4)

5)

Trade secret origin i1s To be kept secret and forbidden revealing If it
hurts honour and reputation or not.
Islam respet for private life. It is the man full rights to spreat secret
over his private affairs. and he himself is rquired to keep his secrets
hidden, and not revealed except emergencies Islam appointed man's
freedom in himself, housing, and all his own affairs.
The inspector responsibililies are

A- He inspects job owners.

B- He reminot them to keep their customers secrets.

C- He Join last two point with /god fearingness and fearing of his

punishment.

Keeping secrets in some cases ends sometimes as Islamic law decided
like hear say evedencebefore courts.Also giving collecting and telling
a bout crimes.
Rarity of judgement holdings towards trade secret revealing reflects
the researcher point of view that the rarity of legal and discipline
culture is the main reasons of trade secret revealing. Also keeping
sticking not to bringing suits before courts fearing of revealing secrets
in wide spread.
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