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Legal Maximsrelating to Committing and causing and their Applications
in Islamic Jurisprudence

By
Ahmad Mohammad AL Ha Khalil
Supervisor
Dr. Abdul Majeed AL Salahin
Abstract

This study dealt with the legal maxims relating to committing and causing
and their applications in Islamic jurisprudence with the aim to compile
these maxims in one campitationtomake it easy fortheone seeking them
to deal with and study them.

Therefore, this study has been a modest attempt to compile legal maxims
relating to committing and causing by mentioning a brief gbout legal
maxims in terms of defrnitionandimportance and tracing the summary of
jurists opinion in committing and causing. It then discussed investigated
these maxims and compiling them from the most likely referencesin the
legal maxim books and other juristic publicationsin the four Islamic
schools of thought. | then indicated to the meaning of their termsin a
sufficient manner, which is neither a defaulting short nor aboring long.
After that | traced their proofs from their most likely and mentioned the
jurists inferencesin such proof from their reliable books. | then pointed
out to certain juristic applications on these maxims and compared some
contemporary issues with them and concluded the discourse of each maxim
by stating some of their exclusions.

During my discourse of such maxims| have indicated that jurists have used
the word guarantee in this context in its absol ute meaning and that they
meant the guarantees related to damages, because as is known a guarantee
falls under surety domain and other juristic domains. | also demonstrated
that the jurists words in purposefulness and transgression related to
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committing and causing under the damages domain isrelated to the deed
and its nature and not the doer and his character and other matters.

As such, the outcome expected from this study is to highlight the
authenticity of the issues new to these maxims through relating the
subsidiariesto their origins and then to indicate that the Islamic
jurisprudence is vivid and applicable to every time and place. Thisisan
answer to those who have abandoned the ordinance of the Almighty God
and held fast to substantive laws regardless of the trivial argument which
they persisted in.
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