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Abstract:

Compensation against illegitimate imprisonment is aright, which is recognized by
Sharia textual sources of Islamic jurisprudence. Saudi Penal Procedure Law, in the
similar vein, has provided some confirmation against such kinds of illegitimate impris-
onment. This principle is equally recognized both by comparative laws and interna-
tional covenants. They base their rationale on the assumption that any distress caused
through detention is an act of oppression. Its compensation must be given. Of course,
thisis unrelated to the public right or any act involving expression of disciplinary re-
sponsibility




agill pgladl agall _dglian,ls

Naif Arab University for Security Sciences

o)
Gl s

(rOlall) Lois
Key Words

* Compinsation o2 sxdl
* Lawsuit TSRS
* Compensation Claim 2 sxdl (G g8 s
* Prison S|
* Compensation in exchange for prison el e s gl sk

*
Loss )péj‘ =

* Right RESES

* Negligence Responsibility L sl Z\.Jj}.,l\ o
* Criminal Procedures sl |¢\J>\1\ 2




agill pgladl agall _dglian,ls

Naif Arab University for Security Sciences

Ldell  Lulyall ad=
(YV) o5, 35k A_dlaftaddal (a—ud
(N ALt 2 3Ll 1 auaixi
ob‘,_"S.st-jJ.bTu.a_éJ»
(&5 )l andas Lo U Ll 53D G a5 093 el 58 i padl 1A g 3o ¥ (g
Skl daes o Olas st lialt afuie
B&ﬁi%;‘.ﬂ\.ki&w.s N V. 1
T L 1 ALB e Ay
Sy B e SEPPEHRIERNEIR
Sl e oy dose 31X

éuyu_:.\l\m NCR
Y AT A AV EYA /T /Y AaBl S

= oy s e g AN Al s i AT ) oY i 5 g Sl W AUSie
.ﬁg;quﬁw#u@m)\,ﬂ\yﬁ_@ﬁﬁvws@j ‘dxz»@wj
1 gyl A_rad
i g iy 4y ) V1 4 o Ay DL G s o eizeV1 550 8 50 Ji Lol eI O )
pardllin B OLSYI G g Bl 15 o Lo Y i s
g s 8L G 3l oo T LS 15l 3Y g ol p iy padl £ 5 g0 Bl 33 O Y
) 3 g O s 0 el g Ll pladl eV Gl dea eliael
Y POPUN (T TRVY
plad (o sai s dedlwil iny S0l B G a5 O30 ol (o G2 sl By 00 DL - )
i 5ol s UL GOl Gam s (65 smndl ASTAT sl 2!




el o gl b oty AILB edl Vs Ll Y

o LV o5 0V il s 311N ol oy 55 G s o g L 13N s Y

A g oW (59,89 WHLu
Tl ol o s sall pm plUadl 5 adl] 5 Lo )
T 2 s o ot ) G s Lol ) iy 0 Y
02 pall Joty ol SISV e omd) e s gl iy Jo Y
o sl i o 2S5 el (B a5 51 o e oot
W o ST ulpll oda lghdgnas ) Ll Ll Leso
g AL llis ol laey eyl ol el Co Ul sazel 1 g ol Lol idm g o ¥ g e
aiilelode o G s Loh ol 312N gl dazel oS ol s 5l 5 el 205N )
.w;wﬁ;\,ﬁba&rmanﬁ;w\a;,um\ﬁg@@»ﬂg.s.;gnmy\
LaS Oy oo el o (20 sl LLE (20 0 gaall 2 s Ul bl 1 dadll O
e bl o Mswinl 5 ol
i (PVY
g s ke Aaslonll o aSTN 5 QLS 3 s 1 3L a1 dmy p 2 8 el
s b a1 Al g5 ¢ G a5 050 e
do Y15 s o Ol 5 el s oMYl aidl) STl ol e sl g 20 Y
O e il Bl 2l e el e 5 5 ol e &5 5l 05 5 AV e i 12 Jaill
s d pad &y a4 5
Ll e gl e sladll s LadaVl e b (6T Il Y
o sl ) 3] I o 8 LoD Ang p2)1 e ol s gl iy a0l AL s O] 8
3L asladll SV L3l LI pe ! B Tadl s e el S35 ¢ ]l

Y




agill pgladl agall _dglian,ls

Naif Arab University for Security Sciences

College of Graduate Studies

(Y¢) ("; B CS gy
DEPARTMENT: Criminal Justice
SPECIALIZATION: Islamic Criminal Legislation

Ph.D. DISSERTATION SUMMARY

Dissertation Title: compensation in exchange of wrongimprisonment (Comparative, applied Fundamental
Study)

Prepared by: Uthman Ben Mohamed Al-Nagjaidi

Supervisor: Prof. Hassan Abdulghani Abu Ghodah
Thesis Defence Committee:

1. Prof. Hassan Abdulghani Abu Ghodah (Supervisor)
2. Prof. Mohamed Ben Ali Alagla (Member)
3. Dr. Mohamed Almadani Bousag (Member)

Defence Date: 7/06/1429 A. H. — 11/06/2008 A.D.

RESEARCH PROBLEM:
Someindividual sare exposed to imprisonment or arrest and complain from delay of relieve without

legitimate cause or acceptable warrant, though no compensation for the moral and material lossthey
endured.

RESEARCH IMPORTANCE:

1.Imprisonment oppressively isanimage of transgression for right of man by restraining his free-
dom and causing harmsin body, self and money, particularly with the increasing of concern of
rights of man in this age.

2. To Study the issue of compensation in exchange of imprisonment isimportant for individuals as

well as for judicature body, investigation committee and general prosecution, counselors and
advocates as the are concerned to secure with justice.

RESEARCH OBJECTIVES:

1.To State legality of compensation in exchange for wrong imprisonment in the Islamic Law and
the texts of Saudi Penalty Procedures system and some comparative and world laws.
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2.To state cases of oppressive imprisonment for which imprisoned person deserves compensation

3.Enlightening individuals that they have the rights to receive compensation in exchange for the
material and moral loss they endured for being imprisoned oppressively.

RESEARCH QUESTIONS:
1.What is the attitude of jurisprudence and Regulation towards compensation in exchange for op-
pressive imprisonment?
2.When should imprisonment be considered oppression?
3.Isthe compensation in exchange for imprisonment restricted in the material loss only or extendsto
the moral ?
4.Who is the party responsible for compensation? And how should the compensation be evaluated?

5.What are the Parties and organizations targeted by this study?

RESEARCH METHODOL OGY:

The Theoretical side: The researcher adopted the fundamental method for topics and issues
research by referring to the legitimate evidences and regular materials, as well as the analytical
and inductive method for that Islamic jurists handled formerly and recently, with the necessary
comparison between Islamic law and man-made laws.

The applied side: The researcher applied the method of content analysis for the claims of
compensations in exchange of imprisonment, stating the application method and outcomes ex-

traction.

MAIN RESULTS:

LItisclear that the ISamic law features admittance of rights of man and the necessity to maintain
and prevent them from transgression , preceding the man —made laws in this domain.

2.Legality of compensation in exchange for oppressive imprisonment in the Islamic jurisprudence,
regul ation and man-made laws , and adopting the obj ective theory which relies on loss and rather
than wrong provided the availability of all points of negligence responsibility for compensation.

3.1t was agreed upon that the science of law and judicature admit the compensation for the moral
loss.

4.Kingdom of Saudi Arabia Constitution derived from the Islamic law preceded in admitting com-
pensation for loss through focusing on this principle in many criminal regulations and effective

judicia judgments.
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