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~ r\.1i; c,?1_, ,~ :.r c,?~l ~-' ~.):.ll LA.J_,k;_, ~.WI 4.l_,...Lll 

-.;;j\>.1 ~; 1;: _,1 ~ u:..l: rua:JI a~~ .J.~) ,:,ts 4 ,-s_r:-1 ~ :.r . -
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o• I) ~Y'""' ~..b..:.o '.}~I ~ '-:"' I.::SJ I JolS < .. h 4-JI.L...!..; I cr ~)I 
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j5 _rll J ..:;., J_)~ J4 ~L:.........."YJ __.s::......:.J~ ~ _,;1J . ....:::.. -s? ~~ o..l,.WI . . . 
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"_,..; L>-~ J , .....L.- ,\ _,J <f. .u \.::- iJ ~ .:r..ll I ; t;.kl I .''1 _:W i ')L...;:.... 'Y I 

.;_j..ll .:r.>l,.o .j Q\s. <.Y"\)1 c!J 0\ ~ ...__.,\J ~J ,.J.;. • J~IJ 
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.!lt.:... .Ji ~ ,.)~\ ~ L.. _jJ .4:,15 L,?)O:JI 4->~1__, <.,? ; .. k-1\ 
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Transformations (Cambridge: Cambridge University Press, 2009), pp. 371-499, and An Introduction to 

1 9 



</"~I ~LAS L. JJ~ _, 4J ')\A::... I '-...;_r.il ..;...ill ,J.::...2ll L;lk:J I lh J ,_;> _, 

~ .;--!JI .Li..,.;) ~ ~~ 4:,1) ~WI ..:;...,....,.;1_, ,~.WI ~_,..LII J .... l a, I 

<./" _, ,~_rJ I cr :.::.,.... ts~ t.,.. J I..<:..:. I J j\>. cr ~_r.::JI ~ _,..LII t'...; l.!.. ~ 
. ..:.:.WI _ra-J I J _,_,J; 4...1_,...] 4lL> _y>\_, ~ ..y>1 ts~l,.-

. . t:._\1 LlWI ~ Uj~,.:.\11 4..;.,..LII ~I' ..L.a..-~ •IJ it:., 
<.r~ .. - J -- J • .;--' u-
..;_,\.,..,..WI~ ,1..<::.;1 L~ II:C,..":>\.....)!1 .;..J;;1 ..;...._,;ll.:.,.:.i -pJI .:_r.•l ,1\ 

~\._,..-.. _, ~~?.)'I t......~.»l} ili~ , (4) ~)I_, .~ \11 ;:-? ,'-...;,;--!JI cr 
~ JJ ~ ~ ~ u,.r.. Jl~ ~ '-?~WI ~I 0~ ,~ JL.,. ~~ ...... -~JI 

' ' ' 01_,:.&- ~[A;..~~\:.;_., I.. .Y'J ,~1 ~..J} Jl ~J .Jll t: :u....._, 
3J ..:"-' ~ '~ u,1 ..;>I_,.._, .(technologies of the self) 1

'
1 ~I ..;_,l;ii' 

' -
~ .:,-~I -':::JWI 0) J_,AJI ~ I)} ,r.IWI 0_,~ Jk_ : )_, 

J_,-<]1 J_,t:.::; ....;_,...,_, ._,.>-~) ~ '-...;,;--!JI o~y ~..:.:.WI ~I 

..!m 01 t: '0--.I .II ~ ~)I oh '"":-:-' <r ~~)'I .......... y OJ_r.a.: "-:,)l::ll 
' . '-:-' l:S01 I~ IS _,...w l..i..u. ~ 
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Bulletin of the School of Oriental and African Studies (BSOAS), vol.4l, no. 1 (1978), pp.l-42, and Said 
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Mohammad Fadel, «A Tragedy of Politics or an Apolitical Tragedy,>> Journal of the American Oriental 
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Texts and Contexts from al-Bannn to Bin Laden, Princeton Studies in Muslim Politics (Princeton: 

Princeton University Press, 2009). 

Jackson, p. 190. 
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Politics and the State in the Islamic Republic, Translated by John O'Kane (London; New York: I. B. 
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Gray, p.l24, and Carlton J. H. Hayes, The Historical Evolution of Modern Nationalism ( 3 7) 
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«Scottish Jll. J (Gordon Stewart) .;.,)_,;:.. ;,,Jy. c,,k5 l,;. )> i.J!,i ;l.\5:.. (38) 
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Gordon T. Stewart, «The Scottish Enlightenment Meets the Tibetan Enlightenment,» Journal of World 

History, vol. 22, no. 3 (September 2011). 

·":'\;SJI U ... ;r ~1)1 ~I ;r .jWI, _;,.)1 J ~Ill> l:;:.!.;l:.. _,.10;1 (39) 

41 



<./' l.. _;~ ~\... ~ ~4JI ..:;..L!\.k:JI C!IJ ,~ _,...:JJ L:.,.. _)..) t..\ 
•-;;· . .""YI _}1 ~Y': "Y ~_,...JI .:..Ll; _}1 ~ 01 L..S •o.J.;L_._, ~yl: 

il.l2; )11-,i ...,:. .r-'.J-' ..:;~ c}l J. ''-?_;5 _,...JI Jlk:JJ ~~ y. )I _,1 •_;;k, li . . 
jt,;:.. "YI ..!..ll; e-- .JIJ us:..,_, . ..:;1; _;..ul~ ~ .) ~_,;l!JI ... :..J\.!lk:JI ~ 
4.AJ l.. .:ij L;;; J... ...b..j • - L; .. I - ; l.. .:ij L;;; • . .. L.b:J , .. • .. .y C:' '-?.J ~ u-- r . >I '-:r-"" ~ 
s-ulk.; .; 4:... ...;lk:J1 ..!..ll; -i ~~ _;si _,J.i <t:' ~ ~ _,1> ~ 
._;)I ~yl!ll ..:;..lJ\.k:JI o_;_,_,...a.l~ ~ .Ji 4J ~ 'Y ¥1 .:..Ll; ~ . ..s__,>\ 
.. ...:;1; ..;:...J II -' I • ·' .. :: 4.AJI o..L. ..:! 

y <.,? - ~-' .. ~ 

.JIJ ,WI~ o} -?ft_,...JI Jlk:JI.J1_p o)p)c} J>..-~ .Ji ?:::-' 

j.1i; ")\!.. ~ ._; lk:..ll I..L. t... ~ ~I ~I ~_;5 .7" -IS Y. C; _,...:.lJ L:.,..). 

c}1 J.P_,::JI ~ r.l) .._;:> .u~t... -its:>i_, ~w'l ~-' •_r.....o oy. .T' ~l..u.i 
~ _,411 ..:;..lJlk:..ll ..) Wl:.::..JI ..s_,.All ._? _,z L.~ .._;:> _,1 d@ ;;_;;...; _, 4-<Ja; 

..:;... lJ ~ >> J ..:;... -y ~ J!.o.' ~ w1 01 ..!..ll; . JA>.::JI_, J:.:.k:ll d.J; c; _,...:.lJ 

c!~ L. I..L._, ,wt:..:.._, o)l:..::.. ..::..>Wiy:.....l_, ..::..>~l.b:. _p ~-' ,«o_,.AJI 

~ lJ ~ , L..~ L.,.,:;..J I ~I_; L.....o .j , ..:.11; o _,.All ..::..> ~ l.b:. J ~I ~ 1 _,5} 

.f"> -} Jo-N ._,J I} _,\ ~ .r"' l:.&. .y o J ~ ll ..::..> ~ lbJI .J \j 'i L,.,..i.;')U 

-} .<..,.;,.;t:..::.. J. 4...i.\;:;... ..:;..~l.b:. ~ _,; .Ji ~ ~ \a _,.All ..:;..~__;~ <.r' 

~ .)_,~ <.r' C-'J ..lJ ,..!..LJ; (.r' ~I .P ·~1 J. ~~ ~I.J--' "YI 

~ o_,.AJI ..:...;ts 1;0 .1">114.--- .<..,.;,.;t:..:.. ..s..,>-1 _}1 ~1_,::.....1 <.r' ~ 
~ ~ jl. 

~~ ._,.k .J~ •Y-J ~l>JI ~ )y 01 yJ j..L_j 1;0 •4.----1 

cjJ ..:;..I__.;'G ~ .Ji- .l_r--JI _p ~_;! . ..;_, ~Li::JI -} _ ~WI.J--'1_, 
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Michel Foucault, The History of Sexuality, Translated from the French by Robert Hurley, ( 4 0) 

3 vols. (New York: Pantheon Books, 1978), vol. 1: An Introduction, pp. 101-102. 

42 



~~ .:, 4 ~I ..!.ll::l ~ o _,A] I ..:..> \.! ')\... .:, j 1_,; i I~ \.. ~j5 ..r' j1; -? j5 _,...]I 

.....; I~ '11 , ..!ll~ ,y ......... i JA< ',I J . i \h;] I ~ o _,All ..:..> \.!')\... J ~I ..t&-1} 

~ _;l..;~ ~l:JIJ 4.;j5 _,...]I ..;..U\1:..ll <.r J5 ~ wb J.o:-y. ...__;4 . . 
~ .;J I ..:..> ~ lk>JI -?1 , ~~ _,..:J I ..:..> ~ lk>J I -s J.:>.::J ~ -:1 La.. ..:..> Wly:.....IJ 

. o:.s- c::t l.x; J ~ J ....J J -? j5 _,...]I J \1:..ll 

, • ..~;.. _,J I J L..J. j ._j ~..L...o.:l ~ d~ j '(.~_,_..:.II i ~ L>-)o C:' ; 
(Irregularity) o..t&-\.4.11 ~ (.J.rJI J1 ;_.w,1 ,..;..lSlf:''liJ ..:..>1.1.:.!::...... 'l~J 
,~l..lo> -s} .!it ..:..;l5 1~1 ~J .(Abnormality) 11~1 ,y Jl~'ll» J 

J\1:..ll ~~ ',1 y.;'ll.:i:~ ..:..LJ.l5 <# ,4-4;_,..,.; ~ ..,k -.1' L.S 

..:..>~~ '11 ~ ~ ~~ .~~ ..lJ ~~ t." ~~1 !J~ -?:?_,...]I 

-?\ ~ WL>J ,..!1J~ t." J . 4-t~ ~I_,....] -? j5 _,..JI J\1:..ll 4--Jl: .;JI 

,~ ~ J1 !•) j...... ......_.,>! .JI~IJ ~\.4.11 ~_,..:.II ....A...-; -s_;ll.!lt <.r 
4k..!...ll :q...... . Jl .:,'11 .. liL... IS·<" . ~l.k; 1 t.,:~ . .:Jl5 \.. .:JI: . l>r ~ • ~ . ..r ..r' J . r-' r-

0.5 ·•· 1 
·• ~J 

(.)" 1;...1; ,~_,..a; ~.WI _,...l}all J5 (.~_,..:.ll._j J~llh .P ~ 
,(Ought) .:J§v_ .:,i ._.;..;..,_ \..J (Is) .Jl5 y. \..J ¥1J U,.WI ~ j:W J.!>-. . 
JJ-'1 o..L.J).,.., _,AJIJ ~.WI '-:,]L.......i)IJ ~.WI ~I)J_r.-:ll ;JJJ.l~ ~lf:'IJ 

~ '1 .:,i ~ L:.;jj ,t.:.... (.)"J .<...W4 ...,..,l::SJI..} •.r--.!.l:-- ~~ ~ 
J. ,(4.;y~J 4.;j5 .r ..;..\,;l.k; <.r .J§...) ~.WI UJ..ill ~_,....; .P ~..~;.. 
~.WI .UJJ.ll ~_,....; J..il:.; JY'J .l.J.:i '-/'j\....1 ~ (.~_,....; ,y ..!..>~ 

. .;::> \11 (.~ _,..:J I J 1 .:J '11 c..cl.; .:, 1 ~ l:S0 , J l:J I J-ill ._j 

._j '-1' jL.. ~I ~I ~ _,..:J U.KII ..:..>\. •• :-:.IIJ ~l..a>JI ~ .....; Y' 

JlA..!JI d' ~_rll .:,1 t.:.... .~.:5t::J1 ~ ~ ,..,....~UI J1..!.ll!ll <.r J_,...,...;.JI 

,...,...WI ..:....i _,JI ..j ~ L.S ,~_r.JI ..::..f. ..ill . ~_,..:.II ..!ll.ll ~I 
c)')\>.\)~ l,l1 ~~ ~~ ~ \.. Y"J '~ ~J y')\.>.1 ~yl! . . 
..!ll~ .(_r.\;;5\.. c)- ._j .;:§'iiJ _,h..) J~~ \.. -?\) JI..WI t_J~ 

~ ~ yJ\>-i ~l.\aj 4i.P.) A ~4iJ ~ ~if"~r:JI ~J 01 

43 



I' ~ ~ I' 

~WI4J~'il ~p ~L,:. ~).3 obi (~.WI~~) C>yWI 

obi ~r.JI c} _;_,;W\J .4'1~ .c.. c} ~~ :_;::, r-1 ~ ,4-:,> ~J 
<../" ~~I ..::..;l5 't;j5 J' ~ \.1i; 4' fi hJ . (4« >~I u-::l J .j'j.;;. '-jJ 
...::.>~..~>- ~~ L.S ,~ ).11 ..::oi.Jlk:JI r-'_,4; .._.,L....\ c); ~fl'-1. ~JJI v"V-JI 

..::o~.c.. ,;;.~1 ...::.>~~~ ~ . ..::oUlk:JI .:.ll; Jy i.d ~.;--'-! 4)}>

~JJI r ~r.JI Jl..k;3 . ....;r.JI \:!'J c.,.- ~4)31 ~')\___..,'jl ~I~ 
;;.)i; J JJ.::.]I3 ~ '.>\)13 ._;k:...JI3 ~13 4--p _, -<.;.111 J!- ..::o ~ ~ J.l.> 
u--'1 t.:...,..... 1 cr. .ill I - ..!llill J ...::.> l,.P 4) I .Jj J. , ~ J \..o. _; _jJ. J <.; _,.....)1 

~~I W..l.. s-olo:-_;--'-! 1_;_,1.;- < 421i~ ~ J' c} ~.WI cj.J.JJ'JI ~I 
~'J «J3 'JI <./"'l:,ll ~I li> J"'ll ~r.JI ..::..;l5 Wl.k.l3 -~ _r, ~13J.l 

,~ )1 ~1.1.,:. c} '<../" J . ._;4:-JI • " a>-1 <f )>:JI ~ _p.. J1 r.lL&. 
;;._,;~ 4'1 ~_;.A;~~ ,(43)-s.;>-'11 ..::oi.Jlk:JI"" ...::.>~ ~.,..... j_,..bS ~ 

...::.> I.J lk:JI .:.li; ..:.._....!.> ..l.i J . ~I •-4.! J }>- ....-J l (.b.; J ;(.. l&. §~ l.45 

;(....l>J ,- ,'\;;J ,- .~ : .. \.. t:;J~J '44)J1J ~~I..,_JU.... or-:>-'11 
. (44)4'\.o:-\,::>-1 

''-:-'1_):....;1 c.,.- 4-:,> \.. c); ,;;.~W~I ~l,>JI 0~ ,J......ll J~l ._)J 

jlk:JI ~13 ;(.. ~ ..!.ll..l5 J. ,~ •:•-II ....:r.JI i\5:,.. 'J ~ r-1 

~~ ,«<,;")l.:. ':/1 ..:;,1,15JI« } ,<.WI <,;")l.:. ':/1 ~I _,.;.II 0~ !...:,., ..;\ r I.!.. ~ l.. ( 41) 

..:;,1.,.~1 ..,_...,. _,;.;; 0! Jv.,. ,;_,_y~J ;,:~ l.;~ j:>.; 01-'-' 'J crJI <,; jl.ill ~I _,.;.II 0~ ,_,;.;; 'J . --; L,>J I ..:;, ~ J <,; ")\,:. 'J I ..:;, L,l5J I ..:;, LJl,;;. .:r.; ; _,.;...-. <,)-"'" :U':N> C... ~ . 0l..) I J 015:..l I 

-).r'--~ ~J «CJliS Y' l..« «0.,S:, 01 ~ l..« ~ -'-'.1>.:.1~ C...J .0jl.ill 4-.J;;, ,ril 0Jj-.!JIJ 

. '""l:>JI I.!.. 0-" d)l J-ill _,];.;I d.• __,;, J ~I o-4J ;;.,.;Li::.-1 ;si J,k:-1 
George Saliba, Islamic Science and the Making of the European Renaissance, :~\ (42) .. 

Transformations (Cambridge, Mass.: MIT Press, 2007); Jonathan Lyons, The House of Wisdom: How 

the Arabs Transformed Western Civili:;ation (New York: Bloomsbury, 2009); John M. Hobson, The 

Eastern Origins of Western Civili:ation (Cambridge, UK; New York: Cambridge University Press, 
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r 1.1.,. J ,..l,S'G ~ 9~1 ~ _,.,:. "11 Jlh:JI ..!11; ~ . ~ :r _,...J2;JI 

..:.-~1 ..!..lt e J-L..::ll ~J J1 i..JA::JI ·~ ~-4 ~.lll ~~ -4..b..::.l~ 
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.1;1~1 J.ii ~ .........;_; ~_,..(4.11 4-U Y' 01 
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;J..Will <..i>"J J. , 1 "\~_,s:JIJ ~~I,~) ~IJ ''-?~WI .1)';:/IJ 
1" 1er.-~ ;:JIJ ~'Y L.S <<Jw:JI t_A ~-?AI~ ~~j\]1 

.(Walter Benjamin) 

Js- ,< 64 )~1_,.1_~ ..bl,;Jj\] 0 I ;-<,II:' (I~WJ..\Jill 'i..l.i:.ll ~)>; ~

t:..JL::.il ;1~\ 0\J ,~ :C,: ... JI ,J.., 0\J ,~~~IS.~ 0-' )J 0\ c..?lfil 

~). .U.~J L..JJ..\: ~ .;JI ~j\]1 )~'YJ 14.; 11)..:..;l5 ;_,....5~1 
l.SJ .~jJI <;I..WI c./'J 'Yi :;.,.=:-_rll c}L.....;';:/1•\ZJ'YI w .)! J_,....,_,JI 

~ ...,...U... ~fl<-4 ~ r-1 oh 0-'i~ 0\,0 ,(Adorno) _,_;JJ~\ .J;;..'Y 

~ .,-:JI ~ ~~J .:;IJ#J ~\.,.JI ..!.JI...~.>-i ..:;Jf. J. 'i..l.i:.ll ~)O.:J 
.<''14.:-- t.T'\.:... 'Y JL::.I~J ,~ ~ 1_;..\ ; __,.,.> \11 ,,.L. ...:; ~I ~~ ,t;w. 
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. "i., .. .'~ I r J ,.;_,~ .U I :/' W. J if' er.: .c....) I 0 _,:.;.!I J 

Gray, pp. 64-65, and Parekh, «Superior People>}. ( 6 1 ) 

Auguste Comte, Auguste Comte and Positivism: The Essential Writings, Edited by Gertrud ( 6 2) 

Lenzer; with a New Introduction and Postscript by the Editor, History of Ideas Series (New Brunswick, 

NJ: Transaction Publishers, 1998), pp. 34-42; Paolo Rossi, «Bacon's Idea of Science,)) in: Markku 

Peltonen, ed., The Cambridge Companion to Bacon (Cambridge; New York: Cambridge University 

Press, 1996), p. 39, and Hayes, pp. 169-170 . 

. [!'"'" _,:..)1] (Auguste Cornie)-::..;§~ Jl Ji <,....; 'if _,s:JI» 

Walter Benjamin, «Theses on the Philosophy of History,>) in: Walter Benjamin, ( 6 3) 

Illuminations, Edited and with an Introduction by Hannah Arendt; Translated by Harry (New York: 

Schocken Books, 1968), p. 260. 

.........;;)~1(64) 

= Theodor W. Adorno. History and Freedom: Lectures, 1964-1965, Edited by Rolf (6 5) 
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.«~l:.JillJ «4}}..Jiil 

u, 1 .. • l::JI ,\.:., 1 .. ,L., •• 1 .cLJ.,..:; 1<". ,166} ..u:JI 0 "'' ...:..J...., ~ r:::...) . ~ .. f' 'i!"' • . (.)""": r _;---"" 
~I ~ (Scheler)):,...:. oL.... L. ,_j ~ y .:,\ ~ '~J_,J\ J.J>' oj5 _r::... 

,j -:.>~I <.f> ~I (Condorcet) "-::----' .)J.;:, ~ .:J! J. , 1 " 1 ~_,.;JI ~~I 

J5 o...l._:-....... '~J.)J~ _,~ ~l.k;.\ \~I j4 I~! ,,..l,A..o «,i.k;.\11 ~...Jl::ll 

I..L. J .J>' _,~1 ...,._. _,J.;:, ~ '-:"'L::5 J , 1 " 1~ U.,5 ~ .:,\ ,..:..>\_,l.,a;.JI 

1'-" )1 ~) "":"-'J.;:,~ •P ... ~ L.S ,..,;~ ts).ill r..~....:>: ~ .rJI 
..:..>~ J5 ;)\ L...~L<.. .;JI (,\.>-)'IJ iiJW~ ~ W c:;.lk.JI <J')J cr 
~J_,J1 ~~ cr ..:..> )..J:,IJ ~~ 'C.r' )IJ L,.il.r.JI (f )2:JI ~ ,~WI 
~~ cJ! (Meinecke) ......S:::.,.L. ~J .<''14] ~I _,L.1) ,jJ ~.WI 

Tiedemann; Translated by Rodney Livingstone (Cambridge: Polity Press, 2006), pp. 3-9 and 138-141, 

and Brian O'Connor, «Philosophy of History,>> in: Deborah Cook, ed., Theodor Adorno: Key Concepts 

(Stocks field: Acumen, 2008), p. 181. 

Comte, pp. 33-34 and 496-497, and J. R. Staude, Max Scheler (New York: Free Press, ( 6 6) 

1967), pp. 167-178. 

. •• A~II.i.. C!' C:'l)l ~I C!' JJ~I ,_r.JI J _;.;~;.; I..S (67) 

Keith Michael Baker, «On Condorcet's «Sketch»,>> Daedalus, vol. 133, no. 3: On Progress ( 6 8) 

(Summer 2004), pp. 56~ 64. 

J _r:;.-::..- <,J...JI ,.i,. 0L IJ,\ ~~-.;\.!., ,~ '1 ~ r..IA:ll 0~ ..,._JJ,;_,s ~~ 

.JJ ~I rlWI J :c,....;) <,_,l.p J <,_,y ._,......\ ~.}. '"'J.JJ1._,......1 ~~I 
Jean-Antoine-Nicolas de Caritat Condorcet, Sketch for a Historical Picture of the Progress ( 6 9) 

54 



~ ..:...;l5 <<~)::l wWI e;:i1.J..UI11 ,:)\ l:is_;.. ,_,:J_; '-""~ ~L.:... 
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,)s- 4J I~ o,;;.r. J:L...JI 6).::.!1 .Jl5 op 4/'.J ,~l..b..ll ~ J_,.<::...J 
(71)11 1 • 

• 1..0 .J>-' -
~ J. "...L:-.J 6JL::JI ~ '1 ..r.?l ~ <..,..t;JI iilil d.:P "1 
d.:JJ t...J.J~ ~ '1 w 4/'.J ,~ ~..b..ll WJI -A <~: .. a . ..! W'.1 ,~! 
~ ~~ J. ,...,.......,.. .JL....;)II.J ~I ,)s- ~I J! _y.x; .;JI r-1WI 
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L....l; .J ,,;..u L::.l I J _,k::lJ 8' j lJ II ~~ ..u.i . ~ I...L:-- ..A.o:-Y- 'l.J d.:)2:J I o.L. 
"' ,.M ~ "' ... "' .. 

j ~I \,•. •<I. "' ...L:- - '111 .172l11W..,I L..L... :u.....l.i JL::.ll... . l::ll <-T - - r .r- . Y .J - - - - . .J ~_, 
.< 73 111~ J-""'J ~}JI ~~.J J\S:.i\11 _;s\ CJ" o...L:-I.JII ~\J ,II~}JI o) . .;..:.JI 

~-"'" ) J L.!.; ..).<-! , d.:)2:J I ..!.lJ.; J y ~I (Bury) ~-"'" '7" 1.:5:1 ..:...U.. .) .J 

;(..WI u'l~l .. :.d ... ...;JI Jts:.i\11 d' •P ..A.o:-y '111 ..;\(Charles Beard) 

i ~ d' _r.t't:ll ,)s- JJ.Jl .JI ~~;51 ,~WI.<:........... ..;:.JI .j <..,..\;JI.J 

of the Human Mind, Translated by June Barraclough; with an Introd. by Stuart Hampshire, Library of 

Ideas (London: Weidenfeld and Nicolson, [1955]), pp. 8-14. 

:_,1;;1 ,:u..:JI o..L. J _,:] y<l .&,L.I"'_,.<; ,)s- (?\1:>\JJ ·":"l;SJI Cr" ;,~ -sr=-i t""'Y' .jJ 
Werner Stark, The Sociology of Knowledge; an Essay in Aid of a Deeper Understanding of the History 

of Ideas, International Library of Sociology and Social Reconstruction (London: Routledge and Paul, 

[1958]), p. 133. 

Stark, p. 133. 

O'Connor, p. 181 

(7 0) 

( 7 1) 

Marc Ferro, Coloniz.atiunc :_);;I 'J~>'l Jl,..- J r.Li:JI if <,;lk,_)l J~'YI ,js- (?\1:>\J 
A Global History (London: Routledge, 1997), pp. 20-32. 

Geocges Sorel, The Illusions of Progras, :j.>_;_,...... ~l.:5::J (Stanley) ~l:..... ;i.....U..., ~I (7 2) 

Translated by John and Charlotte Stanley with a Foreword by Robert A. Nisbet and an Introd. by John 

Stanley (Berkeley: University of California Press, 1969), p. xiii. 

Robert A. Nisbet, History of the Idea of Progress (New York: Basic Books, 1980), pp. 4 (7 3) 

and 7. 
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u~~ :.r 01 ~ p... 0'11 J..ol_,.; 'J~':II.; J.:--..- L.. J>.1 e 
) Y- 01 ~ •.r">l:.JI 11 ~WI :.r ,_;JI>. ~ r.5;5 r JUa; r.51 .i;.x:.....l .. .. .. .. 
~~L.. .1:i.:4 ~WI 0~ :.r ~)I ~J ·-r'J\.>.'11 •l:>-i'J lj..~..,a..o L:J 
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.i;.x:.....l J!.- ~ 1 _r..J11 4.J _,A.....] I 0" .......;; J.t.QJI ~ r '-!' JL ~I ~I 

J~l.; I· I• • , L.. r ,i;.J.::........,':/1 1.1>1 . .k;l5) '-;us'':/11 _,1.-...) 
.ti.:-WI 

John Bagnell Bury, The Idea of Progress: An Inquiry into its Origin and Growth, (7 4) 

Introduction by Charles A. Beard (Westport, Conn.: Greenwood Press, 1982), p. xi. 

·J_,l.,t; )}.:.:; ._,..1.:5 <) <,)2:!1 o-4J ~I ~\:;)1 ~ 1,;.; _;.. ..c,.; C>i ~ .(_) ..c,J..!.::ll) 

~l...WI ;~I Cr' uJ ~ ~ 'cr._r...ll C>.,.iJIJ <:1-l>JI ~ .Uirl Cr' ~ )1 ..,W 
Quentin Skinner, :.j J},t; ._,..1.:5 ~ (Quentin Skinner) .r?---~~ wl!ll ~I _};;I .<,.,All 

«Modernity and Disenchantment: Some Historical Reflections,,, in: Tully and Weinstock, eds., 

pp. 42-43. 

Zygmunt Bauman,lntimations of Postmodernity (London·, New York: Routledge, 1992), (7 5) 

p. xiv, and Hayes, pp. 13-14. 
I 

.;JI .:.>L;I_,...;'JIJ .:.>~.!:.::.. '11 Cr' ~ )1 ~ i..l.i::JI <,)2:! '-fC;_,..:.JI e::-" }I ~ 1.:.> _rPI 

0\ J.:..- L.S -~.IZ t;_,s:, r.l C>l.ilJI i-""J _j..J'" !.p:..i 0-'J ,;,.c.:..JI _,._p)l .:.>~_,...,) .j t.._.c,.; 

. .:.>L;I_,...;'ll dl; Jl.; (.;1...:.11 ;r- l::,_,t; 0~ ,l:....,4J) 

Christian Meier, The Greek Discovery of Politics, Translated by David McLintock ( 7 6) 

(Cambridge, Mass.: Harvard University Press, 1990), p. 190, and Lasch, The Culture of Narcissism, 

p. xvii. 
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.}->-_,JI 

Nietzsche, Thus Spoke Zarathustra. 

~_}J I ~I ..WI ~~ ) ,.,s::; if". c.., ..b..:.~ I 0\ L.d.A.. .;J I i ~I 
4'\~ ~ ._.A ,~__,.;J I ~\A!! I .J. L..;"J I J ..:..> L....... _;..!I .c.&- ..} J\:JIJ . . . 
C.r' _r.S 4 ~ .;JI L..:s )I c., ..WI _..-)1 iw J\ C.r' i..L..>\J 

<J 1,i , ..........A; ..::..,; _,J I ,j J , c..,...L>J I (:>.J l::J I ,j ;..__. 6J I ..:..> \J _,k:;l I 
_?~ <f .....,.:.~.;.;:;J JA~ ~l..w.l ~~\>.]\ ~LUI ;J_,.,.JI o.l......> 

9u W '-"" t.,:; I ._.A J ~~ ,...,.._.,_,.;.:J I ~I ...L>J I 4:,> · • ~C. ._.:)I :U 6J I 

-~~\ ,j '-:1"~ Y' .;PJ"l\.).; t;;b\ ~~~ <.S?-1 

John Gray, Enlightenment's Wake. 

Carl Schmitt, Political Romanticism, Translated by Guy Oakes; with a New Introduction by ( 1) 

Graham McAleer (New Brunswick, NJ: Transaction Publishers, 201 l), p. lll. 
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<.?~ _;')\.,:.1 t'b ~ (..r" ul_r; ,.~_,G.. ¥>.P. ;(JJ..UI .J1 _,.~a; t~ 
• • 

~I iJyUII ~ WI.J \...).,::~1.)1 ((Otto Gierke) .S.r.? yJI ~) 4-:,.11 

•__,6_ II~\:;; ;(JJ..UI c,rS_;L. ri..WJ 0(,· .' :.J :r..r) ~I ;(Jt,..J 

~ Y. (Kelsen) .:r.J5 4-:,.lj )a; ~ '<.S _,..>-1 3; 0.1 ~ L. ¥:.6.1 ..,~ L.,a::.;'ll 

Michael Marinetto, Social Theory, the State, and Modern Society (Buckingham: Open (2) 

University Press, 2006), pp. 3-5. 

Brian R. Nelson, The Making of the Modern State: A Theoretical Evolution (New York: (3) 

Palgrave Macmillan, 2006), pp. 5 and 129. 

~~ 1; ;e- ~J, c:.,;lS Wlkl ~ r&o <,.-~1 :i,)a:.ll .;,\ ("' .r.J d.l. if' .c.,\ .:,-15 ._,..;t.. ..,_..; 
Hans Kelsen, General Theory of Law and State, Translated by Anders :4..1.J..ill ~) ~~ \11 ~\fl -:_ro 

Wedberg, 201h Century Legal Philosophy Series~ vol.l (New York: Russell and Russell, 1961), 

pp. 185-186. 
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c)> I_,..] t; , « d .\J I» j>-1, .c,.c,.;;JJ <1 ~ <,>.c.; , y. J if' , J ")11 )'I J-- l.i.. .j-« 'I ( 4 5 ) 

JL,JLJ <.<...:..ll <...IJ.!.ll _);;1 ,~_,..JI l.i.. ;y- .»._;.J.l .<,,.c..::JI o.i.. (/ .b-IJ •?. <Sr ~ 

Etienne Balibar, «Subjection and Subjectivation,)> in: Joan Copjec, ed., Suppo~·ing the :(Balibar) 

Subject, Serie «S)) (London; New York: Verso, 1994). 
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Michel Foucault: The History of Sexuality, Translated from the French by Robert Hurley, 3 vols. (New 

York: Pantheon Books, 1978), vol. I: An Introduction, p. 144, and The Foucault Reader, Edited by Paul 

Rabinow (New York: Pantheon Books, 1984), p. 266 . 

./'J •'.jjlill ..,_..,;_;]1» 1-4) .s_,:.~l d_,:l::JIJ <,;Li:ll ..:-~_,:!::J1 ._); ~ ~ L. .:,s::J (48) 
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. ._;,....JI.)! ~b _,:,., ~_,;Lill ~! ._,.,.:..\ <(S Ji~l J.s- •Jlk..li.L.~II-4< ...;~ .:r-lll 
Foucault, The History of Sexuality, 266. 

Nelson, p.IO?; Bolsinger, p. 18; Kahn, p. 277, and Hall and Ikenberry, p. 1. (50) 
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Max Weber, Economy and Society: An Outline of Interpretive Sociology, Edited by (51) 

Guenther Roth and Claus Wittich; Translators Ephraim Fischoff let al.}, 2 vols. (Berkeley: University of 

California Press. 1978), vol. 1. p. 56. 
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Bolsinger, p. 130. (52) 

Nikolas Rose and Peter Miller, «Political Power Beyond the State: Problematic of (53) 

Government,» British Journal of Sociology, vol. 43, no. 2 (1992), pp. 183-186. 

Giddens, p. 237, and Rodney G. Peffer, Marxi.sm, Morality, and Social Justice, Studies in (54) 

Moral, Political, and Legal Philosophy (Princeton, NJ: Princeton University Press, 1990), pp. 12 and 153. 

Roxanne :)a; I .<.ib:... ..,-l... 'J .J\5 C>)J ,;.>.:., <,hi) J_,jl .!.i::., .:...,.c.JI ~I ...;;> (55) 

L. Euben and Muhammad Qasim Zaman, eds., Princeton Readings in lslamist Thought: Texts and 

Contexts from al·Banna to Bin Laden, Princeton Studies in Muslim Politics (Princeton: Princeton 

University Press, 2009), p. 176. 
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Foucault, 1954-1984, Translated by Robert Hurley [et al.l, 3 vols. (New York; New Press, 1973), 

vol. 3: Power, Edited by James D. Faubion, pp. 219-222; Rose and Miller, p. 174, and Finlayson and 

Martin, pp. 166-170. 

78 



~_,..UI JW\ J>~ ~ r-1...;\ L.S . .j')\h;l 4h4:.5_, ~~~ ~1_, ~~ I..L. 

(.;-' ~ )1 ~ .U:..JI_, .t,ki).J.;:JI_, 0_,....;\.ill ~ L. c) ;~t,...JI 
p ci _,J I 0 l>- .li ...;\ ._s .r.. o~\ , 1601 _,5} .__.;; .Y' c) 4... y _;...]I .::.. L,a.; L:..:.l I 

4" .if':"\(.;-''.?\_,\ ~_,..UI J..-. ~ Cf" c.rJ' ; •(]I '.?\ '-.\ .• ) Y' L. Jl 
wi..UI ~l.b.JI ~~ _r.l.L.....l tJ ~ ~ < 1) Cf" ~~ J. ,, . .....j 

.::..l..i5 tr" rJI ~ _;>-\ ~) ~ ~_,..ill cE-_,J Y--'< ~I r..r.li 
J~ J.-..!.::l ..l.:...j d J..l>-::11 ~ _,.w ~ ....A-..? ( 2) Cf" .J '(~~_, 

~~ <S.f"-~1 4J.>.I_, e·~_JI /~lA!ll_, ~_,..UI <r J5 c:? ~ ,~\A!ll 
J; ~l_).....o~ e-=-JI ~_,..UI _,.,;l; \E'-~ _, ,ccgovemmentalizationll '-:]~ 

.<' 11\p.-\:;;l ~..) ~l.lll (.;-' ~ ~I_,;\ JlA!ll ii..\;;JI 

'c:rJS .!_,1.;-. 01 ~ . ~_,5} c:rJS .)~1 ~ ,a.,., '.?~ J !*' ~ c) 
,.!..lWI <.J"\.! & ~ r-1 ''.?-')A.::JI ~ _,JI ~~ t;.,.L,.. _, (~ ;; ...; _,5 

c:rJS ~ r-1 ..!lh t:' _, . ....t_,.W c) ~j5 J' _;S\ 0 ~ ...; y li .J « .!.iW I II 0 ~ 
~ \1\ ~ c . ·'!LJI 0\ <..!"' J '<.J"L.....\ ~.7"1.);, J _,.,.. _,5} r::: ' • 1-:-J 
4~ .~~~ '.?\ r~ ~ \1 ..... J JS\_, .4:-- 1j.,...::.. _,\ ~_,..u1 Cf" ':l_,_r........ 
\1 oJ.>. _, 0_,.K!.; ~ ~_,..UI Jl ~I ~~)~I 0\ .::..~~ ':1p1 0")\...a..i.:.. 

~_,......, :P 4 . 0 _,;lil~ .J 4_j'y~ \1 ~ J. '-}_,;WI ii..\;;JI I 6 ·.)! 

.1621« ... ~1 lh c}; .!_;,JI 

«~_;..II ..\UJ c}; ~~ .._;\ _,l \.:.... _,5} t:' _;5\ JA:::,J .:r--J5 0l5 

,.;:_,~\.b.JI (.;-' 4... _,k:..5 "jj\.ill Jl _}i; _,li .(performative) 1631~b\ L.....:> 
............. L....\ c}; 0 _,s:.:; '.?.ll I ~ _,..b..J I ~ ~ c.rJ _, WS:.U i l::J I ~~ yb\ 

Steinmetz, ed., pp. 28-29. 

Kelsen, p. 183. 

(6 0) 

. .._, \::5J I I.L. if u-' I>J I J.UII tr" Y' r J ( 6 1 ) 

:)"I •J .>,~1 (62) 

John Langshaw Austin: How to Do Things with Words, : _)2.;1 •(Performativity) ~\;. \f1 (..:? ( 6 3) 

William James Lectures; 1955 (Cambridge: Harvard University Press, 1962), and «Performative 

Utterances,» in: John Langshaw Austin, Philosophical Papers (Oxford: Clarendon Press, 1961), and 

Judith Butler, Excitable Speech: A Politics of the Performative (New York: Routledge, 1997). 

79 



<.r OJJ_,...oJ~ ci fi} ~ ,JL(J ,J\!.JI ~ ~ ,~bl .L;.;;Ji iK..\ 
J,b.:J U ... !m 0l5J3 .4.---L.....\ .P- ~13 ~~ iJ~..WI .:.r--l5 ~J 

~ ~ ~ 

;. aoi\J-.;;,..; )~)' • 4· a, I\ .)IA!ll J~l J....!..,].Ulk:J G......yJ ~ 
' . 

. _r.>l <.?P J.-j :.r • ftS .._q; r 
1)1 . I _;q ' <"\ I ~i·. <]tzll j"JJ ..lll LJ..L> J l::.; .._; c:; ...r.:-""' ~ .r. ~ J • . J r--' 

~l>S <::J~I olA .P- 0\'1 ~ 0\ ~ L.!.!L:.....ll 0\ ~ '<.r"l>JIJ 

~t; "JJ3~ ...~;:-_,; 0\ J....: )' ~! ,JJ3 ..lll ~ '-""'ly. :.r ~L.....l ~ 
~l..lll i_,AJI3 ..!.L..L..:JI 0! J_,AJI ~J .<::J~I o..L. 0J~ <.r ;):_.J 

..1..4; L. </'J ,..,........,... ~I~.) 4JJ..IS .P- 01~ )' 3-IJ~ <.?"') 

01 t;~) l~).i . (64)9\.Z ..,.; ~_,.:.II .P- LJ,.l 01~ J. .t ... J.r---~ ~ly, 

~ 01 ..1: )' ,"JJJ..lll .....;_;...; 01 ~ L.S •3JJ..I5 ~Y\.....~1 "JJJ..lll JJL::.; 

JJ..lllS) 4:, _,....;J ;);· • "JJJ~ ...\;:-y )' """') •L,l~l olA ~\.:.~ 

~ I:,!J .4'3~ <.r ~ 01 J....: (JL:.....ll J.:.:-- .P- ~r.')'l _ ~JJJ"-)1 
.) ;>L,5 3\ ~..~.> J '-?')' ~ ')\; ,<"'"JJ3 .ill .....___:;, _;... ~l,-JI i~IJ~I .)\ 

"JJJ..lll c!~ <.?.lll ~~ r I..L.J .t;_;1:, ~ ~ <.?\ ~ 0\ :uJ..u1 

JJ~» 0\ .) • . . 1i LJ,.l r J .-':,.L>I..lll ..:;...L;~I ..!..lt J.- r...d ~JJJ "-11 

iS _,All l.pl> .;JI J3 ..lll o-4J .·. ,..> r-" )'~ J3~ </' 'i _,.)1 o.!Jl!JI r-lWI 

~ 0\ J J b.; J J~ </' , ._,...;.WI 0 __,4.1 I .) ~ _,;t> ..::..> ~ ~L,..,.::,... )'I 
"" ~ 'lt "'~ 

</' i.S.r'- I ;y_,... J I ~ yl..~.> J .P- Wl> V"'L...d ~ i lp.. ..::..>~ 

r.J.J 3 . < 66
' « "JJ 3 ..ll I :.r J ')\.4::_.., ~ ~I J! ._r--:; J c,r""" l,-JI • )')I j.-o 

~ y.) J 3 "-11 4:~WI i_,k>JI ,Jt....JI :i • •• k: •r -':,.l>l..lll ..:;_,1,;~1 o..L. 

; L!.; ~ .....; J ~I '-? ...y...::JI J L:.....l I .) ..!J..L> L. ..!11; J , << cr' lA!l I» "JJ 3 ..ll I 

Hall and Ikenberry, p. 13. :.y • .i>T c,?ill._;....ll r t..L. (64) 

.._;1!11 if _,.ill i.>I_,:..Ji.:..,; dJL::; W' (65) 

Nelson, p. 9, and John Gray, Straw Dogs: Thoughts on Humans and other Animals (New ( 6 6) 

York: Farrar, Straus, and Giroux, 2002), p. 12. 

Sudipta Kaviraj, <(On the Enchantment :_):ul .O_;~l:J! ...:...l~l:.!:..... 'YI -:_ro ~..b-IJ ~..l:..f.l\ 4..!\.::.J\ ..loU 

of the State: Indian thought on the Role of the State in the Narrative of Modernity,>) European Journal 

of Sociology, vol. 46, no. 2 (August 2005). 

80 



~_;:]I .._? P,..J -~ .:.r-L!.ll ,)_,.all JliJI L ~ .JliJ ~~)II ~J..lll 
~..y..::JI 4lA!JI - ¥~ 'JI .;..I.~.> )I (~ i~I..-!J) r.X ~ JlA!ll 

4J ')\>. .:.r-~ 0 ~ \::.. 0 \.:b.. ..r' , ? .:.r- , 0 l;t... J , ~ J..lll ~ ~ L..J I 

-~~l,.JI o~IJ)/1 

,o _,All Cr" <..r.!" y ~ J .Jll ~ ~ I~ .)\ u) I --...JI ~ J:.-..-

t_L:.::..'JI Jl ·~ il,.a}l ~ y>-1 J4-! ~ \.. J--LO OJ.Ai ~ ~JI 
' . -~~ L;i .ol.}")/1 .:.r- ._,...;~I ..s~l>-1 ~ ~ ~ ~'>WI I~ ,.,;s 

J1> ,_) d..i5J. . 4J ~ l>J I .;... i.U I .....; )> Cr" 4.-... 0 J \...::ll J o _,Ali _;1; ..ll _r.> 
.;... I~ J J ')\>. Cr" J.-J I ~ ~ J..lll o J..L...i ~ ~ , o _,All Cr" .j L!.li ~I I..L.... 

J.U _r.5i _y y c) 4>-~ ~ 4=:,)')\A.::...i ..!.;) ;~.M.:..JI .j..WI C' -~ Jl 

r----IZ'' c) 0JJ! .:r..UI 0_,.ll.....JI ..±JJIJ .JlA!liJ ..;'~ 'Ji W. )1 Cr-' 

< 57l(J~I J.,:...--.-~ 0\.. ~\.. ..:s r.- L_?.UI) L_?l y--ll ~ lh 114..\:J li 

~)...;..JI c)~~('""" 0A ,~1 ~ .,W ~J..lll ~ 04 Jll<liJ 

J')\A.::... 'JI .:.r- .J.;j:ll lh ;;kLJi r---'IZ 0\ 0JJ! ~~ ~"-) ,t... y:.-.p .jll 

J_,.<; L.S ,11~ ~~';Ill J,.l>.::ll Cr" c;JI l.i.o.J . 168 lii~J.ill _;I.UI 

. ~J..lll J')\>. .:.r- ~ J..lli c) fo ..;"-) ,(Pierre Bourdieu) 169 lJi.~ JY. Jl:-! o ),.~ 

~J..lll ~¥~I .L<..;.) J)lh L_?~j-.; ,.,__..t,..JI i _,J...ll ~ J!.-J 

. 4=-----oiJ~ ~ j J\ JJ..lll ..,_; U"" JX L_?.Ui ...:..J _,.II c) ~ _,.1 y..l.; "-)1 t... j~ J 

:4JJL:..::; .jlllli:..!....ll >"' ¥ _,..!.]1 .LA..,;.) J!..;-UI rl u_r...lii..L..J 

..r'..!.; L_? .U I J ) ~ J ..lll ,:r.' I} ......1;;.; L_? .U I I' _I· ·II J ~ J ..lll U"") .M J ')\>. .:_,....; 
' . . ·w J L:...S < • - t.:; 1 ~ 1..u .w.. ~ · ~ t.>..; L..!.;.; , c .u, L..J 1 J ts:..:. 'J 1 ...; - • '"t"':" • :J • . Y'"' • . . 

Hall and Ikenberry, p.13. (67) 

(Ikenberry) <,?_r.Su (Hall) Jt.. )5:;\ 0 _,50 ,:,i 1,;,:s ~I if . 14 '-"' ,.......;; ~~I ( 6 8) 

>l..a::i~~ <l3.tll :U~ ..} ~_,..,.,.... ~ )1 41..:;.1 ,:,i ~ ;:L!., i }\::.. :J..i:JI ,J., J_,.,. 
._,..,.I ,vWI ..,S::.WIJ ;~I J_,..JI ~ L. J W )I .c,lf J :J3.tll C~ ~~ r.'- .<,)t......\)IJ 

• _,..ll ,rL>! J-'" ~ ,:,i ~ ~ .jl ;_,..,kil <l3.tll .:-l...i.,-; ,*.. ,,:,~j 1;1 915 L.:.l,.<. 

. .!.ll; J...A; ,:,i ~ 'cSJ"i ~if .<,Jt......i )I c,s:J ·"<.r-J ~l,:>-~~ 
Pierre Bourdieu, «Rethinking the State: Genesis and Structure of the Bureaucratic Field,)> ( 6 9) 

in: Steinmetz. ed .. p. 54. 

8 1 



ill:_. ~Li .lA..;.I Y01 \...::.:.. ':ll l1:Ji . WI .:U ..Ji 1;,. •1 • ...,. • • 1J if · i r../i J <.rr' .•. • 

·~1.))'1 /' J"':" :.r ~ __,.a;t:..; ~ '~ 'if~ ')1\ iU2:..ll ~ d..IJ..ll\ ~ 
...; yl>J ~ '1! -...i fi ')I L?JJI d..IJ.ill ~1,-JI iU2:..l\ L?\ ,~~J 4:~1,-JI 
, < 71 1l:.,L-~ W' , d..! J.ill ; .~):l I 4.;..b..l I L:J,.i I~ fJ ·.;;.... J 4 \} J .r-U 

.4:~1,-JI i~I.Ji\J ._r...5 ~b _,...;,WI L..;) _;..b..ll 4-->L..\ L..l,i ~ 0\ ~ 
"-'~WI .;...\ 'I.::Ji ·. •iA!JI JL>....ll I' .<ll::....... ililJ . L...l 0\J ,..!11..15 • .r.:' cj'--1. r..l . <..>"' • t . . . J 

)}! J! ~W.! ~L..J\ JK......;.">U iy..t. t.., .)~~ i~I.J)'I ..!..l.l::.l '--..;~IJ 
..:;...')!~\ 0fj ,L...:..a.. ~.)~ Y..~.)J'. ..151 w-J ·~ ·~ 4::).~1 
/'U... J5 .)IA!ll ..!.~')II~._;..;.; __,:]1 d..IJ..lli JWi ~~~ ~IA!J\ 

.< 721<<J..,.WiJ .t.,..:.\11 c) ~IA!JI _;')I~\ '-,.. .. , ... J:; J~ :.r ~\ r \11 

4:/'y.J\ o)..< . .JI Jib-· .. \ J[/'\.JWI ,J.,. ~ ~ 0\ ~ 

•r.-" )}! ~ i.J..L...<ll ..S')\::..1 ~ .)IA!ll JJIJ;.........I 0\ LJ,~LA.. ~\ 
')IJ "s •·· 4:\.&. ~~J '~ 'li -...i~-')1 d..IJ..lli 0\ l:l,.i l~f> ·cr-~1 
0f> " 6 ;; r.-" )}! ~ 4-·· . .k: '.)~u .r.i-J Y'\.s__...:.i 4:\.&. w ~ 
JJIJ;.........~ r j L?r ~ ~ r."" c)IA!ll J~l .;~;1 01 '-!"' ~~ 

.• \/' ~ c)IA!ll 

:.r I .:i.,_;. d~ _,..;._,....II ,J.,. '-:"' l:;S;Ji 0-' ;(.d.ol I J y.aAJ I ~ -...i _,...., 

~ . 1+., ·"!'"-'J .<!:..b..ll UJ..UI c.A ~ t..,)~T J! ~W.l ,.JL.!S:::.... ')II 

~\ ~L.a.> 01 '-!"' JJ \11 :~ ..\Sj\ 01 ,J-.<11 \.L. il;.,:. c) '~J1 
- ' L. 0! L?i \d..! J..lll ~ ~L.a.> c/" J.-']1 IJ... c) LJ,L:..it; <.jll ~I 

c)!""" _,.1...,:!1 I'""' \..WI J_,..; J_;>..,. cJl.i!ll _~I JL,....il 0! c)! ;JL;)'I J~ (70) 

..._,")\4)1 Jl..:.-1» .W •(Sorel) j._;y .>51 L.SJ .C..,....:_?:; cJ L;,IJ L.S •<!,.!.> ~l,..- .:;./"}_,A. 

r-L..:I 0 r. )-; 0 J_r.,..ll 015 L.S J . »~I 0-" ~I ~ J<o r-L..:II i J.U ;y- ]""" Jts:;\ 

«.;,.lA:JI J5 <;...:>JI .::..l..-lfl"\11 .J.;;, J...-ll .::..L.-1_?1 '~JJ) J>-b ,.!)!.;.. .:..;15 •<,?-4JI «~I» 

"'"';'_,J.;J ,;u,~....o <.f'.Y"J "~} .:r.-il; ~"'"J' i)l.~ ....;~ (.r.:eJJJ'> 1 rr>-~ ~ t.. ci 
.(Turgot) Y.J.f Cr' L.S ,«~L..:,- "\11 .:..LiJ.II J5 cJ ~ .r.Jolj'J 

.J..aAlllh 0-" JJ 'J1 cr .).II ~I )a; I (71) 

Bourdieu,p.55. (72) 

.J..aAJII.L. 0-" ..;~1..r .).11 ~~ )a;l <1 3) 

82 



i,j_rt\ LS_, ·'+-- ~~ I.J_,~ cr )_r::....':/1 _,\ ~~_,JI ~ ~~~ ~~~ cr 
~t->S 4J ~ u;\_, ,~1 ~t.p. d' ..:..WI oh I.J)j ,~L...., . . 
Jl::l~_,) l...:.::.>-_,_).\ ..:..W.Ipl r-:_,A; ~ (.)\ ':/ OJJ.r"l~ ~ ~ 
iJ_r<ll .1.:... ;J_,J.JI J.J> ...,.,U:.>JI ~ L.J.:I J. ,. . ....; <~~~ t:.:> _,;.\ 

, , I 
u;l Y'"'-" _,1 .\A::>. I iJ ..!m ..) ~I_, . _rPWI ..:..j _,JI ~ _, ~ crl!.ll . . 
..r.:.•; J1oJJ~~ '-?~Y.. J_,__.., ~WI oJ_,...JI cr ~l.,..>JI oh :r-" 

t...\:J_r LS ~I~-'~-'~-' L.>) ....... _, ;J_,J.ll 4}_,5) 

'->.r'-~1 ~l.,..>JI u · ;,·;_;)I J_,~l ~WI ..!..ll~ ~..J ·4-i.rUJ 
' . ' # ,J_,':il <hA.:.II lv:· ; ~~ ~l!.ll ~~ \...1 .lg_ ;,-;;_, ,~_,.,.;:]~ 

~~ ~ ~ ~ ..t' <..1""--'l.,..>JI oh ~~ \.o.~LA.. _;)I ...... IJ.ll 4 4)--.JI 

oh (.)_,5 I.J1.u;?~l J I_; __ ;; r~ t...l...~>-1 J ..r.> '-?1 (.)\_, '~~J 
,._._,..j iJ L...J.l ~I I ' 1 I ;J~ \..::.. w ..!>- o~ . 4.k I • •L.,..;J I . . J ..t' u-::' . ,. . ' <..1 . r" ~ 
~-' .~1 ~-' ~..b..ll ;J_,J.JI ~~_, )~':/ _;.t......t L.J.:I r J. 
I.:.:SJ , J \::J I J.aAl I i L.:;... I o J Y. ~I _,J I ~~I ..:.>I~ ..:.>\.)~I ..!lli u;...~>-1 

.I.J).A.• '-/"':>\......) iJ :;s:,. • _,...;. J o _,...II oh 4J _,1.:.::.:..... 

83 





..:,., ')U ~ y:-J U"' \......\ ._)s. crJ l>J I ..:.. lkl li ~ ~I t ..lz.o i ~ 
J5 .1.; .J'..J .\..> ~J \..> i_c·;J ~ly<ll c!>J :4.. _,s:.,.JJ ~i.J;,J 
~ ~ly<)l :~i.J;, _,JI oh cr ~;_J;, y, 4.. _,s:,.JI t}} cr ~ 
...• WI !..> ~..J :i.;.\,dl :u.J I\ ~J ~_,.!.::]1 ~~\ 

cr C?"'t ..,;\ "--":-1~ J) ..:..\.\.:.!.:........':II ~ ~ .I! ... \~1 lh 

.o~ _;JI cr WoJ ,1~1 L,?JJ.r<JI 

Mogen Hansen, <<The Mixed Constitution Versus the Separation of 

Powers». 

J. ,..;:.,lhLJ\ ~ ~\ ~ J>- if cr.?.~ JIJ ':I L;;\ J..l,: 

':I J t~\ ~ L.. ~ ~ ':I ~ ,..!11~ '-"' '-;"_;.A; r-1 l._;j) 

. ..!11~ j.:...- J\ .._; \-"' \1 \ oh ~ ~ .}s- ':J J ...; \-"'\ .}s-

M. Elizabeth Magill, <<Real Separation in Separation of Powers». 

~I} <.f.r."'JI ~)11..>..\,.;; .::-l,l_r,-1 <.._,...,.... .J'" •(New Deal) 3\ ,u-4x,jl Jl.i;~l» (1) 

.:r._r...ll 0~1 ""l,:-,:')1: .. ~~ J <:....lhll .,,w~llpj\ if' i.t.>.::..ll ""4~}1 c.r'-~ .:,l;jJJ 

.[r-.rJil «~\ >l..SJI«..; .::...i /' J 

85 



~JJ ...• L..~ ~ ~J_,::....~ ~JY cr j>\ ,. ) 4Jc)jWI illa:JI 

'u b)' I o J_,!) I .j (. L::.ll o J" y. ..:.. lh.LJ I 0-::-! J..a.<ll I..J.,.- ..r.";:; 0l5 

~U; _,JI 0-::-! <-A:.:.~I ~.r"-! r ~Jb)'l ..:..~l! .<;.WI 

V"'l>...!. )q .j ~ J. , ~ L-.. _;...II .j .!.>':>\!]1 <.,..~I 
. '-...,_;...II dJ.; J>-b ~~ 

Gary Lawson, <<Rise and Rise of the Administrative State>>. 

0-::-! J..a."ll \ ..L.z.- ~I , t;_,z 4......,5 r. )r I 'u ~I ......,_ 1-4 ..L. 

0 jWI ~ L.S __, ._f ..r." )r I J_,::......UI _,......;,I__, ~ L.S ..:..lh.LJI 

. i _r.ll .) ! .r"' L.......l I i.?J_,::......U I 

Daryl J. Levinson, <<Separation of Parties, Not Powers». 

~ I.. i~L&. ,~I~J..ll c.r"L.... )11 Jl!...ll C:, _,..:.]4 ~ <.r _,; l:N 

~ Jl:.:.<-4 ~l:.l.,S Wlkl ~I ~I ..:...L.... _;..JI <f t_Li..UI J! ~l...: 
\.:..1_,::>-1 u.....,.; J! -s~Y. ..li ..!..lJ) .))I ~~l.;:;l.) ~~.h ·4-11~ . . 
<.r <.il!)'l o.L. 0\ ~ __,~ ... ~ .1LWI ~ j .s.LJI Jl!..JI ..!..ll:, . . 
J ~I~..UI \~ J..!.j J! t:} '1 .)__,_r.s "-! ~ i.?.UI ('-" _,JI 

.<.:l.l> U.._)., ~ l:J__,L.:.. l;.;\ J! t:} I.. J~ .;1:, .I.> 

F. A. Hayed, Law, Legislation, and Liberty. 

>" ~~ 0l5 I)!J d;;...,.Jt; J.;,:;;:. i .;AU; ~~~~ o~IJ)'I c.;l5 1:.1 

I~ •4 ~~ CY l.r--' d:.>.,ut; ~<;.WI ;J__,..UI 0~ ,.J~WI 
o...WW 0\ cr -4 '1 ,....;J.A> <.5' c.rJI o~IJ)'I o.L. <f .JjWI .r.": ~J . .JjWJ 

o~IJ?\J ._.;_,;WI ~I J~ (r ,;J__,..UI 0\ ..!..ll..\5 l:.JJ ..li l:S __, ··~r. ~ _,_J 

.4..~WI Jy.a.AJI J _;5\ ~ I..>"__, ,<.;1.2]1 <f ~ UA; '1 ,~~l,-11 
·c.r"L... )11 I.L. ~ 45J.:...;__, .... WI 4.:.--4 U__,..UI ~ •.s__.>\ ~~ 
''>(0 jWI j;J__,..UI J.!\.kj <f ~b i.?.UI) ~ 0l5 ,.,;:.,LA;_,.,.;:Jio..L. cr ~~1__, 

Hans Kelsen, General Theory of Law and State, Translated by Anders Wedberg, 20th (2) 

Century Legal Philosophy Series; vol. 1 (New York: Russell and Russell, 1961), p. 191. 

86 



~ ,.;~,> ,<.] _,..UI <) ,Jls:.. JS .j <J _,;WI <J\5 1;[ .;\ ~ _,5 _,> t:: ~ 
;(kA;JI oh .!.l _;:..--,. .:UI.A!.ll U""'L........\ ~ ~ 0\ (.)" ~ ~ ,<J_,..UI i~IJ! <f 

~;_,....;]I <.1 _,..U I 0\ <./' , ;~ J <.k.O.; .:r-..!5 y , ..... _,] :U I.A!.l ~ UL.::...l I ; ~~I 
~--' .i~ ~~;. i-l>-_, ~ ,~,-~,_, ~_,;I.J_, 4:;..-t,.-.. .j ,6.!;..WI 

;~ ~t::; ,;s:_.,L..::.. i-l>-_, ~ 6.!;..WI <J_,..UI 0~ ~WI '[.PI I..L_., 

(.):.> J.a."ll lh cr ~ l!J I ._.i_..a;.l I .j r_Y _,J I cr I~/ ~ C: ;,-_ • 
.0)l.o ~ c,t')L..,iJI ~I J_,l:.::; 

~I .;::;\...... ~ ~ i..b-_,]I ,..L_., 0\ <) J.a."ll lh :i.>-_,)>\ ~ 
<,!'"" L,..lJ 4....];. L:.J I .,.. ')L.., iJ I << .::..>1-l>-_,]I II 0 ~ I~J.>.j <<~I II J _,.i\ . if ')L.., iJ I 
.4.!;..WI <J_,..UI <) 4-\>-l~ J~ ~J ;J~ "-.L>I..~.:..o :_?.:, r-l -/'~ ~1_, 
0~ _ '-:"'~1 l..i.A J')\.,:. ~r :.r .;5\ ,1.;...15\ c,?lll _ j.oi.SJI '--'I?~~ c:: lh 

i~...Lo.:.o cl L.a.. ..::.> ~ k:- (.)" 0 fo ; l 't..:; ~ li l,5 · - _I 4.!;..W I <.1 _,..UI 

c,?lll _~I ~~I l.l.A_, .~ L. <) ~\.:.;:;_, ~ ~ <.5~ 
_,_,. .k.,...al~ lh 01 .r.?- .SL...ts \.;1_?1 "' Jl_? ~I ~- ( 31~.)2; ,I.; .r---> 
~ ~~~ 0yWI 0[ ;l ,4_....l,-)l c) lj¥ '0yWI ...,; 0fo_ ..slll 0KJI 

.} ~_,J_,.,-~:~1 ..::.>wl__-]1 ~ ~ ~-" ~-' ~_,~ t!_..-J.} 
~ Jl r~l _,:.T <) 4]_,.,..;_, I~J.>.j ((._::.,~1__-)111 ,J.A_, .<'1<<t: ,-~.JI 

~ _,... r.J I J _,.,.....l I y. lh _, , ~ y I.J _, 6.!;..W I ;~ l,-J I ..;:..il,:. -?I <./' cS"" t,..... 
.. .. !> ' - .. .. ,.. :.r ~I I~ y.-n ,~_,.:.; ,0_,;WI-'":! ..:J.llJJ .(5)- _ '_ J..Y' :i.>-J/1 .j 

J> ~J .-,;1.:5JI l.i.. CY" JJ'JI ~I.) :0.,_;5_,..)1 .::-lilWI fc:_;t..:JJ l;;l.!.i\:..o _,1;;1 (3) 

Wael Hallaq: Sharr"a.- :l.. ~ f ~ dJ_,b (j" ~I.... '"".J' .j L.i,i c:_; _,...:)1 r ~ ~Jl;; 
Theory, Practice, Transformations (Cambridge: Cambridge University Press, 2009), pp. 6-17 and 

357-370, and «On Orientalism, Self-Consciousness and History,)> Islamic Law and Society, vol. 18, nos. 

34 (2011). 

Allan C. Hutchinson and Patrick J. Monahan, «Law, Politics, and the Critical Legal ( 4) 

Scholars: The Unfolding Drama of American Legal Thought,>> Stanford Law Review, vol. 36, nos. l-2: 

Critical Legal Studies Symposium (January 1984), p. 206. 

Harvey C. Mansfield, «Separation of Powers in the American Constitution,» in: Bradford P. ( 5) 

Wilson and Peter W. Schranun, eds., Separation of Powers and Good Government, Ashbrook Series on 

Constitutional Politics (Lanham, Md.: Rowman and Littlefield, 1994), p. 4. 

87 



\~[..;\ ~...I.>JI 4J_,..ill ~l..l.ll ~_r.:.,jl o.J.>. )1 ~-' .<'\:~··-" <,f""t,... ~[,... 
;_,All r::_.Jy 0~ ,0\.5:.. js' <.i ,4.;,l:---JI o>IJ;>\J -J..:..... ........ Y. ,0_,;L<ll 0l5 

JS t: L...i.:1 J. ,<ll,. .....; 114.,>) ;L,> &.:. JSII t: c-J.~ ') ~ _,;L<JI 

~_,::... 'I..,?JL_,..... i\.Ja;S ~~ ,0_,;L<J1 0l5 \~)._, .<J_,..I.ll 0~ ~\ .. ::A.L .. >)I 

~ o':>W I J ~I .._,.,I _,...:J I .:_,...; , ~1 _, <:----1 J ~J.r"'-! ..::..> \J.>.) I o.L. <.i 
0 a a>-.;~\ ..!lli ~ ')_, "~~\d ..... _;...II_, <..,?Jt..,.....JI ii.J;,;Ji I.L. 

.~l>J\ l.g..\>lz.. ~J ..;:..,L.._,...a>JI ~ <.i 
~ J-aAl I ..;:......,. L.. c) <f.~ I J.::.:k::l I J 4.,)':.!1 J 1 I~ 1 0 'J I J _r:; 
L.. y. _,) tr"' _,...lJ U: l.!J I 4..!.> WI u-;l ...J-4-ll 01 J./l::l I ~ _, . dk.LJ I 

~ j~k • _,..,all ..kL......; 01 J. ,(..;:_,~, \'1 :r yu. rS ~~ ~ ~ Y. 

.!.ll.: ... 0l5 L.. \;)._, .0y..J_,::-.....I.ll 0p.-L:Ji w>J.>. ~I 4.;~1 ..::..>~\ 

'r) .._;;~ .. ~~ ..:..>~kl H ~ J-aAJI iu.; ~~y. ~lj) ~ '-""'~~~ 
<..S"' (~ ~ ;, r:-_,...)1) ~lrJI ·- _1_, ..;:..,')\S:..!.....l\ 0~ ,~\_, .._,.,~ )' 

._;')\S:..!.....ll 01 ~\ I;J._, . 1.:.... "' i _,.<; L.. tf cr ~ <.i i _;.i 01 ~~I 
t:..;~ ,;,.M:;.._, 4.,~ ..;:..,'"}$..!... <.,/' ..:..>ibl I\ ~J-ill cj._;JI i ~I <.i 
0J>Y. ,~_;.11 ~ cr ('""'\_,......_, 'v-•1 ,l\ 0) ~ ~ J_,.<; 01 I~)~ 

.~\)\ ).bJ~ i ~\ J_,L:..; 

~,all AJJ.UI..) ..;:..\1..WI ~ J..a.ill- 1 

~_,.::......UI ~l,.-JI 4.;)':.!1 :r r.:5 j..li_, ~~ ,~-y1 :r JS c~ 
_11;;...~1 tJ)») ..;..,')\!.!\ <J_,..I.ll dkL J-aJ ~~ u.,\.4.. 4.,>_,..... 4.;x..i)\ 
;(., -IJ L..1 ~;q , -IJ 1<' •. \...;\- :i...Ld\ :Ww...ll ~ •-IJ 
-Y" <..)" J <..?r-- .r-" ..r---; • - - J - J - .. .;------' 

o j:L..:.. ..::..>~ ~ ..;_,j\; <.i tl..L.J\ .L......, J) ~...J . (B) .)>\_,..i..:..tJ\ ~~J 

Mauro Zamboni, Law and Politics: A Dilemma for Contemporary Legal Theory (Berlin; (6) 

Heidelberg: Springer, 2008), p. 53. 

. .......;; J.l..A..ll ( 7) 

(Federal Papm) <,.IIJ-',,All JIJJ':IIJ ~ _,.. >.J •• a.u <..~ ~ tr' _,..]I U ... >~ (8) 

= John Morrow, History of Western Political Thought: A Thematic Introduction, 2"d :~\ ~~1.>- ~ 

88 



~J_,.:.......J.il ~3 ..J.Ii J! ~~ ~ ~ '1 ..:.,.L..rJI C.r' ;;\;- 'J ;;1 an··3 

~~3 . ._;....,.3 <..r:~ _;51 i.JyWI ~ .._,; ~ L_?.lil ~_,...]\c./' .;JI 

01 •_?:> J!.-.1~ ~~~ JJ-" ')1 '-"' i.JI,i ,..:.,.\hi II ~ J..a.i!l r ~ J! 
J53 •1 .,, .• ~w 4:... Js:l.;l)~! 4----.-) .•. ; i.J1 ~ ~~~ ..:;...\hl 11 

- . 
OJJ-""'-! ~If~;~;. 'J ~J_,.:.....~ i.S.f"''l\ ..:;...\)~;>\! ~L..... 4:... 
~ ~\.>. ~ ("+" .r1 .. !.lE3 _ J~~l J~'ll lh ~3 .~~~ 
...;. _}>; J-IS ~~~ '1 ~ i.J\ ~ ~~I t}JI i.J\ _ l...:.::>. 3 )>\ 

a..Lli J! L.;:. ~ ,.,;\..kL.., ...? _,...;., '11 0.:1 ~ J. ,, . ..... .. ~ 
U.Oy ~ u.~~.; ~\..- i,..-1~ ~')1 ...J-4ll lh ~\.!JJ .<•>~J,P.:;.ll 
C.r' _r.; 4.....~U\ •~WI ~J ·r-lWI ,6..;\ ~ ~l,.-JI c_')Lp)f\ ..:..>ISy> 

ri;:JI .._,; i.J~ '1 e: ··~· js-11 i.J1 ~ ~1_,...11_, i.JL....i)'l J_,1> i.J')l...;! 
.J J .Y---'~ '1 ..i~...L>... ..:.,. \hl 1\ ~ J..a.i1 1 .._,; i.J ~ '1 3 , G' _,....;,.. i.J y WI 

~)_,.::.....~ ~ i.J1 ~3..ill J.....: '1 ..;\ r 1.L. ~ t..3 .<•><<J')(1)fl ~ 
\.:..> ..~.,S't:Ji ~) .~13 ~~~ J..a."ll lh -4~ '1! ~~_,A...:~ Jl:l~3 
~I_,A...:..J.il ~ ~')\...1.1 .uL....JI p~A..JI i.J\ ~ o~l,.-3 ~\3 ~J.r"'-! 
J!. .r"l_,l;. <..L; ~J.r"'-! ~ i.J\ .W Ck ; r-1 ~3..J.Ii ~ i.J _yWI ~ 3 

~ 4-\53 '~)\ '-:-' .f:>;-~ L_?~l J..a."li3 J:llr-""'!J ~\!l\ ~\): 
.(i.JyWI ~ C.r' ~} '1~\ 

' - . ~ \~I J \ll.h.:.. ~ .lJ 4' 1,i , .,. I ..1...a.o L_? I ~)a:J I •-41 ..::........; IS \~! 

lh ~ ~~ <:-~! YJ~ .... L>!.j pi~ ·.YI .._j~ IJ' u-.•1 ,II 

ed. (Houndmills, Hampshire; New York: Palgrave Macmillan, 2005), pp. 241-247; George W. Carey, 

«Separation of Powers and the Madisonian Model: A Reply to the Critics,» American Political Science 

Review, vol. 72, no. 1 (March 1978), pp. 151-153, and M. J. C. Vile, Constitutionalism and the 

Separation of Powers, 2"d ed. (Indianapolis: Liberty Fund, 1998). 

Geotirey Marshall, Constitutional Theory, Clarendon Law Series, (Oxford: Clarendon Press, ( 9) 

1971), p. 100. 

~§; 'J """js-» :""'il _,.:.)1 J.- ~')l,-Y< Cr' 16 ;,WI,.;.. I'""; J.i ~_,1.;1 c.J ~IS(*) 
\) <....., ··II u.L.J\1·' ~ <:. 'J ....... -II U.UI <k.-1 u.; ;.;L...p;.; . >I "'>I • • I .• ~ . ..r- ...,. .,- J . .r- Y. . .>-"-' .;' cJ y.> ...,. 

_r.? """~§; t.::t ':it.aA;I <SJ"'>I if i.~.>-1}1 ~ (<.fo-JI <S\) ;;_,.i.,.i:.:;)l U.UI; (~W_,JI 

.[e--1~1] ''-'.Jf-'' 

89 



" (I I' t! I' 

C: ylS' ~ wl_,:.. W,.l ~)>:Jio..i..> ZJ.fo-.. ,lh.~ lSi--' L..S_, ·U""L...~I 

l..i..> J:.:k; ~ ~ •..!..;..bJI ~I J..i 1.. ~~)II ~I .;...L....}4.• 

._..~)II ..!.JI_;ll ,)s- ·~4 J!..:' ~W[ oj---,.o 4J i..l;~ ~_,, c) J..aAll 

j..MJ1 if ._j~l '-:-'lk>JI ZJ'J '~ l.S '~ J-';: ~ ..!..lJ~ ~ .<;olJ:...o'JI 

wl U,\.......,....., t.,~Wllll ·•Lh.Ji· .•• 11 ..Ui..IA::A..~.::. t:.' J • . . • lf. . '-" 0" r- ~ . ._rJ 

• <
11

l J-I_;......UI ~I U""L...\ .;4 ~)I ~K:.[ J~ ~ J..aAlii..L. ~ _,..~;: 

4,.-_wi.-!1 • .:./>\S:: . .! .. ..l 4 ...j lp-~I J [ '-u _,::-.....U I ..:.. L..l J..U 4 .r \II JT 
'-l~l ;;_,, IL 0 1:; 'I ·'L... L.... ..:..\.k.LJI . I -;II ;;_, I~·. UL.::...ll • • .r-' . • J '1!"' J J '--"" u---- -~ 

..:.. ')\5:.!....] I •-4-J U.\501 0::--' L.a...l I 0\ y> ..;...; ')\)I ~ . < 
12 l4J ~ _, J ._;l I 

~~)))II ,:r r-" )1 ~ ,<"l~l5 ~J~ '~ ....,......,.-'~ r-1 
y:!5J ~~) dh.l li 0::; J-"ll \..~.:.o pi .ill .L;.... WI}'\~~ . . . 
94_,......,)) ,jA c)L.....J ,<"l«..:;l.\.:!::....~1 ,jA ~~~II ,< 141«~1 ,jA . . 
Fall and -.,L;s" .j (Noah Feldman) 0\...tl,O c__,:.l U""'\.., \11 c_)JI y ,JL.- cfi ..}; I.J.. ( 1 0) 

1.5_,j ~0jl_,::;ll ~ ~ 0i ~ ":1 «~JL..)'I .U.J..UI» 01 Jy-4: ~'Rise of the Islamic State 

\.. .j . 4-,\; :;,;to 4J 0 ~·U ,<,J.,.dl :U..UI t.;, _,....,:. '<5 f'- \1 I .;:, l1.UI .5} C: ;;_,.., _r.;:ll :u..Lll 

«:C..jl.,,''>'i» :C..l.....JI jl." 1 Jl I 'I .t.WI · \.:1 • I '•\..ill :C.. I > 1•.' '' '·' 1\ o.J.. · • ' . J i ;u . .,.., ..; -.-. ~ . J u- ~ ..,..,.., 

,;,i..); <:,.WI <.IJ.UI ip. _,].:; ._;11 <A,...JI "')l.;. \It .:o~l JJ\;;; ">' UJ.U\ 01-"" .<:,.WI 

.:j lh:S ..; j\;. '>'~ ....; _;..; .., <,Jt...,J .:;-w... ..}; t;:.,. 0 t...u,; cJ. ,ya,_, . ..r j\. )' 1 ~ u r

../'J •J-ill I.J.. 4JJI:.:, ._;11 ~r--.Ut .:o~L IJ,i c_)JI .!]J; W?'-< ">' 1..5 •cf:?r 
.id ~A crjl.)'\ ~I~-' <.IJ.ill ,)1_,1]1 illaJI.j ~ .:S~ 

Kelsen, pp. 269·282. :IJ,i )';I .~WI Jt,..JI .j 4JJt;;L tl..<Jt ,.J.. ( 11) 

I..; ,(t:... 4 ">') .s.,>-i c;-tp. if._/~ 0i J_., <,J.t_;..,.UI :C.. ) .• ...JI .tA; 0i .l$\:Ji ~ J.C,.., 

-"J., r.\J\ .._,;; 0 'LiJI <1....1 lit.... t.. l=l · C · ·II 1 • "c:,., .-11 ~1>.;:;">'1 ~ .!]J; .i ~ ~"'i' y Y. ). ~...,... ~ .~J. • '-E 

Tabatha Abu El-Haj, «Changing the People: Legal :Jl!..JI ~ ~ •)a;l .~\~JJI j_r...t ~i 
Regulation and American Democracy,» New York University Law Review, vol. 86, no. l (April 2011). 

Kelsen, p. 269, and Steven G. Calabresi and Saikrishna B. Prakash, «President's Power to ( 12) 

Execute the Law,» Yale Law Journal, no. 104 (December 1994), p. 544 . 

. ..,.., _,....;Jill.. .j :Ut> J..a.<lll.l.. J) .j ~I .!.!,\..- •h- ( 1 3) 

Man;hall, p. 97. ( 14) 

Mogens H. Hansen, (<The Mixed Constitution Versus the Separation of Powers: (15) 

Monarchical and Aristocratic Aspects of Modem Democracy,;> History of Political Thought, vol. 31, 

no. 3 (2010), p. 509. 

90 



.:>1 J~ ~)) .Y'J .<"l((JW~I '7-'~J o...l.ll i..).&. <.r ,;sn.J <<~I~ 

~) J i ~~ ~ '7'\...., L,-l .. :: . ..\.,.. J.)ol <.r ~ _,..;.J ~ r:s ~ .) ~ 
,<lBl((~~)) 1~1 1.1... ~L,ll »-1 ~J ~J .<lll((-.s.;>-1 u----"1 ~ 

F- "' ,.. - "' 

Jl ,<20)~ .r.? ~)a; Jl (l9)((c,?;_,::...-..~ .r.f'll 'J~~ Cl.J.;>-1 ......aJ; ~ 

4.:>-W "'-! Jlr~l -.>r:-J .(Montesquieu) <2ll_r.?..-::,Y' <.r ((~)) ~ft<-" 
<<~)) '-'"L......"ll ...;ts) ~ ~ JL<;~I ~ .:>~ ..!...::> •.r.? ~~ 
~ tral c)} ~_,h>S.:... ~In ~ W" ,<<..!.L..t....::.. .r.? t...;;n.J 

~) .•. ...JIJ ~I ~JJ .<22l((..:;_,\hL..ll ~J-ill J_,.,.- ;Ki"ll <.r ..1.;~ 
..:..Ll~ _;> . <" l .J I _,.,h.>-J .J t;.;;. 4 ~ o..b.::...l I ..::..> ~ ~ _,.1 I ,_) .J ~_,::..-.....Ill 

Jo.)o ~ J...u;.il <.r _r.? ;..W ..::..>lk.l II ~ J-ill ~~ ._? _::;..;)) •.ll.:ll 

-.J Jl ~JJJI .j _r~ W" •(c~ecks and balances) ~1_,.,.2.l\J ~\i )I (J' ~ 
~ •.~.;~I ~_,::..-.....Ill r5t....J1 Jo_). if ~ ..;w .)I i\la:JI Jo_). if 
..1>..11 ~..;I -r-" •.:-..1 a.l ~ ~~J .< 24l<<~\!JI L:...JWI '7-'.r-JI 

~I J_). ~ <.r.; :-~ c,?lll ;I._,.....] I :_r j _;...]I ..l.....:>JI ~J ~~"11 

Cheryl Saunders, «Separation of Powers and the Judicial Branch,» Judicial Review, vol. 11 ( 1 6) 

(December 2006), p. 338. 

Marshall, p. 124. ( 17) 

M. Elizabeth Magill, «Beyond Powers and Branches in Separation of Powers Law,» (18) 

University of Pennsylvania Law Review, vol. 150, no. 2 (December 2001), p. 605. 

Gary Lawson, «The Rise and Rise of the Administrative State,); Harvard Law Review, ( 1 9) 

vol.l07, no. 6 (April 1994), p. 1231. 

Mansfield, p. 15. (20) 

Arthur T. Vanderbilt, The Doctrine of the Separation of Powers and its Present-Day (2 1) 

Significance, Roscoe Pound Lectureship Series; 2 ([Lincoln]: University of Nebraska Press, 1953), p. 3. 

M. Elizabeth Magill, «The Real Separation in Separation of Powers Law,» Virginia Law (22) 

Review, vol. 86, no. 6 (September 2(M)()), pp. 1129-1197. 

\.;..Li; ~ ~1 J-..., 'JJ .4J..c,.; J-..., '! ;1_,k>JI :/' ~), Js- r-lw1 rll2:.ll J-1_,.1• (23) 

~ \.. .j- _,k>JI .J;.l.! L.}.- \.. ~ lJ.,;. !li.c> ~151;1 \.. JL ~~ ~ J -~~~ ~ .j 
. <o~ JJ .s.\JI <.. _,s:,..JI .!.>lj 

Bruce A. Ackerman, The Decline and Fall of the American Republic, Tanner Lectures on :_)a; I 
Human Values (Cambridge, Mass.: Belknap Press of Harvard University Press, 2010), p. 3. 

Hansen. p. 514. (24) 

91 



.:,1 ~ _<l 5lii.J.~I 0_;.11 .:u_,~ ~ t.. J ~In ,~ ~~ 
cr::li..L. ._;~'JI..l:>JI..!t_,.,... 01 ,Q~ ;~_, '0-'.r.. ~~I·'Yy. 0-- ~I 

_(26)._) _r.il Jl5:ll ~~ 

....,_. _,.Q.JI ~_,.ill '-:_,.,.:.,)1 o.l.>-)I 0-- ...::.... ) ..... _, J-aAll i ~ .::..>~~ c:f 
~I il.l2; J'.>L1)11 ~ \....~ ~~.J.>._, c,r"-' ,<m~Y. W ~I 
.::.>l..k.Ll I 0-- i.J.>-1 _, J5 .) ~ wW I i _;:A] I ..;...; l5 . ~..l:>J I j.,.; \.. <,!"'";}._,)II 

. J-aAll ~ ..!~ :u..a..... ..::..AL;. .\J -s.;---> \11 ~ ~ Li..! ~ 01 ~ ..!..> YL!JI 

-,?..l.>..::ll 0),i ,~1_, r L..5 ~ ~..l:>JI ~_,..!.ll ~ J il::JI J-aAll 0\1_, 

_,..LO.; _,1 ol:...... i ~I I..L. \....~ ..\.4.4; .jll J-aAll 4 ..!~ J_,.,.- I~! .JJ..l....; 

.jll ~I 01 ~1)1 <f-' .o~ ~ _,11.:;,;s- .::.>~lj \..I~! Q~! 

.::.>l.b.LJI J>IX ~ -!.ll~ ~ _, ,w..JI f.?}</' .U.S~ ~I...) )y 

-~~ r ~'>\!JI u.}ll ~~_,.a;_, ~jl_,; i..J.;-' 

c.i::i~ .r.J- J..a."-11 i ~ 01 d..4:.ll 0-- .r.s J!.- ,;~ J51 -" .:.r---.!5 0l5 

':1 • _;-Jin 0! ~ , <"J ~j_,:;)~ J.L..::. ~')\!)I dkLJI ..!L..,... 01_, ~ ~ c)! 

. « -s _r:. \II ~ _,..UI ......<liJ; _, if ~_,.!.::.ll J..a.i -,?1 if .!.>..b.::: 01 (::1- ; ~ ~ 
~~I 0\1 '~~ ~ ~l__. J..a."-ii.J"'U; 01 ~ .:.r---.!5 01 J.l.:->..J 

0fo ~U;_, .)0 ".l.>-J ~_r.;.ll...) ~ ,Ji!..JI ~ ~ ,~_r.;.JI 

~~~ c)! .JL!.; 0l5 \.. I~!J .i..-4..!.; [-s_r->1] ojp.-1 1ft ~ jyll ~1 

~~U .<''\J..i..wl t"' }Ill -4..L:>.; '-:'~ c,- -!.lJJ.; 'I'""" ':11 I~ ~_r.;.JI 
-~~ ..J.;Ij t"'-' .j ~.;a aS:; J. ,~I_,.Q.JI ~ ~ ':1 ~_r.::JI 
~ Li.ll , • _I ,~WI ..J.; l_,.c.l I t"' _, J , Lo. <.5> ~_r-!..::J I ~~I .)0 

Andrew Vincent, Theories of the State (Oxford, UK; New York, NY·. B. Blackwell, 1987), (2 5) 

p. 8. 

.<,>-L::;>'I.)! ~W.!, plii.L. cf.-lr .j iJ_,5.WI J>i...-11 _,k;l (26) 

Chades H. :_,Ja;l ,.:;,lhl....JI J_,j ~ l.. .j <JJ.ill «<'J.J.>. }I» <...,Jall o.L. ir' Jo_;..lJ (27) 

Wilson, «The Separation of Powers under Democracy and Fascism,» Political Science Quarterly, 

vol. 52, no. 4 (December 1937) . 

. •<,)•! w~· L. _,.."" 0~ ~ .486 1.1"' ,<...A;)~~ (28) 

Ke!sen, pp. 272-273. (2 9) 

92 



vP;..;- 4.-WI .A&-1_;.11 ~ J c,?\- ¥)I ,.L. '-'! ~ ,~I.:JI •..~:>-)I 
,of.S <.S.;>-\ .~\ ~ L..) ....;_,]I y. \...53 .er.;y>-'tl.:r.:kUI Jj 0.:1 

' . '-
.. !.IE~ J.U.\ ._.;...,_):; JtA:;I ~ y. '''-""~In._..........:,\ .rJ5 ~ 

• # • 

<.Sr.- ~JJJ\3 o...L>.::.JI ..::..L.;'':/)1 JU yo)~~~...) ._,a a>·~ c,?JJI t)-11 

,.L., ...) ~t,....)l ~ JL...JI .:,\ ~ J~ Jl 11~..y:.:JIJ ~_,.:.::]1 ....Q.~U; ).1 (!:'~11 

Q.,.J Jr.. L. y. J 'on ..:..l.k.LJI ~ J-4)1 i ~ ~ ~ .....4Z ..::.. ":! \::..JI 

1;.;s '-'It \ . .f:..l~3 Y'lo...L>.::.JI ..::..\.;":!)I .) LP ~ ,~_,::......~ ~JY J..;S r Jl 
~ ~ .:,\ .:,3~ C.r' ,~..y:.:.il3 ~WI t_J_;ll ...) c,?r.-:. ~~I C.r' 

er-n "-') .. !..lb . .WU;3 ...} 4o J5 ~ J)IJ>; ~~ ._,.J~ r-'1 

Jl ~_,.:.::]1 ¥ J :ill>-)'''-"" _,_;JI ~ J ~~I yf C.r'113 «r-i')\...]1 y}-

.<./:11 <;')(!]! _;..1_w1 ja;l (30) 

iy..UI J\ :U\A:w. 'II ,); <.. _,.s;,JI Jl,e-!J :i.l!ll ...,.........., .JW .)I ..) ~~I .:;..,~ .J...,» (31) 

• ..L. .) . .JW .)1 il.o\ :UJj-o <.. _,.s;,JI 0.,5 .!.ll.i5J ,....;;U;jl ~ [\.c,.]] lS~I ..:.>~!;.;;)\] 
~ ,.._,...s::,J~J .<,.i,A:.::ll a.J..JI ..:.>lkJ..., ,); J_,.;.;;; ..;JI ..;' <,.,_,..:.:)1 a.J..JI .J~ ,..:.>'!WI 

..::...... J .!.ll.i5 . ..:.> ~ i;.;;'j I J 1 i y..U IJ .J W .)I j.>- .._;,. <,; W .)1 ..:.> L,J.I _,;...,..U I if r.!5 .) <.. _,.s;,J I 

oiJj}l ~~J oiJj}l ~J .J.,S .:,\ W" .<,.,r-:; ylkJ..., ~ ~ ~UJ..., J""-' <,.i,A:.::JI a.J..JI 
~ . ~ . \ 

-...r'~'ll ~ [J.c,.l] !l~l Y' ,...._;; c:..i }I .) <,l,A:.::JI a.J..JI ..riJ ,}>-J .JW .)1 .) oL.;.o 
0 ;c I) ;;_.<"-I( 1.> - 1 .. ,1..:;!: ·- . 'I :1( I(.:,\ U;l); I( I ,;I \51.-o( ~ L.5 r- _,....., J r- ...-J4'-' J ..-; J . ../-' ..r- r u- Y u--- ..- -
...,.U\..) 0W.)I JJ> r- ,.!.l); :-,._-o .Jl5J .~1 <.._,.s;,JI ..:.>1)>1..} .Jyl..WI .:,_,..~1 

;.,;1_,.;.1i ~ ..::.>1..,_,..:.:)1 if '.r.;5 .1>-\; ,.!.l); cr ~ . ....;,;J J\ <.. _,.s;,JI ,_; fZ l.o )}k ..:.>'!WI . . 
~ ~ .J.A, rlJ '··· 4JW")' '--+- ">1,-P'-" <.. fo.1l <,jl!ll ~I ~1.,0 !l.fi ..;JI ~ _,..JI 

JS J <.. _,.s;,J I '-? \ •'-!l,A:.::JI a.J..JI Cr.! ;:_...... i _r.ll (':'_,..:.:)I J . ;;_o_,l; J 4'- j5J .J §., .!...;>- '..:.> lkLlJ 

<,?\ ,;,.,_r.;JI 4J..UIJ .. t;,,;; ;,;I _,.;.II JS 0J.W.J .J y-fi< cr-ill ..:.>l)j}l .) '-"""~I ~ _,..JI 

<,?\ , • w.All J , ~ J J \ <.. _,.s;,J I 4-> J.A:; ..;J I ;.,; I _,.;.1 I (':'J l.:.. ) )1 ;J,L ..:J.l.:.., <,?ill .J W .)1 

:«<,.,JJJ~I ..:.>l,J.I_,l...,ili...,.Ui .j '-'.!~ J\ <,;~ ;,.,r:; l..i}S ~ ~ ..;JI '-!JJ'-"..UI ~I 

Hansen, pp. 514-515 and 528. 

;,WJ ~L>.....) '-!JI>1 y\.:,A J1:C.l; ;,.,r:; ..:.>lkJ..., ... ...,.._,;.;y>JI '-""'-'""' l.o I~ (32) 

i_,..IL,.JI i~ ~b ~ '! ..:.>L:,~.ll ,..L. 0~ ,.!.l); J1 ~L.,.;! .(._;_,-~1 JJ'-"..UI if) JJ~I 
;,WJ \i)l>. <,lJ...<,; yUJ..., ~1.,>-\ ..:.>YI • ..t.. ..r JW ,.!.l); ,}>- iJ~ .<,;l!ll o,WJ \i)l>. ~ _,u 
:C.... _;..lie) :\,lJ...<,;J '-!¥J ;,.,r:; U;l);J ,}>- •'-!>l,::ol ~J-"< ..:.>Yio.i.o. j5} 1_;,.,:.\J .'-'.JI!JI 

JS <!,.WI '-!Jb)'l :UJ..UI ~ 'J~~ .'-'.II!JIJ <,;l!liJ JJ~I >l_,..ll :C...I,? ~L>... .j ,~ 
Lawson, p.\233. :.)2;1 ·'-f .r.'~l c,?Jj-<..UI ilk:JI.~>-Ij 0" ~}l'--+' ~-"" !.~>-\; 

93 



..:..i4-:Jill 01 .r.f. .0 3!~~1 ~I J! 4=Ji>.k .!1]~ W ,~WUJI <kl I! 

~ .J ~ ~I.J ~~I 4.lb- ,j «~II ~ J.a.<lli~ «~ _;---k.JI 
.<'' 1~ ··II ;u.L.il ..;:..\' L.::..l .... '-'.LA:.::.ll <kl \i • \.,-:;~ C-.> ' ~ . _.:._II . ..;-- .) . '-' . . c-- . v- _,__..., 

d)~ )II -4 ,j ~~!.J yWUl! ...AllJO _,)! eo~ .J~ ,Jl!..JI ~ ~ .J 

'1 «.t.Wii.;.J.r'zl!.Ji.t.WI ;;,..! ,,\!} .t.W! ~1)\11 .._.,....... ~ ~.r.\11 

~ Y' .JlS ~.; J. ,, . .....J <<ulkL....II ~ J-ill ~!_,.:.. tSlf:;!» ~ 
t.. !..L..J .<"l«~r::J! ~.J_;..-.J! (f Q>.;ll ~Y. ~L........ yli.Ji.} fo 
~.WI ~b )II 4.l.J..lil .Ji '-"'L...1 ~ lli ~ ~ r. \11 rSL>....ll ~ ...J _,::...; 

' ' J5 ~ ~r::J I ~ Li) I L )..... <..!"" jU ,s:J! cr ..,_11 I~) j.l.-!J 4 ._,.,L..a; ..li 

.)) ~ C>yl.i L,?i» ~l J~ ..3~ ,..!11~ C:.J .<'' 1~b)I!.J .<,..t,..JI u!)y<l! 
«~\A;'} l.:.;')\.. \ L;' . ll I ~ '· ;:kL.... .Sl>....)! i •) I · • .J • .J.Jy¥' <..]-.' • • _r-' ~- .J cr.:' e:-----
.0 7l « l0 _,.:....~ crol dill r J ~ _,.:....~ i .;_,....., i~J>....ll ~ I.;J.,.4) I ..;:.. l,> ')\.,a] I 

'-'..Jb)l! 4.l.J..li! ..;:..~ ~ Q..s. ~ 9~ i.;b)l! ;L!.; .J) 

..IS"j: L.S.J .~_:A y.- ~.;_,....., .JyL.a.ll ~ 4; ._,..; jz .;J! ~I.)) ~.J 
~ \11 ...:;...:.. )> ~b )II 4.l.J..li! ;l:.;n .)~ •(Morton Horwitz) ?. .J.Y" C>y.;y> 

._,.., .;~ u;ly ,j il:=-J.l W!..li! 4,Li.J ol:......J «.JyL.a.l! ~» cr ._,..,L... \11 

ol,> ,j ~ y o .r.-' y::i;-.J ~I.J ..;:..\.Ja.L., ~ .r)- .J _,A}; yo 4:_.; 

Kelsen.pp.256-257. (33) 

Saunden>, p. 34. : W,1 _,);;I 

JJ .,L..;.JI.k")I:;>.I:C,.J> J.Ai' ..r'~l._,.y Js- ;..c..::.JI.\SJ.....JI.j ..;1.15.;, ~ 
.:,:::al.-JI .:, :U')\.JI ~ Lo .j • ~ ~ _,JI r I.L. ... dh.L.Ji ~ -.A.p y ~ <,?..ill .WI 

.<.,ll.LJI ii...:Jilf'~ I* lL.y (Walt« Bagehot) "-'~4 .rJiy 4A-PY .,;JI 4,.i.,.<;:Jiy ;,..,_,.!.::11 

Marshall, pp. 113-114, and Ackerman, The Decline and Fall. (3 4) 

Kelsen, p. 114; Marshall, pp. 113-114, and Vanderbilt, p. 95. ( 3 5) 

(Mistretta v. United States) i..c..::..ll "-'4~_,)1 J...P 1:,._,::....,.. (;.,...;.;) .j ~\'I..:.> .rP' (36) 

• _,l.....Jiy i-41_;::.. ~J_-. ,,s7.JI ~ .j '<.!"" )0 _,5:)1 .:,1 o>l.i.o ._;.s. ,La::. I w-4 .j _,;WI ~' .:,1 
.AyAs Js- iJ.l.iJI .Jp if ~ il,AJI ~ ~ ~~ )51y ).r"--4 ~_,A:.. y~ 
""'J Jy::..-.01.:, Jl,;>:-~1 Jl ~~ "'_,k...;l Lo.!.:<'y .'~/ <.l.> yi>~J[ j>. .j .;.,ll.Lli 

Lawson, p. 1241. :_,);;1 .<Jl,;>-~l.j "_,..... ..t,.; r! ,.:..,.WI ~I 

. 1 2 8 3 ..r' ,._;; J..\.A..JI ( 3 7) 

94 



4JJ..ill .)\5 ~! ,cl..J~ J.>- y'!l ~ ~J . 138l<<~L>l::....J ~lyoJI 

J~ J~ ..w .4.;> r.'ll 4!\.,.Ji ~ Ji'll J.>- '-.>?\ .<JK......!.! J~T ~)~~~ 
,. - "' ~ ~ 

~)\:;fl.~ '~.l,dl ;;J.J 1\..::..;:..;; Jy- ~j\ 41~ J.l;\-'. _. .. 

OJ)""'-!J ~\.r" .J~ J_,::.......UI .)\ C: ,oJ.>. yoJi ·-..b.l .. .)J_r-5 ·~ L.... 

"JIJ..I,All ~I_;.! I J5 ~ _ «~\ 0-""11 ~ ~l,:J4 _ (J.l::! l.S) ~_r=

J.>- ..,...ll )\ ~t.; )\ '-;-'~ J -,?)~)'I J')\.4::..._.., ~\ .)\ I;-< l.S . ~l_r-J 

~ ~i_c·; s-L....._;.J •)~~\ '-"' Jl.> ~.l,dl ;;J.J 1\ '-"'~flu..; 

'-"' ~~ ~ ...;\ J.l.:-! V Y'J ,o'l«.J vJJ ~ ~ ~\ (.;--' ~\J ~ )» 
_14o) ._;Ill\ ~I 

.) fo_ .:>\ ~ ._;....J I t' \)I .j ~ _f ..r." 'J I ~)I .:>\ .j ..!.L..:. <.r \.. 
lh .)\5 \~) W. Jlj-ll .:_,s:.1 'J.f---'...UI ~ l.S 11JJ'J1 -,?.i,dl JJ_;..-jl» 

J_,::.......UI ._...,.; «o~» .)\5 I~! W. J\ _ ~ i\ \0_,::...-~ ~l,.dl <1.1 il r-'Li:.l\ 

L........ _;..ll ~ •} ~ d......:.ll .ili\.1. ..::...;..; ~ ..;\ J.l.:-! J~-""- 141)~ i\ 
if. " . ...; < 4, )< ~ t.. .j 11..,.., 1 _,-~ 1 ~ cf t.. 11 J > 4.;5 r. 'I 1 ..,_____., L,-J 1 

<\.1 11 .._,.. •; .:>fo.. .:>\ \..[..U\,0 'r'll ~ W.,SJ .~\ ~~~ ~ 

.:>\ \..[J ,th.,:. J.>- J_,::.......UIJ ~L.., <J"\J ~ t\J t)J <,f"""llJ t) J! ~.i.,.dl 
-,?.i,dl ~IJ .._,.sl.,all y. ,.J.>. J ~)I ~ i)·-1\ d..b.UI ~ 'J.f---'...UI 

J.>.i .:>fo_ .:>\ <.r ~ ')\.j ·J.f---'...U\ ~\J ~~ ~ JI~IJ ~ ._,_.... 

• 1 ")~ .:>T .j j::-:lL.. w':>\5 .:>fo.. .:>\ ~ ~ ~! ,~L.. ~_,All c.r.h 

Morton J. Horwitz, The Transfurnw.tion of American Law, 1870-1960: The Crisis of Legal ( 3 8) 

Orthodoxy (New York: Oxford University Press, 1992), p. 214. 

Calabresi and Prakash, pp.559-560 and 563, and Lawson, pp.l242-1243. (39) 

Harold H. Bruff, «On the Constitutional Status of the Administrative :~1 dh i_r" J.:~ (40) 

Agencies,>~ American University Law Review, vol. 36, no. 2 (Winter 1987), and Lawson, ~<The Rise and Rise)>. 

Calabresi and Prakash, p. 664. (41) 

Louis Fisher, «Review of Bruce Ackennen: The Decline and Fall of the American ( 4 2) 

Republic;) Federal Lawyer, no. 58 (June 2011), p. 58. 

'"'1; <.S_,>i 4L.,;;J ~I o.l.. JJC.:, c,?.lJI J'4JI .,..,,lS~I ... :AkJI J__. c,lS:J ~)J (43) 

1i_;1;J ._;..... c,?; .d- ,;~1 '"'4~_,.11 J C>-'..JJ'--.lJI ?lJI ~\ ;y> Ll..., '-:"'~1 c,?.lJIJ ,a_., 

·IS _,.:..,l I J L,;J I u i.i,At Cr' 

95 



-.?lll) W:l .; r. \11 ':?J__,::......UI rl1:.ll ~ t.. .)J ,..!.LJ~ J1 hw1 
.r.? :r Jl~ '1 <G}j ,<44)<4J.I_,A....;.UJ -s.b.; '11!. 'J~4 ~b r-lWJ r~ 
L.....l::-JI ;U,J ~ «;J.,;n r-l..;:.,lbl II~ ~I .:Jl5 \~) \.. ~\)\ 

WWI ifo 0}j 'J>.; (Daryl Levinson) 0 -;_1 J.ub -slJ l.SJ -~_;,.JI 
~ '-IJ 1.1 I, ' - \.. t:.l~11 tS )'1 to <'-IJ t.:., · U.,.,\.:..Ji LL.JI -r:"" "&" 4..5"" J.r"-' . - r. ~ -. <-! • . 
~~ 01 ~ .-...,s r. )'1 4J.I_,A....;..UI c~ <.J"'LJJ ..; r. )'1 )__,:.....ill ·~.).11 
...:.JJ. ..<!» ~_;,.J I L l::-J I 4,.-l::~ 0\ 0 · a) ...lS _;.._, • 1" l «~I J) '-:-'} 1 

~~\ ~I-'! .l:.. dkl II ~ ~4 <..!"" l>Ji «0 J--:!~ \.. Jj...a; ~ 
" ' " 01 '-""'\_?\ ~ r ,.<; c,?.LJI J.J..a.:.ll ..!..ll~ 4,.-L::~ ;; ;, 8 ~· ,t;.;Z '--:,5' r. )II 

..; ~l:--- « t,;. rJ.n J.lk: 0\ ~Ji-; J.::.45 ~ jlh ..;:.,\ kl l\ ~ ~I 
JJ\0L5 (Justice Jackson) 0_,._...5G:- cr"WI 01 J~ .«,_,.>-1 L,;.rJ. ~\y.ll 
<.)"'1.)'! ~ )\ 01 (/' ~ 01 r-"\J ._,..;I_,....) '11 ~ '1 .;\ .)1 .._,::.jl 0--

eJL..a..JIJ ~_;,.JI L.....l::-JI 01J ..;\~ ..:..i )I J t;; _,;I.J t;;U>;J ~l:--- t;;U>; 

<.r tJ) .)! ~\ l!·kl .. :!....; 0_,;W1 <.r ~1)1_;51 trt.,.>\ 0§.J -;Jill 

<)\ ~ '1 ~ , ~ l:--- -,!!1..<5 'j _,A: ..<! \.. Q ~ .;\ J '"-") .r.)> to _,s:,..l I 
• (46)(( • ..l.ll ............,.. <\.> • ('_,_ ).)-" . . . r--:c 

..!..ll~ J ~ '~.i--'..UI ~\~\ jJ~ 0\ L.....l::-JI t:'k ; d.i.>:... 

~ ..!.>-IJ '!""l:--- ~ j> 0l5 \.. 1~1 '~J..l.ll tJ) ~ ~_,....~WI WWI 

,.,L. 0\ ...J\~'j\IIJ .L.....\s)\J t,.,.._..!JI ~J '-:-'1,.._:.11 ~ ~ 
~ J L.::.ll _)) L...:.., to _,s:,..l I 0 §.J l....L:.&- ..,._.I.:.:J I <.r J _,.,..::; d,S~:-- l::..l.l I 

~Lill <.?~_,:;..-.lll il];;JI c.r'l_,.-\> ;y- ~.~..::,. (Bruce Ackerman) ~L.,;\ .rJf. ~ (44) 

;A c) ~I <,.,_,:;..-.lll <,kl_,;...,.lll c_liS' 0) J_,A,; ,«~~ ~ '1 ~ J> .}) ;J_,J.;JI i-"..1...0 

~ Jh:..- J- :~ JJ C:.l.iS ~§.,..,J •.Jo _,.II :y G.} J. i~ ;)C <.?\) ~L:....;W\J JI_,.JI .j 
"'-" ~foJ ~i:.JI ~I,; _,.II .}) ;u,;, lJJ·A< _):..:.;..., i\ ~.;..l.iJI <5},.• :y ~J.) ~I ~1_,:, 
Ackerman, pp. 3 and 188. :_,1;;1 .«~<.?J_,:;..-.lll-".c,.:ll.})..,._.., .j -"-'>.ll <.5,::...-. 
Daryl J. Levinson and Richard H. Pildes, <<Separation of Parties, Not Powers;, Harvard (45) 

Law Review, vol. ll9, no. 8 (June 2006), p. 2313. 

LA)~~ ;,s, .. ~l <...ll)l ~~J .2315-2314 ~ ,<.....i; )~' :.; ;;__,:.;.. (46) 

Ackerman, The Decline and Fall. :~i ~I.«\~~)» 

96 



0yl4.1 ~_;..JI ..:..>W.I_;:.O"YI (.;-' r.s,.) ..!L!JI.r.: W) , • ...\.>-Y' 0~ L.~ 
Q\S. ,;..!.>-Y' <..~I 0~ L.~ ...;1 .. !..lb ,!1...::.,_)0.;_, ..:,..lkLJI ~ J...o.All 

..:..>I_;L-...ll (.;-' _;51 ~_rll ..:.>I) , I I ~jlyll 4.,.---L,.-ll ul.:.....ll .r.:--" l.. 

) 10~1 I~ wl..,.i.l l~o 'lh; L L.....JI . ·I.e· .ill ~~ ,11~ :q !./'-' <.r u- · · c.r- i J <./ ._,......., ~ .r . r 
oh lST 01 _l<ll(l~. '< ~I • J.ll .... 1:.: I· .L...,.. ~ ')I L W .) ' <..,? ..r.:" .) J-" . .r- ~ . .) 

. ~ .r.5 ..rJI 0~ .:_r.;t !lt:.... ~ ,0 · •_1 • :. w ·•~.L.::.o '-?l:.!ll 

s-oL>~ ~1_, ·~ s-ol.k.L ...,.,L:SI Jl0_,.l.;,...; .L.._;)I 01 r J.,~l 
, I;; IS J . o..l.>-Y' ~ _,s::,.. J1> ..) ~ L,.-ll l; L.;..il I <.r ~~ ..) ~..rJI <.r o ~ . . . 
J )J J. ~.l,.<:.:J I J) 1..~.;:- .........,1_, ..:..> lkL..... ~_,A; J) J.:....; cJ'"' )U _,s::.l I 0) 

.o...~.>-Y' <.. ~~ 0 ~ :.r..> ~.l,.dl ..:..>~1 ~~~ ~ • • , ,., ~ _r.i c! _; 
tr.!-ll ~ J '-:-'1_,.:.]1 ~ J; ~)I ...,., ? ~J.,.IZ ~ )a:...: ~ ,.) J 

rl.rJ"YI J; e ·, "Y .. :.m 01,0 ,( 1 s 3 z i~ .l:.. y~1 J;)..;...; _,11 ~ 
.1"'./..H~WI c~r:J4 

..:..>\.;')I _,J I J; ; .r"' L; ..::.-,] ~_,.::..J.II ..:;; ~I (J" LA I_,.. J oh 01 ~ 

!./' 4-:__.!.:;.ll •!..1 11 ~ 0 _,>:; ..,_.; ~ _,~ ~~ c::il}l ,.) ..~.;:-_,; J\J .o..l>.:.JI 
, ' 
~ ~J~ ~I~_,; J\J ·~4J .<..~ ~yli ~I}~ .jllo~_,JI ~I 

'~.r"' ~~ ~I _,All ..!.It J.o eP _, :.r '-?WI_, ~J.,A:.::ll ..:;\.k.L...JI ~ 
~~I 'I llj L...\ I,_ ')I ~I ~~~..!.It · 0L:h.LJI 0\;I.A •• ..!......> 

J C:: r <.1" cs- r t:> J'. P"' · 

Jl <.. _,s;..JI .. :A ;I•! ~ WWI J1'- Jl \..)..s• )' ~~ .;f...! :i,.r-JI WWI ~~ ;~~· ( 4 7) 

..:-4 '1'}1 ~~ J; .. !.u; J..~; .li ·~? i.......;.. ;r i.~> y .... _,s;..ll .:..;l5 1;1 \.. J; 1)~1 ·~ Jl 

.:,.- 1_;,5 l).li» <,J'YI o.L. r.l·'(ji\11 J;) ~1.:.:1 L..;[J ..:-lk.LJI J-" .1>-IJ ftJa; 4-,..\J ..,..,J i.1.>..:..ll 

Levinson and :_,la;l.(.) ..~;.1.!.:11) «<,JI;J,l ~ c?\ J\ l,WI ~ll J\ •.;,::;_.;WI.;r.:!>-L,llol,:;l 
Pildes, pp. 2315 and 2329 . 

.:,.-.!!,C..~ lS ,J_,AJI.;f...! .234\J 2331-2330 ,2322..r" ,..._;;;~I (48) 

~ .li c?..\JI ;u.:.l\.0 . ._,.ki_,.<..,..\JI ~I JSI; J1 c?• Y. ':'I? \11 ei?' ~1 .~W ..,_.;J::;... ~_,la;.. 
~ ~1_;,..]1 :C\.. J .:..;l5 ~~ ,_;.L., \.. 1;1 ~I .r-\; ~~ .:,.-~ r::!> J <) i _,.;...., ~ _,...,... 
¥~ .d .J ..,..,J iua; r ,\.. ~.,.. ~J.) ;w,).,:. 41_;. e.r:l ~J .~ ) .. ..:. '""~ _,...,... 

Friedrich A. von Hayek, Law, Legislation, and Liberty: :)a,; I .«'¥~:/I .i.I\..LJ\'-! ..,1 ~~~JJ4 
A New Statement of the Liberal Principles of Justice and Political Economy, 3 vols., new pbk. ed. 

(London; Routledge and Kegan Paul, 1982), vol. 3: The Political Order of a Free People, p. 31. 

97 



~~ ..)J .<491J_;......J\ V"L.J ~ ~~ ;_;.~ ;J~ J. ,~ '-:----l..'.JI 
0~ ,:\ub)fl <JJ.J.ll t... _,;; c.r:JI u,.....JI :U:..... \11 if ).;.II...; ~J ,~ _,4]1 JJ.J.ll 

.. M V' .. 

<.4k.J I J Y' ~I Cr' ~~ .j t!_r.;J ~ ~ ~ J _,>... .,.l,.<:.:J I <k.UI V" I J 

..!..ll~ J5 ,;_r.s c.5_,.>\ .~\J .,~L..ci~l OJJ_,...;JIJ .,. _.,.JI ~1_,4)1J '-:" _,J~ 

i..l>..::.JI ..::,[;.~)I .jJ .~_r.;.ll <k.UI .:r ~ J\ Cj.r' ~~ ClJ~ Cr' 

vi~ ~l::.<:: ... NI i)..o)il.:r tf J!..::J_,.,..; ..lill :.:....Ll)l 0~ ,Jl!.JI...b----~ 

.<''1«v!.ill ~J .,..l.iJ ~ ;J~ <k.UI i!J.;..· .. 1 Jl ~ ~_,.. 
W Ul I II ..:,L.bl • .J.ll ~~ . <>..l4:.::JI <k.UI J ·· L. I' •<' ,..!..l]~ Jl .J.~ -~. <./·· J-' y::-- ' 

0jWI if 1,;._....; ~ ~ L,?Jb!0jli ~ :L.WI i)~)ll i,Z ..!...,>- ,rS"lo....JI 

...,_.:;LS:.. 0 ~ ,.,.y..::J I rSlo....J I c-' ¥ ~ JI,.J I y> L.S J . <) l:..;J IJ _,....;..WI 

-4..b.j'J vljJ~I .)!._}; ~J""'>' .UY...,. ,4-Pl..,a::;:.l Jl.k; .j ,:L.WI i)~)ll 

c.5,.,.>\IIJ 11~L,a.;» ...,....._; t...I.A.>!0\ ~ <..r-' ~ )1 ~ ,~ s--l..;p 
~I}» ;~WI~~ .,.l,.<:.:JIJ ~WI ..:,lk.L.....JI ~ L.J .«.,¥» 
~1_,4)1 ~ eiJI <-i .!.Ll:..; ei}JIJ ~1_,4)1 ..!..lt ~ ,llei)»J «' .·Y··; 
<1.LJ.J t'jpii.:U. .)!.~ ~..J . 1 " 1 ~_r.;.ll ;;JJ II ~~I ~~~ :L.WI 

4::-.d>} ..li 4.. WI ~I _,4)1 eP J ~ .,.l,.<:.:JI J ~L.a;J I dk.LII ; J..li ..:..; l5 I~ 1 
. ..!..ll.i5 JI,.JI 0\ iiJ.LII ~ ~IJ J..l;; ~ d .rf ,~~~ <bl II 4; 

~J..!.> ¥~ c!' .:.r-->J '~~I ~yi::JI ;:,it,.. ...} <.5> ,G...,.;IJ J..l;; 'YJ 

• ( "
1
...; _). J5 d . .,., l..,a::;:.l ~ J..a.<ll 

Kelsen, p. 270. (49) 

Robert A. Dahl, «On Removing Certain Impediments to Democracy in the United States,)) (50) 

in: Robert H. Horwitz [et al.], eds., The Moral Foundations of the American Republic, 3m ed. 

(Charlottesville: University Press of Virginia, 1986), p. 249. 

<.J" _,;..; .PJ I .!l]; <) \..e , ~ J L,SJ I 0 r.--1,-J I 0 Y. )l) I 0 J I..; J.Al , .!l]; ..); i J ~ J I> ._.;,...;, 

Lo1 .J_,.:)I I.L. <) ,lj,s)J iJ.L.:.; <,.-1,-JI "->Li.,Jall J51J ~i:JIJ 'c"lj>-~IJ L,LJI w::,..,.]IJ 

~ Lo ''JP tJ_;ll ;sl.,. <--b )I ~1 ,0Lo )I 0A;;,;.; J:>~>- <.i d ""'' :J_,.o,; ,0Lo _,>1 

.•')\...1 ,c,. 1;) 01J~I "->i_,l"""' .j~ 01 :.JM; (_~) Y'J ,l:.;L...} .... J L;_,s;:..;:l :<,_,.. J":' l...,-1_,.. \.:.. 

Ackerman, p. 15. :_)a; I 
Kelsen, pp. 257 and 270. ( 5 1) 

Saunders, «Separation of Powers», and Wilson, «The Separation of PowerS,)) pp. 481-486. (52) 

98 



~(6-..Jlj .(5ll;wl.,.iU]\ L.. ·-II ..:..>lkJ I\ . I _;II 0\j ,..!.1].15 r - J - .r--- ~ u--- • . ' 
.1&-I_,.<]IJ ~_,::...-....UI ~1_,.<]1 J~~ ~~ ~ ~~ ~J <J")w 

-...wl ;_ .... \ .a.l\ ~~J~ ~ ul.f' ·~..L.......::.. ~1 Js- ;...J;.;..Ji 4:)~~1 
~_,_.!.;JI cr-1~1 ~\} jk; ..l.i ~6-..J\ 0[ J. .0'14)6- ,I\ OJJ~\J 

..:... ~?. .j J _,::......U I .:>1 t: , J _,::...-....U I J1 0 _,.;WI uiJ \>.; ~1 <..1"" L-..1 Js
J.!I_,....JI 1..~.:-- _r.- ~\} ~ ~6-..JI .:>1 L..5 .~\~ ~_r.::JI cr-1~1 ~ 
w.....li ti-r ifi ~1_,.<)1 t: ;\JL....J\ i..l.i Js-~ z.>_,.;li .Y'J ,~L,.iUJ\ 

.(;t,..L.di ) L.. •-II 
-- J --.r-' 

_,.,:.T 'i \:. ( 4:J.,..i.:;.l I _,..I}~ I J) ..:..> L..;_,_.!.;.l I ~I _,.J ~6-..JI ~1 ..w 

lh ~ \.. J Y'1«..:..>lkJ l\ ~ ~I 1..~.:-- Js- e---"'1)1 -,?..u.::ll» Js
.:,s:J 'i*'tr' ~ .j L;_,......a.. ~1..>-J .:>_,1<- • ;L,.iU]I .:>1y. ~\ 
o)~l ~ ~4 j>WI 1~1 ~~~ ~_r.::ll w.....li ~ ~1_,.. .j r'""JJ~ 
J.Y'~\ .j ....__WI ~\_r: iL.,i)l .j yi..J Jn· ,l\ ~ JL:,.. 

.Y'J ,~_r.::JI ~ ~6-..J\ .:>1 "-l.~ ~~\ oh <-i"'J . 1" 1 c1~_,::......UI 
w....J I .j '-P!J I '-:-' l,S- 0" tj 4.b.. J\.. \~J..>.j t.:... ~J '~ ~ "-! i _,z \.. 

.071~_r.::JI 

Lawson, pp. 1246-1247. (53) 

lain M. Stewart, «From 'Rule of Law' to 'Legal State': A Time of Reincarnation?,» (54) 

(Macquarie Law Working Paper; no. 2007-12, Australian National University, Canberra, 9-10 November 

2007). p. 10. 

Kelsen, p. 269. 

Marshall. pp. 103-104. 

Kelsen, p. 281. 

Hansen, p. 509. 

99 

(55) 

(56) 

(57) 

:</ ,;.,':/i>-)'1 _)a;l (58) 



:_r tf5 ~Li )1.~) _;, ..::J1; ,0W ).1 :i..,l "''I ~__...:.:11 dL '-;4-:)1 J 
I~ ..!.;~ L. ._;JU '-Its )I rSLo.......ll JJ> J ~)_,...:-... '11 o..l... J-.l3 . ..l_,.l.4::)1 

Ulkll ~>t,...llo>IJ)'I J ~I ~~)'I~ .ill ,..L,lZ >_ft.... ~_,5 ~ 

~ ...:.LI~ J ~ ,.r->i ~ ~~ ~ _,h: ~.l.ll ~11 1 <; <../" ~~ 
~ r J:Z '13 4>1~ 'l)J _,.u '1 ~>l,..--!1 i>IJ)'I .:Ji t:... ~1::,3 . .:Jjlill 

.:Jii.J.... · .<'')I.: ·t; ··d . .- c:~ ·• L.~ .<'')), <;'JI ,~ ·i '-""" _) ~ y r."-!- r.""" r."-!- J ' ' "'? 

.)>~1 ~ Y' J ._;:.> JJ C>i i>IJ )'I •ltJ ~ ~>L;,... ~>IJ~ .:U 3 ..UI i..~.> 3 

~l>JI ~lo..l... Jl \i..'} ,_,...; .__;Y"'J .~.l,.dl ill..JI Y'J '1\ ,;_:;..J~ 
.J>I~..UI ~13 i>IJ;>\J J.-l.!.ll ~I lh ~ r j')\:]1 r~ 

, •WI JJ\A;..,., '11 4....,a,4J ~ •<\ ~ t;j I' · T 1:!..u !It:... .:Ji · u' . ,;--J. (,)"' ? . ,;::&-
. ' ~ 

.:J),i I(Miliband) J....;l:J:,. JL..:.I w:; .~1 r ~ a.dl ~J ~ YJ 

~ ~WI •bl II ,~1 cr .AJ.Y ~>L.a:>'ll _ ~~ '11 ..:.>\J~ '11 

~1.1::; '11 r-5'Lo.......ll J iWl! . ~ 4J..')I;:,:.I ~ ...:.LI.ls'J -s.,.,> ~I ..::..llaLJI 

..::..~ll:JIJ ~ly.JIJ ~IJ Uzkll ~ J.-l_y if l~i ~ I_,...) l,WI3 

-~t,...ll r+'l· 'JJJ if~ '11 r+:~ J 1'-"L...; •r.s -sy>l .~iJ 4-JI 

~ ~ '11 o _,....J I J LS:..:.i -} l:J L_, , ~I r lh:J I .J ),i '\i.. '1 -s ,;-.. L.S J 

>~_; ~ J. ,.;J3 ..UI j~ '. ...> li;3 ti.t,;) .1.,;,; '1 ,;;_.,,ts'JI3 

I)'U ,;WI .:Ji .:Jl,JI if .jS-3 .<");;.,:.1 _,JI 4>>1J)3 .:U3 ..UI ~ly, ~ 
-It-o .J .A.,; ~IL w~;;..;.,.,., wLo.....JI .J ·WI •. ~ I) c ~ . JJr--- .J • . y "'+' •. ....---. 
c.;...~.> .;L;.j rlk; ~ t..J . ._.,._.,.,~~ ~~ ...f"J '~JJ ~)_,....., .:u3 ..u1 

~ .'}_,J\1..1... ,_,;,~ ~ ~~t,..J13 ~_,.;WI .:U3 ..UI,.r.;L.... (,JI.> J..-: 

-":"~ll.l.o ;r .jl!ll j.A<JI ;r .jl!ll if _;JI , pll )";I (59) 

:Law, Legislation, and Liberty ':1.::5 ,j ~~ ~l;S 4L:.- ,Y ~ '-?.ll! JL:-J! y. \.U (60) 

•4- ·~\ oL,.o ~~~ CL.,- cf l_..l.; >lj\11 0i ...,.,_ ~ id ~~-'< i~l.WI i..Z' 
,::A,J.I_,<.;.UI .j] ..::,~ \11 0\ ""' , i ~ Jlh; ~ "-' .,j _,::,.,.)1 J,WI !l _,LJI .u-l_,il ~IJ 
;r ~\.u-1_,; J:cy '1 .ci ~ ,».u-I,;JL 0J'_rl, '1 ~\' ·~lk;YII.l.o .j ~ r.l [~jJI 
~~ .j t:.;t,. JJ.I Jl <,....:J~ <.,t,:. <,.A 4l> '~~._,b.; ,-l>IJ 0_,;~ ~ 'JJ ~>IJ! 
Hayek, pp,3 and 7, :_)0;1 ,.:r.:!l::ll 

'"="~ll.l.o ;r IT""WI j.A<)I ;r JJ\11, pll )";I (61) 

100 



..::...i\5 1;),9 .<'')II;;]_,J.ll .~ -"" ~~I ~l_,n ~.UI .)>1_,...]1 ~ _, ........;.; 

\.. ~J .:r.kl_,...5- ;L...2AJI .:J)j ,;yk. ,I\ ~I Jl..u.\ i..>.>.; ;;J_,J.ll 

~ .,\,..;.. -s.UI yy.a::ll ~ ..} .) A - ;l.,aAS "-! 1_,.. _,.<: .)\ ..J> A . . 
-~~~ .:Jj\lll_, :U_,J.liJ ,JWI ~-' ,~1_, JWI <.Y'\J_, J..·li 

.j <)::-'_,~I <-r'"" l.. .) I . >-li ._) .b:- t:; ~ ~ L:.....l I .)\ ..!.1.1; ~ ~ 
0-' J\.k; .j ,t;.:.;_,....;_, ~ ,~b~l ;L..aAJI ~ ~ ,.:Jl,>-~1 ~ 
4l _,J.l I t.: '· l..:.,>-~ _, . lli._. .:J _,; \ll I l.-~..1.>-.; ~I <,; _,.; \ll I ..:..>\ J L,>J I 

' \ -'~ .:Jj\lll I~ .:JI ;L..aAJI ~ ~ ~ ,;;~ J ~\j ..:rl·l..r.-! 

¥ _r.JI 0-' ~ .l.i.,;.j \.J.:\ ~ ~ J. ,;L,a.i ~ s·• a:~ rl) _,.,._, 
0-' :Ui..<:: .... NI .:J\ "-! J _;......)I 0-' _, . ~1; .:J _,;WI ~ ~ .t;S\ 4J _,J.ll ~ 

~I )~'11 ~ ;'l1_, 0-' ~ _;L..aAll ~~~~ :.:......)\..... _,\ .l.,aAJI 

,;l.,aAJI ...:_...;\ ..ili ,;~\lll ..::..-:J_, oy~L ~l.t:.=__..l J> .:Jj\lll ~_)I 
(.-'_;.JI ~1_,.. ._) ;;J_,J.ll J) ~ ClJ.f"~n ~~ ,j,___, ~I .jJ ~ ~ 
I..L. ~ ._;..;~.;.; L.~ c_,....;.}l cr 1J.;_ro ~\)1 1.1;. ~ J_,...._, .<")<<~ 

. .:.r. , I ,I\ ; l.,aAl I r _, ~ \ , • l.,aAl I 0-' tjl I 
. 4.. .LA.:.::.l I :<kLl L ci"j.s. i..J,., \ . ;;] J.l I \k . • L..aAl I · ~ • 0 I . . . . .r--<; J i '-!' 'C:" .J' ' 

-.A;\.1; _, ~~ j: ~I _,.1 I ._) • l.,aAl I .:J ~ , .:r.=kW I ~ i J L.a.l I J.a-4.! I Jo-.... · !J 

' -..;..\.,.::-I _,.1 I J.;..b.:i ~ r-L .:J I ~ _, . ~WI <,; _,; \ll I ..~&- I_,A.ll 1.1.4:... ~ 

;;;..:; ~l.,aAJI <kl 1\ ;~t._,......... ~ ,~l.,aAJI ~_,.II f> _,:>:- J> _, ,J_,A>JI_, 

,~ ..;..L,.::-1_,.11_, J_,A>JI '-"-'~~ ._) J.;E ~ # . ..!11; cr -~~ r \.. Jj 
. <••)':_,A.JI ~)-' i ..r.JI J.;..b.:i ._) \.J.:\ .1. _;..:.; J. 

- -~_,.w1_, ~I}JI c!'-' ~~ ...\.i ,~L.... \.:_..!.;\; L.S_, ,..!.1J; Jj 'JW.) 

~~4 J...v ~I~ ':.l.,.dl 4kl 1\ ._,..;~ 0-' ':.l.,.dl- ~b)'l 

Ralph Miliband, The State in Capitalist Society (London: Weidenfeld and Nicolson, 1969), ( 6 2) 

p. 142. 

Ke!sen, p. 273. 

1 0 1 

.I~! iL.,.;.; .d >;}ll"" ~ ~ 
. 143 crP ,......<; ;.L,.o..li (63) 

(64) 



t:~l_,lll c)~ .Ji. _..jl c!~ ..liJ . ..;1; ..:..i _,JI J ~ i_.i:JJ ~_.,..!.; 4.k.L..S 

.!l~)fl ,..~.>.; cjll ~>WI r-5"t.-.ll ...,.._;t.o:- 0-' ,.;..ijJL::.; ~J..l> ~ ,"ub)'l 

~ _,; "ul>)'l <61 II 0"1 ,<">t..;.;b ~.r:-: )f .!.LJ; 0! ..1::; .~_,h\I.;~J 

~')WI C:'_jpl> .> _,h\1 J~ J ...;> ,..;1; ..:..i _,JI J ..li::;J ~J ~I 

.<''>~wl ;uJ..UI J «;;J..l5 ~.;~ 1.; ~ r-1» JL:-JII..L. J ..:;.,l.kL.lJ 

01.)J"JI . .;._- _I.;~ J t...l.:..A..pJ cjll ~UI ~l..a>JI.;~ 
v..l~ _;.-; ...j"J .;uJ..UI rllo.:.l <..WI ~ly<jl J5 ~ )f ~_,.!.:)1 .U..UI 
, •. , . I , •. ,. - I • I • . . - . '· . I /1 • -. I • •• 
~ ~ <.). '':'" • 4.-o~S" ~ _,. (::"' J <./ • Q Q'><-;. ..:;., ~ 't' , f.'""'"' ~.r--' 

:U.I II Jl.k; c)>- ~.r:-: W! o>..b....JIJ <..WI ~ly<jl ?::3~ 0-' I~ 

..:;.,~v-i>~ ,L:J, 0-' .~L.U!IJ ~~~ .:r.:kUI )1! c) <.>I ,~_,.!.:)1 . . 
~ L. Q~ ~JJI _ ~~I e3r:JI ...,.._;t.o:- 0-' .!l~Yll ~~I .U..UI 

..!.ll....; cjll ~L.Ull ~I_,.JI ...,.._;t.o:- 0-'J _LA.~ ~..J ~_,.!.:)1 ~ly<jl 

~~I 0! .~_,.!.:)I.U..UI ~J ~I} J~! .)s- o_;...Wicr ..;1; .;..WI 

............. I .1~1 01 J...., ,.._.,1 4...>-; .. ·'I ..... ''I ;u ..lll . L., •·IJ .U..UI ..• 't' .. J •. .r-- .r J <J' •• .r--• . . 

...:..;l5 L. I;!J .~L:-JI • • .:.;-11 J~ c)J ~..~.>c)!~ ~~ ~ 01 

v-i> _;..4: ._.::)1 yl) ~_,.!.:)1 .U..UI 01,9 <0yl4ll c) i~ ~>L:-JI o>l.;)'l 

_;.....J~ i,l.;)'l ,J.,. JL> 0L..J • • ) (o>IJ )'I .!il; if ~I t •· 0! 

.U..UI ~ ,~>L:-JI o>IJ)'I 0-' rllo.:.III..L. J1; ~ .ws:ll o-4) J.-Kll 

'...j"J .<~&-_;..;.; L. j_.i:>J e3r:JI :~L:::.. ~~ ,Jl4JI ~ .)s- ,~~~ 
I .JJ> '-'"" J W cjl I ~L.U) I .U..U I C: o _r..5 .~! c) .!l _;:..:.; , ~ lJ I ,J.,. c) 

··IJ II..: ,;;.; "WI • I. 111...L...o • I. . ~I • •\.:.: . ;I~ L.!... f::3.r-' u-=-J . J' 1Y. .r- . !Y.r <Y _,. ~ # ~ 

...:...d:; • <">( « c . . IJ •-lin • L. ..., ) ~L.Ull ..:;.,l.,.;...l · IJ -"" 
('""' '-'"" Y'""""""' f::3.r-' ~ .T J - . /'"' .;.· 

<.>>WJ d~r.- ~J cr 0_,;Li '-'""L...l.Js- ~L.UJI r~"ll _;~......,! cJ! 
. (6Bb~_,hll J...l.,aj .; LA.~ 

Lawson, p. 1247. 

Kelsen, p. 277, and Vanderbilt, p. 95. 

Marshall, p. 108. 

Lawson, pp. 1248-1249, and Magill, «The Real Separatiom). 

102 

(6 5) 

(66) 

(6 7) 

(6 B) 

....,.,~:SJI .j c>...>-1 C;""l_,.. .jJ 



.:J I _r.; J-4.1 ~ ...___., I>J I "-!)O:J I ~ J ;;__._., ~;L .... .J I .:J l , J _,.alI ~ 
' . 

• ... • •I\ o~\,.-!J <.1!..... ;; .. _,...;~\ crl~l ..::...;15 1~1! .~ ..:>~jL....; 

e-' I~W ~;UJ..ill i,?_,..-jl ~\ c/" .:J~ ~ I~L..li ,"-!~l,-JI o~IJ';iiJ 
1-1 ~.) "\ll\ - 1-~ Jt> ;;;J.....l\ I ... : I~ .) <:"~ L..;.._, •-1\., l.o '' .I ..r-J J' ~ <..,r ~J .r--- -· ~~. ~ 

4J..u. "-! i_c·; 3·_ 11 ~~\ <.kl .. & I~W :y. ~1 ;{~I Jl_;-ll 

01 t...~U.. -.;JI ;..uU\ o ~~ \.:l,j _,J ~ ~.,l.,all\ ..;.,\)_,All i_;·; .J..-..ll 
t .. "' 

a..Lli j5; t-..l ~ J Y' l.o )~ ~ u-::1 ..!.>':>\!ll dkLJ\ ~ J...aA.ll 

.:,1~.:..> ;.;... J)o..JI a: ... ..'~ I :.r ~ r s-~G:-)I ~ ~ ~ ,4-:--- -s1 .J , - -
-'-": ~ ,~l:JI ,.l.,. .:r.J ~~ 4.kl 1\ ) j ~ J15 ~ t;~JJ 

' ' •r ,J.wJ -~ "Y.>- ..;..~ ..!.>~ J.>- ~~~ •kl 1\ c:_.J.f 
•~t,...JI o~IJ) :_r r.; -Jv. y J ~f. (t,S ~_r.::ll a..Lll ..::...;15 I~) :-s_;>-1 
.i..i:.; .:,1 vP ~ ~·- ~ 4>1 ",I ~_r.::ll ~\.kL :_r Jj\;::; I~L..li ,; __ • 'll 

t-" "-!)a; J ~I ~ , \.:..> <.r ~ ~ j lll I .A&-I _,.aJ I <..!" L..1 J.>- ..;., I) _,......AlI 
~ ' 

dkLJ\ :.r \~ ~ ,~\ ..:JJ~ .;s::__.L..::..o y;:i> "-!)a; ..;_,\.k.Ll\ ~; 

4-:::' ~\:.: l.o j _r.; W) , .,l.,all I a..Ll I :_r !I I .1&- , "-!J.,.d I ;; b. I 1\ _)) 

,<69)"-!J.,.dl a..LJ\ ~.} a..Lli :.r .d )Jj ~; -..ll -s~y ~~ :;;;J.....li 

~ :y. \.:..> L>f' _,.::JI -JI_;-JIJ -~~\ a..Lll ..;.,u..L, ..:J.l~ Wio 
~~IJ "-!J,.4:.::.ll .:;_-kl II .)15 I~).:JjW.l ~ !JL:.A .:,~ .:>1 ~ 

~j c!'Y- .:,1 ~ ,._,..;~\j\ ..WI~ ~:i..~ .1&-l_,i ~~ J.>- oJ..ull 

!IJ~ r-l i:C..\ .}JJ yo><.).I~...LI\ ~j ...._.J ,JjW j>..- .:Jjllll ~ . " . ... , .. >lf---•k \.:..>...:... ~ .)\ ~ L?:U\ j----15 ;t... :.r fS\ :U)lA..J\ ,.l.,. 

Vanderbilt, p. 95; Vile, pp. 385-420; Murray Dry, «The Separation of Powers and (6 9) 

Representative Government,)) Political Science Review, no. 3 (Fall 1973), pp. 82-83; and Peter L. 

Schultz, «Congress and the Separation of Powers Today: Practice in Search of a Theory,>) in: Wilson 

and Schramm, eds., p. 190 . 

. C:'WI -4-L.\ _ri _,.;. ._,. f ;;.- ~}I .)s- lh ,._,.A:5JI ;;.- cS _,:.\ t""iy J 

Stewart, p. 6; Charles M. Hardin, Constitutional Reform in America: Essays on the ( 7 0) 

Separation of Powers (Ames: Iowa State University Press, 1989), and Dahl, «On Removing Certain 

Impediments». 

103 



l;;_,...;._,...., ..J~ W ;_r.l:-JI a.....ll ~ W' ..fl:!::....\11 c!J\11 ·~ ~ 
: J.,aAll 1.1.. (.r" ..h \.. ,j 

I..I....S 0 ~, L.S 1 w ,•,, L.S db\ II . I -~~~ l...~...o .JI» . .r--"!. J • ? ~ ~ c.r-- . • 
, ~I __,A...: .til o ~ C:: ~ L..j W . o /' y.- ,j t;k I _,4..-;~ ~ ..:..> l1.LJ I ('""" l.a:J 

.:,fo .:, 1 ~ 4lal...JI JS" ~~ d.<.. L?.lll J _,..,..:11 y. ,.!.l]~ '-r" ~I .).; 
~J o~l,..JI ;}- ~1_,4..-;..Lll y. ~I .:,~~~h.,.· •II ,_} ijS' .r 
~ o..!>-IJ ~ ~ \t.Js' ~I._,...) • ..; .:,1 ~ ,o_,.;.l,..JI ~1_,4..-;..Lll 
·-41 .:,lS I~!J .~1 i\..1 G _,;l! ~J_;..... .Jfo .:,! ~.J t....L.,.:,p\ ~I 
._;li...~PI_,AII.Li:; ._;!1 -s_r:-~1 -~~~ .:,!,i ''· ...i ~_r.; ....;;U;J ~I 
~ ·~_r::llj~l 1~..1JJJ_;..... "'~ .:,1 ~ ~_r::~1;~1 L..;~ 
<fir-:JI j~l C!l .~1 ~I <r ~Is .;; -~~~ o..L. .::...ilS _,! 
~ J . t... ;..I..<>: ~I <..WI ..~PI _,.ill i ;L.,..ll J::.:h::l~ ~~...::AI ~I y. 

4..,..l>JI o ~~I <la.-.IY. ~WIJ ~J,A.:.::ll .....WIJ:; _,!~ 4..,..l>JI o ~~I 
,....;;U; ·II o..L. · WWI ~I :U')\...\1 'k::. ~ •·II U;IJ:; .IL, .)" ~ . .. e:: ~ . . . .r--- .)" . 
-~~I.); o)o:- ~~~..i~ .:,fo-.:,1 ~I~..Lll ~ d~ 
L?.lll y. ..:..>t,J.I _,4..-;..Lll <r ~I _,4..-;~ )_r....~ .J lS \.. I~ !J . ~w..all J ~b)' I 

.h...,.; I ,.:, 'WI • '-· 4..,..l>JI U;U; .II . ~ ··II ~ II I -· ..b •• . J y ~ .)" if . ..;---' . .)" ..r- r-i. 

..5t........ll . <-~ t..;, . ,.:, 'WI • ,_, 0. I <la.-.1 ··II ·I .• II I ,--- ~ J y ~ Jf':' Y. <fir--' J'1r." 

.)! tr-)4 -J1 • ~ ~ '1 <.!.U~ .J!,i ,~1~ )IIJ ~~I U;U; _,!~ 
Y , > « ~ _,; ~~ _,....,~ .r"'~ ....;.,., Y. • .r..~ ~ '1 4f.> ..; ,;; • ..:....;u '-:'l.:---1 

Kelsen, p. 282. :}a; I 'J "'.c.;.:) I ( 7 1) 

John Dunn, «Political Obligation,>) in: David Held, ed., Political Theory Today :~i _)2;1. 

(Cambridge: Polity Press, 1991), p. 24. 

~ll )~ U"'t;.,\1 P' ilJ;,:JI ~l· 'if- L.., Jl> Lr"' ''-? .r." ':II <u_;::.-.UI :;,r.-=JI "" ~-'>.:< 
olt; o}LJI <S..r'-':/1 :\u_;::.-.tll ~l,;_,:JIJ :\u_;::.-.tll <,IIJ¥1J ~U..UI ~J J>l,:..JI ~ji_,::)IJ 

y. J ,..,:...JIIlt; <,).I_;...,J.UJ ,~ ':/1 i.L...J ~l... illa; y. ~ -,.::JI :\u_;::.-.tll <S.J)IJ <,;., ':/1 

J_,.i>JI <,L.... Jl ~ cJ J_;::.-.UI ....,...PIJ ..W L.. ... J_,A.JI .)s. ~t.... cJ rll];J ~ 

I _,.il? i i,r.> c) '~~ cr.:r.-- '-"' c 'J ~ l,-J I ;,.J c) ~ lll.l.,J I Cr" ~I r-:l-' ~ lS , ~ <,..-!... 'J I 
~l::.ll J.J.; :cJ')l.:.l -!_,J;.:.. ;J ·rlWI ~)I~ 0_,:-.:, ,Jj '-".ill .±J} ,~1_;.]1 er- Cr.:'J~I 
Dahl, pp.235-236. : '''I .«i.Lo I. 'll • Jl i~ L....:; .r"' . '-""' I"' {!-.r.' ' J . 

104 



~ 

Jjll..J..:.&.j ·~~ ~~ ~J..lli.J . .W ~j\_...,1 ~J~ ~ ~ ~ 
~_;L:.II J\....... :r .J.:"-' ~ Y' .j ~ .;,:...j ;_r> ~.)! ~~ 'lLA; «<.!..:~» 
'-'! .oJ.;) ~lla5 ;.,-; cjll .. ::o~.;JWI :r ~ ~ .>"' <.!..:..l>..li.J . .._.;L.;~I 

«~~~~ ~J..lll» J!.- s--'11,.- ·I cJ!•y...lJI .J),! ,..!.lJjJJ -~ ~\>. 

4iJ\..4.. Js. '-?~ .P ~ i.l.1_,;.;1 cr) _ <m~_;L:.II .j ~ J ~~ _ 

~ _,:JIJ ~~I ...:;_, I.J '")\:;,.:. ')\.] ~ • Y"" Js. ..!.1.1.15 '-? ~ J. ,, . ....0 ;; _.> !J \; 

.«'='""~~~ ~~~ ~ L. L.;, y.a>- ,«\.#~I»J ~..l>..ll ~J..lll Cr.! 

(«~J..lll» r--1 i _r-)1 ~ J.l.kj l.. L?Jiy. L?JJI) '='""j\_...,~1 ~I i _,;., 
G' .1>- W::;.... u. · ·~.;:., ~ ~....::>-1 ;;.___. 1...... ;;_...; • u w'J\.>.1 I 1 , 
i.J • - -~ - J - . J -- - J ·- y J ·- .._r-""" <..5""' 

(4..~1) ~L...:JI ~ 'i~~l ~ .~..l>JI 4JJ..lll ~X cjll <.r-""~1 <f 

,G... .JT..} c>~l..J ~ fl'-" ·~ 4.-~IJ .~..l>JI ~ _,.4.11 ~J..lll , . • •, j..... - - -
.j , \..J.:\ <./' J . 173 1~1~ <:,;')\>.~I Js. I _,.4.1 ~ 4.. ~ .:r.J l>J I 1.::.15 .j 4-:S::J 
~J -~ju-3::''J\.>.I !'"""'~ ~J..~>..A ~1.,-.- p .. ~_,..JI ~ 
,L::..~I '-1~.:.... - ' ~ · 0 ·liS" ;c... • 11 .w '"{kf . 1•1 I< .Ji.J ,4..~ .. ~ • ~ ...?-" ~ ,Y .. .r---- .. . r-=-" u " 

, I> .. "' " 

~1.5:.. .)!..,_; .1::; Jl ·~.rJI...,; J...u '1 ,J\.5:.. J5J .<"!ij\_...,~1 )~ Jl 
:i...l..lA u...J ~ .. 1.--. L.:...lil \ ,osJ._,- II l'b .lou ,;;_.;...l.:.o \4... -~ - • J"'"">" u----:- - • '-? . .r-'"' J • - J ,.y 

~~ .>"' J_,.,..::ll 1-41 c.r-"\11 ...J-4-liJ -~? Jl ~ ij\_...,~1 .)! Jy.; Jl 

ts~l.,.- ~~ ,L.;L.....! '<./'J • 1 " 1~~~~ ~_,..:JI J_r.i .)! u-.•1 ,I\~ 

. ._,L:S:ll l.i.. .y <....LWI _);;I (72) 

Hallaq, Sharf'a, pp. 159-221. :_};;I 'of'~ '.l>..>o ;LS ~\..eJI if' (73) 

rl.. ';II ..,_..1.o .}P ....o.i)l .j ~:lf.:..-11 cr J! (:b..JI <,4' ''-?Jy.il ...; ~ ,:r. ~ ~}' j _,1 (7 4) 

.u )~ _,\3 , 1s4 <f' .a c ,(1939 vrll dy.il•l,>! )> :.:o3.r.e> c s '""' ...u1 ~) _..;WJI 

. 27 0 of' ,( 1 9 8 1 •.,..WI -,...:SJI )> :.:o 3.r.e) ,:r.-lll Jr"\ ''-?'1..\AJI y>Lill -¥ y>\1 ,:r. y>Lill 

.:>')l,' crl,l! ~ •,:r..:f'li..Jd-J ,:r._,.,..,ll ~ •.jl.oUI,:r. -,...w ,:r. .)s- ,:r. ~~ (7 5) 

.794 of' ,(2005 •<,..l.JI-,...:SJI )> :.:o3.r.e) 

e:" 12 'r" ..L.>..oo ~ .<,1~1 cr .j <,L;,JI •.r-JI ~1 ,:r. ,_,...,.... ..L.>..oo _,1 (76) 

<,:;JWI ''-?'JJWI ..L.>..oo ,:r. .)s- .:_,.-.>JI _,) ;1 o 1-100 of' ,7 e:" ,(1990 ·~I)> :.:oJ.r.e) 

= J;~J ,/)"-' .W... J'- ~J ~ •.j:,.JI ~ ~ J"J ... ~\.:.JI ~1..~1 w..) _r.:>JI 
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~WI 4.-~_, 4..~1 ~_,~ <J); ,1~_, .~;LJ r-:-"~ 4.._y...L. ;;_,;')\>.\ 

..:..s-_;:;.;11;) :.') ,~_r.JI U"""L...I ~ k< : _,1 i~ (>L...)fl_, -~rJI W. 
·' . . ..; _,....,a.. cr u _, . J l..!.;..l 

\... ,~\; :.') ...J r'1 :J_, ..:...L..;WI ~I.&. <../' ~_,ill .<J_,...Lll 01 cr.-~-' 
t....~l_, 4..~1 <J)j ,c"l<.,~l,.-]1 o~I.J?\1 ~ \11 U"""L...... \11 t;.<...r.,!l::,.o ~ 

t. f F>- ,. ,. :.r_, •~l,.-]1 ..!..LI.:...; :.r ~ 4..,1011..Lo. ~__, -~~ ~w u,...._, -s~l..riJI 

,~..WI -<l _,...Lll ;....., L,?JJI ~~ ,;n ;;· • ~ _,;LJ _,I ~l::-- i~I.J! ..!..LI.:...; 

~ L.S ,415 4..~1 0).; 'c;1..i~J .• ~ _, ...UI_, ,...U\ y. ·~~~ ~L.,..> 
o..Lo. ~ . t_l.-. )f I 1..~.:-- LSyd Y' U,., J ') yi}l <k.L.... ~ '~4A! ),5 

, ,_ I> ,. 

0 1- . I, it...:; 4..~ :l.J')\>.1 ~I • :i.. C- . ,U, l; <k.L.... ~I ~ <..S"' <..$' • •• ~ _,...-... • u <../' 
t.P L,..J I o..Lo. ..::...; l5 l..:.JJ . '-:"'~I I..L. _) f ~I J..a.4.!1 ~ .r.-' L.S , :i.. ~I 
•~l.))fl ,y ~~---: ..:....J..i;. t... 0~ .r t.p:J '~...;L::JI cr ~ ~ -i .,.,~~ 
,o..!...WL. &..; UL..::.. ~ .I:JI o~L..JI 0 c, 01 I ~• . ~ .I:JI U')\>. \11 .. . . .r J .. ~ "" .. _J-"'W If:-' """*' ,. .. 
,y ~~I ~~ ,~~~~ o~I.J)fl oh ,y ~-' .L_,.;')\>.1 c::..;l5 

· 9')\>.1 ~ .;> yi.J J i:. cr <J')\>. ~I ts ~ l,..JI 

_) 0-'.JL:..JI ~rJI ~ cr \,s~;_,...JI 4A.r'1 _) ,4...~1 0fo 

,~ ~ ~ ...UI J)u I;!J Y'l...UI it...l 0_,~k:.: '>\J ,~ j.S ,¥1 

)> :""-'-"'> c 19 ,;;;_.,_,;~ cl.:.ilto¥-' J:--L...-1;:..,. ......._. <1;-' .Jr...; ,,_,.,._,.Jt-L< -4>-1 = 

._;,.i>.: ,.;_.,:lu.JI ;.,;,J; 'c,fJ_,:.ll ....;~Cr.'-"""' ~_?j _,J ;152 '-"', 14 C ,(1994 .<:,..LJI -,..:SJI 

4 41 · 4 4 0 ..r' , 7 C ,([..;:.. .>] ,<:,..LJI -,..:SJI )> :.;:.. J.Jti) C 8 ,.._,;. _,..... ~ J > y.-_,.JI -'-:" J>~ 

__,.....IJ .J:"-'"':JIJ .b _,...,..II Jlt-l .jU. _,ll .la,-JI •.jl:.,? _rJI .4>-1 Cr. > J4>'A er...UI .;t.. .r. ,4 6 2_, 

-w_.IZ_, ._,.1_,.>-k .._;.;;1 ,.J.JI r+-; .;,-o..~Ao.ll Jl~~ :WJ.o .:.>wi}IJ ..SJI.:.ill_, ;>1_,:.]1_, .:.>1>4)1J 

._,..L,...]I :c_,.,...;t.._,.,. ;<,..~)'1 pWI_, .:if_;JI i;l>l :,~1 r~!l C 25 ,-4>-1 ;y ....;~1 ~ 
. 1 o 2_, 9 4 , 9 0 '-"' , 7 C ,(2 0 0 4 •..,.WI 

. '-;'I::SJ I (j_. (J' .j 1!11 j.>4)1 if' .j 1!11 • _r.l I _);;I ( 77 ) 

\.. .j j.i\11 ~ •._,.!.1_;...,> _ ._)1__,.1 <_,J;:.. (J' i;l,.JI ,J., .!A;~ 'C:""I-' J-" L.S (78) 

~.._,;._;A; .li:JI .;i <./' •,)}Jt .~.).., ..!.l); ~ ;)1 ~~if' ~l_d- .;l_rJI I::!'-'~ 
.<:I.WI J_,;..;.; .:.> _;,. \.._, lj.W U,_). ;r .r."!. <!,.WI <,.._,All <l-'..1.11 .j '--;_,.!.)1 ~ .;) <.~ 

= .;..; t5 .J!) J,l.il4 ~ l !l _;..:.:; ~ _r;.s. c:--1!11 .J _;)I j,; '--;_,.!.)1 .J! ..!...,>- d:i,. t_.k l>- ._,;.I_,::; I 1.\.. J 
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J>L,..:, ,\;;t:J -~ <!,.t>.ll ;_,.. _,;.11 ;;J3 J.JI "-''~1.)1 i.r"L....II 4JID\ C: <•<-? c?\.j !l _r.!-0 "li )I f U;; ,....,_,.:.JJ <!,.t>.ll J,; \.. J <!, .t>.ll J lD 'Y I "" if_.:.! I J _,.iJ ~ ~ly CJ ~ ~ ci> d.i:.ll 

..:...,.t>JI _,...,..ll J,; f')L. )'I J ;\_,...11 c:P J ~ c?.ill if4 'YI I ..,r .h.J_r.'YI """ jlplj 

J ·<.f.JJJ 'Y1 rll;:.Jii..P _,.,> '.r"L... Jl.i:y .j _,;L; fU;; c?L CJJ} \.. 1;1 '-:'~;>\!I~ 3 J. ,\.: ..... 
;_,; ~ ,L..;l) 1>4J....;I J-L. \.. d* ¥4'Yiy\.,-_,.iy,yp'Y1 "->cjlply "li)lo.i.o ~ Jl> 
,;;J.,L-, '<.f"'. J. ,..:...,.t>JI J,; ._,..')1....)'1 ~ '-;J_,5.ill <..,J.ll J\5:;) <.f"'. 'Y l.i.oy . .!ll.i5 .;_,s 
!•.': "->W-..ll ,L..;l) JWI c:" _,.II c?JW .)1 ;,I_;;JI ..!ll; 'C;JI:)J <,:l.t>.ll ioi_;;JI J .!K.!..:ll 

:_,];.;1 '""~_,.p_,..JI • .i.o ;_,; -'<_;...!J ._r>Wiy ._,..;WI J ....,_r.ll J ~.l"Y. ~ <,:_,;li 
Hallaq, Sharr'a, pp. 184-196; Mary Ann Fay, «Women and Waqf: Toward a Reconsideration of 

Women's Place in the Mamluk Household,>} International Journal of Middle East Studies, vol. 29, no. 1 

(February 1997); Abraham Marcus, «Men, Women and Property: Dealers in Real Estate in Jgtb Century 

Aleppo,» Journal of the Economic and Social History of the Orient, vol. 26, no. 2 (l983); Haim Gerber, 

«Social and Economic Position of Women in an Ottoman City, Bursa, 1600-1700,» International 

Journal of Middle East Studies, vol. 12, no. 3 (November 1980); Leslie Peirce, Morality Tales: Law 

and Gender in the Ottoman Court of Aintab (Berkeley, CA: University of California Press, 2003); 

Madeline C. Zilfi, «We Don't Get Along': Women and Hul Divorce in the Eighteenth Century,» in: 

Zilfi, ed., Madeline C. Zilfi, ed., Women in the Ottoman Empire: Middle Eastern Women in the Early 

Modem Era, Ottoman Empire and its Heritage; v. 10 (Leiden; New York: Brill, 1997); Marie-Aim6e 

H61ie-Lucas, «The Preferential Symbol for Islamic Identity: Women in Muslim Personal Laws,>~ in: 

Valentine M. Moghadam, ed., Identity Politic~· and Women: Cultural Reassertions and Feminisms in 

International Perspective (Boulder: Westview Press, 1994); Ronald C. Jennings, «Women in Early 17'h 

Century Ottoman Judicial Records: The Sharia Court of Anatolian Kayseri,)) Journal of the Economic 

and Social History of the Orient, vol. 18, no. 1 (January 1975); Elyse Semerdjian, iiOff the Straight 

Path>>: Illicit Sex, Law, and Community in Ottoman Aleppo, Gender, Culture, and Politics in the Middle 

East (Syracuse, NY: Syracuse University Press, 2008); Judith E. Tucker: In the House of the Law: 

Gender and Islamic Law in Ottoman Syria and Palestine (Berkeley: University of California Press, 

1998); «Marriage and Family in Nablus, 1720-1856: Toward a History of Arab Marriage,l> Journal of 

Family History, vol. 13 no. 1 (March 1988), and i<Revisiting Reform: Women and the Ottoman Law of 

Family Rights, 1917 ,)) Arab Studies Journal, vol.4, no. 2 (Fall 1996); Margaret L. Meriwether: «The 

Rights of Children and the Responsibilities of Women: Women as Wasis in Ottoman Aleppo, 

1770-1840,~~ in: Amira El Azhary Sonbol, ed., Women, the Family, and Divorce Laws in Islamic 

History, with a Foreword by Elizabeth Warnock Femea, Contemporary Issues in the Middle East 

(Syracuse, NY: Syracuse University Press, 1996), and «Women and Waqf Revisited: The Case of 

Aleppo, 1770--1840,» in: Zilfi, ed., Women in the Ottoman Empire; Annelies Moors: «Debating Islamic 

Family Law: Legal Texts and Social PracticeS,>> in: Margaret L. Meriwether and Judith E. Tucker. eds., 

Social History of Women and Gender in the Modern Middle East, Social History of the Modern Middle 

East (Boulder, Colo.: Westview Press, 1999), and «Gender Relations and Inheritance: Person, Power 

= and Property in Palestine,» in: Deniz Kandiyoti, Gendering the Middle East: Emerging Perspectives, 
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.;:..\.j~\ J ~\'-'lid~_,-~~!_,\..;~! ~J~ I.)""L..1 ~ J. '~ 
- <..j':" JL>JI r-lW~ !'"i't.;~ dl.ls"_, 4.~1 ~1)1 ~ cYlA::JI -.?1-4~ ':.'I 
r .J..ll 04 r-lWI y. t.:.... ~~ )5~1 .:,\ ~ .0~~1 lh ~ _,; t...~~ L..;j 

.0~~1 ~} _,.<; ~I ...,:;~~I ~I -4~ J .c.._, ~I ·~~~ '-:-"'""L.,.. 

~~ .) i_r.l&. ~ _, Jllj ,_,.;, r -s_,;J.JI ~~)I_, ,.;:..l;_WI '---!~ y. .J..ll.i . . 
• '" 1t_~ <-f _,5 ~l,... 0-' I~?. ii_,J.JI ~ t... )-:~I ~--' ,...Jlh!l 

9Ja:..._, (;.,.Jt; ,~.lz.i.;.::ll •bl II J;.i t...~l)l c~lJ 4.~1 /u ,t.:.... :.r 
. · • 'I \, ._,.Li:.::JI ~I diu <..u •q • • W!.. l::L.; "I .c.. \, <f.!._,_...., .....- • • ._r- <.r.-' _,.. ._..-

'-.Sf,. L...l;.j> i~ ~J~ .)""~I (Sherman Jackson) 0_,....5~ Z.,l.. _r-!. ~..) 
:_,;..:,_,;WI_, e·-:-.11 ,j 4.~1 J>x 0\ 

t... ),~~ ,j> ,(~.lz.i.;.::ll ~I -s\) ;J_,J.Jl.i .i~WI ~-' ,.\.:!;....,':.'Ill 

cP.-1 0-' ~_,.ill ~ Y- ":.'_, .~J.JI •bl II t.: _,::-...... .:........J ,~ i_n·; ...___., _;.. 

.~_,.ill :l,AliJ j>~ ~y c.rJI r...l" ... ;J_,J.JI 0~ ,~1 ~-' .;J_,J.ll 

~I ,j .J..ll it..\":.') -1_,~ -~ 'e:il)l ,j ;J_,J.JI ~'-?.ill ~ _;JI_, 

,j ~_,.ill ~ j_;N L. J~ ":.') iJ.r." ;J_,J.JI 0~ ":.' ,~4:-)1 ,jJ .4_,;4:-)1 
. (sol,,.,;~~-' J.)L>JI ~l1 

Gender, Culture, and Politics in the Middle East (New York: Syracuse University Press, 1996); Yvonne 

J. Seng: «Standing at the Gates of Justice: Women in the Law Courts of Early Sixteenth-Century 

Iskiidar, Istanbul,» in: Mindie Lazarus-Black and Susan F. Hirsch, eds., Contested States: Law, 

Hegemony, and Resistance, Foreword by John L. Comamff, After the Law (New York: Routledge, 

1994), and «Invisible Women: Residents of Early Sixteenth-Century Istanbul;>; in: Gavin R. G. Hambly, 

ed., Women in the Medieval Islamic World: Power, Patronage, and Piety, New Middle Ages; v. 6 (New 

York: St. Martin's Press, 1998), and Fariba Zarinebaf-Shahr: «Women, Law, and Imperial Justice in 

Ottoman Istanbul in the Late Seventeenth Century,>> in: Sonbol, ed., Women, the Family, and Crime 

and Punishment in Istanbul: /700/1800 (Berkeley, Calif.: University of California Press, 2010). 

cr cr'WI ~I ;r ~1!11 ._r.JIJ d)l ~I cr JJ\11 •.r.JI c) .::.>1.-'lA:.JI )a;l (79) 

. '-' l:SJ I l.i.. 

Sherman A. Jackson, Islamic Law and the State: The Constitutional Jurisprudence of ( 8 0) 

Shihiibal- Dina [- Qarrlft (Leiden: Brill, 1996), p. 224. 

J,i '-!'~~~ JL,..JI .j «;JJ.UI« .l2.ilJ 0_,_>C,. rl~l J... .!W.;\ if! J_,A)I Jl ;:~=>-! '1 

H. A. R. Gibb, «Constitutional :LJ,.\ _,ja;l .• ~ ~IJ Jk, <.:J ._;...... 0\ ;r r-" )I J... •"-;.c...ll 
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Organization,}} in: Majid Khadduri and Herbert J. Liebesny, eds., Law in the Middle East, with a 

Foreword by Robert H. Jackson (Washington: Middle East Institute, 1955), p. 3, and Khaled Abou EI

Fadl, «Islam and the Challenge of Democratic Commitment,>> Fordhnm International Law, vol. 27, 

no. l (December 2003), pp. 14-19. 

J) .._, l:.Lo I~~ lA _,-I J\ J,h; J <..,_,.:.1 ~ r I rJ '! I J.oo \,<..\ _,1 )o.ll !l_,l...ll C r '-:' \;;5 .j 
.J,t;. t'\.,.S ,::)..._;.. 0~ 4; ~I <JlkLJI ~ ~ .,ril w\.4..all WI; .j U~ r-3..;\ "'";> 

~ _,\ :_)2;1 .JlWU\1 WI; .j <J"- ;_,~ u\_,.4)1 d>).) <li..WI J:>.' '.r'j ..,..;L,_ ~J 
i ;I.:;.. vP ~ :if ')I, ... .'~ I ..... I.,-) I _,Qjl .) 4:1J....Ji : J .!l_,l...JI cr '<E' _,1 )..II .c,J }I c.e ..L.>..o 

oi_....,.JI )> :w J.r-'.) cr-r' ~ <E' .r-lcJ ~~.....;.., Y- 4J i.UJ ~ 'i"- ....,;J\ >l.l.:.ol ~ wi•I}J 

.309-301 _,., ,(1 994 ,_,..:.:.J\J "'l,kll 
Hallaq,Sharr'a,pp.296-297. (81) 

.25-24 <Jl:,'Ji ''U\....JI i;.r-'J ,20-15 .;:,~';\ «,.;o~).l.ll i;_,....» :\"!_,s;ll .:,\_,Ali (82) 

;_,. !:,_;; ;r._;) ..LW d.K.J» .• l_;.ill ~ L. .j ~.WI <JJ.l.ll je-- ..._;_,....;, l.i.o .J;I..i., .:,\ ~ 

Douglas E. Ashford, : _)2;1 •«>X.... _r.i- ol_,.<.ill ci _,;WI t-P }I Jk, .. I _;.ill 0 _,;~; J,:-- .j c_LiSJI 
<<Constitution of Poverty,)) in: Rolf Torstendahl, State Theory and State History, SCASSS (London; 

Newbury Park, Calif.: Sage Publications, 1992), p. 166. 

Thomas W Simon, «The Theoretical Marginalization of the Disadvantaged: A Liberal! : ~i _)a.; I 
Communitarian Failing,>> in: C. F. Delaney, ed., The Liberalism-Communitarianism Debate: Liberty and 

Community Values, Studies in Social and Political Philosophy (Lanham, Md.: Rowman and Littlefield, 

1994). 

•83-82 .;:,~';\ «,;_;JI i;_,....» :\"!_,s;ll .:,\_,Ali :<,;\_,Ali.;:,~';\,~ .,.._JI j'JI _)2;1 (83) 

«,, •. :)v\JJI OJ_,.....» :26 ~'\11 «•rlr'jl 0,;_,......» :10-8 ..:..o4'.11 K,rL.:J\ OJ_,......8 :273-217.J 215 

~~ 'JI «,~\OJ_,.....» .J "2 5-24 ~l:: 'JI K,c_JL-....JI OJ_,......» :5 ~'\II «,-4J.:o.JI iiJ_,......» ~ 19- 15 ..:..o4 '\11 

. ._,.,I:SJII.L. ;y t:Ui ~IJ _,.;UI ~I ;y .jl:ll , pll _.li-;1 ,.om J~ ;,;~~4 . 1 o- 9 
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..::.;lS I;!J -~~WI •~IJ~IJ •~WI '-;-'>"L,.. o...L> J Y'J ,-'::>-)I t,>L.!..ll 

.u\1 i~IJ) ..!LJ~ '0yi.A.ll J ll:.... L!:..WI ;JJ...U\ J ~~l,.-]1 ;~IJ;/1 
:i....:_r..IIJ -:i....:_r..ll y. .u\1 0yli 0~ 'C.._,_;. )IJ :U.L...,JI ~J -~~l:-JI 

J J )r I J&-L.!J\ </' cjl I ~')I.> \1 I .....:;~\ J 'j j _' , ; ,;___,:; ')\;;. )r I ~_.;--!.)I </' 
:r ~\ • _r:jl ..!LJ~ J L..; ,j,..>L..i; ~ ft'-' ..!LJ~ \~ l.. J5J -~ )i\J 

-?I ,:i....:.rJI 01 ·-?-""...u1 .,....-'l:-JI ~~ :r ~ -?I....:... r.--rJ 0_,;W1 

~ ~~ J!S:.......!.I :r ~ J5 J ~ -?I J.:-.....J ,.u~IJ!J .u\1 0yli 
, , _<s•> .I_,.. ...L> ds- t;L. jJ 

~\J -,?~IJ ...,-_wWIJ ~_,'t::JI iL....b.:..ll cr :i...-:_.;--!.)1 00 
cs"'J .'"\_,..YL.;/1 0yi.A.ll ~ ds- t;,.,.lb ,\ c>lll ~_;..JIJ ~\J .. .. .. .. .. 
<,?'L... )11 ~~~ J~~ ~ <.,.; _,;Li _ y')l.>1 ~J}>Ir.l·l:.,.l r"" vr--
JJL:.::.; ._j _,...J .~')\;;. )11 .u\1 •~IJ) ._jl.!.;5\ Jl _r::.-..]1 ~I ,_} c>~IJ 

(:: ·>;->5 4-\1 I ~ , ...... _;,; ~\J '-f!") >::-"_,_II ~ <.)~\ ;,:;~i \.h.\' 
:.:u. 0! ~ .~')!.>\ <.,.; _,s 3:JJ J (:!> ~ 0! Jl / ,11 ~ J '-?)"'}~ 
o..L. 0! W!.. ,.j:_r.>L:,.- ~L:,... J ~J Wlkl ~WI~ L. J ~\)\ 
.Wk..!\ 4; 1;1\ 01 . ·...u1 ~ .q <:.....!\ • • ••· Wlkl 1..<.. ·"WI • • -,?Y.:' ft .Y • J <..!' / .r.o . 
'C.r. ,I , II c5...U ..:..>l5 ~~.;)\ 0::::::!r.-=JI ~) cjll (transcendentalism) 

.'"> ·IL q _ 1. .. 1\ -II 1 •L.:Ji _,;1\ · [;' · ,;;_, ~:11 . · . · ...,..- r-- ..r-'""' J c:. r- (J' . .r> .J""'"" r+.>-' ('"+.-' ~ 

:W 0..,S:.. 01 ~ \' :~ §_?::; ~ ~L.J\ .. :A_,u.ll ~ ,0'JI 

~ \' J \s-"!..r.>l:,.- ~ ds-~ r ci yli - -}')(;;.! ilk; 0J~ 0-" f ')\..._..,) 
cjJ \~).> Jl ~~ ~~t.,.... 0J~ :r _;')\;;.)!\ilk:.\\ i.J.... J!.o :w 0..,S:.. 01 

Gibb, p. 3, and Jackson, pp. 217-224. (8 4) 

Wael Hallaq: Sharf'a, and «Islamic Law; History and :_)a; I •...j l.k ,:_r t;;)A..I\ ~ ( 8 5) 

Transformation,» in: Michael Cook, General Editor, The New Cambridge History of Islam, 6 vols. 

(Cambridge; New York: Cambridge University Press, 2010), vol. 4: Islamic Cultures and Societies to 

the End of the Eighteenth Century, Edited by Robert Irwin and William Blair. 

Alfred Jules Ayer, Language, Truth, and Logic (New York: Dover :J~l ~ .).s- ~)a;l (8 6) 

Publications, 1952). 
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Nelly Hanna, ed., The State and its Servants: Administration in Egypt from Ottoman Times to the 

Present (Cairo: American University in Cairo Press, 1995), p. 53. 
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New York: Brill, 1997); Jackson, Islamic Law and the State; Peirce, Morality Tales, and Hallaq: The 

Origins and Evolution, pp.178-193. and Sharf'a, pp.146-158 and 197-221. 
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Man;hall.pp.I03-104. (136) 

Hayyim J. Cohen, «The Economic Background and the Secular Occupations of Muslim ( 13 7) 

Jurisprudents and Traditionists in the Classical Period of Islam: (Until the Middle of the Eleventh 

Century),>) Journal of the Economic and Social History of the Orient, vol. 13, no. 1 (January 1970). 
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.lj'-:5 lj~ J01 ~~ .JISJ '.;~1 _;l;...p ;r .JJ_,..:.T .JIS l..:.:: ,..;...~ 

...~.,>-_,JI _;.l..,a...ll ....;,.,., Y. ,w..<JI Js. ~I ~Ull ..4':.o.: r-l •-s.,>-1 ~.;~ 
;r ..~;o-1 J ~ J -.5 .J---" v..J U.... .J1 .r.}- . c,? ~ l.4;;~ I .....J>...U ~I ,_,...::> Jl 
' " "' ~ .. ~~ .~~ Jl ~ ,.1__., ~~.;,..:..;IS ~Ull ~ o..Lo .Jl ~1 \r~l 

.< 1 ")~ 1:1 .1_;.\J ~._. ... ¥_,li :r •l.a!YI.JISJ ·t.l.k.<;l•.? ~ Q~ 
' "' .. .J lS , ~I _,J I .j J .l..~;o-1 ~~ ~ r Js. ~ r 1.1.::.;~ ..!.J..b..J ..J w _,::.. .J IS J 

~ .;JI <../' (~___.!ll rl::ll .~_,JI Js. ~J')I...) ~IJ ~~~~~ ,.L. 
( ' . . 139l.!.lJJ5 •.;~ ;r ..::.>jj&'J ~ 1_;.1 ,w..<JI J~l 

J1 ~ _;I....,....<; ..s" 4J _?~ ..;JI ~')\!.!I Joi_,.JI .Jl ~ "Yvo ;r ~ ~ 
I::! I.; Jo~ oWl ~..J . .Jt,; ~1 ~ ·l::- t.. .j tb.J1 ~ J ~ •_;_~; J 

o _,.all '_y. J ~1 ,yw..<JIJ ~J..:A.::;ll .:,:kl li U=! jkl_,::ll ,:J..,.. ;r , 4 4>-, 

..~;o- Js. r~IJ oL..44ll Js. ~} .;JI ~___.!ll ~~ _,..:.]1 ~')\>.~I 
J~l .JIS •-s_,..:.l o_;~ -~w..all J')\A:.........I rl?-1 ,4,.~ ~..l&-\..45J '"I.J---" 

~')\>.~I ..::.>!.;~~I '-:" l,f- .) lS , .!.ll~ Js. J . o l.4!ll ;r ~ 1...1 I~?. • w..al I 

L:J...~.; WlJ ._; J-P _r-JI ~_r!JI rll;,; ~ ,j ·~ \..;~ ~ •.J\.; vP f' .j 
.< 140)<...,...;.-li ~1...\>JI.JL.;..;...I • I, 'I 1<'•. . :r J • • .) _,_ <..5""" C:""' J ~ 

-~_r!..ll Js. WUll ~w..<JIJ «~r=JI» ..;...16.1 II .J~li .)10_;. 
.J _,; Ull J;k; <.,;l!l I .;:..; IS <.;-.:> .j •~ l._:-..... ..::.>I~ J t; W fu::....... .) J ~I ..:...; IS 

J1 ~J ,,~ c_Ua.i;'>'l .;:..~_;; .;:.;\$' •? C!UI 0_;)1 .t..; <,;I..!.JI <JJ.UI J (1 38) 

. 0\S 1..5 J.--11 , L.,.ci I Jk:.. 
J J_r.:k..! J •<,; _,;L; <,!>I _,A;;.-)» ? .:,-l!liJ ? C!UI ~ _;JI J~ .;., _# ( 1 3 9) 

I fo cr..lJ I • '>' jA .;>-~ J . • ._,.;)I' I ,_)s. » i WAS I _,l...; r-l ~j .;,.. r-i' )I ,_)s. '"'-' ')\lW I ~ 
el:ll0_;li...A...=. .t..;) c.Jiw,:l'l.......-< \.. .r"" .;>- <..,_,.!.IJ ~'>'J J IJ»?. r-l .1_;,;...., ;L::;..I 

Hallaq, Sharr'a, pp. 216-221. :_,k;l .(JoiS:l~ <..,r-JI ill;; -'Lj_;l L.=? 
C!UI 0_;)1 J <,;I..!.JI _,.,... CJ" ~)\s;JI "---I-'> J (El-Nahal) Jl>.;.il Jv.~ (140) 

<J,J..JI CJ" ill::._. rSL....ll .;:.;lS '.,f'')\...:1'1 oi.L:.-.'>'1 CJ" <,k..:JI }~\II».;,.. r-i' )1 ,_)s. ,;) ? 
~L...1J.:> :;~ ;=:-M~·l1 oh -..4YJ ~,u;,;J~ ~J~ 4JI..W\ ~ ,j ~~\s.J 1.~..t.. ~~ ~~~ 
(Gerber) _y_}-J (Jenning') ~ Jwl _,k;l -cr._r'-iJ <,;I..!.JI <JJ.UI 0J~ J u- • • .;,-JI 

El-Nahal, p. 73. 
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......A; ~).: LSlll Ji_;..JIJ . ll~_r.:lln '-k.Lll o)IJ! _;!J 4...;_,.!ll _)')\>. \11 - -
Jli}.JI LS.l.>[ ~~~I ti.LJ~ ~I <J.:'LA <.;~ ..::...;\5 W.,? : >"' t.. 

~ ~J..:.4:..::ll ti.LJI ........._.J <..?' Jl~llh <./'~~)II._) ~L....; ._,::.]1 

J! ~ rSl>- cr ~~ ,,h ~\.;J .~ .......;;LJ;J ~~\.; -~ _r.L. ~_?..L 
~w ,~i.., )II ~Y\,.!1 JAl cr l_,....,l ~L.... cr i~~ i y-J..) ~ ;J)L... 

... ~ ~ C: ;,.;_-0 4...:_,_..!..)1 its::,..! V"'L..., \1~ J;k..J ,(!'""' _r.L,:- 0" J!.. 
~\....1 J~)il .b.:;IJ .V"'L:JI ~ :<..::_,..,.;, ....;., y4: J~).W ~~ J 4-oll2:J 
.._; ~ ~ l:.;\ c:: ,4...:_r.ll <G~.J.>. L. J~ ..::...;\5 L. Q~ .)1 ._,.;I _,....all J5:.:. 
..:..>~...u.....ll .J\S ul ~~~ L.... CJ!.._; ·l:.:S:J .< 141 lo~L.)I..!.ll.::l .:.i..,\]1 J~l 

. .;-- J - ./" - 1.7: 

~ ~ J ;, a>.; • ..::...; \S 4'l ~ ....; ) ... :: . ..! 1 0" J , 4...:_,_..!..)1 ~ ..::.....:.; .)1 

~ .J\S 'i.S?l ~J~ yw~.WI r-L.....ll J! ~~ L.;, ~ L...!..,.J., 

<~t..;; .. ;IJ) 4>'\..;;)J .._,.ll~l • .,..l]; v')l....)'l t:>_;l:ll .J 0.,:>l,ll ~ ,~ r1 < 1 41) 

:0J.Il> .;r.l <...u.. '0J.Il> .;r. .4.>-.o .;r. .:r> )I¥ .c_j Y.i :)";I ,JL> cei .)>- .<,;KII i;.,-1~ 

;rJ .r....,liJ r.-JIJ ':" _,..ll r41 .j r.'JIJ \.c.,.JI 0\.~<>J r.JI ':"l:S _.......)1 ':"~I <...U.. <.f"J 

_r.., ~ , 2 2 1 . 2 1 8 '-"' ,([. "-' .>] ,;(,..WI -,..:sJI ;b :"-'Jr.) fil 0U.WI ~J; ;r I'"" r"~ 
~ rl '~<JaiL.... </'J ,;_.,r.JI t.. ;fi .;JI ~1~1 01 <-,. :~ Q~ 0l5 .._,.ll~l t_t..;;) 01 .)[ 

J.:-=.:ll .r.'-"1 ( 1 126 .d ..,.: .... )>11 01 J-L.J .(2 18 '-"') ~t..JJ 9l5 )\.,:., ~ .j ;.(; 
II~WI ....... 01 if'< L. ,(306 '-"' ·..? .... )>11) J>WI ~I 0l5)""' •8";» ~l.r'lJ ~I 
lS ~~~~ r!-" ~ r1 Jl.WI ~ 01 J-L. •?1 yi> .J>-J .~1> ~ 11 _r. ~ rl ".;_. 
':"L>...,.,\ 0) Jt.:i, . .._,.ll~l..?) ~, 1 8 3 2 · 1 8 3 1 '-!'~ ..;.:.., .j ~J .;JI ~I Jwi J.L 

~~I ,~1 ,.;_. 0K.J ;;;.., rl' .;'J ()rJI .)!ly.? J \f.cJI 0t.,...>..l11p;l .;r.?lJ "')I.....] I 

'<~_,ll t:'_;~ ;r .,r'l,-)1 J..o.liJ ~IJ :U.WI •.jl)~ -.,.J :c,-~ .11~1~1 r!> .)>

.)! , -"" .j> _,.JJ . 58'-"' ,( 19 9 8 •'-,;.r-JI i-l> _,JI "->l...l;> j5 .T' :"-'Jr.!) rl..!.ll >~ .j <,;w.JI 

d C ,~x..!.i.LiJI :)";I •4# ;.ui)IJ ~ r.JI ~1~1 ;r ~>Yl,.JI ? c:;l)l 0 .r')l . '· 
,,L,..::....~IJ <;_....JI c,-~ </' <:,..t.JI.;JJ.UI.j <,;jli.ll ~1~10~ ~ L. .jJ .540-519 '-"' 

Robert Nozick, Anarchy, State, and Utopia (NewYork: Basic Books, 1974), pp. xi and 169-174. :)a;\ 

Friedrich Wilhelm Nietzsche, Thus spoke Zarathustra, :~1 .G:.....L,.j jji ~-./' 4 ~ww; O_)a;J 

Trans. R. J. Hollingdale (Baltimore, Md: Penguin, 1975), p. 75 . 

.:, "<.r..c<; i.J>""'J '-fP ~ .j <,. _,..:.ll ~lr>JI c.> ;I} iJ? .jJ . ..;,UI _,:..4]1 ).;I ( 14 2) 

J" lS c/T< •'-,;.fll JJ.lll .j t..-'>J >;All j>> :i.,.r" .k..p 0[i ,<WI .j l.SJ <WI .j 2.5 

i~l <SJ....liJ i~l "-'4~}l5 C!l~ .j ._jj'JI ..,L-) <WI .j 60 Jl <WI .j 30 0:-! -'Jro 

. (04l,IIJ 1.!:5 J ~H,::.-IJ ~IJ I,;L,..)J 0U ...,JIJ !,;WIJ L; }J !l ;L.;.UIJ ~J e'-'rJIJ -4_....liJ 
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t;,._.; J+.-\1 .y .J l5 J l::.l ~-' , ~ _,...;, y _, ~ ~ ,_,_...... i ,_).;. ~I~ I -4""'-' 

;51 .j ~_, . 114'>~~~ ~l.j ~jl:..._, ;..c;l)l ~~~l..r.J.Z 
.Jl5 >> , <,; w..J I ~_,11 r.- )'I ..;" _, , -.1 _,..ll ~ ~ ~ ')L.... )'I ..;:.. ~J_,11 r.-)'I 

'-ll..wl [.,r _r!JI] i ~I~_,...~>- .j il_,..lll ,_).;.I~ .J\.h.LJI ~ Jl.k; 
• ( 14 4) II !l i:J I J _,..,... ..::..:..-;. c;J I 

.j ~ <,; \.h.LJI '-:J.,.i:.:ll :i.k.Ll..l (. ; o _,...!I ~I ;) 1 ,J WI_, 

J':>L-ll ~ ~I r ~ _,..lll .L4.lJ . ;~L::.....JI i ')L.... )'I ..;:..b _r---<.. 
el::.ll .J_;ll '-:4' .j ~.J.:o.JI ~_,..lll ~ .)! ~ ~i_, ,(dynastic rule) 

J<..<J .Jl5_, .lh .:.r -~ '-.?1 ~ ~ r-l..!m J,.; 4'1 ..!:-! ·'..t..:-' ~ 
,_ IWI . l.. · K. . .t~. .ill I':>L-)1 . <-II 'I L..:.L...1 • -.1 ..lll r <.s' 0 <.s' fl""'"' <.S c.s' r - - c.s' • ..r.:--~. -' 
.r"' ~I _;;~.,.:;_, J_,l_dl ; p ~l5 .< 145> J_,..~.; r1 V ')\.....)'I .;-}- _,1 '-!'')\.....)'I 
iY- .)! ~~~~~~I._;.;; 1-K.. . 114'>i~llh .j ~L...1 wWI 

Baber Johansen, The Islamic Law on Land Tax and Rent: The :J\4)1 ~ ~ ,~\ ( 14 3) 

Peasants' Loss of Property Rights as Interpreted in the Hanafite Legal Literature of the Mamluk and 

Ottoman Periods, Exeter Arabic and Islamic Series (London; New York: Croom Helm; New Yorlc 

Methuen, 1988); El-Nahal, pp.51-64, and Dina Rizk Khoury, State and Provincial Society in the 

Ottoman Empire: Mosul, 1540-1834, Cambridge Studies in Islamic Civilization (Cambridge; New York: 

Cambridge University Press, 1997), pp. 178-187. 

Khoury,p.l79. (144) 

J .J! J ll, ""_,.JI J _,..oz .• m .!.is:. J i ""_,.J I J J WI J '-,i;J1• _,. kill ~I ._,;..]I ( 1 4 5 ) 

'l?,l;,.!.,iWI) ~ "Y.., l.i. ;r <,?,l;,.!.,iWI _;.; .J\... __.)[ ~\... if Ji.<;;'JI L-1,1 kill I if" ·i J_j+JI «~ <Jp» 

JJ...!>- .L.>-i .t'~ J:.i>.' ,.., ,..JI .:,W '.J_,la;.. cr. i _?... cr. .J..>.A ~I y.i :W.,i _,1;1 .( 4- 3 , 5 t 

crt.,.lly.i U03-301cl" •11t ,(2009 .<,.l.JI ~I)> :uJp;) t 15 'i""'l_r.l r--Jio¥J 

•<,.l.JI-.,...:>:JI )> :uJp;) t 8 ,u,_. .c...... J:.i>.' d,_l.JI JJ' :U,.....J !l}-JI •<,?,;,_;..11.)-<- cr. .L.>-i 

J J-IS::JI "'l:S' •.J'YI cr. .;r..UI _i" :..,l:5::JI if cSJ"-i :Up CJSL.i J 1 3 6J 1 2 9 .J 1 5 cJ" .1 t'( 19 9 7 

.562J 113-112'-"' .JOc(1876-1851 •ckr. ~ :.JJ.,i) t 14 •i:r.JY ·c-cr J:.i>.' •t:-.):11 

•261-259J 238-218 .185-184'-"' ,.:,J..Ib:. cr.l :JI!..JI J,:.-- ~ _).;1 (146) 

)> :uJp;) ;;,.:>~-')11 JJ.UIJ 4,;U.WI ":'I,'JI..) ~_f..ill \,,.<k.<kll cr. L,J.L,J. .:r, .)-<- 0'. ~J 

) _,...'YI __.)) i).~?lJ 1)1_,5:; j>i i;~ ;JJJ.il .lUI i~ .30J 28 , 18 cJ" ,([ . ..::,; .>] '.J'L,.. 

_;:?~I j,Li....) (;;,.:>\-)'1 ;JJJ.il) ~ ;yt-W Ji ~ r"IS •W'WI;;,.:>\-)'1 u~l.,JI 

~I if ~UI ~I ik.UI \:..<,I[ ;l.!...JI Jl_;, 'JJ -~.;,ll) cr-}.;JI ~IS <.,!":>1-'JI 

. 0>"-' f"" .!>\ j ,_j l:! I::.J I J ')\,...}I 
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4,~ Jt 4:.1' y. ~lj) 'l ,4,llljj ~ ~ ~ ~I ii:;JJ..UIII ~~ ,.y..lll 
.I • .,.,!, · lt47) , ··tt t.L •• • 

• _,..-1 ?-l::....; l.SJ ·":"" "'::-"J #' ~.r--"J-... )4 ~J' Wb _,1 

~ \hL... _, :;J _,..U I L!..:.; t.!.lllS , ~ y:; \.... , . .... • .r.! ..1: <f .::::-:l 1.;_;..~.o 

if ~l,.:J4 ~ Ji,t»JI_, ..,r~ '11 ~_,.:JI ~L>. ~I.J~ \.. ~ j ?-~\ 
.:Ji y. \:..o. J.}JIJ .:;J_,..UI t.!.lllS ,.y_>; ~ Jj.--=-JI ;..~.o .:JIL.S_, .~~~ 

4-:!~ 'ii_,~ & l....W .~~\ ...,...;~ 2r' JA::-.-l~ .!o-W 'l :;J_,..U\ ~~ 
..1:~1 <./'WI<-/'~,;_,_; fi\ ..s..,..:.\ ~_,~ ~~ . . . t.!.ll~ .:Jfo 

..s}~\ :;J_,..UI &-' ,(~')\....'i/1 ;b ,9 ?) ~~\ ..::...,.,J ;..w1_, ?-L-....11 
"" \.I "' ~ 

;,\.A5-' 'JW fi) I ;.i.A.:...JI-' ~~WI ~I ~ ~ ~_,.:JI ~ f- Jl:.r _, 

.I..>...L<-1}_, ~y!ll 

(;t..., cJ>;W _j UZJ .)Y\..JI ~\ ~ ~\ ~_,ll ~I • .L. 

<./'')\....~\ i~' ..,..,~'1 t.?f'.r-:- _,...\-I''~~-'~~\~_,...,~ r:: 
·0::::-"')1.... ~I .:r-;_,.:........tll J.:Ja::ll_, ':)i.:JI ~ JW4J ,.:;..\kLJI ~ j...a.W 
,~;---!JI_, ~~\ .:Ji .!l;-" \..~ '~f'y>:- ;~ ,.y.t,.:JI lh ~~ ~b;-;_, 

;L...::..... '11 ;~ 01 Jl t.?i) <./'')\.... ~~ bw\ :r 11; rs- ~' ~'..~.:.o' ~ _, 
1~\_,A::....I \;~..!:! \;;\5 ,(..,_.")L....~\ ~~'11_, <_,_1.·1\_, ~l,-11 _p1 

.r-~1 ._,..;~ I.L. 4.;;\A.. ~.J ·t.?~l (:'.;WI J .!.>_,..WI ;~l; ~ 
0 _,_,alI ; p J ~ ..s ~\ t,......i _, '-:"' _,....1 I ; .r.!?." _j WW I ..:;.. L>. \. •. ~ •. 11 _, 

<.r- ..,.., ~ L. 0:•k-. 11 ~~.,. :r ;,b.'-' JS ..:;..~ ~ , ~ rs- ~'l' 

,:;J_,~ .:r.~_, t!) if Ja; 'l L. .:JI.r.!l.::.<~ L.S ,:;J_,~ ;~ ..;w 
.(~\:!:.....\ ~;~ J:,li ~...\.<- y._,) J_,~ _;w ~ ..:;..~_, 

.I..>~ ~I J].l:..JI ~ •4.,0. '~ ~ ,..,.")L...., ~I ~j\.,.11 its:,.. .:J\5 
-.....11; \.. t:J~ ,...,._ 'l 6.b- · ')\.... '11 I •·• I · . I · . I ·l5 \.. I' •< . . J ' _,... ..; i . y=- ...r.:-- r.- y .)':"' J 

• • • 
~J ~I y")L.....~I .:;..bWI-' ~I~ 1_,~~ ~ -'' ~ .r---'11 

ol,.l':iiJ ~l_,.i)IJ ..WI JyiJ ..WI) <,.~)'1 ~I Jw':il .:,\ .!l]; _,...4, ~~ (147) 

. .;li:..!.. :_r 41 Ji <JJ.Jll JW 8'} ? <.>-">) <.>-" .? 4,\J.>. .j rJ>.:;...;; r-l (.U')(>. J jlJ;;JIJ 

J\ <. fo.JI Jl .}JJ ''-'"'t,... ~ r-SWI J! t;.. c....,l ,.)\laUI J! ~b 0~ i~L!.)'li 
...... ~)'1 ~l.j ~l!.ll • ._,.:.ll Y'J ,,fl" \~ <,.i,dl U.UI 
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.. ~..c.J\ ~ ..UI L · • •• ·II .W.I . II ~'II Jl lA:> I Jl I 't:.: . ..ail • .J 'it: c:-' <..f" • ~ .J ~ • ('"" J • r- .J 
,..!lJ~ J_r.AJ I.Jy--1..;.\.J ,c14s)~IA t: ,·~JI Ji_;.:>-1 .'Y~ c-" Y. ~ r-1 
~ .u...........J ·4-WI .j.J ,~\ oy-~ ~ ob1 ~..-:JI .j I.J~.J.J 
;;..'11 .~ tf'~I.J I.J~\.J ~_,.!-11 .1..J~ 1_,.1.,! d~ .4..'11 ~ 1• s·; ": 

~ .JJ.> .j ~ J _,..-.]I l_y \.h::........ I cjl I 4.:) WI e:i l:.J I ~ I).--.J , 4» .J 
.Q~J~I 

.J\ ~~~ ;;;.,J.l4 ~..-:.l' ~~~ ,JWI ~ ,rK...,.J' j5 r A r-1 
~ . 
J\!.. ~ ,~..l.,a.]l I~.J .4..1.-~ ~~ _,...; 0l5 J\!:.. 'YI 01 ..l.....::-! ,.:;\~ J..!ll4 

~ . 
0 )~ l ~ _;,:.:;]I J.> I Co: k ; J\.i . ~..b.l I \.:.::.._.., \.,..- <)A I • • • ~ y 

~ .,lj.J ·"-!\.;..:;\ J} ~.J..U\ 0.J_;..!. c,?..l:.501 .\Jj)\ ~J .Jl.; r.'ll ~ )\ 

Jl ~.J..U\ y>'JI ~ ~ ..c;.J ,..;Jo_,ll ~l.,a::J'YI r.JJ Jl 1.s .:.-.: ..r-''11 

.,lj.J '<J-y>'ll <)A ~YJ ji\.J WL.. )51 0§.: .,lj ~.J \.r'.J.;4> ;'.J? 

.'Yy. ~ .o~l_,.. ~ 0.Jy>\ls• .:.s; ~ .;,..........L...'II J~l ~ ~ 
~ .,lj tf'lhl.... 0\ ~ )\ ,J' r1' )\ ~ - r-Js .\Jj)\ .L...., JJ.J .L... j)\ 

~1_,114 J..>J4 0yo).. _ 11491~.J..U ccc,?Jr---..UI .!.>I;:JinJ 11\p l:i.,~n 

.j JWI y> 1...5 ,;__,J\y:::lll .. :_,\,,1\~..U\ 4. ~ cjll 4..WI y,:: L.....li.J 

JJLJI ~I .j ~ ..;:...\.-pi ..;:...~ .J ..c; .J . \...\.:5 .J o..b.:.JI ul; 'Y )I 

~')\,.!\ 0jli ~..-:JI u~J.> (1) :<r_;r---~ ~')\;.>.\ C: \..3! \!'')\........)'\ 
4k.U I ..!..l.\;:...; ~ .j , ( ~ L,-1 I .J\) 4.;.1:-d I ~ L,-1 I o )~)'I y,:: 1..... ..;:... }.J .J 

(2) ,4---- ;.;JLW4 J>1 ulhl.... ~..b.ll 4.:)\y:::l.ll u\Joi~..U\ .j ~_r.::JI 
~? 1.;1~ 4.:)\y:::l.ll u\Joi~..U\ .j ~b)'I.J 4.,.1:-dl u\61 1\ ~ 

1...5 ...;\ ~ 0\ ~...J .~L6.Lll 4.,.1:-dl <61 1\ 4; ~ u=JI ,:r _,.,5\ 

..::..;4 ~ r. 'II ~~ )\ 0\ ,:r.:u_,.::......UI ~l:JI ~ ._s..U ~~! ..!l.lt.. ,)! 
0 )j , c 1 so I« t;.... L...\ "-:"'!.__.>.; Jot.-n .J J. '..SJ r---..U I .!.>I ..rJ I ~ I_?.>. jL.!J . . 

. 3 7 • 3 3 v"' •.jl) ~ :_);;I ,;JJ.UIJ <.. \11 ir-! J-a.'U i>.c.:..ll J~ \11 v"' ~ ( 1 4 8) 

Ackerman, p. 4. ( 14 9) 

Fisher, p. 56. :0L. ~~ '-:"l:SJ (Louis Fish«) _r.,; ..r.} ...,.1.1" ~1_.,);;1 

.~WI cf-'i.tJI _}a;l (150) 
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,JWI y. l.5 ,~L!... ~.;~ ..:...A..,.,J jj ..,-")\.___..,~\ t-_:).::ll J ~..:.>I_? 
. < "n 4J L....J I ~ 0-' ; .;::>-\11 ~.; \11 J1 ~')\!)I ~ yW I .j d.~. 

4 k I II» if J ~ ~ .:, l5 c,?.L._,..i:.::ll rSb..ll .:,1 ..!.LJ:, J5 ~ 
,;_r-s CY :.r lA.riJ\1 ~L> .:,_p -~L...2.i.ll a..Lll (/' ~J «~_r!.::)l 
:t....I,:-JI) .J l:;_,.. ')l... )'I .J l:,..I,:-JI _ .J ~I L... ).~.J I J 4:)0.:.!1 ~ ..W J . " crJ -.r.? ..~>- J! J:.,h::ll c!' >" 4:)0.:.!1 ~~ •.;..WI 1..L. J5 <~ _r-!.11 
rSWJ ..::...~..~>- .jll <../' ~ ~y.!.ll .:,1L:.... 4:...rA r.JI 4:.;_,::...........l!l .;LWI 

, ~ .rJI :t....l,:-ll .,.t...; L.. ~ rSL> J5 i A r-1 (.r.:> .,i J . ~ s-o lkl.....,.. 

d~; ·,t.~IL...!.LI..i5'.Jl5 :, ·II •q.)\ II • •\.A.ll · li.JI.J 
• 0 Y"' c..r- 0 ..,r .Y""" '(;-- U". ~ ("" c:' y • 

i _;;;WI .;~1 I.L. J')l> ;,r 4,# ~ .Jl5 rSb..ll JW1 .:,\ ~ 
.l.l..... I.J ~ ~ _r.JI :t....I,:-JI ts ~ ~ ~ l:,> ..::..; l5 J . 4,# rli.A.ll J ~_rl4 

e"IJ Jl~ \11 <.1-_,..o.ll J.:>.::ll ~ J:,h.::ll ;,r I~_;..~ L..lY' 

l~l::....l 9W.! ':>iz i,..WI ~l..ili .«J_rll ~l..y.....\11» i,..W _;l...:.::;\11 

r_...rA ;,r .;::>-~ ~ .;y.-» .J~ (._:;....,., c,?lll t.r' _,...!I c,?r.:JI ~..WI J! . - ) ~..uJ 1-s·-.. k: .:,_,......;L> <<.:r-t.rJP) .:,1 ~ J\,,b 1.1. riJ ,1
'" «~L.. 

J!.. .J! J_,All ~1>. \f) ~IJ ~~~\II JL..:::,..I ~ ~ oy.li ._.!L:J4 

~ ~J -(r..;b..JIJ ..,...;.WI..) .;t......::.... \11 _r._r.:l <.S.JJ~ ~II..L. 
,~_,.;LA.JI_ ..,_..l:-JI!"i"L..~L....J r ;-• .J:;,;\1 ~..l!l .:,.·1· .II~ ~..WI 
J1 «.;r.JI» <../' l:.A y )I .J;L,;J\ILJ . t;L.; {..J.L> ..J Jl_,...:.:... \II _,.....o.::ll .Jl,9 

~ ~J.;) .,r.:l......; <<~l..y..... \II» L:J _/ I:,!J . «4.:..:.<ll» J\ «r__,+ll» J «~l..y..... \II» 

~ J y.!.ll ~I~ \1 I i-*"" ..._,; /::?' c,?ll I ..::J) I y. J , ~ c-' l:JI .J _,.4.11 

~ .) l5 '-:? lll -~ <.~-J.)J \11 i ~ .J.\.l...! t: l:.A J.o lA::,; L:.;\ ~ 

Ha)laq, Sha,f'a, p. 209. ( 1 5 1) 

,........;; ~~I :<) il5:...1\J i'l _,)I .y .j _,;WI illa:Jt i\.1>.:..-'I :U ~I .:;,\,L.. )'I L..i.,\ )a;IJ 

Hallaq, The Origins and Evolution, pp. 187-189. .J 3 9 7 "-""' 

~ 'CL,....ll.:r,r-l-- ~ty,l :)a;! •c:r'rJII-4, .;J...:. .:...,..b- '-""~ (152) 

.3 c ,(1998 .~t r~l '""J-"'> c 5 • ..t,...Jt <,?"+- ~J .J-t)! ~~ ~ ·r-L-
.352-334""" 
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.J.ll...\'11; .I t . YL..\'1 ' .•. lj t,. _11<:.. t..s::.,..; ~·. Uu... • ~ <..r::' J <.f • ~ <.5"' J - .r-" J 
~JJ> ~ ~ ~ OJJ-'"' 1_,.._.....1 -i «J_,..!.ll ~1~\'111 <J"J OJ.r.O L.. 

.!l)..JIJ ~JL!I ~ r-1 (1) ;;u.*-"J [.~ ~JJJ"JI ~11.6-44-.. 
tt(.Jl>JIII .:_r L...... ..,..S::.. J. l..> ~ 1_,_.;1 .jll ..;:.,\ • .:::--JI Jly--:;>-1 .hi 

~ _,; ~ i.J..!.; <J. ..1.,Lo I_,; \S r ~I • \' y> ( 2) <J1 y> ..!1]:, .:_r !'""' "J I J , ._,.......,...; 

<J1 ;c.WI ;~WI ...:.;\5 Us:: .... ~ ...~.>- Jl r+LkL [_Jl>- IJ\SJ o~ r-1 

o_,....JL.. ~1.;.,.:..-1 <.?1 :QS <) ;y_ r-1 ,IJ\S L.. G\S "_,.._.....JL.. t.?lll ~~~'11 
4L I y J ; l,>J I V"' L...1 ...:..; \S ..::.> ~ ,f J , l..> ..,..S::.. cfl I ..::.>!· .. -,..J I ~ 

~ ':1- , - .. " 

..W.I oi...L,oJ «~1~\'\11 ~ ,.>....;. ,._.;1~\'1 ~_,..:)1 .}J .i~J.:-11 
• 1- .. ~ .. 

.;-11 <<<.:.::.Oli11.J ~\'1 ;u\'..UI ~ _r.5 _,:]1 .:.r ;~ J1> ~ 'r _.;.. ;,-11 

~ • y.i> <) J '..s ..r--"'-1 ~ .:.r J . ~ "J I ;;,___;._l L,.ll ;c. "J I i...~.> Y. , n a.; 

-4-- oJ~4 e:--~JI c,tYL~I ~~I r~ VY\.....~1 t.,?J_,::...........UI ~I 
.......--' l,-)1 o J..L,a... J ~I~ \'I ~ ..J 'lS _;.o..j I lS:, J---:.-.)1 j:.... J ;L_,;.J I - -

·<.f.JJJ"JI o~ :(;J\.4.. ~ ~~~~ jj1 .jl.kLII - ' -
c}V ~ i::""J1 ~)~ «J.rJI ~1.;.,.:..-'1111 r~ -i ;J.JUi ~ 
~4-<JU; JJ ~l.kLII ~.l,A:.;JI ;;bl II ..::ol.k.L ~ ...:..;\5 ..slll L.. :Jij-JI 

~ .. "' "' 
..::.>IJ~I ~.:; fr .:_r r-'" )I ...W .•}}--- ;~\._,...-..(Jib\ II J..>_ r-1 ,\'JI 

' ' ' •4-WI .J 4....:... .jll ~~I .:_r ~I • •. • '. i~IJ! ~ J..>_ r-1 ,...A.:...JI 

'IJ _,; W.l I~..L.,a..o J..>_ r-1 J . ' . • ' II :f' ~ t,:J 4 ( L.. ...~.>- J l IJ _,......,; _,...,.l IJ) 
' ' ' ~~111 r~ <J\SJ .~1 ..::ol; <......;_,;li ,~IJ! ,•1 1-.: J..: r-l..!.LJ.uJ 

~IJ ~l.WI cr-"1 ...:.;\SJ . 1 "'l~.X r-1 r1 4; ~J .1_,.._..... tt;c._,.s::...JI 

~ '+". ; cfli ~~I J.l4.. ._,.;1~1 <Jib\ II ./.); :c..ri> _,JI J5 
~ J;lb.JI ~ ~ ,~_,..!.]1 r1J1 ~ r-11:,1 ~ \' ~ .;-! c/'J .. 4--WI 

.::.>lil,-11 .j :U_,...JIJ <...l,-11 ""'<.~I JJl;;,; .jl .,?J_,..ll JS .J\i d.K. (153) 

L_,k..JI J.; ~ ~L <,?1 '"'t..~lo.i.. >J~ </J J.; .J~ .:,1 ~<!,.WI J,; <,.~)'I 
~ _,J _,.~;'JIJ <.,_,..:..11 4L.,;,; r+" .:,1 ~ .L:W :i;.i,.dl U.UI rl"- J>-b .j Wl t<rtl.,. JI>JI 

..,..,JJ ;JJJ.JL ~ ~4 •Politics of Knowledge <,.m !J-""' (Omid Sill) .jL, _.,.1 t.. _r..,_ W' ,L;;b 

.(_r.<. t"\:J\ 0 jll ._;>) ;,.,_r.J~ 
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•~ l,..JI ._;...;, .ill~3 . ( i ~ 'j I J ..,..:I.;.. i-*""" r 3 ) -t' ~ ':1 I i l,..-;':1 I 

.<"•>~.rJ~ *-.... ,.JJ wb 

~~1.;[,.) d.: .. JJ L.S3 ,J:LWI ,.) ,~~~~ ~..WI :U3 ...UI •~1.;[ ~ 
M ~ ~ M 

4J3 ':1! ~..~>- ~ _,; u3~ .J.:>:-.; ~3 .:u3 ...u1 0_,;1.! ,_;. ....-Jl::l~3 ,~ _,;IA.ll 

~~t,.... l~U ,~_,::.....~ '~ ~ ~ I' I ,l\ r-5"~\ ~~ ........ I,:Ji ~_,;I.! 
(.)" . • ) ~_,--:, ~ ~).. 0l5 J: '.., '-"" L,.:. ~ _,; L; ,.} v .)":" fu... 
Wl>- ..::.N'J~. .... rl.:i -4---!.' 0! ~JL....'jl ~~...,; ~~ ~~ J 3 . ......:...,... 

':1\ ,.:;\~ 0y1All ~ i~l ~ .)s- ~\) 0l5 ,.:;\~-.:..:;_,.II J o~..Lo.:.. 

iWI 0y1All <./' ,~'.;JI .)s- ~~I ,~_r.JI ...::....;l5 d..\5:... .~_r.ll .Y".J 

. ~')L] I ..:;.. ~ _,l.ir, 'j I ..!..ll; js;J 

03 _;..!..11 _r.-'!» 0\ ,¥~I Ll,.-]11~ ~ 'r-S"t.....ll 0--' <..,~I ..,...u.:; 
J! ~?.. -7\..(:;l .r-AJ ,J_,_..... )1 :y ~t,:J~ 4-J~ ~ .li>b.; 0\3 «~_,;...UI 
.r.U .;JD ~\11 e:JL..a..o ~ wL:...JI "JJ~ o~..L. ~ w- .t...~1; rl.r>l 

0::::-'..U\3 .:r.J-...ll ~ ..J> pi J.i3 .< 155>(«.:r.J-...ll e:JL..a..o ~~ J» ;)_,-. ~ 

,wb .. J.iW ~IJ Wt.....ll;;--""\1~ ~; 0\ i')\...;;1 Jb J 0~ .:r...UI 

. L. J.l<.. .IA.l !l'>\.. \113 .~ ~13 ol:>JI ~!...> ~ 4J. 3 _,......!. ~ ~\J ../' J . . 
~ , ~ J ,.,.. ')\.....;;I .;J 3 ...Ui ~ ~ J'!'-" J _,A>JI dt ~ i J'!'-" c,?\ .!f>"IJ 

_r...,J .ill~ 01-i ,(Johansen) .J----'L.. .)":" ..15\ L.S J .~ \11 t: 4:;.-1.!1 ~I ~I )I 

dt) &---' ).J <t.li...UI c,?\) :; )1 4-:,k .:,.,...::; .;JI ;... ~I d.k.L......» ~ ~ J'!'-" 
,~J.iW .:U~ J ~\II •lj) ~.1.,.4:.:JI ill...Ji .::....<;3 IK.. .<"'>«..:.m ~ (~1)1 

. _,.:.! J )> c.? I cr.) 3 t... J l.g.ii 3 <..;_,..:JI , ~_,;.....~ , ~~..~>- .:u~ ~ 

Zaman, Re/ig;on ond :.j •.:r-§::!1 i,? .~.;:\~WI o-4) ;.y.. <.:,;l;,. ts}.ill ~ (154) 

Politics under the Early 'Abbiisids. 

.1 89 '-"" •>JI> }...::>-1 ,,:,J,lli:. .:r-1 (155) 

Baber Johansen: «Territorial Concepts in Islamic Law,>) in: Stanley N. Katz, ed., The ( 1 56) 

Oxford International Encyclopedia of Legal History, 6 vols. (Oxford, [UK]; New York: Oxford 

University Press, 2009), vol. 5: Prussian Allgemeines Landrecht-torture, pp. 452-453, and «Der isma

Begriff in hanafitischen Recht,» in: Baber Johansen, Contingency in a Sacred Law: Legal and Ethical 

Norms in the Mu.~lim Fiqh, Studies in Islamic Law and Society; v. 7 (Leiden; Boston: Brill, 1999). 
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:r-5'\.:.JI ~ ~1) .J\5 ,~.tit...::ll ~1)1 o.L. J.,J_r, J:,.W ~ .jJ . ' ' 
..:..o4_,A..JI ~ (2) ,t_,.~lA;!J cik:.. .j ~ _r!.ll ~I i\5:,..1 vP) ( 1) 

(3) ,(~J...L:>JI) ~~ ~y---!.]1 ~~..1>- .jliJ ,.:Ji yAJI .j ~ <f' J a· ,I\ 

.j .y'JI j!..]NJ ~J...L:>JI (/ t_I.O..tll (4) ,~1 p oJ.ti ~ J;t»JI 

( 7) d-&-•-'_jf"J o\5 )I ~ ( 6) ''-:-' _r-JI ~ r"\;.;JI I'. o; ( 5) ,..:.,.\.i )all 

C!}Jij.!. ..:r...i..\1 ~I JwJ <u.. ·-JI) JI_,....,'JI ~J ol..,QAJI ~ 
<s> ,<,,lr+"'t:... .r r+W-!J ~ ...JI_r,'iiJ ~rJI ~ ~wi 

' ' ~J-l>- .)! ol,;.;~l .y t:.... ~ ~J .(l"l......J _)J ~ <fJ <.S"l::JI ~I ~~J 

.,.._..\ )5\'1 c/'J _ .)J'JI ~I ..:..>~1}1 ,. ·, ;,; ..ili . ..:..oL..I_;:;l~l ,.i.,. 

-(J..,.-.!..JI ....4.:.JI il'_.;_. .,1 ~ oJ..llll -l_r.::.S-y---!.]1 ~IJ ~)0.:.!1 .j 
-~ -t'\5 r-5'6-J.J ~_r!JI 4;Jj\ ._.:ll ...,_sl~l U""~U\ ~1}1 JJL:.::,..J 

~1}1 L..i .6.li..WI J:,.W .j ~~ r-5'\.:.JI ..:..o~IJ fi~ ~L...JI JL.;:._, 
~ Jl::l4 (J.x;J ''-!""WI .)! i~~ vP ~ ..:..o~IJ ~ ~ Jt-i .y\!JI 

...::..;\5 ._.:ll r-5'\.:.JI ..:..o~IJ .J) I~! J_,A-11 Wl;.JI .y c.r:)J -~Ui ~1}1 
1'- 1'- 1'- .:.1 " ~ J;l»JI j.o:-1 <f o_f.-1.::.... II..:..>IJ~Iil ~~ ~ r-l ,...,_slrl t....W c!J:i 

r-SW\.0 :~~ •~~~ ~'11 •.fo ~ t:....J .iL......ll il.1i.:.JIJ ~'.rl.:r-oi 
..:.,.1,.,·-:-JI J\ if y---!.]1 e·~_JI .j il.1i.:.JI ~ .Wl>..JIJ L.'JI c.r"Jl> 

-~._.:ll ~_r!.ll 

~_,;WI 4.kLl4 ~~ tsWI ~ _r!.]l :i..........l,-!1 ..:..o~~j '<.S..;>-i ~ .y 

'il.1i.:.JI ~ j~ a,..;..~ ~1~)..~&-1~ 0..UI .JjWI j.!._;...:J ~jJ\ll 

~ _,.;1.0 ...,_;ly:- .j '-!""WI ~ Jlk; ~.b.:; 6.laL.... , 4\ J lS ,dl~ .j ~ 
_l,,l~ §>JI .)JY..... ..:..oljJ~ e:f ..:ll.JSJ ,Lol..,QAJI .y ~ ~_,.;\ J\ ~ 

._;!I <,:;.Ill ....ill]; }I ,:r 1;;;15 J.,..JI ._;..::.;... J <h.JI .ti~ ,:r -J.s C>i jJ.U.,:. ,:r.l ~ _,>.., ( 1 57) 

e>i .:r ~)I J.>- _r...- .j~l C>_,.ill J~ ~I 4i .c, .~(;WI ~J) .....-"WI 4, i _,A, 

. 1 77 · 1 7 6 c/ •CJJ.U.,:. ,:r.l :_,);;I . 4, j y _,A, l_,lJ; ol..WI 

. 3 5 · 3 4 V" ,~1 ,:r.IJ , 2 72. 2 7 1 V" •c,?>l.lAJI _,..WI .;.,; ;.....,;; J.i..<WI ( 1 58) 

Hallaq' Sharf'a, pp. 208-213, and :_,);;I ·r-!lk..JI rSL.... C>ly .;:.....:; ;;_,);}I o.i.> -.::.;15 ( 1 59) 

The Origins and Evolution, pp. 99-101. 
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' . . ...a...:.. 1~_,..1 ~ _...:.ll '-'\..:-11 ~I} , • I,· '·I l.. ;~\.&. ,._,.sl__....a.)l J! ~W.l.J 
~I -...WI JY\.>. \11 ._,..;1ft ~J ~L,>-1 <)4-JI 0y\.4JIJ cr' }~I ii..J>.;:....~ 
~ ~I ..;:.,~ !\ o.l.> 0[ ,JWIJ ·if~ ':11 ill _,.II <.} ) y 01 <..f-..: 
l: '~ ~ .J.>. c)l.J .~_,]2; ,~L..:,. Ju r-l ,..,..._ _rll ...__.l:-11 rSW.l 

1;\..l::..l •J;,li ~ ->J---' L.S ,..::...;LS J. \•. ...; ~..U\ 0yl4.ll ~ \.. 

0yl4.ll l-4J lS4:'1 ~I 4'l.. ) ..... ~ r-l ,..!.LJ.li .0yl4.ll l-4J ~L...l 
.Jlj> \II '-"' JL;.. '-?~ 

~ 4.;)~ )'I ..t&-\_,.<1~ ~ ~ .J ..,..._ _rll L L,...Jl ..::..... );:... I d.l5:..> 

.js. ...;\ L:.... ..ii> J\., .J) . -.. 4-- ~~ \; .j <J W S' \.k.L... ...__., __, L.... cr rSW I 

L.. ' l ' · 0 :q ..;:.,Llk>Jl · G'1 <JL; 4 • 11 LUI ..t&-1 • J5 · . )\ .d'J~ . '-"'· ' . .r-' • y 0"~ 
..t&-\ . oq ..::...;LS ,<JL>. \11 ~~ j .<"o>(<J ..Ul · ;;, t~·.;;...; q ..• _ t .r- . . <-:r J J -I .J"" . .r <..S', '-" .r r 
_r._,...a::J ~~ J.,. ...; lA..l.:S''t::J ':1 ,~\ i~l ..1.:5'~ ~ 4.,)~)'1 
_,;>.; ':1 , ..;:., ':1 WI o.L. <.} J . ~_,:;)I ~ .,_..;, 4'\ ._)s. 4\.hJ 1\ ;~I__,)' I 

~ j....;J~ j~ ..::...;LS ~1~)'1 ..t&-1_,.<)1 ,J\ ~ . ..,.., _rll .\.4..,.;! ..;:.,';iJb.... 

'-?1 ,..r.Ll .Y'J 'iWI ilk:J~ J.L.:; ..;:.,)~~ <.} L.;._,......,.. ,~_r.Jl i~l 

c,\ .J.., ~~ cill;... ~ \.,.. _,:s:JI •Mu,t;m K;ngsh;p ,<.1.J1 ":'1:5' .j -"" Y- ( 16 0) 

-=-~l::5:JI "1 ... e:-'1)1 .:r-. . ~~ <,;u .Y. -,-..; ;;.:.;w1 J t..,... u~> ~ ;;;"> 1 <k-)\..]I 

j::.:.; 'JJ :UJ.ill <,)'; .).&- ~p.:; '1 ,._.J.... _,JI .JJ_,;;ll.j <...l,-11 </ •r~ .._,. Y. ~:>l.)'IJ .<,_,.)I 

._...., y ..;JI .t,S:WI .::..l1~1 ~ .;,- ;s\ 'J~~ ~I .)1 )a:.; '1 ~~ L.S .<,)i:JI ,J.. .)!

~ _,..; .)15'\ ,.::,L, _,>:.JI c_ijl .).&- .:S1_,..: _;... p...JI .j-"" y ..;\ &-- .~ ~ '1 .:r>JJ ,_,.:; )J 

l:.. :UJ.UL; .... :UJ.ill ~)'; cr)J .t,S:WI ~IJ.ill ~ l.i.> .:,\ .J.., ·c.S.*I rl .}WI rl .:r..UI.).&-
• ' . 

~:>\.. t:'.J~ yo (:;;l:ll c._,. ,~1 .!!WI J~l .j ~, .r." .J,L:.; [.JJ..U..:. .;e. I =~I] 

<!;;J .:,15' ~.UI ..j-<):11 ~l.rJI t:' ~ .JJ..U..:. .;el .)15' .l.l. .jJ .:UJ.UI t:'.J~ cr)J :C:,.... '-:SJ... 
r.! • .!lJ; .) 1 ~ W 1 · • .r' ~ ._,...,., .;,-~I 0::,: <? )i:J I J __,...a; ';;_,;.,.J l:J I """'; \.,.. .j Cr." 'J I 

"~ .j J~'JI ._,....,J .!!WI ~ </ "\::5:JI .j .::..~ t...x..- ._r- ,:UJ.UI </ "\::5:JI ~ 
~ :U J.UI C.,. •~;l:ll "\::5:JI .;,- 1; _;,. ..:.;15' L.;!J .<,....-; ~;_,...., <...l,-11 </ "\::5:JI .;,- 1; _;,. 

~ r.! ...;1 J_,.il~ :U.l...:< ,_,.lhll ,J.. ~ ~ .( 114- 11 J '-"") «<h.LlJ ..;--j ,IX.. I.;,- _;s\ 
:UJ.UI ~ ":'L,;JII.l. ~.J ,,,_,._,.. ~ r.! ~ :UJ.UI i.N :UJ.ill <,)>; >y.-J ~1.;,

-=-'lt..,... jSJ ~)'; .J_,...L-..ll •4.i.iJI c!'J ~.UI ..::..i_,JI .j ...;i r (.;:> <b-)I..JL i;l-"" _;s\ 
• 1 • 1 1:ilx..l <..., •ti..::,L t.: I)<.....:.JLl.. ·U<.;lk.L...JI:L.i...i::JI 1--'-' :U .Uic:..JJ.;,, ·'I '··'I ~ J w.r-' ._,-.IJ' . .• Y • •• ~.Jj ~~ 
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..::...4L.:>)/13 ~ y-113 ~)all~ ~l..::...')l~loh ~ (f'J -~\; ilt.; 
• • 

,(J.l4.!1 '-?I ~ i~')ll__.) o: a-. .. JI _r..S. __. o: a ... ,I! t; )I__. J::.<ll__. ~..I.,] I 

..)1 ~ _,z _;;)I JW~I JS W..u ~J~J 'vP J ~I ..r.=:-\;__. ..,.SI~I__. 4)1__. 

..::...')l~l·.h JS 0\ ..1.;:5\::JI ~ ,L;...__. "Cr."WI i~l__. cr~l ~_rj 
•lr.-1 ~ ,L....j_;....; <.f..::..;\ '-ub)/1 ..L...&-I_,A.)I ~ ·~~~ ~ ..U 

~..l! I ~I _,A.) I o-4\ i J L.,.J I J:.:k::ll J..l...+!.J . L...JJ ~I ..::... ')L.;.M::ll 

J _,_,..ll '-"' L.. ~I J) '-:--!.l..:.l4 ;; • , )HI J.&-1 _,A.) I ..::. -.., · , ~I kJ 1\3 

r13 \ ,_)s a:., J)all t.l....ki il..l.&-l.J ,('-"" _,_l]l ·~ <.r ..::...Uiyl ..)s 

'-:--!.l..:.ll__. ~ ... ~~ .r..S- ..,.s1~1 vP h 4)1 o:'; .Jl5 L...;)__. • .Jl.b.LII 

l.. I~ J .-4AA)I y-12; c) vPI_? ')\.] W _,....; y-!5~ I ..::...l..:_,......:.;.ll ~ cr 
' . 
~ ..ili ,..;...L,.;,I_?')II ..!11; cr rS-)I ,_)s3 .o~l3 .4AAJI Lg..l -s~ 

~' 
- ~_,:.:...!I L..; 1 .u.,.uJ I 4~ l.. c) - ..::..1,.0 J '-u I~)/ I ;; • , • t:. ··I\ J.&-1 _,A.} I ._,J 1 

• ...:.J.h; •I\ II ~\...4. I; · {; "\.4.ll ~La~ ~ I~· !. ~ -c/ . t.,r---- <J', ~J .Y ?. ~Y. 

~ 6.5 ~I r"l:.,JI 01,9 ,~1 ,j.J .4----4' ~ .r-JI Ll,-JI ~l.g..:JI 
. (161)._;Jb:. ')II ..,... \ . •C. •<\ ..:..;l5 . J (.)-" .r.-""- .r 

Peirce, p. 122, and Hallaq, Sharr'a, pp. 214-216. ( 161) 

J,S_,ll JJ> """'WI j.:.>-1 'i~:YI .j ~ <,.~:YI .r';l J_,J.) ,.jl.!..JI ~I jJ; .j 
~IS <,?.ill ~ _,;WJ .,?4:-JI _,....;..Jiy ..}; ';1 <.,?)> :YI 'cl' J ';1 ..}; ~IS J ,<,)> :YI ~1_,1)1 J:.:h:l ..,._ _,ll 

r5'l.....il .:o~ J..; ,J.MileJ '.>" t..'l.,;, j.Sl>..o ~y> ero 4,_.# .Li::; '1 .;) -',5"\:JI..} L:....i>

.<,J,..dl :;J,LJI Jt,... ~IS .:o~yWI ~J ".!.>-J """'WI~ ~IS ._,LWI )) ~~ <....-1>- !.Jr"< 

..,. J.) ....... l~l,- L.;Lo ,4# .:o>ljJ ~UI .r.JojLJI .):il_,; .:o.!S\ Lo Q~ .jll .):il_,.ill ..:..;ISJ 

~l..,L ~ yu ~.J .~.WI ~l5:...JI r-U' J) <.,?> Y. ~~ J...-_, <. _,s:..JI p y "-" JL.., .!l _,L .$1 
Ji ~ <.,?~....;!; _,..J ~ '1» .cl.j; ,J~I J,..-..); ,(1566 J)1520 ero ~) JyWI 

i.i'C [<-,1] ~ ~~ <...;J_;..II<.I.;.JI ~~J .[c/'_,.:.)1] """'WI~ ~J> ero r <.,?! .l_i,) 

~I J)l lo>.r.J o>~)l.) """'WI~ ,..!.l]; ;y- .:o>lj 1;1_, . ..!.ll; ero _;51 ~J ~I 
\...:., ,4,11 :UW:Y13 lo-'-'>l_,;y 4---PJ )</" .;,)> ;y- i.,_,.:.JI ~_,.;WI r> ~~,U.S:. .«[i_,ll2..JI 

.) ; _,..:-. ~ .;5 l; ..:.;IS , ~ u.s:..! I <,l\;!ll ,J., . <,;lla.l...JI <li.WI J>-.>: ""_,.:.]1 ~ 

~IS .lil .• 4-Jj i) 'IJjJ rl.r.Jo~ I_,;ISI 'JWI <,;L.!..ll .:olla.l...JI ._,u,:. ~ Jlle.JJ d)) 

.«~yWIJ ""fll Li,k• ~I> <li.WI J:.k; ~~ [';1) 

Ronald C. Jennings, «Limitations of the Judicial Powers of the Kadi in J7th C. Ottoman ; _)ijl 

Kayseri)> S!udia Islamica, no. 50 (1979), pp.\66 and 168, and Peirce, p. 119. 
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, J"'-l ~ _,.;W _ il.,aA.ll_, C:.r.~)~ )II y-ll .t.:..\ <.:.; _, 4.J, __.:.)1_, ~I r+.! .:r: 
..,.._;~ r-1 ~ 'i..Sf"-1 ~)-~_, .11

"
1_;\kl II 0_,.;W1 ~ ~ 01 ~ 

r-S"t......ll J ~\,..,.. 0.,~ 0-" -fJ.. i.?~ *- _,1 ~ _,1 rL- ,;1.rl _,\ J.::-.) 
-fl.k.Lll 0_,.;W1 0l5'- •.d ~ _;.J: r-5'WI •~lA cr ~ <../" _, _ ¥ rJI 

. 0 ~ rJI ;WI r+.! .:r: ,.,!~ .;J ......;_; r-5'WI ~ \.. .j Wk. 

0 _,.; t.; J. , ~ '-"" L:>J I ..; _,.; t.; i I ;:>-I ......;.; r-5'W I .:r- w p J..; r-1 
"' "' ., "' ;> W 'r-S'WI J1..ili ,~~~I a>- •. •_;~~-' ·('""\'I .Y'J d . ..iz:l :i..:__.:.ll 

0Y-..J.ll ~L,a.; .. !lE,) ~ ,<:,;J.. i.Sy~ 1.5~ W f '0-:::~WI ~__.:.)1 ~~ _; - -
!14-::'l i.?1 ,_)s. "---:~ ~ 0l5' ,~~-' .;____,~WI ..:..4~1_, ~_,.._wl_, 
,J.,. J5 .j Jk.:....ll it; J.S_, , 11 " 1~y4)1 ~_,.WI~ .,r _r.JI ..:..~,WI 0yW 

0_,_,L...:.. 'i.?_,.o.JI_, r+' · ;_ . .all 'v-' I , II J5 ~1 '-""'lfll ,_)s. ..:..\'~1 
J...a:'.: \.. .j \..1 ,<16411' I a·:~ ~\..ly:ll .jJ .. !ll .• .:.ll_, i~l .j-...>- .j 

........ \>. ~t-> ~~ ..~~ .)) 0\.k.LJI ~ r-1' ,~_r.J~ 
~ _,A..JI_, 4> )1_, rl 0l5' ,«.j')\.>.~1- ~l,-lln J~l .j 
.)1 ,_;:> _,\ J _;..JI .)1 45'4-::'l i.?~ y_ iJ1 ~ p ~ p r- 1...... Jlh..ll 

..._; _,......:)1 J r-L.....J I ,J.,. i I _;;>-I _) 1 i _,k..;,.. ~ l,-ll ;; \.I II ..;...; l5' _, . J.:.ill 
Jj . 11651u ' 'r1 ~ 01 ..:..~1 1 \.. 1~1 t:; ·t.; w')\.>.1 .:.1 • u, ,_ 

J - .r" 'i! . .) • - y J - - J)-' •• J""'": 

J 1 <.,!" JL.. )II -f y WI i l1i.:.J I \:: Wo lN c.r.::WJ ~I ~ L:J I j>1 ,_;:> J.....;l 
0l5'1> i.?.ill <<r.~l •~lA .:..r-- ,- ,.:;..->-n ~__.:.lt.; -~L:>..II .~ ...;lr\'1 

~ ~ .:..r----)1 ~IJ........':.ol ,_)s. L...) .•. JI 01 L.s \[0_,......;WI] iA 

Johansen, «Territorial Concepts,;; p. 452. (I 6 2) 

_,..>JI '7'.r'-J ,_;j_AJIJ t.)I<..Lo ~ ~ ,.:)i_,.;;JI.j i>..L>... r'l.r.- <./' 'J.t.JI (163) 

Ha!laq, Sha,r'a, pp. 311-320. :_)a;l .i> )IJ ~IJ ._;,)JI &J <i_r-JIJ 

• _;e.] I .j <.. Jr.-JIJ <...,_,..:J~ :WWI <'->JI .;,l,KJI» J.&. ._r'l_rj'JI I.L. ~ ( 1 6 4) 

. '7' L:S:l I l.i.. ;yo '-"'' U I J-.a.'ll ;yo .j 1!.11 

;r'L,-ll _,s:..;JI .j lll....ll :.j .. .:,U.WI ._,I.:S' ,<,:; .:r. r1-o .:r. ...UI-':" ........_. _,\ (1 65) 

. 1 8 0- 1 7 4 J 1 6 3 • 1 6 0 J"' "·U ~ .:r.IJ , 1 2 5 - 1 2 0 J"' ,,,..j. ... "jl 
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~ r-1 ~ 'c.l"'l:JI <Jr.- -i L.....\.4.. ~..ull i'""""'l_rliJ ..;:.,\..1 ,~- ·~I 

.<'"J<<o)~ 4..b.Lll3--J~ 4:.. -?1 !.1~1 cP f~ 01 ~ rSL>- t:' Y. 

.. "' .. "' 
t. · • • Wk. ~ ~ •!J L...LlJ \;,]. -<-11 · <:' • I ,..!.l]lJ 
~ ~ · .r- · · r~- '-"""' r 
riJ w:..JJ ~ .r-11 L... ) .• .....II "-"" y. J ,<J\5 J. '<r""'L,..JI ~~ 
, ~..WI ;JL>. ,_}J . <...:___.!J I ~ ~ J .....S:,.. .) r. ~I ._,..; ~ <.r' U l.»JI J 

__,.,>-~1 ~I ... i ~ ~W4 Jl_r~l:..;, ~ ..;:.,l...A..,.JI ,J.., ..::,.,;\5 

~Y-"-' ~WI.)) 0lkl li 4J.:,.>.: 3. ,;; J5 ..::,.,;\5 ~ '.j:..UI j._.J 

. ;; • , • t; · ·li 'u b iJ I ..l&-I _,;.l I J ~._..:.l I i K--1 J::.:.k:': r-" WI c/lhLJ I ..r' ~ 4 

..;:.,\.. _?:..-!1 :.r 0J~ 1_,;\5 L. 1_;;5 ~I ~ .r 01 c: J <..s..r>-1 ~ :.r J 

..;:.,\5~~1 J1 JJ~I !.1~~1 '-ll>- _j t...,.... ~ _ _,..;..JI _)~I .,lhLJI 

.ill 'l.kl li ' 'WI li t'l ·1 · ' · · I '\5 '\.i • · II -? '-1 uy ...s, ..r') .f>' <./ u~ Y !*'· - '_; .·""' , ' 
< I~ • • , li ..;:., l.Sb....J I ~ 0lkL.ll .la.,.;;;,.. I .U J . t;...li J ~ L>. J \A.l.k.. 0\5 

~I • ~ _,l4 0 _,:.:..~.; ~ J '~_,;WI I' g_J•' , ..l..P <~4J ,.J~ J ..l..P 

t"' I_,; \5 ;J J..ill i 1-<>.S ~ _,..;1 .1:... I Y.) .:,;ll I 0\.hLJ I J ~ J 01 ..!.l]:, . .J 

·~ L.J ,~1 t"' ly\5J ._).rJI ~4 :i:.kL.ll .)! 0_,...:::.: ,~\ 
_) ~ t.:....,..1 ._)) !.1 ')\,.~I ..!.lt ~ ~ J \;; ·.kl I I tS:i. , ~l,>- _j o J) <.r' 

. I~ ljJ~ ~ -?1 Jl_?l ~ ) •t.; _,JI '-lt.>-

.J~ ..S,A ~ J5 if -§J:,...... 'cP~I ..1.;:--11 'J~4 'r5WI 0\5 

) 0_,..il;_,..JI ~.r.. ...;~ 'Y"" ..s1 J~ 01 ~~ :.r 0\5J ·'Pr J1 

J~ _) -::...i':>\.11 (.r'J ·r.lllWI ~ .)! Jl ~~l,. rSWI .)! ol.,a;JI 

~~..;:.,~I W.:>... ~Y\...>.1 cP 1.:4::.... 0\5 ..,;1 ...::.._.,) ..... J lh ~I 
«l_,.....ll cP wWI or~IJ ~I <..jL,j L.S ;,:,....L,..JI ~ r-tJ ~ 
) ~ '-:"'Y..rll J.~4 ~L> .,._.) ~JG:.I cP ~~~~if~~ 
Jk,:.JI J1 _,;L.....UI J...-!,.) ..;:.,L....... _;.JI ..S ~ 01 ~ ..slll ~':>\.11 

~J~ .(~I)">U '-::JJI>. ~I 4Jj.-.....ll if _r.? .J.>. .)! J;· , li c)oi}J_,.,ll 

John Strawson, «Islamic Law and English Texts,)) Law and Critique, vol.6, :0-"' ~ (166) 

no. I (1995), p. 35. 
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01 ~ l.J.:1 J. ,, . ..J "'-::-:>'-l> ~ ..,_st; 4-:l J...; u=JI 4'l~ ~_).]~ 
"--WI¥~~~...:..>~ L.')l... _;51 .)l5 ~ c,?f'p.li ~_rJI .)_,_..;.... 
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. .<..:_,.!..)! r i I _,..U I ~ ; l.,a.ill ~ -,?ll I if.";_,...:.!! 

• _,];.; 0-' ~_,A; ;s1 0 _,; Lal ~ ..:,.; l5 .<..:_,.!..)! ;~ ~ Col 1 J _,Ali ~ 
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~ J-<11 i iJ2.; ~ J 1 p,l I .:,. • I • 1\ '-:('-"' u-:-l J . < "s \j..J I 4-J I Y. 

t.... G'L....!. j>1 ~ ~ wt.._, -s_,........_. ~.WI 4.1_,-ll~ :c.,..W1 uib.l l\ 

4k.l..... ~.WI ~I J!...'J -~...JL; <f i_r.S' ~J} r, I' 1 ;;~ ·~ 

Kelsen, p. 282. 

Dunn, p. 24. 

(1 67) 

.J-All lh :.r '7 1 r' .J ._;..~I = .:_;:...11 .j J y.i L:~l )'.;1 

( 1 6 8) 
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. 1.:.··11; ('~ _j . .• lh ) \::;li .L.l.\ 1.1" ·i ~ •, r-- J"""' ~ .:.r-=' J • • ~ ? ~ 

...::.:~ 0\ ;(__,~ ~)~ UJJ"-' 0~ 01 (Jj......a.;JI 1-4-J :~1 

·-cl:SJilh 0" ._r>Ui ~I 0" .ji!ll , _;eJI _)a; I ,<1U:.)( ,.!J, J? ( 1 6 9) 

Dahl. p.m. : )2'1 './ ~.I.:.:) I ( 1 7 o) 
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t;.;?J •Y )I ¥~ ~~J ~1..:-JI .;L... y ~- '-""L.. "11 
,. ~w1 ..:.ll; •• • _ ..J.>-1 0 w U;; · · '. ~- .1L.; 1 lS . ~ J ,J i <../ ~ ~ . .) 

... "' ... ... ... 
~ 0~ 01 wuJ .~ 4~ ~.,..,... y~1 .).>-a:;~ Jl 
l_ffl 01 Jj ~...\: l.. ,;JI...uJ~ c,?~~ J JW ~_,....._.z ji.ki_,..JI 

.jJ .;J~~ 4-'J~ cjll <.f'L..\tl ~I ..:..>~y -...~ ~ 
~)2; i~ ~l.k; .).>- ~ ..J_,::.....ll ;JI...uJI i~ .JY- ,u~ ~ 
.).>- c:r.=.1 1_,...]1 i.SJ G~ ._;. ~~ 4]')'.,:. <..r-" ~ 45~ 

·e·~·~~ 

. .1 _)-o ..l.>- Jj <)\!.JI ~l..b.ll '-# ~ i ~ 1.1. 01 ~ 
~ ~_,:...........~ ~~~~ ~ ~ ~ 4ll.wJ .):;.....; c?l 01 .r.S

.(171).)>1~~ .)~ y\5 ~ 

cilZ c!IJ , ; a; lj_,.- I: I • I!_;; l:..o. 0 ~ 01 )J) ~ 0\5 

"-.,11~..lll ..) ~I ~ Jl .).>- ~WI d':,kll ..!.U; ~..J ,4.; _,;WI 

.:i::..WI :i:.;~..lll 

John Rawls, Political Liberalism, Expanded ed., Columbia Classics in :~\ ~J ~..l.!..::.ll ( 1 7 1) 

Philosophy (New York: Columbia University Press, 2005), p. 35. 
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G'l_)l ~I 

~~~I.J (,;r"'~I.J ~_,l~t 

.;t..J..<. i.J'J <J')I.,;.'JI ~\.WI~ i.Ji J,._ ~J r-W ~ '1 

cs"l..l::: ,<.) J 'JI U"'ly.ll 0-' r-ll>- .)J .~~_,.::-_,.II ~~ ..:.Ali ..li i.J fo 
c..:...,.il J5 ~ 'JJ ... <.J.L...,; iii.Jh i.J\ ~ \..IIJ ll.)l5 J" \..11 

i.J h \.. Wl5 ·~..r" y.JI d.K!..JI ,..\.,. ~ ~I r-1WI .} ..,.::~1 
.~ .WI ~ J d~ ,e:::JI ~ J...aZ ~I .;;I_:;..JI ~~ 

Thomas A. Sprangens. Jr .• The Irony of Liberal Reason. 

J;:SiJ ~ ~~ ._;;i J.>.;i i.Ji c:k- .\ \..~ <,<""l:-11 i..~.,: 
- -'1 ,J.-~~ ~.WI ;(JJ..lll ~J .;(JJ..lll .)s- 1.11..4.> <J-.r'-'11 

.".---1 '1\ ~I} J -~~ \..~ J. U:..JI '-"' ~ \..~ 

Paul W. Kahn. Putting Liberalism in Its Place. 

~ ~ .;; J--' i.JL.a>- ,~1~1 '.S.r->:" ~ UT i.:.A ~ 

~..J ~:.A ~1..~:::1 ..sr:- ~r.5J.:. _,. ~ ,~1 !4J)'I r JK__..ll 

J5 F-JI v~ ~.l.ll i.JK..ll ..!.ll~ ~J~ .;.-...t ... ol,>- ..;\ ~ .;1~ 
'I'! ;;\~I~~ ;(JJ..UI :i.J_,.,.JU.J i.J~l...:> '~ 0-' 

. i l,>- .j~ • Jz.,l I J.o l..!J I J \.:..:;;']I ~ ;(] J..ll I : i.J _,.,.J U. J i.J _,.,.J L..:> 

Friedrich Nietzsche. Thus Spoke Zarathustra. 
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.j jllll ol:.;J J')\.>. ~~ - 1 

(Max Scheler) » v--5'\.. c/W\11 t_L...::o:-~I r-ll» J .....; ~I J.S Y. 
(Problems of a Sociology of U ~~ t_~l ~ ..:..>~ "-!\::5 ci' 
'-:"' \.....:;5~ "-" y)) ~ ..b..l I '-:"' _;J.l c)'" L.. \1 I ..:..> L.-....J I C.r' .)\ 'Knowledge) 

cJl._;~ ~~ ) ....... <-i ~IJ ~I e~ ~ y>llo.)a. 1\ o_,..,... 
.y:-y ~4:-\1 ci' ~ l.. .Y"J ,~1 ;:_.,J :il a4•, ~~~I~ 
.J., .h..; • _(3>1. ' l.. I C. I . I. 0 L II ~I J')\;..::.....,1 II I. ·'\.;lb . J'J ~ ~ _..... ~ J •. <..5'· ~ 

cjll d..lll ..!..Ll; , 4\C· .li ..:;.,l..lll if .r..r:JI ~ o fo. ~ ;;.._JI 

• ·IU _«>~..!.> l;.>_,...; ~Y. ll~_r.pll..» .dlk ci .1..;\S 4h<=JI 

.:... ~14-! 1_;.... <,...1.,-ll <,.L..Ji J1.:.. jJc,.; ~~! i~ ...;1? "' ~ ;! .0 .u, Jl,...ll Jlla..-1' 
;'! •.r.>-'!1 ~~ :U...1 -i iw rL>• ,[~J.f"iJJ i_;.>- .l.IG:- :_,la;l ·'r"L...JI ""1.,-l' i')l...;Al 

ci\,>JI c»:C,. _,All <IJ.l.il Cl:; t" J ···~ crJ r 1 l..., cr ~Jr"l.... ~rl-JI ~I_,>-:'II :0::-'')l...:'il 

<http://daralhayat.com/portalarticlendah/328023>. :_JJ_;;S:.l)ll r:,! ..,.JI J.s- .2011/11!13 

~l5»_, I.e,;~ 'iw iL> J>-1)1..:-.-l,ll ;r ~J.f"iJ i_;.>- .l.IG:- Jll. c) ;1Wi • .t.,; 
.[('""" r-JI] «.s_r. iL> 

Max Scheler, Problems:~ '-:""\.:SJ .c..o...W _)i;l .(Kenneth Stickers) j~ ~ ..;...LJS ~...i.A (2) 

of a Sociology of Knowledge, Translated by Manfred S. Frings; Edited and with an Introd. by Kenneth W. 

Stikkers, International Library of Sociology (London; Boston: Routledge and K. Paul, 1980), p. 28. 

John Gray, Enlightenment's Wake: Politics and Culture at the :~(Gray) '-:?1~ ~ ~i _)2.;1 

Close of the Modern Age (London: Routledge, 1995), pp. 160-163. 

Werner Stark, The Sociology of Knowledge; an Essay in Aid of a Deeper Understanding of the ( 3) 

History of Ideas, International Library of Sociology and Social Reconstruction (London: Routledge and Paul, 

l1958]), p. 33; Scheler, pp. 129-130, and J. R. Staude, Max Scheler (New York: Free Press, 1967), p.197. 

'-:' ;JI J (voluntarist) ~ }dl '-" ;JI .:..~; .::..\.i....WI ~!» :.::..~1 "'l;5 J J,...; J _,A, 

..:..OJ~~J (Calvin) ~ISJ (Luther) }}J (Occam) iiSJiJ (Duns Scotus) ~~ ~J~ jl> ·~J.>J1 

<1. J_,.:..JI i ...,;JJ i.J.t.l>;- JLS:.;\ [J.] «.::..~_,]a;» > fi"' ..::.....,J (Fichte) ..,;.,; J (Kant) .bl5 J! (Descartes) 

V" I>J I ~ ;;.,..c,J I Wk..li <..,.ill J i.J.t..c,.l I i _,k,-11 ; fo [ .::.> l.i....W I .:J.i.;] ..::...0 \..p ..LiJ .I;., I...::.,-I 

..,_,; y:l~ 'JJ 4J>-I.!:iJ ~I 1 l5J'Jl...; f-; 'J [<,?.ill] ···..j--JWI ~L.;:'il ,~L.;;AJ ;.,..c,JI tjll 

Schelec, p. 127. :_,la;l ,«~ .!.>.Sy <,>l,-)1 <i>IJ! _;,....; .;JI .::..~WIJ ~if .,.P _,.JI 

Immanuel Kant, «An Answer to the Question: What Is Enlightenment?.~~ in: Immanuel ( 4) 

Kant, Practical Philosophy, Translated and Edited by Mary J. Gregor; General Introduction by Allen 

Wood, Cambridge Edition of the Works of Immanuel Kant (Cambridge; New York: Cambridge 

University Press, 1996), pp. 17-22. 
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..J ~ ,~L:J\ ~..I>.] I (.~ _,...:)1 ...Jl ~4 JL:.JI y> lS ,..b.;lS ...Jl 
C:>b ,,:AU\ .) ~ jLJ J"::.... e:'l~ ...;4 -,?_,l..,a:.JI_, -,?~ __,.4]1 «~\JJ 
~ if. ,~ -JWI_, ,_)';A> "11 .:JL......;)fi .!l _,L o.::-y 'Y o~l_,l _,1 
0)-i •(Paul Guyer) .r.._,&. J~ ..JS_;: LS_, ·('"""'"11 .>"'J ,0.,_1 J':>U;.........'YI 
:i:.rJI .y ._,...L..."-11 .;;p ~ ~) 01 ~ ~";A>.'-11 ..b.;lS 44 \; 

e-.)::l\ J~1 ,:r _,_,....:;)\ ~ :i:.rJL; . 1 'lcc~L.;)I\ ~";A>.n t.....l.o.: c;JI 
~l.~,.;; •• ,'Y\_, -,?~WI J~ 'YI_, ..,....lz-11 ~~ 'Y\_, 4.1.1 II JK.!.1_, 
,:r _;5"1 4_,_,_,1 e_,ut; ..:.. j,A 4>\ 0~1 d_,N c;JI _,_,.. "11 J5 _, ,~L..AJI_, 

~-?At..~ ,4.J..UI .:.r _,_,....:;)!_, -.r.._,:..::ll ~ ~ p .......;J\ 

~I ~_r- ....--Jl ~ ~-' t;W ~ _} ~ L..;l ,J~I ,:r 
.oJ.:,.-ll_, 

,:r ~l.,a;JJ ,4_J;_i i~IA ,~ _,12; ~_, ,:r ,~..WI .:JL.........;)fi ~ 
\)~ w~ ~ o_,..,.::.-1 Lo_, .c'lcc-?_)..; e:ib .:r t •. ""-' Lt:. «o_,.....JI ~~ 
1
' l cc-,? _,k.4l I e:i l..ll\ 11 U .... ~~ ._).;. J..l...\5 ).;,...:. ...) l _,12; u l..:.. (,; l>-J) \_, .r---J I ,:r 
~ ..L ~1_,.11 ~~ U""L...I ~ [e~J -?P ;~'' J ~_,1 e:4 
J ~ )\ J_,.,.- j5 r::--~ ·~J ~L...\ 4_J;_i ~~l_,l,y l...!.;JJ_, II~\ 

..;\ </' _, 'Yi .1~ 4 ;;J.z ~ ..15 Y-' _l'l «-,?~WI r-lWI ._).;. o J.:,.-JI 
djJL I, -- [:<..., ~II] \i, · "l.::..J\IJ .)1~ ,;;..; •I\ c:q ·' ;;_; LA...JL . <-/' J <J'""" i _,..._, .. .r- _;r.o - r' - .r-' J""""'"' ~ j . 

Paul Guyer, Kant on Freedom, Law, and Happiness (Cambridge, UK; New York: Cambridge ( 5) 

University Press, 2000), pp. 2-7, and Charles Larmore, The Autonomy of Morality (Cambridge: 

Cambridge University Press, 2008), p. 105. 

Scheler. p. 77. (6) 

l.i.. if' ._,...WI ~I if' JJ \11 , _r.ll _,la;l ,Jl,-)1 l.i.. <) (y~J,jJ) _d cr -'<_;..l.l ( 7) 

..... klJI 

):...\")a; 01 :li;,.~ ..,._,.; ,():...\ <.,?")> 1'""1 if' .b-IJ .J-"J) (Frings) _;.<;} Jd l.S (8) 

:_,Ja;l .«..:..,_.WI ~I <) """J~J\11 <A....')\.;]1 JS ir .J..,.,.i; ,ts::;» <,_.k.<JI ei(J)J.lc <...WI 

Manfred S. Frings, The Mind of Max Scheler: The First Comprehensive Guide Based on the Complete 

Works, Marquette Studies in Philosophy; no. 14, 2"~ ed. (Milwaukee, WI: Marquette University Press, 

2001). p. 176 and 244-247. 

Stark, p. 114. (g) 

150 



1~ ;~L.. -.....>-L, ~ ~W, ;\-~, <JL........;J'J ~ lrJ \.15 ~ 4.$"'" .. .. • • "' ~ _r .. ----- ~ .. "' 

~I i.S.U\11 J""L....~I <./' olA ~pi i_A.JI ~1.>-J .110lll4iS4 ~I . . 
<<t..bll i_,...l1J <<r'WI ~I j.-W\11 ~~ \..o~ <<c:il}l L.....IJ~..:.. 

' .112lii\U_,.... 1:.} t;.6;..l\IIJ , 11011~ W).<>il ~J (systematic) 

Schele1. p. 98. ( 1 0) 

Peter Singer. :_,]a; I .<.,k)l ..}>- <,_.,;JI i A,-lJ ~I - <,; _w.ll :C,.. ~I J .r" \11 if 
Practical Ethics (Cambridge: Cambridge University Press, 1993), pp. 265-269. 

Scheler, p. 118. 

Staude, p. 191, and Stark, pp. 19-21. 

:J .t,.l..!.;;]l (11) 

( 1 2) 

Max Horkheimer and Theodor W. Adorno, Dialectic of Enlightenment: :~ ":il ._}.Y _)a.; I ( 1 3) 

Philosophical Fragments, Edited by Gunzelin Schmid Noerr; Translated by Edmund Jephcott, Cultural 

Memory in the Present (Stanford, Calif.: Stanford University Press, 1987), and Theodor W. Adorno, 

Negative Dialectics. 

Helmut Peukert, «The :,j d..:.~ ~Jl:..JI 4L.aAJI J,.t>- ~L...IJ.U I~ tsJLa.l\ ~ 
Philosophical Critique of Modernity,>) in: Claude Geffre and Jean-Pierre Jossua, eds., The Debate on 

modernity, Concilium; 1992/6 (London: SCM Press, 1992). 

c_:;, r-l ...;~ ...; _,:...; .:,1 ~ c,?.ill y5 _,; <,)a; "' ~L..;i _,:51 a..., Y. » <,)'; .c.; ( 14) 

Wael Hallaq, Sharl'a: Theory, Practice, Tramformations :_}a.;l .'-/_;.11 ,..r..J;- r-1WI .y- ~~I 
(Cambridge: Cambridge University Press, 2009), p. 8. 

Schelec. pp. 78 and ll9. :_,J.,.:.l .t,.l..!.;;]l ( 15) 

. ~I l.i.o .j Li,. '! ,/':-' Lo )a; I , «i.y.,l I» J « <..!..-_,::...1 I » i> WI if .t,_;...U ( 1 6 ) 

Richa1d Drinnon. :_,k;l ,~_,.\fi_<,-4JI '":'_,...:.ll i;~l Jl,.- .j •(r"_,..lll.i.o Jy (17) 

Facing West: The Metaphysics of Indian-Hating and Empire-Building (New York: Schocken Books, 

1990), p. xxvii. 

Marr Ferro. :}';1 •<o>_,.,.!IJ ~I ;'L.>..ll ifJ ·'":'l:SJI 0-" cS.f"\ t""ly .jJ 
Colonization: A Global History (London: Koutledge, 1997), pp.\25·127. 
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_r:, J; o _;_,h::.JI ~\A!JI ...;\bJ.., _, ~ j ..:...~\}I -~-~I ~ .. ):.ll 
(,..,a>-J ~I_}. 4 ~~1>.\ J ~ y\.,.. ~ '(L.. ~ J l5 .)'::"' Ls) JA::...-o 
t;\ . ~ . IWI · • Jl • ·IJ "-.i .. · IJ ;c..;; Jl L.:, .• . r .r-:::""' • ._.._...., <..E-' ~ • • •• /-> 

..::.....,A;_, ... I ;;s- .1_;_,_!1 J l ' · ~~ ..ili 4.,:.;..lll_, ~ \A!J I .U __,...JI 

o} o~l;.j Jl ~I -s1 ,.:..\.ill d;;;_, L,:.J.~I ol:>JII~ . . 
... <18)~1- ~~WI ~_,..,a,JI .:...~ Js- ... ~;.,...._, o~l_;)fl 

.:r-~1 '>'!(pragmatism) ~L--"1.:)1_, (positivism) ~_,.II ..::......)_, 

~~I "-.i \A!] I ~ l>- If ~~ l>-\11 '-? ..~;..;.__.:, _, .:r-i ~ l..,.:J I 0 •• • I <li 
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: .j ._,...,:.;;. ( 1 9 ) 

: L..i.,\ _);;I 
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University of Chicago Press, 1981), pp. 196-310. 
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Reynolds, Values and Violence: Intangible Aspects of Terrorism, Studies in Global Justice; 4 (New 
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(20) <)_,.;WI ,_) ; ~I ..;1_,.....,\.;.... ~(John Austin) :.;:---_,\ 0 ~ ,Jl5 \..~ J 
"' "" .. ... ... 
~ _,.; \.i ~ J..--.Al ~ ..:. "'"· .o I .1J ;J _,..UI ..::...; l5 , ~ c::--' l:J I 0 _;l I J'IJ I 
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•~1,--ll '-:--'""L.,.. rSWI •~I.Jl ,J\ .LSi c,?lil (Jo) ~Y' ..:;..~\:5 ~ JWI 
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:_);.;1 ,.:....Jj t:J-P_,..5 (Weltanschauung) r-!Wl <,KII i)":JI} r-!WI ~J cr'~ (27) 
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Ethics (London: Routledge and K. Paul, 1998), pp. 127-135. 
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Y'\;. t.?i w J~ ';I ~i ~ '-""' yi 0i LS.Y' :)s-
< 
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~~ (Izutsu) _,_...;J_id ..15'1 L.SJ . .JJ)ts::.ll ('""' -.......:.l ClJ.;Sl:JIJ «oL;J.]\1) 

..;;\ ~ _;.. .}51 CJ" <./' , _; ...i .!l <.S _,;JJ I _;~ .:;_.~I .;:., lA::..!....l I .J ~ ,~ . . 

<;'J< «,)ot; ; Jr"' \ 14 7 <, "JI '"i....:JI iJr' \ 1 58 <, "JI «,;_;,!I iJ_,.-' '!"'~I .:,T_,.i)l ( 8 8) 

.22 4.:~1 «~.I)L,.j)fl O_;J""'»J dO 

.Jloll _;..4]1 )a; I ( 8 9) 

iJ_,.-» \172J 57 .Ji.:,"JI «,;_;,JI iJ_,.-» \70 <,"JI '"1_,.-)'1 iJ_,.-» :r'fll .:,!_,All (90) 

«,JL.;;\11 ;J_,.-» \16 OJ 50 .Ji.:, "JI «,....;l,r \11 iJ_,.-» \14 2 <, "J1 ''ii..;\11 iJ_,.-» \8 8 <, "JI «,;.uWI 

.64 <,"JI '•}~ iJy'J, 114J 72 .Ji.:,"JI «,j>.;JI iJ_,.-» \26 <,"JI 

. 6 <, "JI «,..;l.JI ; Jy» J , 1 3 - 3 .:,1:._\11 ''.r'" )1 ;Jr"' :!""'~\ .:,T _,All ( 91) 
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LAI)1J .. :.A!')\.JI J----...1'1 ..Uy. <<J'l~ Jh"ll ,j p ~J d)-*" .:Ji_;JI 

0fo_ 01 ~J ._,:.\ c..?:r-SJ"" _;; r~ .Y" c..?.u1 (9l)II.J~)/In i~ 

.;,1J ·¥1..; •;.>JI ....UI Jw~ A .:,1 r •.:rr r."- J1 d~IS. yo-11 
• • 

cf""' L.S .• ~ y:-J ._r ~ J5 ~ LA _r.::>....J 4:,k ~ ._;JI ~I ~ 

·~ ~~ ....; _ra.:ll <..?1 •-.>? \11 .~\IIJ .:r.f-\11 ~I ·~ ~~ ....; _ra.:ll 

J.,l ~ r c..?.U I ~I ~ ly. ....Ll .J .f-:..1.; ~I .J )_; , 1..:...> ._r . ....<1.>-J ....Lll C:"' 
........ ~) .J\....;)11 

01 ~ •c.r.'~\...all (J., I , 1\ ._r J ~~\....., (, _;... • yo-! I .j fo_ ~ , I~ 
J_,..-JIJ 'I*-"" J <.f._;) I c..?J~J •r" ~I !'""~ ~ ..,L..;!J J .ill1 j;. ~ 
;..,..;WI ....Lll ..;..t_,... ~1 ... WI t.;, yP- ,...,_.,kll '":"'I~IJ iWJI ~ ..)s

"-! ~ ._;JI t_,.;..UI ~ ~ ~I~ 0\ 0Li)/l ..)s- •) . .,a>~J ~-~ 
_?:..!.]1 i.M. cf""' 4:-- <..?1 .~ ~.>---! ....; _ra.:)IJ ·<-t"\.:.:..j\)1 ....Lll i.} ~ 
,j r-llkll .:>1 I~ i.J\ ~I ~ J1 ..1! J . 193!~1 ~IJ ....Lll ..;..L..,"~ _;s:JIJ 

• 194)~1~ ..;...L...J [. . .] l_jl; ~~ _,.,.:.~1 .1} .. 

i.Jl...;)/1 ~ c..?:i...aJI ~IJ '-:'1 _;JI ._,..~I ~l:!ll ..)s- i.J\11 Jll:.lli 
c..?.u; \.. ~ J .s _;... i.J fo.. .....u...JI .;~L,....... J ....Lll ~ A 'j .:_,...; . .;s:JIJ 

<..?1 01 ~4:,k ·~J ....Lll ~ J.oKll •))l.:r ~1 ._;I_;JI .y_;.JI ~ 
~)) ..)s- ..!.;..W ..l,S"\; (J"' ..-; \.. L-:.1 J .k. Y\.; 0 t ~ 'j 0l;.LI J.'..Lo ts ).0 

;;.:... 40\·>..JI 4JK-.!.~ o ~I ..:..U; ~) ~l _<osl ~I _,\..Lo ..)s- ((..;_,b.J\..,all 

Jzutsu, pp.l20 and 124-125. (92) 

<,'II ''(L.;)rl oJ.Y""'' :!'<~I .:,l,aJI :_);;I '(- J- i: J <.S.f"' '11 .:.>~IJ Cr.:' p-11 if ( 9 3) 

~':J\ K•p)1 OJ.r"»J ,74 ~\I\ K,~ ii;.r"» d5 ~\f\ '•.)_,.A C;_,.....» n 3 ~\f\ «,._,...i~ 0;_,_..» n 24 

.JI;;, 'II «,o _,.i,)l oJ.Y""'' :!'"!_,s;ll .:,l _,all :_);;I '( _ J _ .); J <.S.f"' 'II .;:..~IJ u.:, _,..Jll2ll« if J . 4 7 

o;_,_..»., .s1 ~ \11 '•r )I o_,_,......~ ~6 o ~\II «,J~.A;~\ o.;_,_..~ ~ 1 3 s ~':11 «,0\~ JToJ__,.....» ~2 7 2., s 9 
. 12 <,'II u,..J\.h. '11 

oJ.Y""'' ; 115 J 9 7 d 0 .:.>4 '/I '"WI oJ.Y""'' ; 126 <, '/1 u,o _,.i,ll oJ.Y""'' :!'<~I .:,l_,.all (94) 

, 12 <,'II ,,~)II OJ.Y""'' ; 1 0 <,'II ''cnl.;.:)l oJ.Y""'' ;7 2 <,'/I 1,~1 OJ.Y""'' ; 16 <,'/I u,JL.;)il 

.3 ~':11 tt,J.......J\ ;;_,_,.....»., 

= iJ_,...,» \277 J 82 ,62 ,25 .;:.,4\11 !,i}:JI iJ_,...,» :\'"!~\ ~l)ll :Ji:..JI j,.. .}>- ,_,JO;\ (95) 
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J!.. (.$..,>-\II :L_,.. ~I ..::olt; L.:..JI if !II~ ,Ji~ I ~ o .r c.r..~ .J 

(..r' ~ L..»3 1<1;,.:- tJk'ii ,Jl!..JI J.:,---- ~) 11..;:.,!· ..J1113 «d~l» 

,.l,. y:::...:;.J .
196>(u..;:.,L...JL.aJI ~II tJs ~.J ,11~ e~ (..r'ii.J II~ 

. .JT _,..4]1 ~ J 1~1_,>:;3 1;3 _;3 .,r.:kll _;5\ <..r' ;..~:>-13 

II~ I_,.:.! Iii .J\ II ilHS:: . ..J ill ~ (.$ll I 'II ft' ~Ill -; ~ _wU ..::oW L.a.! I .b.,;; . . 
.;t.J dl~ ~ L..5 4.:.::JI j>--'! l;.JL,.. J---..-.: .:_,...J .IIJ\.i ..... • -~Iii ) 

0 ~ .:,\ -'!, ')\! . ~ ..~:>- c) l ~J.i lN \.:... 4.,.-~I o ')WI .:,\ ~ .<'no ,r.s 
;(] I,;._QJ I ~_,.!I lo...~>-3 <-/" W L.a.! I J w ~ 13 , .J L-.t )'I ~ .J Lo. _.r. !I\.:... 

~ ~?. <.?> .Jl...;)'l ~ (.$} J--)...tS ..::oWL.a.ll ~ 01 L..3 .dill 

, _,..4)1 o y> ;(]? c) r) L;'J.ilN lJ. ~ .J.II i~ d.J.s::.,. . ~b\ if ~t.; r.-\ 
J l,4,..;:.,...I.J . ;,_,p f J..i I~! .uJ I \: ~ I .ili c) (..r' ;...I I J>..L...) ' ( i ')L., )'I c) 1 
c)! Jy...Lil o__,5..t .J+i ..,;1~ _;~~~ L..\ J..JI ~ r ".J~i 3\ '.r--':"\11 

.Jl...;)'l ~~~~I <;_,......113 ;;_;k-.11 ~1)1 ~ i..L.3 .4.:.::JI 

..::oL...i_;..LII _;5\ ~I _,..all ..::o ~~ ..Lil if e;!' 3 '-?.ill _,.....; .J.i:! ...t5 _;..._, . ..::oWL.a.li3 

d..JL.a.li ~} .;JI ..!.L.1; <-/"~}II 4)~..Lil ~l)lii w\ L,.~.J ~ 
~ y .Jl...;)'l ~ Y. ~ [ ... ] ~_,.<; ~ ,ts::; ~ ~..~:>-.J c) .JL-.t)'i3 

c)! .-. ·: .J l...; )'I '-.i:.rJ ~ Y. .:,\ Lo...c..- _,._.....:..; ~ _;> c) 1 '..::oW L.a.! I 

~933 69 ,g ..:,;~\11 «.~.fiWI ;;.J_,.....» ~173J 122,57 ..:,;4\11 «":.L:JI ;;.J_,.....» ~57 ~\'1 «,0\~ JT 
«,J.&-)1 o;Y""» ~23J 11 0~'11 «•-'r cJ_,......» :9_, 4 0~\11 «"~Y. cJ,.....» :42 ~\fl «,._j\.r-)11 cJ_,.....n 

~':all «"("":!.7" o.Jr"» ~ 1 o 1 J s s do .. ::) .. ;. '11 «.~1 ;;)_,.....» ~9 1 J 1 s w~ '11 «,~\ ;;)_,.....» :2 9 ~\II 

\8 OJ 6 7 01.:, '\II «,~I oJ_,....« \71 - 70 01.:, '\11 «,0li ).II oJ_,....« \8 2J 7 5 01.:, '\II «,.J, oJ_,....» \6 0 

,JUI-¥ >I_;; .4.>... :_,1;;1 ,<J..a)l "-'1; >1_,..]1 jSJ. 15 <,'\II «,;;,;c,JI oJ_,...., \44 <,'\II ''iJ)I oJ_,....» 
JLc,.... .412-41 o v" ,(1945 ,<,_,-.]1 ~I Jl> :o_,.WI) 1"')010i_,..ill .l;W':I '-""ftA.JI ~I 

;.JL.- Cr' 4->:-1_,.:-~ ~I c')\.p[._;...., «1,;.,>- • _,.JI ~ 0h .r" .U JWl ~ ~~ J-.<11 01 Jl 
.? -~~~~ jj':ll.? i).~[ o_r,.. ~I.? 0i_,..ill <?.f'><-! .01..;)11J c5_,i;ll J[ >UIJ ~I 

.35 <,'\II «,JI_r'\11 oJ_,....«J ,54 <,'\II ''iL-.;':11 oJ_,....» :1"')010i_,..ill :JL:.JI J.,.
.115J 30 01.:,'\11 «,01~ Jf oJ_,....»J, 184 <,'\II «,o_;,JI o.J_,....» :l"'_,l010i_,..ill (96) 

\110J 107 d1-30 "-'~'\11 «,~I oJ_,...., \97 <,'\II «,j.>.JI oJ_,....» :1"'_,501 ;,i_,..i)l (97) 

.8 ~\II«,~ ;;J_,.....»J ,zgJ 7 0L::,/:JI «•,;1\j ;;J_,.....» 
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((<Jl..:)'ln ~ ':~ ':B 4!~ d~! d4> -~"\.rS::.JIJ WL.dl JW.'JI 

~ U..,. ~ 0!--i ,__,;-yl ~ w..b-1 ;)1 ~J .lle:JL.dl J-.-JinJ 

>y:-J uu... ~_)~ ~ <Jl..:)'l >y:-J <)\ ~ L.. '~ ·r-~ ~y"-"'J 
..b-J 'J1 o>l:---JI '-:"'"L..., •_;~4 .J.l4 <Jl..:)'i.J .~IJ WL.dl JW. 'JI 

~ .!.l_,L.JJ ~r.n~ ~_;_,.AJI Jr,All ,~L.dl .r-'J.J:l ~')\.. JJJ '~ 

.WL.dl JW.'JI ~ ;~ ~ ,199)11U.\SJ 

J W. 'J I J y ; _;>--"'-• ·, li 4_fi _;.!I J ')L,;. 'J I 0 ~ , ~ L... L:.:.....J\ L..5 

, , • ,_.J .:r.5") I 4---L..\ ill::.!.. t_l>..:.ll <.5> ~_,-:J I .j ~ r-l ~L.d I 
<..i>J WJ_;.ll _r.- v.•l ,II ~I ~) .•• ...U ~_;5.r I~ ..:..Li.l5 ...:..lJi, J. 
~_,-:JI ....t....4; L.. .J"'J ,~1 ~4 w_,.;WI ~ "Y 0.;JI ~ ·p--)1 

..b:. ~~ .:.r- :i.,JL:;. ,t;...; ~ ..:...4>r .:.r- wfo .:i\_;.!10\ ..:..LI~ . ..L,S"\.; ~ 
0 _,h.":>\] I i ')\........,)'I e 4A-i t...\ ~ if I ;.u....JI ~_,.;WI _,.,s:..;:J I .J. ~ 0-' 

; _,;..!I .:; _;~ , _,.,s:..;:J I I..L. w1 J ~)'I ~ ~ "Y I..L. ~ . L....o. J _; _,.). J 

_;~"Y4 J.,;.\.; w\ ~ "YJ . ._.;Y\>.'JIJ ._;_,.;WI~ lj __ ,; L!.;\ ..li ''-:-'~?\] 
~ .. fl. M "' 

. ~ IJ ; )a,....lJ 4-- ; _).:.; , \.:.;I_; L..5 , ~ ..li , ~.b..] I _r..,...::l I 0 I ~b 

~L,..JI o>l:---JI (Is-ness) ll;i.;j,S")i~ ...JI?"YI ;_)2:JI ..!l.l:; ~ ..liJ 

,4)! ;,1_;1 v----)J 'if~IJ <.,?"l,..- el:.; c/" ll;i.; ~Iii o..L.J .;;__,_,;...UI 

cr.- <.5> J ......... L...\ ~ ...,... J ?- • J .; _,5 .j yG:.\ i u..; ~ J.o lSJ 4 ;s:; y" 

•:z ~ _,.;Li ~, JY\>. 0-' r-lWI t: j.ot...::; ~~) L..5 ~\._,>-\ ""-!..-:JI J~ 
ts > ~ c/" ~I _,.,s:..;:J I I..L. J!. 4-o.!.>.: if I ._,... L... 'J I ts, ~I 0 ~ , ;, l>

JY\>.1J ~I _;.II JY\>.'JI ~ J.-1.5 ifl..; >y:-J ~ "Y J_,AJII..L.J .~Y\>.1 
L.S) ~..b- _r..,...::l I ..:..LI~ w\ ~ 0 IS ) ...; \ ~t::J I ~ ..:.s::J , ""-!..-:J I 

~ ~ • ..L. ~ . .u __,..; wl ~r-u ~~ w ,(<JJ---4..~&- .........,'>\.i .b. "Y 

lzutsu. p. 204. ( 9 8) 

>97 <,'II «,j>.JI iJy» >112 <,'JI <,;_AJI iJy' :l'"'.;s:li ii\_,;.11 :Jl!...ll j.,.. Js- ,_,J;.;I 

0~\J\ &,;~I OJ_,.....» HS -44 0~\JI «"\J)I ;J_,....Jt ~ 11 OJ 107 dO ,2 ..:;4\JI «•~I ii;_,.....» 

.6 4:\11 «•~,;H cJ.,-»J ,g -7 0~\11 «•~ ;;J_,.....» ~4 ~\II«,~ ii;_,....» ~20- 19 

Izutsu, p. 106. ( 9 9) 
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-?I .1 ·~""~.WI~\... ~')l.~IJ ~y-!.11 J u-;:-l ,i _;.t,.. fil ~J.r-¥ 
JAA: '1 ~_r..JI -} ~ y:-.r ....;\ ~ j i,?1J o tiu... _r-,...:)1 I..L. J1 y-~ "<-? 

' - ' ~ 1J ~.;, <..r' ";}.5 ..:.UJ5 ~ J. ,. 0 ,...; <)J\>.1 urs t... J" y:-

~ L.nJ ll.j\5 r Lon~ C.:..l>JI <.j.JJJ'JI c/.YWIJ ~\,-JI J<_,..i;JI 
.dJI " · -~~ \k:JI o ·II lh _\., • lr. l>...'11 o \..., ,ITOO)IICJ C . .J1 
'i! J ~ c.i' r.::- c_-~ J 0' <...f""". .)-";. 

0 t;.JL&. i _,)I ..::,.,~ 

i~IJ~I iJ}o..-1 ~ ..liJ '~J C!yli r <?"~r-:JIC.:..l>JI C!yWI 
..,. .. .. .. .. ... 

Wli ~ .rP r ..~&ol} </' J. ,~ J ~ ~Y\...... '11 ~_r..ll ~I 0~~\,-JI 

Wk. iJJ~ -} r 'JI ~4' -} iJ~J d+··-ok; ~~.W :;,a,;~ t.PL:.- J>-
4'~l,... J ~~I ;J J.lll .J yli ~ i _,)I .J ~I ~I) I~!J 0 <:,; ~ yJ\>.1 

........;, J C!yli '-?I ,..,...l,... ~~lA <..r' ~L; .Jy~ '1 .,.;> ..!L...:. ~ ~ ..:.U~ .JV 

L.S 0 4.!;..l>J I ._; J )0.11 . 0 16.·; L. • 0 '>"! ~')\>. 'J I !""" r-L... .J J ~ '-"" 1.;\ 

ofoL...!.,; L. ~ JM; .:,1 c:k- ;J .s::.w ;?J~ 9~.) ~ L;;\ Jr.".~l ~ 
~_,-!JIJ .:,T;.u ~J\>.'.11 ts~L,..-11 Q~ J..J .:,~ Jr.".il 1.1> ~ -:i!J5 
,.:, L....;~ I ~ i _do.:.o .:,; I} 4 ..... I a , 1 , 9 J _,.4.1 J ':>L.>-'J I J>- ..::.... Li ~I 

~I </'J ,t.,...r.".;,;J ~~I J>- i,.h:-JI ..:.._:;.;1 L. ~ <..r' ..:.._:;.;IJ 

I..L. J _,.;> .J 1 o ~')\>. 'J I 4.) J j.-.o.ll V"' L....l J>- 4; e..:.U ~__..!..:.l.l ..U I 4-<.\>
L. .:,\ .d- 0~1 .:,_...L.JI '11 ~ ~ .:,1 ~ '1 Jl_;..-... r ~J Jl 

v- • I • li c5.ll ~ ..,;I r- i~\.:..... (.Jf. tr' _,..JI J1 \,; p 1~1- \,:,. l.:.,.;.o.: 

I_,Jij L. r-i''J ,L.!,..b..ll ;JJ.lll C!yli JL..,::>-1 J1 ~~ L. '-;'~'.11 <..r' 

~ LS~ 9.Yli J>- ~}~~I <..r' _;5'1 ..:.._:;,...1 ~yli ?~ .JJ"···; - -
o(Tol)J-L..:. .jJ\>.\ 3..1..,a.. oi~J ~ ,l.J...,I 9yli i,?l '~~~ 

Hans Kelsen, General Theory of Law and State, Translated by Anders Wedberg, 20th ( 1 0 0) 

Century Legal Philosophy Series; vol. I (New York: Russell and Russell, 1961), p.189. 

•0 J-i '} c,<''>\..)'1 ~I c,i c?'" ~~ .)s-~ c,i l:.. cJI>-J)>\ .y '-?"} ~ '} ( 1 01) 

CJ" r. W'J .~ .:;1; lA ~ '.:l.l>JI )>L.:., .:.ll.i, .:;~,~Ill. ...,.1_, .:,1 <,k l::l) 0151;1i 

.)k>_, , J>-_,1 !l.?., 0 i ~.J ) r'"' ~ J.li y:i- ~J.>JI J. _,.:.ll 0 li .. .,k>JI ll. .y .r.?" "}I J-'11 

~ .:,\ J-.-_ (J:.i.'-ll ~ L.) r!WI ~.Jt; .y <,Jl:ll <I> .rll ..:..;15 1;1 L. r crWI JI;-JI 

~ ~IJ i.r"JLJ <,;O(;."JU:,,. J)l ul.il~ ~ ru.:JIIl. c,i !ll]>j t" V'>\..)'1 ~ 'i<.,.. 

174 



• ""'"t:-J I ow.; J ~ ..... .a·ll - 2 

.Y'J \:< ... l:-)1 ;L.:.; (~}I ~) ~ _,;lill ~J..UI ;L.:.; ~\...<> 

<-/ _,;liiiJ c,?'l:-)1 ~I (I:!' j\ _;...;.,. [~ J)5 Jl ~] ~ i ~ 
....,...~ ~~Y' ~ iJ\5 'V"'L...~I.jJ .<102)C!} ....A..,a.; :y JS'j ~)J 
if' ,~~..UI Ll:-)1 :i.kLJI <.>1 ,<kJ II C!l, ._...olill ~IJ jJ~I .. .. .. .. 
.;JI .u....lll Jl '<-/_,;\.ill ,jl; ...;l; 'c,?'l:-)1 -.,......_;, Y"..J . < 1031.~.;~1 .J~I 
Ll:-)I..;_,_R; \..~ ,< 1041«,)~ C!i ~ \..11 :f «c_;\5 >"' \..11 4-,.i ~I 

..;:. ... _.P1J -~~~ ~~ :y ,L....l:-)1 ~~ :y .~.;\5:; ..::.>-IJJ >~}I Jl 
L..JI ! L...L:.. ,Jt.,a,;;')\] · -t.t.; · ~ II ~I 'li 461 li ~- C::"' ~ ~ - Y rJ 

,r.IWI .jn ...;1 ..:.J.l~ -~J..UI J->-b ,U,.\5 ~Y' Ji ,._,~~ ~~ J jliiiJ 

\.. ~ ~ \...) ~4:-)1 ~I </' ,J')I>. ~I cr;:lJ :i.kLJI ,~t.; y. L..5 
• (105)((..,....~.,.... Y' 

~4 .:.,.WI ur.JI J5l.!.. jyl,.:; .:;_,....\ JZ '! lJ-'""" 0.,1 '-',Jl <,>L..ci'JI <JIJ...ily 

.j ~J r!WI .:..~ js .j <,_,ly '11 -:.-1).,• '!I Cr' WWI ,.l. _,h.; 0\ ~ _,;-.,_ ,~1 

4f,_IY- c.?l i_,...lJ;JI -:.-L.WI3 ;_,.;_,...:.11 J5l.!...ll 0~ '!*" ~J . .,_.....,..; if":A..""jl ~I - . 
0K. J5 .j ;_,.JL-""jl _r.'- -:.-~1 4f,.l_,; c;JI J5l.!...ll C:: ~_,..;; ill\...;.. if":}.. ""jl ~I 

01y .j «~I« W5 0}i d~y) .:C.j\;1 if")L.""jl ~l o_r..;,y ;JL-""ji_M 'Jy -~_,.A; 

;J3.UI J.s- 4-ill.;l J"""' .:.,.WI tJ_,.:....ll <:...1)1 <JWI <,)_,..:.-I J.s- ~ ''":'\;SJI 1.1. 

.(;_,.JL-""jl 

William E. Scheuerman, «Carl Schmitt and the Road to Abu Ghraib,)) Constellations, ( 1 0 2) 

val. 13, no. 1 (March 2006), p. 108. 

Carl Schmitt, The Concept of the Political, :~ "-:-"'\.:5J (Schwab) "-:"'\_,....:. .:i,..,,.W ~~ _)2;\ 
Translation, Introduction, and Notes by George Schwab; with «The Age of Neutralizations and 

Depoliticizations)) (1929) Translated by Matthias Konzen and John P. McConnick; with Leo Straus's 

Notes on Schmitt's Essay, Translated by J. Harvey Lomax; Foreword by Tracy B. Strong, Expanded ed. 

(Chicago: University of Chicago Press, 2007), p. 5. 

G. L. Ulmen, «The Sociology of the State: Carl Schmitt and Max Weber,» State, Culture, ( 1 0 3) 

and Society, vol. l, no. 2 (Winter 1985), p. 38. 

Eckard Bolsinger, The Autonomy of the Political: Carl Schmitt's and Lenin's Political ( 1 0 4) 

Realism, Contributions in Political Science; 390 (Westport, CT: Greenwood Press, 2001), p. 29. 
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:o.,.;t... ...:...~ '""lr." ~.? _; .c~T 3 <!;>t...i U'" 3 &..p J .......,_ •J,l> .;~ ~ .js- ._,.; fo)l 

cr.J.II 0l>" \9-5 vP '41C. .(1997 .<,..LJI ...,..::SJI )> :.:oJ_,) 1C. 8 • ._,.;_;JI .}>- '-?J..WI 

;>I__,:JIJ .:.>bi;)IJ _,.....JIJ .r.-~IJ .J, _,...,...ll JL......l .jl.o _,]1 .J.,-ll •.jl.:J-_,..JI .J...>.i en , _,........ 
"Y ....; _,.:\ r-'" ...._,..c;:;J ._,.If'~ J-"1 ,.JJI t+->" .;r.:-.l.i:;.,.ll J~~ llJJ.. .;.,WI_,JIJ .;JI.:AJIJ 

,(2004 •..,...WI ~I :t;:-;L>y,- ,..,_.")1...)'1 i_,J.,JIJ Jf;JI i)>! :,~T i")l..!) 1C. 25 ,.J...>.\ 
U"" I.,J) c;,.;..:; 'cr..Jf'.ll ._;;l. J cr..r-:JI ~ , .jl<-U I en ..,..W en .}>- en .J...>.i \ 9 0 vP , 7 1C. 

i_,A.a)l )> :c:...__,lJI) 1C. 48 ''*""I~ r-r!l \7 9 2 vP ,(2 00 5 .<,..WI ...,..::SJI )> :.:oJ_,) 0)li 

c,rl Jl ec.b....\1 <,4' :'-?J_,:.il ....; _,.: en .s?'< ~_,5 j Y.\J , 1 9 2 vP , 1 6 1C. ,( 1 9 9 0 , r-:JIJ ~l,11J 

\;'_,..JI .:..I;:JI •\,>-! )> :.;..3_,) C 8 '""" .JJI ..?" ..... WJI i\..~1 .,_.....i.. .)s- ..WI.) c_4-:--ll 

:.;..J_,) C 8 •o/J"-" ~J >y,-rll-¥ J>l<-~ •.;,lll.JI l...i>J"J ,43-42 vP ,8 1C. ,(1939 

.411 J 7 5 vP ,([.co .>].<,..WI ...,..::SJI )> 

·cY.Ui _;...4JI.j ;"_,5.WI ">t.......ll _);.;1 (130) 
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>4-::JI :il...>- Cr' '-:"b.......;~l .Jl:>- <)l5_, .<'"\ a=>..:JI ...:;;.,.L.,...\ .Jl..a.>! t: 
v.J ~-' 45~1 ~!o_y...UI 4:' ~~I Ui.:..lll ~ ~I.J ~ 
)~~I ..:r.-""~1 ,_)s ~I) 0l5 ,.;s __......J.l >I~ )'I ~ WL...; ,\..o.'"'""-! 

.<132lJL:.ill_, 

~_,.,...!. ;.,.. ')L..... l .r.'- J- .r.?':" J _;.; l..J:..>. L,?\ - ~ lb , ~I 0 l5 I~ l L:; 1 
' ' ' ~ ~) .(133)~ vP} ,~1 ~-(~ ~')\>. W.) ~_,) w_. 

,(~~ 1~_,5~ ly ~ 0\ .1M ..:r.lll) u-., I , II J5 J.o..!.) ~1}1 lh 

lh V""t....\_, .< 13•J~ o>~l Jl.WI Cr' t;.} 0~ Cr' ~ J. 
>w ~~ ~~ vP1_,::.;~1 r _ '-"'L:JI 0 _;<]I '"'"""-! L.P ~ _ ,~ i ~~ 
-.!.lJWI J. ,,~ .:.r--., ;,·,II ~.WI ~ 4-.-I}J ~~I d_,.ill 

~I ,J.,. ~) .~lkl II ~~I <6.1 II ._;;...U ?.~ 0y~ ..:r.lll 
' ' .;:... ~ _, L:.... Lf:1!.. I Cr' _, , ~I '-,f" ')L...., )'I t:' _).:J I ._,..::5 c) ~ ~ ~ _)::l I 

o./'WI Lo._,~ ,l...;ji c) ~I J-~I ...._.._, o.Jfo.JI ~ er-k')L..... 

.(135)(.1l,.o>) 

':>\; '~ l,l '('+" i 1..;--::J l5 >~I J l <) _,., I , II • 4AAJ I _)2; (.r..'> ~ 

, .:.r.::.;.W I t:' Y. ~ r-1' . ~_,.,.;...U I .;:... ~I} I ,_)s ~ \11 , _,b.; ~ "l:.!;.....l 
. (ll6l ~I...UI wly 0_,, cr ~>~I ~I Jl iL.....,a;~l ,Jl!.JI J.:,...- ,_)s 

0l5 _, ->~1 c) .!ll~~l ~1_, ,_)s c__,..,b Y. L:... _,1.-; ~I ~l_,ll.i 
wl_,.. ,_Js 1~ 01 ,~1 c) .!ll~~~ c) 0~ .r.. ..:r.lll J~ )1 ,_Js 

...,.0\.-. .1_,...; ~~cr.:,\ .15_;, .!...,>- d12cr" ,7c ,.;r.:Ju.JI<.;.J; 'c?J_,:JI (131) 

. , 4,J I .) j _,::.:., .:,\ ( 9 f \j J I 9)1>. I) ~ 4-:--J <5 _,....J I "I>:. J !.,A-J I ....., ..) L.a.. .? ;.li. .... 
. 9 1 - 8 9 cr" , 7 C.JY _,..JI ( 1 3 2) 

>4,JI c3< ~ ,;JWI ..!.lt .) ? J .• ~~ 1 2 9 r'; _r..L.> .) ; ;_,5.WI J>t.....ll _);;I ( 1 3 3) 

.? ~ J r f.'-" :_r- r WI 0 ~ ~ I _,.. _,.<:.1 I J . _,.<:.1 I ._,k J1k; l.o ..c.., ~ ! , .U ;_,.L.\ c?; r-L-- J5 .? 
• .90 cr" ,7 c.JY _,..JI :_);;I.;_,...... <,<'0\-.l ~! 

.91 cr" ,7 C.JY _,..JI (134) 

Jp :U_,....J !l_,J.....ll 'c?);jWI .}<- .:r.-4>-1 ..,-l,JI-"1 :JI!...JI j,..-.? ,_,1;;1 (135) 

.1 c_ ,(199 7 ,;_,..LJI ~I)> :.:oJ_,;) C 8 ,\k ..c....~ ,!J_,J....JI 

.415J 413 '-"' ,) c.:r.:JI.WIJ..PJ; 'l?J_,:JI (136) 
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.Jts l~)ll .:,~ , 1138 l<<~lpjl ~ f.U.» ~1.1_, .:r....UI_,.II _;.....,; , 1 '"\·~...UI_, 
c)! cb.: ':1 ~J r=-1 ~ 01:> <~0t,::>l ~~_, ,1~1 ~ 0-' ,~~~ 
'<.r.' __,;, }ll ..!..ll~ 0"-i ...1.... j>.; 0\ ..rL....'il lh ~ Jv.: [.:r....UI_,.II 0~) 
;~ .}5 ,.:r....UI_,JI c---' y. 0l5 ,-s_,.,:-\ ~~ . 1 "'l<<~L..i.S:JI __,;,) ~ f.u.. 
~~ 0-' (t;H; <.S" ~ _,..\ -s\ ~ _,) ~~1 ~ W h 0\ ,110 __ ,.;.. •.n - . -
_d;- I~) '0-! ':II ~ c_:.--~ 0l5 ~ ,, . ....; ..!..ll~ cr::-lJ .~1 ~ J;L..i.:.JI 

~ r-11~1 J_;.-:..JI c))~-""--'~ 0\ 'C.L..-JI ..to.: 4\J 01.L.ll_,.ll . ) . 
:0)> ,..!..lJ~ c)) :UW) .<' 40 ..:.>!~ .A> 45 _,.....JJ .;...bl..u.:..... ':II 

' . ' >"'-' ".r."-l ~ L..;l.J ).rPl.J ~wl ~ 0':1 ~ t.r-! 1.. Jl:.ill 

~ _,-Q....IIIh J..a>- l~l,l '0-::-!Jb...JI _r, c!~-' c)~ .J.ll W5 -~! 

~ _,_, <.r. __,;,) ~~1 r. _,J_, '· .. .:.J~I .y .kL.... ~~ 
• 

J_,.....,J 0...U 0-' 1_,1..~ ..rl:JI_, .L:,;~_, ~~ J.k,l-.:.t.;[ ~1_, J5 ~ 
• 11411 ~ ~ _yJ_, ~l.p,..ll 0-., 1 , II~(.-'_,.>-~\.:... y. c)).J.JI 

L,?..x:..:; ~ J5 <.,.Jt.,.._. u-.•1 ,II~ ~1) 0l5 I~[ ,..!..lJ~ ~ ~-'~ 

~ ':/_, ,L;r-" i.M Jl:.il~ ~ ~)) ~ .r-'\ ~~ J5_, ~ 
0-' ._, 'il t.~l.J .. ·0-., I , II 0-::-! t.~ )'I ..l.h;l lh ~ _, . WL.a.. ._,t.;)' 

.<'"\J':I...UI -s_,.i\ 

·~I ~?. .;r. ..~...>-1 .;r. .4.>..o r-WI Y.1 ; 1 34. 1 J J J 1 1 o .r' , 7 C •.,.;l:,-0 _,..ll ( 1 J 7) 

, 108 .r' ,(2006 •<:,..J...li -,..;:5Ji )> '"'-'Jr.) LSJ~I .:r.--1 .4.>..o ~ ,~1 .;r.:'l_,all 
.4.>..o ~ •rt.s: .. -'~1 <bl :r r'rl' tr. e:r- ru' J..Y' v_;...ll _,..... .:r. .4.>..o .:r. .:r.--JIJ 

.4 8 8 · 48 6 .r' ,4 C ,(2 0 0 5 "~ _,JI )> :.r"" ,;J_,....:..JI ·~~)1) 2 .!. 'C 5 •0~ _r' 

.j c:ll.:..,.ali C::l~ •.;t...lSJI , .Y-" .;r, ~ Y.\ .;r,.UI • ":}.;. \1 1 0 .r' , 7 C •.;l:,-0 _,..li ( 1 J 8) 

,(1997 ,<:,..J.JI.,._:SJI )>'"'-'Jr.) C 9 ~>y._,..ll .1.,>' ~J"-'J J,t.-~ ~ ·~lrJI..,_;;j 
.488. 486 .r' ,4 C \f._;...JI .382 .r' ,9 C 

.382 .r' ,9 C •.;t...lSJI (139) 

. 3 6 2 .r' , 11 C ,.,....I)IJ , 1 2 3 .r' , 14 C ,~, JJWI \1 3 4 .r' , 7 C ,<--<;".~..,a...] I ( 1 4 o) 

... ~ _,sl ~J .;.t.--:...,.. i 1220 ;;.:.., ijl. .;r.l .::.>L. . 90 .r' •7 c ·.;t:,.o _,..ll (14ll 

-~1 ':-'J.rll ;_;;.; 
. 9 3 .r' ,<--<; J.l..,a...]l ( 14 2) 
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J. 3-J_,~ .Jjil> ~ ~~\ .:,\ '-!"' ,,j_,"JJ :.J~y:-1 .)\:k.a; !]L;... ~ 

'~ 4JL.... 4Slf:;l .J~ ,..,_.j~c>\ v------"1 ~ Wl> ..:..>l:,..:> ji ~ ~ - . J10. t:J4 r-L-- .;5~ J5 ~ ~\J ~~\ .) ~ t..~ <..?> ...;\ '-!"' ,.,L!J\_, 
,.)! il...,a;'YI ~) ""__.:JI ,j ~;.,:;.; ~ ~ (J'J ,9j~.>\ ~~J 
J5 ..~.::-"-! I..L._, .<'''>;y:-'Ji ,j .JI.,->J4 ~_,JI .1.:.:::........4 v.rJI ~~\ 
,~\ ~\_; ..J I g· ; if\ ~..I>J\ 4J _,..ill ~lA.J\ ..:,..\,\_r.-)II <f ..u..,.il 

.:,LS Jl:A.ll :r ).)]\ .:,1 Ji..Lil :r ...;IS dh ).)]1 Jt,..... ,j.J ·.:r..)W4 ~t; 
" ~ I "' ., ,.,; _,.. _,1 '-'""_;WI .:,~ .J. _,A.... _,1 ~l5 ,~ f' J.AJ ,t; _,;t> ~ t;. _,._.... 

er.t"lWI ~~~_,..WI..:..>\}~\...~-<>\ 4,> ..\.;.} ifi ..:..>'YWI ,j ~ _,1 
_(144)u-.•1 ,1\ 

~ \.:> ~ ')\.. : J"j..>. ~I ..L..:JI _ 3 

IC" •. I·- •· ·IJ 4..-...:::J\ ;;....,.\ 1~. 4....il5 i ......._. .J.Si::J\ t.::.s::.... 'Y r.r---: 'if'" .r---" <.,? . • • .._...- • Jr--. . . 
"' I> I> .. I> 

~ ifi <./" ~..1>..11 4.l_,.J.l\ .J\ <./"-' 'YI ,J:.WI J.a.<ll ,j ~ _r-!5"1 

r-'l' .~J..>.; c,?lll '-I'':>\.... )II ~u \.)>1_,...11 c.?\ '~...;t; •..~.;.Jll ..:..>~lll ~r 
..J_,...; 'Y ~Y" ,~_;.b:- ~ ~Y" ..:,..\.W ~ U""L...."JI ,j ~__.:JI 
,j ;;-: .... .:.·1\ ...:...;LS J..i.9 -~ <,?"L,...JI ~I ..J _,...; 'Y JL:l4J '<,?"L,...JI 

(f llJ.J.l\ Jt,..... ,j \~ LJ, _,;... 9j~.>\ ~\J <.f."~_,....:.!\ '-!"':>\....)II ~I 
·U""L..'ll ,j c.?~}_;~\ 4JL ...:...;LS .4.-)."' ~ .:_JI}. 1;; r-l-' ,~\ 
J>...S ~~\ :r <..?> _,1 4.-"J I ~ <Y L. \.:.,... ..4::...,.; ~ r-1 , ~ ~ J 

i.J.>. _,)I c,?1 ,~ _;.l.l L._,; j\.> "J I <;;Ill I ..::.. ~ ~ ,j j\.>1 ~ <Y J. , <r'"" t,....lJ 

.411 V" .7 C ,.;,Ju.JI :W.;~ '<,?J_,.;ll (143) 

J5.;..,;, .:f.)\5 ir' fil !lt:.. .J\51;)» "'~ ......... <5~1 ir' )_;JI .J\5 ,;;._[.. ~ (144) 

'~ <,..;1> 'Cr.-"[.. Cr. .:r--1 .c...... H 4 9- 4 4 8 V" , 7 C ,.;,Jl!.ll :W, J~ ''-?J_,.jl :_);;I . 'rl-' JL<. 
)>'"-'Jr.) 2 J, 'C 8 ,.:,L...:Jil.A,;.> "'-1 rt..)'lw .j ~~~l.r.,P c,r!- ~~I ~.UI.); ~1.:>....11 
The Sea of Precious Virtues: A Medievaly "1 0 9 ,._;P ·~I'-??. -:r.l ~ 12 7 ,_r' •4 C ,( 19 7 9 "~\ 

Islamic Mirror fur Princes = Bahr al-favilid, Translated from the Persian; Edited, and Annotated by 

Julie Scott Meisami (Salt Lake City; University of Utah Press, 1991), p. 29. 
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~J .(145).;~)\J -,?;5_..jl Jlk:JI L.)~~ ~'11 ~ .J§:; .)1 ~.UI 
,;.,....t.,.... ~>IJ! ,:C,.':>\.....)11 «~_,--!.::l\11 4k.L.l.J 1:~_,...:.)1 </'-' ,..._,_r.JI ..!..lJ.:...; 

~J.l:J e·~J~ ~ ...._,_,-:.!\ ..:..;L5 .j>\11 ~ d..I_,..UI o>IJ! C: ;;.;JI.W~ 
e -~ J~ ~J "'----:,!J\.:> \11 ~4 ~I '- a> ·l~ --,?1 \L..l,-J~ \~ j>1 

._;L..JI ~1)1 ,jJ .o>..lo.::.. <.....;_,;!.: s-L..L.;...i .:r 1~1_, .JL5 c?.ill ~l,-ll 

~ <.r ~ '} ~ ..!.;.WI t_J~I ~ , r"\...JI ~ YL., )II r-ll...lJ 
~\.WI .. .J"- -II lh 1•. 1<" •. L.S WI Jl <...; 'WI _J\.:>,~1 ~ .Y""' u- <.)"'"'"'"":: <.,?"" • ~ ' • y ~ 

• < 
1 

"
1....;.; _,.J I L>-'::--- .J l; ~ .J ,.J ts:.. J5 .) <f" l,-J I J ~ l,-J I .J ~ . . . 

' ~ ' :;,> J\.:> I ..:.. l,...> _,; ci .T'-' J ts::.;, I J ~ lk>JI i ':>\.....)I I r-l~ ,j , · l >l •; .JA.l 

~t,.JI_, ~)\ ~;:JI 0\11 ""'~ ~ ,..._,_r.JI 41 c)J\.:>1 .!l_,L_, 
.J _,;LJ c!.J: ~J .;.,....t,.JI <; ... ;,·1\_, .<.:.1\_,.JI I'""" I..<.. Jl ~l...:,l '<.,?'t,.JI_, 

-,?\I ~~II ...;~ ,«d.J_,..ill ..:;L,>-J cil1 J~11 Jl J-I_,.JI d.!; .WI d..I_,..UI 

~L..J\ _jJI.:> \11 JL!.JI ,~1 C!~ ,JL::l~_, ,..!lJ~ J.....i: cf _jJ\.:>1 ii;:JI 

-,?.ill W .JI_,)I ~ ...J JL:.::.... J-)\ j::-1 <.r ..:.. _,.JI ~ WU. c,i.LJI 

<
1

"
1«\'...l cr.JWI .:r...,>-\11 ;;.,...t.;J j::-1 :.r ~ <_ ... ;,·li >.Jll ~ ,_?.}.; 

Jl _,.I>:JI .)_,, '-r-' ~ .J~ 01 J\~1 I..L. if ~G:-1 c?\1 ~ ~ 
'-:"' _rJI ~ c..-,.! <./' ._.::)1 d.] _,..UI ~.J.>. c) ~ Gi:> • )~~ J-I_,.JI 

,j J-i_,.JI ~ </'; .< 1
;'

1lf:.. r-<> ~ ~L...; {.~ Wz:1 J. ,, . ....; 
\~) :_r t.:.... r-5"WI <JI ,;- .. ~\ ._,...t,.<JI_, ·0-:::lyOJI ~1 ~ili ~~ .lJ1 

Ut.; tl~ ~_;s::,.J ,<1.:fl5 r L..11 ~_, <~._;:l.;.,.J\11~ ~! ..._; _;...; ~ d..I_,..UI ..:..;L5 

. ._,.,l::SJIIh .y C'Uiy Jy~l ~I _);;I (145) 

Andrew Gamble, Politics and Fate, Themes for the 21" Century (Cambridge, UK; (1 46) 

Malden, MA: Polity, 2000), esp. pp. 6-8. 

Kelsen,p.l86. (147) 

Frnnk Tallett, War and Society in :_);;I ,~.t.JI <I y.UI :,r.§:; J -,.'_,.)I "" <;')\..)1 :/ ( 14 8) 

Early Modern Europe, 1495-1715 (London: Routledge, 1992)~ Charles Tilly, Coercion, Capital, and 

European States: AD.990-J990 (Cambridge: Blackwell, 1990); Michael Mann, States, War, and 

Capitalism (Oxford: Basil Blackwell, 1988), and Jeremy Black: European Warfare, 1494-1660 (London; 

New York: Routledge, 2002), and European Warfare, 1660-1815 (New Haven; London: Yale University 

Press, 1994). 
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Jj~>. cr ,~ ;J_,.DI ..:..;l51~l.J ,;r.? ~J~ .jj\..:.'11 ei.DI_, ¥1 cr 
~ -.,?jjl 11~WI>> I.L. :? c_Li..lll .j r+'l1 _, ~lrJI i\..,>- Js- ,.J _,.;WI 

c}-1 cr ~ J.olrJI ~ .:>1 ..!.l.l~ ~ Ji' ,~1 cr Jl:.-.l\_, .J <...,; 
~~_, '-'" .:>) ~Lo. .r.> c~t>. 1;.,.:- ~_, 9~1 ~~_, ~_, ~ .. _; J __..,.; ~ y_,~ 
~)y .)_,~ cr J i .,..;.~ ~J~ Jlj-JI 1-4-JI_,~ .:>1 l.r..r"L.....JI u-. ,I ,)I 

. .J iJ _,~ l.r.jj I .:.r.-'::>' _,.!I I _,...,l , \.i.. ~ ~ _;...-. W' , ~1 C:: 
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0-' 0y<-! .J1 ,4..,.:.\>JI ~L.. Y. I.J)Y. 0~ ~1)">1.1 ..::ollll d:•; ~ 
I' 1 4;1.J \"""'~~1 .}s- ~l,JI ..::ol,.l...,JI ,y.;..... ~..~__<. .j 'l.r-'.? ~I 
J! J_,....,_,JI ~ r I 4;1 I.J;.~..; 'r~r:-.J ~>.J r-ss_,L.....J \"""'.J~1.J 
• ..u. ...• ~1 .... .,.....,~ .J1 JW:.ll .J1 ;...s:,..]l .J1 .L.a:JI ) •~l.....JI 0-' ~ ~\.;.. 

-0~1 ~~ :i.:-:J4 ,Q.4J :w...~ -::..J4 ·~I 
Foucault, <<Technologies of the Self>>. 

4.....;..WI .j i _,}1 ~ '.?lll \.. 

~ _fl_r.JI '.?..U .J ~ 

! ~; 0 ~ 01 ~ \.;;:.. §> 01 ..:....J,.; 

!1~1 ·~ ~.J l;.J~ j.:.. .P 
! J \.o:-) I Cr-'""1 l:... ts:..-

.O'"...o....W;...o1g..;_ ... .; 
.- • ..r I . 

. ~ L.!.:JI o-4; -:...-) ._,.._,.,..]I 01 ..:.....L.; 

. ~U\ L;jl..k J! ..::...9 .rU .J 

.. ·i _,}1 4.... .;..WI .j ~ '.?lll \.. 

Tom Paxton, <<What Did You Learn at School Today?>>. 
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Johann Gottfried Herder. 

. ' ' ~~ 1.L. ...; .J'"-'-' 'l! ,..!.lJ~ .r.? rl ( .. ..a.:.- rl <Jl5 1:1.; ,~ cr t.. 

~ CJI ~ i..?\ ~ ',I.J ·9. _j ~~ ~I JK;,\ 0-' !II~ .J\ 

~ .~1 cr G y ,_,.J_,....a.l4 ~ t.. 'il.J2:.ll <.? .;.,_ ~~ Cl.J> 0-' . ' 
~)1 ~.J .~~~I ..;:.,1.,-~JI ,,.w _,~ ;,..u.;:.. ~I J~l 

'.S _;:.!..- ~ \.>. '-'> I.J ~ .l:.!::.... 4 '4 r-" \A;; ~I! '~>.h::ll o..L. cr 
,.1;... I.J ~ • ~ 4 '4 .;:., _,_# ~~ L..5 . L> _,..a...l I .:r._,s::.ll <J"' .J ',1\ . . 
;c,._ .J .>.J ~~I J.-1 _,..J e--' L. , ~I ...; '.IT <.f> .J\ ;,..u.;:.. ~ .J) r. 
,!\j~ _d. _,..; ~ .J J. ,.~ .k.l.::;.:; <)~ ll~l_,.....» .J ~>L.a.:.ii.J .,.':>1.>\.J 

~ cr.-_;..WI <Jji~I.J ~t.; )I cr :Y.,:.b W;_;\ ..!.LJ~ .~\ c) L ~ 
' . 
,.;:.,~1 •-4.! '-:" _rJI ,. <a<> L. 1~1! .1:-.·~· cr--'Y.J Q.>b _,_,J.::.. 
_j ..:..;l5 L..5 ~ .yl)> -.:..A;L I.J ..!:~ cr ..c.. _,.::)1 ci )I C:: ~lk:....l 
i..?\ - ~.WI J..i L. .;:.,I.,·~ Jl ..::.......;l5 ..Li .J .!II~ .J\ :i.-11 I..L. ._.l! .Y.L....ll 

ti.a:._. - 4.J.>.J\ (.-'\.>. ;, y. _,..JI.J .U.J...lil ~ ~UI ~~'.II d:-:_,s::.ll 

~-'~ '1! Q.I).J..r.! ~ _;.>.... ~ r-!.J ~ ~~'.II ~.J_;...:. ~ ,~1~ 
_,yA;- ·~4 ~1..\; ~~~ ~ ..;:.,1.,-~_JI oh ..:..;l5.J ·~.J ~,L; 

. ~ .._,.sl_,....a.ll ,y2>) <:-:- f ,II _d. ..:;',I.JL>... .J ~I rSWI 

.y \.o..1>I.J 1_;.,.:s ~ ..:..;l5 ~~I .;:.,~1 oh 01 _j ..!1..!. ',I 

~I .y lfiJ\:::>.1 ~ ~ J.J,;JI J5 cr ~)I~..;\~ ,_,..->'\11 

~ ',I.J . _r.S:.: _,s\ ~.WI 4J .J.ill ~~',I I i U2.:.J 4 0::--" l>JI i lh:.ll .J 

d.J~ cr.~ _j Lf:.,..>L.... .>~'.f) J.J,;JI oh ~ J-'.]1 lh _j l:...L..:...I 

4J.J...li4 ~l>JI ~I.J <.?~I ~ <)\ ,~1)1 • ..L. 0-' '!'""; ~.J ·~ 
.<.;>=----"_d. s->I.J.l; 1~1)1 ~ ~! ~! 'i..?_.-!..:)1 e-.JL:JI _j ;, _}.:;. ~.WI 
..:..;l5 I~!.J ,(~ (: ,~_. r l..S) 1):...:.. t;.J.>.J\ ~ .U.J...lil ..:..;l5 1~1-J 

i_;.t. ,(~ ~ J'IY. ',I..Li i..?.lll _r'JI) ~~ ~K... J.-.!.' .U.J...lil 
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~ ,L:..,. ~ \:...~1 ~ L._, .i_r....::.-~ ..,::)1 ..:..>l,;l.lll (j~ (.)\ 
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.~\..... 8"1~1 ~ .J1 J c__r.a.. J>- '-?\ 
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Government,» British Journal of Sociology, val. 43, no. 2 (1992), p. 182. 

,u,...;JIJ i>~l ,;:;~~~ ~ .j ,~1 iJJrD !liA ~ t:.. '!".;::!I~_,.; r'< ( 17) 
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Morals (London: Random House, 2003), p. 357. 
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Pierre Bourdieu, Practical Reason: On the Theory : p1 . «~..) ~ ~1_)1 ~ ,4!AJ\ oh Ji ,~\ 
of Action (Cambridge: Polity Press, 1998), p. 71. 

Mary Ann Glendon, «Power and Authority in the Family: New Legal Patterns as :):a; I ( 1 9) 

Reflections of Changing Ideologies,)) American Journal of Comparative Law, vol. 23, no. 1 (Winter 

1975), pp. 15-24. 
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Self and Society in the Late Modern Age (Stanford, Calif.: Stanford University Press, 1991), 
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Donze1ot, pp. 217-219 and 227. (24) 

.xi'-"",......;; J.L.a...ll :.,.; .::..JZ _)a;l (25) 

Pauline Johnson, «Social:~\ •YJJ.)\ 1.)""\.;JI ULA!.ll 4.&-l:..,e. .;_,1a:.... _>A •f-T ~~ ,:y (26) 

Philosophy,>> in: Deborah Cook, ed., Theodor Adorno: Key Concepts (Stocks Field: Acumen, 2008), p.l21 . 
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Philip Corrigan and Derek Sayer, The Great Arch: English State Formation as Cultural :~_,JJI ~ 

Revolution, with a Foreword by G. E. Aylmer (Oxford, UK; New York: Blackwell, 1985). 

Alan Finlayson, «Psychology, Psychoanalysis and Theories of Nationalism,» Nations and ( 2 8) 

Nationalism, vol. 4, no. 2 (April 1998), p. 148. 

John Breuilly, Nationalism and the State, 2"" ed. (Manchester::~\ ~.d..o\s. ~I~ .y- (29) 

Manchester University Press, 1993), and Steve Reicher and Nick Hopkins, Self and Nation: 

Categorization, Contestation, and Mobilization (London; Thousand Oaks, Calif.: SAGE, 2001). 

Breuilly, p. 369. (30) 
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Leslie Pei.-ce, :)>;I ·t>..JI..!..JI CT' uJii-4)1); . ..,. -J~ Momlity Tales <.)" .r.'. ..,-1.:5 J'?<i. ( 6 5) 

Morality Tales: Law and Gender in the Ottoman Court of Aintab (Berkeley, CA: University of 

California Press, 2003). 
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no. I (2011). 

.<,.J.,A::JI r.f- JY "JI rl~ Jl .;:.,..c:..l c;JI i\5 )I J!.o JY) ,l::;...L (73) 

Marion Holmes Katz, Body of Text: The Emergence of the Sunnl :J~I ~ ~ ._)ajl (74) 
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S.D. Goitein, Studies in Islamic History and Institutions (Leiden: E. J. Brill, 1966), (79) 
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.ill ~~I o_,.L..Al~ J_r.<ll w~ J.::.-..i' ~~ ,~j ·b4 :.I_,_...JI ~ 

..:..L)W01 ~ ._.t..\ c:;"l_,.::ll_, .....J.l ~I ~b_;..__, .< 12n~ ~1_, 

f.? .h ,<.;_,;..UI ~L.!...JI J5 ft<A .J •4.:.1>-\11_, '-:-'l,!)l ~~ v-:-i.J ,<.;_,;..UI 

.Jll>..ll_, <.r-)1_, ~ )1_, tl_,s::.ll_, 0WI ....UI ~ C-')1_, J."•o.li.J ..,..WI 

3:} ~ .r-":'-' ._,_,.... .j 4-.,k ~--' •~L:--JI JWI .r..> \11 c_,5 )I 1.1.. \:._;....;.,--' 

trJI '-;-->'L.,.. o~l_,)l i~'YI ~ .jll JW.\11 cr ~.J ~f'.J 

. 2 1 3 · 2 1 2 cJ" , 1 C •.,WI ( 1 1 9) 

Ibn Al~Naqib Al-Misri, p. 340. ( 1 2 0) 

I..L. 0i""' .JI_,.,lll JWI J! <,-:.14 <:....lll .:,.-~_,;'<A J_,.; i.JA.l tr-W! J""' (1 21) 

(!.enn Goodman) 0l..>~ .:J c_A -~ :Y')\.,;.~1 .;:,1,:-i::JI .j ~._;...,.~tr-W! 
.!It Jl2; r!I;).:,SJJ . ...UI i>IJ)' r:>\....;:...1...;\ ~ r")L.)'I ~ ~~ :.Jy<, :y~ ~J-""" (rP_,..ll 

y. I..L. ... J4JI.!.i,_,..; ~ 40J..I.i ~ ~ ,.;1; 401 ~if _,JI.O....Iy c:.l.JJ 1_;,:-T i>IJ)'I 

i>IJ)'I J_,; ..!.l); ~.J .(0W)'I ;;,lk;;...l J-"') ...UI .j d.W >j...JI .L:.<II :r")\...)'1 ._;...,. 

iJS' ~I ). •• ,;) ~ 'J ...UI i>IJl J! <,;~~~ ...;1.'-" ~I J.__,..:j ·ife Jl> ~..r ._,...l .JSJJ •4J)'I 

._;...,. y. .L:.<JII..L. ... ..!.l]; ,y ._,..s:,JI ~ . .;:,l.ill \.::>\....;:...1 ~ 'J ...UI..) dlll .L;; 0~ i>IJ)'I 

<; _,... 01 ..!.l]; .<.!Li; ...;rl• :#JI .J"ISJI \?j,..; ~ 0}>)1.;\ ;J c>_,.:i •0WIS 0W)'I ~ 
.r.fo. ...;1~ 'ill ..C.~ <,?.ill rl.rJ'il J,.i< 01J ,...UI C: .;:,")\..., ........;; .j • _,..JI c>.r. 01 ~..rAJ I 
Mubammad :(.) .t,.l..!.:ll) _,.ia;l ,«...UI lS •4,.r,ll .;J_.; c>.,Z l.. J-"' .. _,..JI ~ _ .;:,~1 .!It 
ibn 'Abd al-Malik Ibn Tufayl, Ibn Tufayl's Hayy ibn Yaqziin: a Philosophical Tale, Translated with an 

Introduction and Notes by Lenn Evan Goodman (Chicago; London: The University of Chicago Press, 

2003), pp. 17-18. 
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if1 ~~ Jt ew1 ~~ ~_,; .j ~b~l Jw~l..!lli }h . ..:k.LJ 

. .JjW.l .:r.JjG:.~I ~IJ ._,...L...~I ~ i~ 

i~\ ~~ ..~.>\ Y"J ,(i 1111 /J 50 5 .._::.,) cr'l..rJI ..~..ot..- Y.\ i.:i.; 
~} 0 lS , J-A.l4J . ..::.>Ill I ...::.> l,:.Z ~} ~ Jil.\ W 4} [;. .r- 'i ')L.. )'I 

~A ~L.:;...I Jil .JlS C!!J .~ y.J> r-! ~ J)o.ll .r>4J J-ts:l4 L;ll~ 
3-J J \..,..., i.S\ .) J l_;.;j I ~ _.r...IZ ~ ~ ~ ':1 J . < 

1 221 ~..l:>J I J.:.i L. ..::.>Ill I 
,<123)(4-!- i.S~ ;;~ ~.r.----5 Ji~l ~) ...:;~ .)~ ~.) ,._::.,~_-.-11 • .L... ~ 
.j .!.lUi i'>l...i\l 6..:5 _,....)1 ..::.>L...) ... ..ll ~ ~ J)l _~I ...:;L.L.:;...IJ 

~_rll J-L.!.ll v r ~ L.S .•) "IIJ ~ _,...a.!IJ ¥ _r--!.)1 ...:;~ 
~..lll ~ lP!J I ...::...l.i L.... I _;,;s- ;; ) I <II ~_;,> t::,...lJ 0 _r.J I J .j _,...all -J Jh 
..l.i <.7' _,..,...;J 4 ._:r...lll i p ~ ~! ) rJ IJ _r....::...l I ~ 1.::5 0 lS J . ~ J -.::...... ..J L. J 

0\S L.... 1_;,;s- ...::.>~..~.> if1 ~_,...all _ ¥ _r.)l :i...... ) • .....ll ~ ~j(,:.\ i.:i.; 
Wy- ...,.,~llh _r....;..J .< 1241~t..... ~J..)J ~~~ ~_r.-.::5 i')L..)'I ~ 

._}s. t't.; w-'>1 : ~ _,; = -:;, l,:A:;J I <f (.;-:? j Cr.:< _;,...:)I .)s- \:... <J"' ~ 01 ~ ( 1 2 2 ) 

.)s- t't.; .jl:JIJ ,(«0'11 <:.o~J ~~ ..::..;~» <,:..<; <./'J) <!,.WI J,i 1.. «<,nJ\11» :C,:,..UI -:;,i.ill 

~ 0! _,_,::)1 J"""'e <J"'WI :i.,_,.JI r~ ;_,..t....1 <,;l.ill ~ 0§:; .,_;II «i/JI»J <!,.WI .:ol.ill 

'""'_r.ji.:,.- ~ C: J-l..::ll ~ ~ ,JJ \11 tr ....t,J...:; .j ~ _,; 0\ ~I <f J . .J ;,_ .-· c_!.; 
. ._;L:JI uJI J! d.\JI (y\ <f JJ\11 uJI <f JLi.:NI ~ _,::11:.; <J....,li ._;,:J 

<,;1.\JI ,r--ll 'J-'> jJL,...:, ._,l:5 YJ ,J~I <f .i.l:..JI '<l:5 .j ·~ o.L. J.i:' (1 23) 

.:0.,~1 

.)s- _);;I .• I_,...JI .)s-~ J <:..... 0 yil y 4-o:J.; i-'<~ urJ ~ _,...; _,.. •I.,> ~I ~1 (124) 

•.:n.\JI rP •1.:>1 ~ ~~ ;,UI ...ii.,.;l ''-?_,)!'..c...... .:n ~r ~~ -"1 :Jl!..JI j,-

~1 •.jUlSJI ~I ~ r .J! ..c...... ir>"' ~ •< 1 9 8 9 ,:;_,..wl ~I)' :.:oJ_,) (. 1 4 

•JJ.¥!1 ~ :01_..1.) (. 7 ''-?JIA.JI _,s\ ..)-s- <,1; JkJ ....._., ••1.,>~1 ..,_.,..\fl .j •J..;.,.,ll 
Ebrahim Moosa, Ghazali and the Poetics of Imagination, Islamic Civilization and Muslim ~( 19 2 0 

Networks (Chapel Hill: University of North Carolina Press, 2005), and Introduction of Buchman in: The 

Sea of Precious Virtues: A Medieval Islamic Mirror for Princes = Bahr al-faviiid, Translated from the 

Persian; Edited, and Annotated by Julie Scott Meisami (Salt Lake City: University of Utah Press, 1991), 

introduction, pp. xiv-xv, and Al-Ghazali, The Niche of Lights = }.,;":JI it.S::..!... J a Parallel English-Arabic 

Text Translated, Introduced, and Annotated by David Buchman, Islamic Translation Series (Provo, UT: 

Brigham Young Univen;ity Press. 1998). introduction. p. xxvi. 
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;u,...._,ll c# ,(12ni.A~_, ~l.,a.,.:.! ;J..U u;l •u;_r>-'JI ..::,.~1 ~ ~J - -
. ..;...ill I ~ \s.) u; _r.>:l I 

> 

,_j c! 4:... J j'JI Ujl!j LO , .:r.~ L.;;. .:,-) ~ ,_j ..;... ~I o..L. c--<' 
'1 JWI_, 4.! _ro.ll .P .-..,..w1 J~ ,_j ~I) I c! Cr.> ,_j ,._,...A;JI J~ 
.U.WI . ....J.All ~~-ILO .l.J,.,l ...:,~ I.,~ ....J.All .J~ - u'. Y'u-- -<f. . . -

M -11- j> / 4 

4.! _r-JI J..l.a.o J .JL...;)Ii ~ y. J ,~~>. JJ ~~J ~ ...:,~ -..,..w1 .....; fS...J 

''-'" ) . .; Cr.> '4J l.h; ,j ~ u. L.!. '-J ~ J ~fo ;s:1. • ..L. J . ~_,..-!..:]1 

l:.::> ~ J \.; _,.s:..;.l ~ .Jl ~ '1 ·~~ I' • <, li •r-lWI .J 'J ~I 4.! ~ 
._r>-1 ~ ~~ 

..::.>~1 .._,; ~ ~lll J~l </' ~I .J~ ,_r>-1 ...,_.;~ ~ 
.1_;.......:, _;sl ._,...A;JI ..::. ... _..,1 ,,_, ..;...~1 .L ~ ~lj ws_, ·->..:--"'-'~' 

_d. ..::.>~1 ._,...A;JI :L..._..,; ..U •J-~'11 JWI /-..,..wl ~\;..;:........; d.Ls::..._, 

I.~ - tJ II :-II ·- - ..u ,u, '-II' L .. 1.~~-' -- L ... ;l .. )l ~ ~ .. r '-" . ...r--' ~ J-' .r- ...,.,., ~ e-"-'-' - . 
t.1_;.u1 ._,...A;JI ,.1, J!...JJ ·i _,J ~1>. ,_j ~ ~J ~~)! ..::.>~~if _,ll 

~ ._.:.11 •··,b,l! ~~....?' ,~131>-r -Jl ~_,z ._):......_, J~ 4J.,.. r 
- - (128), I 'I I' 'I k I. :: - -- • . "':::-'-' ..;_, ~ u 0-' ~ "::'W u' 

· I' t:.: ....___:_; ' II , ..JI 1~. '11 ~~-II · <JjWI.;.;..:; '-!' .r.-- "' ~ .r--:' I . c.s- r u- ~ . 
l~.t. .J~ .:,1 .!..\.WI~~~ .~ ~.!..\.WI ~ ;),..:;,_....,\ 

JWI ~ ~ .!..ll.iS '~J cr t_;_;l.t._, ~ ~ l~b- 'J ~ 
,_j o~yo::...)l .r--""l.:...ll i~ .:,1 ~...J .wiy.l_, .}1)1 .J.YI ..::.>4J r:f 
..!.L.....W ~ .J;.lA...Ji ~~ :.r, • ~JI ,j •..r.~l ._,...A;JI L.S .~1 
I~!J .\*'')\......-' e·~JI I..L. r+' .Jfo .:r.lll ~1)'/1_, e·~JI_, ~I 
.:r.lll JWI_, ~I .:,1 L.S ,.:,IJ_,_, i~ ...:,~ '~J ~W.. ,_j .!..\.WI~ 
~WI~ d'fi r-5'L,.JJ ....-L::-11 ~I_,JLO .):JI .J~ -..,..w1 .J~ 
.J_,.a..Ji ~J ..::.>41_,)1 <.r u-"L....l ~ L...,.')\5 i _,4: ~~ ,..;...Ill! ~\s.) 

. 1 3 <.J" d [. •.;,<.UI r ~ •\,>-) •,}l_;.ll ( 1 2 7) 

. 1 0 9 '-"' •.;,<..\ll r p •\,>-) ~ •JI_;;..liJ , 5 <.J" , 3 C ,<...A; J..L.a.JI ( 1 2 B) 
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~ '} L.~ _, , ~ 0\ ~ ..:.. 4- I_,.! I o.l.o. 0\ y \:.... J..---11 ._,..;I ;:i )I I_, 
.1' •• 1·~11 
~~~ 

.J.:-! ~')\...)I ~ ,U.l..! J ')\.,:.\ 0-" ~ L. .j , J I _;A) I '-:' \.k.:. jS .r.. 
~.b.,_, -~~WI i) _,)I_, '-....;_,.,.;.J.II ;_,_;JI t.;, _,.-:. '-?~WI ~ J .JL...;)II 

._,..; J "J.I J1>. .J..ll .J\ ~ . ; J _;l 1_, ; .;->_,.!I o..L. .j '-"' L..A;)II i.S..lo JW I 
415 ~I ..!..lt ~ 'J I _;All ..!5 Y. L.S ,.J L...;)ll t. L::...::_.., )I 4-#- L. J5 J 

. ('-!'':)\.....,)II '-:' \.k>J I 1;,:s \.....!5 Y. ; p '-f"' J) ~ _,.;.,... ~~ r...G.::.....j 0\ ~ )I 
,us:: ... _,.~_, ._,..JI ~ &- ~_, _,i ~~.&._, .:._,s _,J....; )I -?.r.JI ~1_, 

r y. J5 J . ,;...J I 4_; L. )I! '-!"' L. [,;.J.I I ; \.,;>J I J , cr.) L. )I! ('-"' L. _r..l I 0)> 
.i..I.J )II L. ·.J.il d.~)l L. ,ll,.-)1 ~I.: .l...;...;L.. · \;. , _ _. <.,!""' ' • .>:' . J -~ . . i.S? ~ Y' 

(129) .. L 
• <.>i..r' 

.o~l..,_!;_, '~J)I JWI J5 J~J ..:..4)1 ~~ y o__-:.]1 
,;_,_;JI ~ .)) OJJ~4 d.~ )1 o.L. t.Lz...:.! ~ ..~;_..l.!..ll if _rJI ~..J 

.)I_;AJI.Ji J...I.:-'..J -cr._r>'ll.:r.J~I..) <J"L..A;)II._.l! OJJ~ i.S~Y. L. .J---"J . . . 
'-:'L-:51 .j ~I ~)I_, ~ .:r- ~ _;:jJI ~\... .J.:-! ~ ~')!.&. i.S_r.. 

_;1~1 ~ pl ~)I ,<kL.JI_, ;_,_;JI ~l..>J_, -i.S_r>i ~ 0-" ~ _,.4:.]1_, <hL.ll 

;~.ll_, JIA:JI_, (: • ~JI • JJ~ .J.I y. L. ' I ..JI_, v-il:.:.ll .j ~ 01 0-" 

0-" _j;.J.II ...L..!.\ • _,..J I _,;..~;_ ,_;:..> ~ s-b \.&. ..!.Ll; ~ 0! L. J . • wu.,ll J 

. (13oJ;c, y.l.. JW\ ..) .J. J_,::JI - . 
"" I> "'I> 

C:""l}l 0-" J -~1 _,1 JIJ_,JI J4.:.11 Jl5J4 ~I a.a.il o..L. )l:;; )I , 

~ J (Galton) 0 _,::J~ Jl!.\ i.S.J.I ·~ -?.ill '-:'\.k>JI 0-" '-:'~I .!..ll~ ~~ 
C:: .S?. L. y J •JI_;AJI fo <f I~ 0l5 (Gardner) .r->~ J~ J (Spencer) 

.:r- ~l:JI •~I) )II • .L. u..;_, . <"' 1;~1))11 \...~...~;..; ~L...;)II ~~ <.r •P 

r# ·\.,>! ~J , 111 vP d c_J 211 vP , 1 c •.:r...u, r# ·\.,>! :.)I;;JI (129) 

. 1 o 9 vP •.:r...UI 

. 9 3- 9 2 vP d [.J 2 1 7- 2 1 6 vP , 1 C •.:r...UI r _# •I,>! •.)ljJI ( 1 3 o) 

.9vP de,......;;)~, (131) 
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01~1 cr .W4 j..:; ~J 0'-) ,;;_.1 11 ..;.;Li..,.JI ~1_,... ._j ._,...ull 

JS l.S..ll ~ _h ,~_,~1_, ~I j>..- d"J .4:-- _r.b-.:.11_, i_r._,.-!-11 
' . 

_,1 c~l J.A :.r _,.., ..;~ ...,...uJu ,\AL )..lO.. •,f> ':1 ,..:~J.ll .t:... ~1_, 

01 .J)all lth.J ~} U' }I (.)_,~ cr i\..:;>JI ~~ JW:.:.........I ._j J.!.."ll 
.\i.. i_d ~.;JI ~_,_;..... 

r-1 } J ''-:-' ~.x; 6.JL.. J j.-l5J4 ~ ._j 'j>. "')I .!l _,LJ I <.J _,s:.,_ IJ.S:.., 

i J _, ..... .:w.l1 J ~'j>. "')I ~ _,..1! J ')1.1. ~I Js- <..i-"-' .!l t:.... <.J l5 W .!.lJ J5 ~ 

..!.Jipl J1 ~4 l.S ,JijJI J1 ~4 ~.rJI_, .1132 ll.SY.PI ~ _,::]1_, . . 

.!l _,.L-.JI '-:-'L.......:511~ ,~1}1 .jJ . ..;.;l.lll <,t&.) U"L....1 ib1 ,~1 <,?.ill 

._j i fo. i} I_,:..] I i J _,__!....]I <:~ .r-" J 1 ..;~I J!J ._,...ull ..;:.; L.,..; k J 'j>. "')I 

....UI J1 ~1 ~ (J' ~)) ...;1 <,~_rll oh l:....l..;_, .J_,.. .. .)I ;f.._, <.JT_;JI 

l.S) .«~ )\.. CJ" ..;.;I_,L-...JI ..;:.;~ j.:.-4 ':}ll ...;1_, ,«~_, tr j-' 
d1..1~111J «G....;I_pi) IIL_..,..JIIJ «~~II _JY. t:r.ll 01 <:~.r---11 oh 

dll Y'J ':11 ,..!LJ~ :.r (""'\ r l.. J1 ~W.1 ,«c-'~1 ;L;L,...J I_;...S.l;n_, 

_;t:; ..;:_,~~ <.J~ 4'1-i ,.,~ _rll ·~ il...:..> ':11 J.h .<'"l«41.k>JI_, ..;:;1~1 

.j -4.f. CJ"J 'P;]I ~cPu ·e:il:... .J .!l_,.L-.JI cr ~ j ~I .j ~ 
cr _;...]I i ..f'"'-'.J a...:.:.! I i\..:;>JI ~ ~ ,..;:.; _,...]I J:.o i _,::]1_, ,.._. j -'i..f. JS'-)1 

'-:':-" r J 'j-SJI J 1 <,? ~ Y. ~I <.Ji L.S . ~I ....,.-.:-4.:J ~ lp.J I ~} cr 
.<"'l<,..~.....o:- Jl.- ._j....;;.....; Js- ~J~ ,<'"l..;.;i.lJI <,t&.J JW.~ _;>T 

. ' 
~I~~</'-' ,~4)1 J-..;)o .y ..;.;l.lll <,t&.J ~ 

I> I> .. .. 

~~I~ <.JI ~ ~.J .4_, ~ (.J)I ~ iJ_fo.. yl:i.JJ..:.i 

,._,§......cr. ..c..... cr. ..c.,..\.}<- _,J_, ,703 65 c.J" d C •cr..UI rP •l:>l :.)ljJI (1 32) 

.L...w L._, 32c.J" ,(2006 'J>l.o )>:.;,_,.d.) c.r.Jiwlj ~ ,.;\ ..... ~\ r.flalJ .;~~)~.if' 
Saba Mahmood. PolitiC> of Pietyc The :)';I ,-:.,.b.) I Jl,-)1 c) ~J.l:lllltJ jl:.,.. ..?-) Y.J.fl J,k.:l 
Islamic Revival and the Feminist Subject (Princeton, NJ: Princ;ton University Press, 2005), pp. 118-~152 . 

. 99-98_, 88 c.J" .1 ccr..UI r.P ·l:>l ·.)I}JI <1 33) 

Foucault, «Technologies of the Self,)) pp. 226 ff. ( 1 3 4) 

. 1 0 0 <.)~' ;J ('.)!..Ill t p ·~1 ,.jl_fll ( 1 3 5) 
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J ~ '~->J::l~ ~L:...JI .'.l_,.LJI :rtf J! ~~~_;}a:.~ •J--;.t 
'· ~,....WI · 1':- •·lll.l.o. j L~ I<' • .'"'>(;~ ~ ;_,, .. q .r---: . cr u- ~ c..r- <..r C:::!- • • • ~ 

.JI ~ .rl~ I ~I .r j_, ·c,r.-_;L;JI <)-':li.J .....;I_). ~I.J .~~I Jl •_;15 
c;:-: <)j L..J .~__.s:..;.ll ._;~ y.J ..,..WI .ri.J\ .)s- •\.:; d_,.....::l~.J 4~ 

~ t_,!W; o_;.J"""-! 4' )all:.~· ".J 4..fll :u..Lll .ri.J\ t: wl:..::.. ~I 
<))! ,..s__..>\ o_;~ .jWI.J ..,..WI Jj ..s__..>\ i.r 4----<' _;~'.'1 ~ ~ 

'J.J~ ~~ ,~~ ~ _;_;.,.....JI .!.l_,.L-!1 ..!.ll~ ,~'-:-'~.WI .!.l_,LJI 

r1'\::; ~I U>. _,....11 ,.:u, ,j ~~I.J 4)..WI ..:;...l,:l...JI \~.J . ..,..WI J.J:" 

.)s- O.J~ '':l~L;::.o ILW 'J.J~ J~L:::JIIh 6?_, ·'-?..?b.J Job:- -;..i~ ,j 
(137)•• I ·~ • ,,~ ''I . .._..,.....,...J -,..~ _;u 

• 

J L..;~ I .!.l _,1-J I J ~ J....:..,l ...,.....->J.:JI ..s J...o c---=: , ,_)I _;;J I _; _j.,.:..; ,j 
~ ~ ..; ~ ...,.....->J.:JI _;J...,a.,. ,:,1 ~ . ...,.....->..w ~~~ ~ • • •• .tu . ..is 
.~ LAI· :,1.; .;JI ~I <)\5_;~1 '-?\ :rz._~_r:.S ~r.J I~ ~~-b... ~W\ 
:r ~ ..slll_r--JI ~~ ~ ,_;')\.:,:.~1 Jj J_,...,_,JI JL......J ~ ~ 
,j ,~1 <)\S}jJ ,_)I_;;JI L..:.il:....J .~t::JI J')\.:,:.~1 '-:-'l-:51 .J~ 

'-"" c_.,..;-" .~.,-"' .., JljAJI 01 if' ~ )' .Js> . 1 o"" d c •.:n.u1 r _,~p .~,>-1 :JijA.ll < 1 3 6 > 
JM'I .bl )_,.>:; .U_, .!l.r--~ .jr-JI '-"'1...~\; ,<_,J_,....~I jl_pl <;j;;J ..!11; ..,...;:.JI <,:.<; 
_,.. [ !'""" _r..J I] ( LJ,.,., ~ <?_,A, <? lJ I <? \) <? .W \,;:)I Ji'll }\ 0 _,>:., , <.i.iJ I J _,.... \ ..) J . .r.'J I 
..)").>.~I !l _,1.-ll ~ ~L..:SI ..,...;:.JI .:..L,:Z ..) .!.U; 0 _,>:., L.;., ,~ .U _,:; s-L. _,J....J <?j;; '-:"'L..:SI 

Wael Ha!laq. <<On : j;;l ,(~1 \.:.:, .)l:l4J) r-LJI .!!JlJ If-A; <_,. ~.U4 c_J)I .j <-.i; cJ" fi <?lJI 
Inductive Corroboration, Probability, and Certainty in Sunnr Legal Thought,)) in: Nicholas Heer, ed., 

Islamic Law and Jurisprudence (Seattle: University of Washington Press, 1990), pp. 3-31. 

d.i.lJ..;.. '_,...;J 1) C3< JM'I 0~ ,JW~I )~ 'il j..=.; 'i .:..~IJ» :.:>JJ.b:- .:,;1 J_,A, 

L.._., <?\ ,QJ.. .:>fo )~I.!;_;,~ ,<;...I~ r-" ...._, 4'\ JWI ~J ,'lc,. 0fo ~_f:.< ~ ,...._, 
Ira Lapidus, «Knowledge, Virtue and Action: The Classical Muslim I.)"'.J~'j ~ ~ .«;,.;.._!) 

Conception of Adab and the Nature of Religious Fulfillment in Islam,» in: Barbara Daly Metcalf, ed., 

Moral Conduct and Authority: The Place of Adab in South A.~ian Islam (Berkeley: University of 

California Press, 1984), pp. 53-54. 

Mahmood, pp.l35~139. J ,70 <.J" d C ',)<.Ill i _# •\,>-! •.)l_jA.ll ( 1 3 7) 

;;_,.,-)>JI <,ll,~l Jw~l 4-,; r+" ._,:11 ... <,;").>.~1 <,.rJI• ~ 1.. ..; ,_J.....A; .!..,-

Mahmood. P~ 135. - : j;;l •<,_;ly <,!>I> -J _,.. ~ ~~ .)s> (;~IS) 
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,40~_, ·•)_>-.:;_, .44J.~ ~t:... ._.,. ,.,.')1.>.~1 t...Jul <.7'~'1 ~ 

-~ _,...., ~-' ;_,; _,;t.; ~ !;~ ~ _;:..; ,~\ ~l.r.!J Jl!.. ~I ~ ri> .)s- i _,.<; 
~I_,JI ..:..ll~ ,~\ ~I_,JI ·~ ~~ ~ _,::.!\_, ~ _r-li ~I lh _,.;_,__, 
J~ ..} \.;..~>-_,; _, ~..~>\_, ~~1_, ;..uU\ ~_,..ali .,; ~L..:.:; ..s.l.ll 
, - -

.<_-9·1\_, ~lh>JI ~JWI :.r ..~>-\_, 

.l,.O:::J I c:" _,.. ......,;,:; _, ._;..., ..J..d I 0 l5 J ~I ~J.>.:i 'I~ j '._;4:-J I J.:.b-:l I ~ 
J5 .J.,S:.,. 0\ :.r ~ j\.i ,..,.......J..dl ~ _,.. y. ~1_, ;L,>JI J~ ib L._, 

• • • _;51 _,1 e;5 J ._) <.SY.... _, • ;_- a· II ~4:-JI ._) ~t.; o\.,>JI .._,.;ly:- 0" .._,..;~ 

.J.,S:.,. .)\ OJJ~~ ~ l.. ,1!-,..ll)\ J~\ :.r» ;')\...a]\j . .J\5)~\ oh 0" 

<.S _,A;;_, p if_, . J _, ;,.,J I lh <;!I j!..J _, , <.S ~ y l.....~.:.>- I_;.......;,~ .,_.llJ I 

J _,...2>.-i . J:.i 0" ol:...!J t; ~.1.11 V"' \.....~I ._.;.....!1 0" ._.._....,\ ._.;.....!I 0" ~ 9. b: 

•c.f.-~I J j J-ts::li o t,;.;'l I i);....: y. _, . ; '>\...all .1. _r, ~..b..>.J ~ f y:- .,_.llJ I 

• _,.1! ~ 'j _, . .._;J_, 0" _,..JI 0-::-! • •• U ;~\:... if ·~~ J5 J:.i ,;')\...a]u 

...~:..l>..":ll ~ _, .)s- <;!I_, ·<.S.r'-1 ..:..>~ _,....; ~ ~-"' _, ·~ c: ...?."~ .)\ 

.4J 4~ '1 ._;ll o..~>-I_,JI yliJI ..:..>i.l.ll .)s- ;~WI))~ l.. if 
,<;J\ JL.... 0"..;,..... ~ Jj ;~WI oh ._) ~~\ ;J41JI ~ ;:;_, 

t:y:;l J.-Ai . ._)I}JI J_,A: W" •<.S?~I .J\5J~\ (.)--" ~~ ._) )\_B 'j ~ 
l.....~.:.>- ~ ol5 )I._) ..l.a.PJI 0" ~...\ll ~ OJJ~~ ..)-: 0" _,..JI 0" JWI 

.)s-~ ._?.}.;. lh t:y:;'l I ~ 0 ~ .1; y:-_,.. ~I_,JI ..l.a.PJI 0 ~ 'j 

'it._,....JI_, ~~ ~ ..:..llJ5 -~~..;:..;\54 ..l.a.PJI •.fo Y...J -,..ll)l 
.)s-~ '1 lh 0\ ~ . ..l.a.PJI 0" :.r.'-' )..La.. ~ y:-_, ._? _}; ~b\ ~ 

• 
if_, ,......; _,.; _,JI_, ~ ~1_, tf )I_, ;_,')\;]\ ..s_,........,. ~ '1 ~~ ,;')\...a]\ 

0 .,S:.,. 'j , ; ')\...a] I ..} ~I 0 _,~ 0" _, . <.S ~ ~ ~ \~ ~ ._....:a 'j J L.,J\ - - -
_!13s)ojb\ Jp 4 ~ J-.41.1 

Wl I <.S jW ..;,..... ~ , [ .J.l] ~ J a..J I o t,;.;'l \_, ;.a~ I <;J ~ .k; .r. 
J5 0)> ..:..ll.l.l_, ,~ 0\ ~ ~ 4J W5 ~ .o'>\...all ._) ;._.J.;.- ,I\ 
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• '""' I" ~ L,?.Ui .Y' :i.Alli J JJ- ·-Ji ~\ .)\ ..!.ll~ .~\ ..:;.,\~ .:>,s:; L...lS 

cr-"Y '-""L..1........, ,J..._, ,.uJ\ :t..1aP 'J~~ ,~ .uJI ;~\.:... <-E I ,a, II 

w_,.;J~ L,?_,All J_,....:JI_, .~1.r ,:r_, CL:. Ji1.r ,:r ~ ~ ~_,; ;(.;~ 
j.., _, . 1 13 '> • L.:>J I ,:r <fL... J ~ ._,..;.L.,a.,_, , ;(.;')\,J I ,J.,. ..) '-"" L....1 y .. ll_, 

' .. 
• IJJ ~I_, ((..:,\..i.J~ rL..::... '11» ..) WI...Lll ~ )~ (~ ~ _, •\..:>JI \.1......... 

·'-'..r'-\ri J~ \ti Js' (.,)"'L..1) _,;" cjll ...__.._;...]I J')l.:. \t~ ~ J ':?1 ,..!.lJ~ 
J_, \ti .:,5 )\) oJ\...dl J oJJ::..;:.. 4-:.~J ~I '-;-'..JX J ~ )\ J~~J 
rL,.W <.f")\_, ~ ;k-,11 '-""L..\ti ~ ~~ ,(415 .:>ts)\tl ~ L:?.u\ 

. cj')\;.:.1 !l _,L Js' JJ~ ~ Lo. . '-' _r=-\t I ..;:., ~I _,.I~ ~I 

.;:Ji ~ ~~lA <.ll> <./" 'C-')1 vts::.l... :.r ~ t...J~~ ,~ )1 .:>[ 
J ')\;.:. ,:r ;,;s. ~I ~ '1 ~ b J...; .;:J I .J ~ ,..!.lJ..i.J _, . y.l')l.:. ,:r 
~ p.o.: ti!,~ l.o ~ J~\ ~ '{ ,Jl!..JI J.,:..... J"' . ~ JL>. JL....-' 

~I ,:r c:f1. .:>1 ~ ,~ ~ .)~ -f-' .11~1 .:>1 ~_,;» G~) 
,4.,-l>\...Ll\ JW\ti ~1 ,:r J\!. ~ fl'-" ~ J,..> \ti ...,._,..li .:>1 ~ .~I...Lll 
~\ · .1 ·'lJ....:; u·11.. .. .Ll\ t... ·<'' .:.:J\ ;;_,~ ~ ' . C::'-' ..._ • . u- "1!":<t! ':? .)""' r-' . . . Ji' 

~1-~1 ,J..,._, .~\ ,_,.liU ~ '-?"'-' ,y.~ ~~ <.r ~\ 
~\ ~ J er1 ~ l.o ,~.,c... _;si ~\t ~\ !1\J~;t\ <.r L..,; 
,9>-1~ •~ _r..-JI c/l....JI j-.0' ; ~ oJ.ull J....o'J .~1 (,$_,::-... ~ 
-~ JL>. ~)yo<' ':?1 <.r 1.;"\_; ~1 ~~~ ~ts::.........:.1 )_,....,; ..!.ll~ c::k ;_, 
~ ,~ ~ .:>1 ,:r • r-'1 ~ l.o t....,c... _, <./" ,J.,. !1\J~ ;JI JL.. _,_, 

_1140) ~ JL>. _;- !l\J~l L?1 ~ '1 

' ' . 
~ ,;;.J_, L;j_, ..,~ ,:r w_,.;JI J_,..i: Jl_;;...ll ~ .uJI ~ 01 _,-4 

r L..::... '1 I ~ ~..!.::,_, . .J... ~ .,:r....Lll ~ _,ls- •\.:>) J .._, lk,:. ~ ...,._,.J I I h ~ 
~ L..::... )I I .,r- .ill! .:;...,- 01 ..!.ll~ . ~ , ).=... _, ...,._,..l I lh c-" I~) d..i.J ~ 
..;.,l..i.JI .)P ~I ~1~\'1 Jt-\'1 ,:r ~ ~W.,:.!J lf.:...JXJ ~4 

. 2 1 2 '-'"' , 1 c_ •.:,.;.Ill r }-; •I,>) :.)I_;AJI ( 1 3 9) 

.325. 324J 311 '-'"' •.:,.;.Ill rP •I,>! ~ •.)I_;AJI (140) 
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• • 
;')\.,a]\ .j ~ _J---J>J .J-L.!.J ~\Aj ~\J .<"'lifJ ;r ;~_,.. ,anoi\J 

,;~J....::.o ~u;. J J l!...l I J:.:--.-o ._); ; IS fo . ; IS) I J ~I .j L..5 p--d I J 

./' ;.._ ~ .;:_,\.)~\ ~ .):\....; j~\ # .~\ .)~\ ..); 4.)-ti ~~ 
' ~ ' 

...1.::-! ··.J4l"l.:ro '1-'! ~~ ._;;..: ..;\ J~ ~ .kl ~~ .:JI .. !.m .!~~,> 
J~l J.»~ Jl_;o.!i ~ .r: \.:... .~4-:JI .j p .:JI-'! '1 ~4-:JI ~ .:J1 

~\11 ~\ J~1...~.;~ ~1 l.:isy. ,~ L. .j .hWIJ ;;1-~J\ ~\ 

<_,. .... ;,-1\ 0-'-'! '1 ,~4-:JI .j .1~-ti c!.J\11 ~ j-\5J~ ~l..,.:..>)J lj..ti 

:__..4 u ~1 0-' ~~ e.Y1 ..~>-\ 

'~~I ~\)~ •~4-.!-J ~ _,:ll fi_;::ll •~4----!JI ~ .laA.l.:.ll .:J) 

,~ _;.l I ..~>-I }I <.5 r .:;-_,.,.,..... ..~>-rli ~ '11 "-! • I.J _,.!I r W .1 ~ J 

L..;)J '<.5J~\ J:li 0Lll~ ~ _,:JIJ ,.;s _r.ll J,_<; '1 ~\ 0~ 

J:.s. ~_,.,.,..... J I y \1 \J ''":"'~I ;u .J ~ ~I ~ .J~ "-! .:r-""- "".! 

0Jfo...J r-1WI 1-4, C!~~ ~ ,~.,;_u~ ~ -.JT 4>\1 .;Y\>JI 

J 1""""'\.Y~ J!~ 1~\.J ''":"'~I .W ..,;. .:J1 C: ..::.. rJI 0-' 

.< 142l~~J ~Y.J" Y' l:?.lll JWI ;r l_,ly.::...IJ '-:"'~\ 

C: ~L!.::.. ,<:,; _,.....ll ~rLI ...,r:-~ r=JI ~I lh .j ,JJI>. \11 ~ 
, I , , 

~ \~ _r....j.) ~II ,(H. A. Prichard) ~_;\ .. .!.~_r. .\ . ..A~\ l.SJ .~\ 

C!)..!.....,>- ,«~_,..\.;IS .:J)J '~ .r.>Ji 0-' ~ ~\J JJ\.>.\11 
~ 01 JI_;.;J.l J.-..: 0IS L. J"'J ,<<;~~ J1 ~1_,1.» ~ J..:>t..i.ll J.--<ll 

.. :'":"'~ 0-' ~ '1 -'"'"' .~\ JW1 0-' J..i ..;~ 

.y <.I~ _,;.,..; .;,\ ~ ''-"l.i.JI ~ L. J •JijJI .= -,....ll ~ .;,\l;.. b.'\' ( 141) 

cr..U I .!;_.A] _,.,J.ll Jl.:..o J l:..J I J,:- J-'" .;, J L; . cS .f'-'; I <,;_,...!I -,...I.W I J "->l.ll I / -,....l I U"u 

4--io _,.., L.S i.Ul.JIJ <;,-; _,..:.)1 <,;_,...II ;r I~ I _;,:5 ~ ~I .. <,;_,...II -,...l.i...JL; . Jlk.JI 

Ibn :}>;I . <,;_,...II , y. _,JI i..t.-J '--'-..); J-'" -r' WI <,...,; cr. I i _,... ~~ ~I if .. JljJI 

Taymiyya against the Greek Logicians, Translated with an Introduction and Notes by Wael B. Hallaq 

(Oxford: Clarendon Press; New York: Oxford University Press, 1993). 

, _r-ll C: l;.. JljJI .1) <; J\.l.. ..y..ll .y . 2 7 6 <.1" , 1 ~ •cr..UI i p •l:>! •JijJI ( 14 2) 

·J.J-4~ )).!; ...,~ c>.UI ~J.>JI 
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.)1_;.!1 '-:"lhll 4-f..: L..5 _~~I ~_r.JI i .wi.J -,?.UI )"JI ~ 0[ 

.o~! ~J ci~\ y. l.. C: ~b J.PI,; y. l.. ~ 1.:4..~,:..; y. _ l:.... 

~I) c) ,c'">;J.A:.o....JI ~~~J J~"JIJ C!yl4JI ..!.>_,)~ t_~l C,l5 

.JL:..! (J' <.7.._r.s J c)ljAJI c}:..,. l.. y> , _)_,.....,:)1 ~ ~ C! ~ ~~ c>.UI 

~ 01}~ J_,;JIJ ~I 01 ..!.lE .d.UI uL:;.Z ~ i'>\5JI ~ 
c)~~ J5- ..!ll...; .)L:l4J- ...::...A1>. ~~~_,A] ~4 ~ ,_, . .L.-[ 

c>.UI .)~I ..!.>1_,:.11.) L..5 ,c)ljAll ~~b.) ~I ~.J _c,.,>~y:-_,JI 
~ M M ~ ~ 

C! L......;'j I ~ <.; ')\.,J I c) i j_) 4 ~ ts:.. , c)"%- '1 I 0 y L4.l I {'":"'LA.. t; W Jl.>.::; 
~I :..N ,~1 lh if~ C!l;:.l.,...J ~_)xJ ~4 ik:..>';l,; . ...UIJ 

.o)y:- c)J ...UI ._,...;~ .;>~ j_,All -?I '.S.P ~W J!,... ........;; 

Prichard, pp. 31-32. ( 1 4 3) 

Nimrod Hu.-vitz, :_,);;1 •.;-JI r')L)'I .;,_r.o .,;JI «<l~I«J «<l>lfll« <,i_,....JI :_r- (144) 

«Biographies and Mild Asceticism: A Study of Islamic Moral Imagination,f> Studia /Slamica, no. 85 

(1997). 

~_;;.]I .;,~; J')l,.:. ';1 o.iA ;r JjS .j <1_,5 _r.., ,WI .rf ~I ;o\ Jl ~ 0\ ~ .:,SJJ 

. ;;, lfJ I <,i _,.,:)I 

,.;,WI o>WI ..Jl..l! •<,?-'<;.)1 >J')\..:.';1 .,...,-4' ,..,_,s:_. .:r.l :Jl!..JI J.,... Js- (145) 

.ow....JI A....JI, '1.0:\s:JI ~ ;q 
•• - "' ..,...,...,J 
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.:>\ ~ ~~ '-"' ..s.lll ~I (/ Jlj--ll ~\.>- ~ •_;_,..a::ll u ... ,_) . ' . 
~ .;JI ~I (f' ~ Jlj--ll <./'~WI J. ,9~1 .__....11 0~ 

'-"' 4&.~ •·.~ ~~I • ..L. ~ ...:........:;s:; ..l.ij -9~\ ..._.._;_; ~ 
• • ' \1 .!]I ~~~ \_., .W..,...I. ;. __ ·· • ;.q \, __ , ·• ·1\JW~I 

_y------ • ~ J . ~ _)-"" J <.7"""'"' .....-- '-" r. <.f"' 

,j ._:r._,>-~I _r.:JIJ ...lll it..\ J..A; .:>\ ~ .;JI ~I .t,..-.;.~1~ -~~~I 
:rrJI ~ ~ JW __.,:'(; L...._;L .... ,jJ ,1"'14JJ::.....ll o.u.l)l JW~I 
. .....wJ ._, c:q u~~~ 1 ~~....; .J.; · ,,_ :-q 1 c ., J..l.f.! . .r-- - r-" J • c: r .....-- <.7"""'"' ~ • 

((;;j~ll-! ~I ~)I ..!.lt .:>_,501 ,j ...,.;_,.. J! <)L..;';;jl ~_; .:>§;. ,L;.o.J 

l.. I~!J . ..;;_,...!~ ~ •4J ~4' ~ ~ ..,I'J ,«~IJ .u.)l ~~~ ~r" 

·§~ J_,A: L.S ,«o~J ;c.a..~11 0~1 ..::.;~ .J.i ~~ iL.;...~I •P ...:..;l5 

..;; t,:z J 1 ~ 1 ..;; t,:z ..,. ..:.J _,.,..; ,j __,.,. ~ _,.,..; ~ •~ ~ .!m ,j .:> 19 
;.;__,.,.11-: ~~ o)WI j~l Y' ~· • L. ~~ .:S1:;; ..,I'J,' '!"U 

.t,-.:.~1 ~II L.J «t;\11 ~ _;,5_;:]1 0)0 ,;_;_?::.. ~_)~ k.} WJ .«~1 
• 

~_; J! ~_;]I ~ •II r->l.lll ~~ ~J ~_;~ .b.; r «~! ~~ 
.<14ll~~}l :?r LA_;~~ •4-'I~J ~~ ..;;~~ ~_;L>JI ~~.~>-~I 
~I '-r' ~_,<]I """ t_ ~ c,>lll ~_,...!I _r.:::N 4.1 _;...; J _,_,..:]I 0 ~ d JS::,. 

o:.s. ~»..11 J5 ..s.lll .~~~ ..!.ll~ l:.o. '-r' J 'c.? _;l>JI ~I J! ~l.lll . . 
,_) ._,.,WU~IJ (hedonism) ~I '-:-"'~ ~ __...JI ~»..11 _r'I}OJI _r 
:c,>~WI r-lWI ..,..J~ ~ o.!.;~l ~I ._:;!;;-; .(self-indulgence) d.lll 

~ '-bi)IJ .____.... _r.-)1 ..:..li!J.AI <llk!J ~_;;;J '-?~ r t.. ~J 
.U.l..!JI 4_;.l1J ~I ~J JL.,.:zA;~I <./' ,~\_; l.S ·~IJ . ._?_;~1 

~ ,..;)> ·~~.;,.J u.r-ll ~·~I d;;; ~ 'ii.,..all .:>l5 L.% 
..._;\ ~ ·4>-J_) Clj~ '-"'·~I ..s_,A: ,.......;_;~I ..s_,A: '·' ~JI ._:;!;;; 

~I ,j LA I.~.:>-! .J y L..:,9 : ¥ f ..s _,:.\ y \.i ')\;;,.:.I ~ .r.JWI ,j ..s ~ ~ 
c, ' ' ' ' ;. I ' .:>_r ~J IQ.l.; 1-_-.,.. I.L...o;- ..s_,>-~1 j_r ,(;...b,l\ ~I) l;\.:..:...1.1 

.4 6 s . 4 6 4 '-"" d c& .:r,l < 14 6 l 
~ '"'"" Jllk '1 ~Ill.> ._h ~J •<,il.lll <,_,.)I;;>- ~1,!!.., 4 _,:JI d' _;A;» ( 14 7) 

Giddens, p. 170. :_).;1 ,U(,.j\J i!.., ,_;-)J <-r"" j ~t,_;, :_r _;,.; Y' '~1,;1 ;r' :_r ri..UI ~\ J~ 

245 



d;o> ,j :U'>W\0~ ,«< o}..J\J ..u.)\ ~~~~I d;<• ~ :U'>WI 

r.S.r.. '1 -,?·% ¥1 cr J~\ ~\ ~ ,~\J ~~\ ~~I 
. (148)((~» J «~» J lief> y..» -f-;~ r-l~ J ~h. .... ; Jl ~ Z?l 

- ~ 
j.:..J L..:.,l : o .r-AJ I ..;., Li ~ ~ &- _,;.I J _,.,..; J _,_,..:;ll lh ...,.._,.. 4 
r.S~y ._.ll:l~J ,..;.,l.i')W\ ,..L. ._) ~~~ _y; v\J_j..a; ~ ._.l! ~I d;•• . . . 
0J (_t::.;)._.l) I ~I ..:.>L:;Z j.:..J '~ ~IJ ~I c-" S... ~..!.> J ~~ 

r \..L. . 0 W ;>\) ._......., \'1 U"" l,.W I r -,?~I o _,.<]I ..:.> Li ~ J t:,.. 01 LA.~ Li. 

~ .r.:":J , <.,?'l,-11 .r.:": .....; fA: , ~ '1 I!,.!.> ~ ~ ~ ..;., ~ -,?ll I 0 W)f I 

5L.....;)fi r 1.1. .~')\>. ~~ ..;..~ _,:.ll :r ljl.> J ~~ 0_,...5..;. t.. i~~ r-l~ 

~ Y. o_,.<JIJ .u..u~ '1! ~ '1 '~J Gl,S' ,«r L.S>> r-lWI r.>.r.. ~lll 
L:... _,5 ll~ .r..-":JI 0-') . ..l,>-_,JI ~ _,; Li J ~ l,-11 _ ~ ~ '11 ..;., Li'>W I Jk:.. 
l...i.;1 J. ,..,......,... ;ij rJI I' _,.<]I J §} ~_).>; ,L!.; ~ '1 J _r::)l lh 01 

.;:? J ,.x J>..- "-:)O:J I oh 01 .)01 J . C.:..l..JI _,...,.J I J i..!:..L....!..II ~~ 

i _,A: ,._;L....JI :r r+- ~J . t...~w ~~ ..;..t_:z 0~ 3-i~ ~ ..;.,~~ 

~~ <!" ~~ rk::A'll •P 01 ·a_;- ., ~ •.,.W ~§}c.~ 
.(<<~ ..!.> ._.l! :i.::.o.~J ........ l;>> c.,..l..JI _,...,.JI ._) _r-? l:.,J) . ' 

0 ·w1 "')I>.">U G" c, t:s · wt; .1:,1, 11·~~~ • t• .. '1 y J ~ -~ .• J'J • • <..? r- t}.r---~ 
'* "' ..... 

~Ill\ ,j «;;_,;W)» :i.>~ l..a.;l J. ,..,...._,..; ;; t;l\J ..J~IJ ;~\J 

~~~- ~~'1\J ':~I r,5_,.<ll ~ t......~: ~ :i.>l:---- ,~~)'\ 

0l5 J">U ~I ..;.,l....!.iWI [;1 . l,;~ _,...; ~Ill\ ,..L. ~ .jll <. 9·\iJ 

j\.;- W-.. ._rJI 0~ 01 ~ W ~l!ll v-'~1 <j"J _ L...._;...ll ~I 
_ ~~\ S'IJ~1 ._.l[..!.ll..\5 J_,....;:; J. ,, . ...; ..;..w.._. ~~ ~ .1> y 

-Jt:,.. ~I ~_r.JI ~ 'r.S.;>-1 ~~J .,_; _,LJIJ ..j"lli .l:.,lJ ~ 
~u. ~..l..JI UJ..U\ I. -<; t.. J~ ,..!.LJ~ '-"' _;51 :;;.,. r-l 0! ,<._;IA!.lJ 
..!...>..l..JI t;t.., J\....'1\c.\·11 ·, 11·~11 ..U .O..::..wW ~l.....:>-1 • c.r. <.,!' • .r '-!' J <..? r- r.5 J . • J " . 
~lo!JIJ ~~ '11 ~1_,.<)1 c-" ~~ 3-i~ ,j 0ylill J;>-...1: '1 ,.w..st, 

246 



• • • 
~ 9 _rP ~~ .......... Y. ~I ~ c: ,;j)~ ~Jr"-!J ,~1 J. '~ 
~ J! ;_.W! ,~ <...,_rJI .JI ;.;,;~ -',:5\.::JI ~ L:...._, • 1 "')·~1 

• • 
J.-1.50~ ~..L:..o ..!.L\.i.J <../"-' ,J-....11 ...;_, a·ll ~~,.,.~~~_<,;_,;WI 

.:r.-w...J I 0 ~ , J..ul I 1--4; L:J.,.i I~ f! . i '"j_., ~I ~ ;..uUI <:,! _,.....J I J )J I ~ 
.. .. "' "' "' _ ~ 1..-_,_r:... ~I <...,~I ..::...;\5 I~!J _.___o; ..:.J _,.II ~ i ):..>-_, ~ 

~ 4.:>....1)1_, ~~_,....;)1 11~~111 <.kLJI ~ ..::...;\5 I~!J '9.J-P 

~\...!JJ J')\:;.~IJ .)jW~ I~!~~ ~I 1.1.> 0~ ,l,ol<.f'jL...~I 
; )a; ,~WI J! ~ .rP ~~ JW4J ~~ ~ J. ,. . ~ ~_,.;...II 
,J~ ~ _ 1151)•~1- ~_,.....:...]1 :J' U:J:> ...f..;_~ ,j ;~ ~IJ 

-,j~IJ ..j~"'JIJ .jjWI .jl.... ~ ,~1 t...).~..o ,j 

_,.1 Wt.-~ 0~ ~.i.JI \.. :r ,t;_, ~ .JI ~ ~.i.JI Jlj---11 

,~~ ~Jr"-!J ~jl:.. ~,~.WI ~_,..UI ~ ~_r::ll <kLll ~U.:....I 

~.i.,A.:.::J I J .,WI .) H. I 1\ .._. ~ L,?.i.JI .) j WI ..!.LI~ ,..ll:J I .) ju ~.!.>.:; 

,~WI u.., ~ 0~ L?.i.JI \..J ~ ~J....ll .Jts:...JI ~_,..~>- ~ il_r>-~I ..L.!.I . ' 
~x..... 9.J-PJ 9~1 .JjWI lh 0\5 \..I~! ,~1 J..a.All lh J! )a:J~ 
'-? 1):,; d.:: I J LS , ~__,.o.l I <:,! ~ \1 I ;; 4 I 41\ ~~ ..ul ~<lSI~ .:.J _,.II ...,.-J 

~ - "' .. 
<:,!~~~ i_,r.>-.i.ll ._? .\5:;~1 J! iy-..UI..} l..>J~I J!...::';;.;,..... ~.La; ~.fo 
~ '-;' .JZ ~ ~ ~J\.,.... ~ o.iA ~ :llSl)<.f.JJJ\11 L,?_,s:;.ll ..:..OI;:JI ~ 

Hallaq, Sha"'a, pp. 159-166. 3 .. .,-t.:s:JI 1.\.. Cr" ~\!JI J-"1 Cr" .j\!11 • _r.ll };;I ( 14 9) 

. ..,.,t.:s:JI .\.. Ci" ~\!JI J-"1 };;I ( 1 50) 

--'1 ,, 1,;...,a.11 lSJI "~~·'·" ~\;,._; ··1J ''iwWI '•. '(151) c-- <f"'~ J~. io~. """'~ ~. _,.., . <f."Ci"u--:' 

.i ~ ~~-""" -J.>... _r...ci:ll 1.\.. Jk< .U J .!ll;) c) _,..,JI ..,...,WI 1.\.. JP _,...:;, ljl5 .:..,.WI 

:_,h;l ,J3~1 ~ 1.. ._j ._r.b'l.. _r..W\ <J'""~~J ~},t )).!.J ["" ~i.:'JII.\.. i~\ (152) 

Charles Taylor: Sources of the Self: The Making of the Modern Identity (Cambridge, Mass.: Harvard 

University Press, 1989), and The Malaise of Modernity, CBC Massey Lecture Series (Concord, Ont.: 

Anansi, 1991). 

Alasdair C. Macintyre: After Virtue: A Study in Moral Theory, 3ro ed. :_}UI ~_;l!JI .)1 ~~ 
(Notre Dame, Ind.: University of Notre Dame Press, 2007), and Whose Justice? Which Rationality? 

(Notre Dame, Ind.: University of Notre Dame Press, 1988) . 

. ..,.,I:SJ\ lh :.r tU\J J/11 ~\ j<;l ,.!1)~ i.f' ~_;.ll 

247 



248 



U"" .l WI J.....o..ill 

~~i ~L..a:ili.J lAJ~ ~~ a..r~ 

CJ-' ..b.:.JI cJ!-s~ Y. \.. r J ,J.u ...;\ ,_)s- .J\.5:.. J5 ,.) JWI Jl ~ 
~I '-" ~i c: JL......J ~f.<-" t....)~IJ ~ ~J .w '1 -~1 ~.:J 

.4JI~ 1-., ..;...~\&. 

Georg Simmel, The Philosophy of Money. 

CJ-' t.:1.., ·loS~ •; ": ; .,_s" ..J4 J..~..<>.J ._;;I.J J-t-1 4r t.:\.;1 
I~) .J\.. ~ .f4. \.....1 ·l.S~ •;,:·'i -~4 "7'Js.J .~I.J r. 
t...~ '1 .Jili I)\; ~;.l.i\.; .J..,"-JI.., •/')1.) \:J .:J!J ·loS~~\:.# .:Jl·!.S;; 
.<1)~.}:?. .J\.. ..JY. .,s.lll ._;;"-JI 1{0:,;.;..., .jh "7'Js .,s.lll .~"-JI '1) . . . 

J:.i l.flS' rf'l r+..) r-"'\il \.. .:r-.1>1 . .)~ J 9~ J ~I .:J!1 
·Cl.J~ ~ ;L-.."-J4.J . .:J~ \.. j:.UI 4J' '>l,:li l.flS' -.;;: _. ..!J.l~ 

.< 2 >~~.J.r-JI.J JWl j.:.. ~1_,..1 J...! 
y>~* ')U JWI 1..1..,1 

.18-5 "-'4'\11 «•J,lll iJy« 'l"'_,s:.ll ~i_;JI (1) 

.19 ·15 "->4'\JI '•"-'4JI.i.ll ;Jy» ,......;; J.l..,oo..)l (2) 

.1 0 4, 'JI !,~\ iJy' ,...._;; J.l..,oo..)\ (3) 

249 



. 1-~L •• • ..L_j L:...Y\-..1 ~\.la.; .Ji, •lA:JI ...L..aA.., · -~-1 u . ~ . . ...r' . '-""' .r---
.. !.m ._j ~ ..::..,! .r------1 ..>J ~I 1-4-J t_,;..U I .J. _, _,-.-:J I .Jl __,.;, _r.4:J _, 

~ ~ ~~ ~.>L,... ~t; ( 1) : 4-#- .)L.,.cil 0_,-> '-.r" ,4,['11 ..!_,..·'11 

ts .> Lz...l I 0-----" ~ \.la.; LA..!~ 4 '~ _,s::J I ;;___,; ')b:. \11 .J.ll ~I_;> 4-:,0 
,.:..>\ b.l II i .)L.,.. ~ ( 2) \~ ((~ _,.;t;>> ..u-1;> c)l ,;;___,;')b:. \11 

((~_,.;WI>> ..u-l_,.ill ;;.; •-<:., LA).~4- •-~~~ :u.L.il ..,.; 0_,5::; 
J5 ..!...L.,a.o ;;_;;; .... o..!~ ~J ,J-~4 ~Iii· , - o..!§.WI ~I 
'-.r" .J~ _,.....:... ~~1_, •-~~~ 0\.::kL.JI ( 3) \..u.,JI ._j .:_r.,;l_,.ill 

'-.r" J ¥1_, ~I '-.r" J-K:.. .h,L>- oi..L..... J ~ ..} ')b:.\ ~ .,. ... .. "' 
~ ~ ~~ ;;bl .. (4) ;<<.)~ 01 ~ L..n_, <<cPlS y. L..>> 

e'l} )...~..pk 4J ~--' ~I r:::!> _,.. ~.>l_,.-JI o.>l..!~l c!' _, ~ 
..,.; 0_,5::; ~-' (5) \li.>l..!~l ...!.1J..; t: ~ Jlh:JI ~-' :Oy ~)->! 
't:·~_JI ;;.....l>...} J')b:.\11 ~ WWI ~I <<~_,.;WI ~I_,A]In 

t;;')b:.i ~J-o ;>~ wt-.. i...G-.:;-' ~ .-~-.s c:·~_JI ~._.~;_, 
~t; ~~~ 3-)l..u- ii.Ja.;-' ~1_,t__,J1 '-.r" ~u ~ r:- lh ~) . ~ -
lf-oo a0 ,..;:..4_,· ,I\ J5 ~ ;;_,_!·• ..:.oL-.....y (6) \(01_,...<)1 ~ . ~ ~ 

;; • ->.JI .J. _,__,..!..II 4._,.)~ ~ J J-~ 4 J.ii:;-o .jJ.o ~ LA _r....I.....J 

o~l ._;...... .y il.:....i c_}z. ~ts-_, cJI~I ~ i\.la.; (7) \~L.JI 
L.. ..!~ '11 ..:.ot_,;L....;~I_, i _,LJI J_,i..:.::: '1_, '~ ~--' LL,.;WI 
..,;\ I~. I ~-1\ 1.\.,.;;]1 ')U) :W')b:. \11 ll..,.;W I oWl .....J.h:;; u-u- C:<.r ~~ . • . 
.j')b:.\11 c:·~JI i~ c)! c~ .)oi_,.JI i~ J.:;.,..; (s) ;(c;bl 

~.b l.z::.. ~ ')b:.\ ~ ~ ~_,.> '14 ..,.; ->.} J5 .h.; ..r. -s .lJ I ~ ~ r-:J I . . 
~ r ~ ....._._, ~ -.s..u ·~ <.,?"l,-l1 r ~ A ~) 
..,-4:J 4 i l...;;.A '11 .:.r--9 ;; , l , l\ ;;._. \11 .> 1.}\ L..... )4.• ( 9 ) \ (_).I _,.J I 

0_,5JJ .>I..L...:.ol r+1 ~ ''-.5->l_r-f_, ..:.oi.s-~ 'I' s n;\ c)! ~_,l;t.; 
. .} ')b:. \II 

250 



~_,.... ~\s.- 1 

J. 'vP _?, 01 i }o ,~\ <.r ~;_,...:.JI ~\ lh it,; ~_?I 1;1 

WLA.ll ~.WI JJJ.I\ <.r ~ ,j ~ 01 ~ ~\ lh 04 'rL 01 

,41J L.SJ . .)J'l.l "-•-u'll J~l ,j l...l:.A..,J ~I r-LA...ll ._,...L....1 .P 
.I~- ;,·;;J .s? 'J.I JJJ.Ii ~ ?." J ,~_,...::.~~ 'vP A ~I ·~t,.JI 1~ 0)! 

J J J.l I ..!.ll; .....; I? I ._,... L..1 .P J , iS,;>-'J. I J J J.l I ~ y:-J'. 'I! ._; ~ ~ ".1 J J.ll.! 

Y' J. '~ JJ~ (.)" 0fo. ~ ww .(4)i~l,...- L?; .)~ 4:---~ ~ 
".1 ~ 'Yu ~ . ' . J J.1 I ..!.ll; · L. L.. . ..;..\.! L..... .W I .) \5:.. 0.,1 J . ~J J ~ • • .r.!' • ...r-:' • 

h 01 c,t"':>L. )II ~I ~ cf dJS::..,. . ._,; '-:' y. .r y:i- '-""'"~ :. Y' 
0 J. "' .. "' "' _ J JJ.I I ~ ,j ~ J L:...S o.; .....; .T-"-1. 0 I ~ , c;....,l,...- o.; \.! _;..... L; l,S ........,;; 

. J JJ.I I ..!.ll; ~ J :_r W:::>... r-l WI .) 1 .qj J ~ 4-o '<:,.._,.<]I 

...s::,..; JJ~ (.)" ....J _;...li JJ..l.l\ i\.1:J\ \~ ··if' J5 v-) lh 01 ..!..:-! 

:.r r-" )I .P J . w y.J~ .....; .rU ..::..;~ t;.....; ~-~>- ~; ~~ ...~.;\_;;.. r .J.: 
s-l_r.-AJ s-IJ~ ,0i--li :.r 0 ::•11 ).Lo .P ,~ .Jj 0l5 r-lw1 01 

.;1.1;:...; ~..l>JI W y.ll 0)! ,~li">U ..r.WI '-?J~I .1l..!.:JI <.r ~ 'l~1J 

.1~1 .)l5 L.S) '. ..... ~~WI i Y"i.J;, '. _I ~ y>W::;,... ~\.> 
~ . . 

,~; _;. ~J~ ~~WI <../" \(_,.;.....:.1 ~\.h; .P 0!J ,..;...,..l>JI chJ \.. '-?J~I 
..!...;..l>.ll ~I .) ,~ J ."-1 ; .• J '"."> ~J~ ~~J ._,..,l,...- ..!..ll.15 ../' J .. "' ,.. , , .. 
..;;~\.,a;~\ L>- I .<;:, '·'J.i - ~ . L.....L..\ U..~.>- ~~ ,w .II •. y )'-"' "ti"' J ' .r.--" .r.!' • • . r'"' 

W _,.... ~L... ~I .. ~.d_,.,...ll ~ ~ ,~WIJ ~I ~ _ ..__,_,ill 

..!.d_riiJ _;LA..JI 01 ,~LW~ ,~ L... lhJ .~LAJ.;J 4:...1_;;.. ~J~ 
,j ,~WI ~LA...!\ • ..L. h \.. ,; _I ..... JI il:>JI ,j ~L....!.::; ~WI 

.~\ <.r 1~ ~I~?.,~ 

John Breuilly, Nationalism and the State, 2nd ed. (Manchester: Manchester University Press, ( 4) 

1993), p. 369. 

David Held [eta!.], :_,Ja;l ,;_,.WI J,i L.J ;_,.WI W_,.JI JK:,\ Cr.! .:_,l;)(:,:.'\'1 0" (5) 

Global Transformations: Politics, Economics and Culture (Stanford, Calif.: Stanford University Press, 

1999). pp. 340-341 and 363-369. 

251 



o_.r.WI ~~W~I ~\!~_, ·~l:-JI .:.>~I ..:..>JS1 ,~_,....;_,... 
~_)-'"""'" ;~ _,.;.; ~_,..WI ..!.ll; ~ L.. , J _,..U I ~ _,..!>- _r Lg.; Ja:,-. , ..:..> t,. _,.ill 
.;JI ..;_,bl,a.::;~l_, Jl_,__...'~,tl .:,\ ;~ e:-PI_,JI 0-" ,.!.ll~ ~ ~-'~ .o_d 

..:..>bWI_, Jl_,......i .../" ~_,;_, W~l ~ ;(b4JI ts"__,.JI oh.) ~ 
.. ~ "' .. ,r .. 

~ ~ </' W~L> -4:~ _,1 ~I_,L.... _,1 4.,SIY:...:,I .;:......J_, ~L.-..I.J 
~fl.];, Lo. _.r.X .;JI <J')\....JI ..:..>l5 _7 -!.ll_, 4:_,All 4:fll J_,..UI CJ_,----;.. e:-PI-' 
..IJ_, .<'l~l J_,.LJI ~ !; ~ ,_?_,_;.. U_,----;.. lh_, ."lJ_,..UI oh 

CJ._,..!....ll _,.,. 4:_,All J_,..UI o-4] l?~W~I- c,r"l:-JI (.~ _,..:JI .:,l5 .:,\ ..... bl,.. 

. <•l <.S..;>i 4 .,..,L,... .... ~~WI ~_,J <..>i ~ .J_;..JI Jv.., ~ ~ ,._.JI_r.::lll . . 
~I_, ..,.._! ~ ~_,.......... Jl>- _,.,. J l_r.::lll r l1>:J I J..LJ> .:, _,5:,. ';~I •-4.> .J 

~J _<ol~\.1.::.. J. ,(..~_, 35;:--.:... ~yl> ~I_,J '. ~ ~ ..b-yJ 

,J_,..UI ~_,..!>- ·~~ ~ ,~ r-1 _,.....JI Jl_r.::lll rl.J;;JI .:,\ 0-" ~)I 
~ _,J y.~l'l ..!.ll; ,~ ~l_r.::lll .U_,..UI ~ _,J y...l:i ~ ~~_, ~ .J~ 

Jv.., )'_, .l_?J>.\_, W~l JK;\ ...?'\ rl:S J ;_r.:S ~_)-'"""'" ~~ .;JI 
.:,i ~.;~ _, ,..!LJ~ 1.:.1.:> L.. 1~\-i ~'11 ~ LL..a.il_, ~_,All uJWI ).s~ _ _;l 
..:..> '>\:-AA.::ll .1 r.-[ ~ , 0 ~ ~ r i.Ja.; _, W _,J.l "-... rJ I ~ _,J x-1: \1 I 

Montserrat Guibemau, «Globalization and the Nation-State,)) in: Montserrat Guibemau and ( 6) 

John Hutchinson, eds., Understanding Nationalism (Cambridge: Polity Press, 2001), p. 246, and Georg 

S~rensen, The Transjonnation of the State: Beyond the Myth of Retreat (Houndmills, Hampshire; New 

York: Palgrave Macmillan, 2004), p. 33. 

·;·)fo ~I .:>W .j .!ll.iS &-' r-l ~ •pi J,lZ .j ~ .ti W _,.Ji ~ r.ll;)' (7) 

JJ..Ui c.._;, '-?.lJI -:.i_,ll c/' . .om .j ';'1__,..., .)>- r"J ,JL<:J~ :C,jJI JJ..Ui W_,.JI ,t;;; I'""' 
.y <,.l:.ll JJ..UI t:" L. '<-/' L> ft-ly- .}>- .:..];;l,. '"J~I ft-I_,JI -<llj).)j ;_,<4)1 JJ..UI :C,jJI 

u4~_,ll .;.;lSJ -c_l,:>-~1 _,_;\ <,)! (.L;,..:; _,.J..a:)l .y J>-> .y 4-o.r-J ~IJ)I 4:~ _,......,; 
Joseph E. Stiglitz, Globalization and its :_}a;l -~~L... \11 0~1 l;-'> ~...b-IJ J\.:.JI ~ C~\ 
Discontent.~ (New York: W. W. Norton, 2002), p. 6. 

Gary Teeple, Globalization and the Decline of Social Refonn: Into the Twenty-First Century ( 8) 

(Aurora, Ontario: Garamond Press; Amherst, NY: Humanity Books, 2000). 

Paul W. Kahn, Putting Liberalism in its Place (Princeton: J '5- 1 ~ ,~ JJ....a...Jl ( 9) 

Princeton University Press, 2005), pp. 235-236. 

Bob Je,op, The Future of the :};;I ,;.t,.c,JI <,Ji.n:lJIJ <,JI.n:l)l Jy-ll ~ .t,i-~J 
Capitali.st State (Cambridge, UK: Polity, 2002), pp. 218-220. 

252 



~..!.>.ll U J.ill L....... r.JI ~ _,l y.--4 ~I ~l.,a;JI C:: , 4Js '---!_,lh..ll 
.<1o)~~r-:JI 

.<.1 JJ.ll ~ W:Yw.J .;._; Y' ~ i 1J J 1 <-P .Y. '1 i ~'1 I I..L. .:J1 .r.l-
• ..L. 1.::..:.> \.; ~ <.) JJ.l I ..:.. Li ')WI :\:_};.; J :C,....l,-J I :\:)2.:.1 I ..:...; \5 J • W _,J I J 

_)2:; .< 11 l~L..1 ~J)-1 ~ h o;IJ ,~~ ._:r....l.kl;; • ;,ol\ 

JWI '-"'1-' I.S?.) 4--4---1 '-"'L..1 Js- .<.IJJ.ll J1 JJ~I ~ JJ.~I 
.< 12 )~1).~ :\:jS"_,..li ~~.l~J ~LkLJ 4-J~I ..J.AA; t.g..;1 ~,~WI 
~ Js- .J;,lb.JI Js- ~_,~ .<JJJ.ll ..J.AA; ,....._,1.::-.JI W_,JI .s} ~ 

.) ;; •• ;_r.:;liJ :\:.i,dl "-k.UI .) ) _Y. L.. ,..::; L......... r.JI ,J' ~ Y' ._;.....:5 . . ' 

.b....b ~ly ~ ,J' ,JJJ.ll J1 ~ \..5 .(13)~1 • .l......A .~1 

.j ~I Js- ~.)~ ,J' ~ ~~~ ..J.AAj t.g..;1 Js- ·:\:~L.,a.::;'ll L...ly.ll 

,<JJ..UI J! ;_,....:!4 <,.-L..\ ~ .,...,G:. .jl!ll J-'11.) <,JL.....\)1 ~ rl L;;\ .,S.d (10) 

~ _,s; .li3 . t:,... ~>WI l4 ._r.; 0\ i;J_,..al4 4--)., <.lp <JJ..UI 0_,>::; ._f .C! Jllill c,?1)1 ~I; 

ciJ ~ <,51_,:.:,)11 ie::,; 'u-*"'"J ~13) _,:.1-JI!. L.,S J!..-'3 .J;UI.jL,;_,....ll ,L>.;)II J\!..5 

W_,.JI """)Y--"!.'1 4---<" '-l_n-!4 J...., 015 .!...,>- ,«~« W5 J.>- _,...,; -.,...,...)11-4J.k,._,j 

<,..-1.,-) I J ;_,_.,LJ I J ;_,, W>'l c.> _,.ill -.::..;IS ) ( J I!.J I J.,:..- J.>-) <,51_,:.:, I 0 _,>::; 01 <,) L....-1) I . . 
<,51_,:.:,>'1 ;_,,W)II C;W13 <,51_,:.:,>'1 _r.:, J J.;....l; ~ ~J ,<,51_,:.:,1 rlWI J ._,..k.JI 

·rlWI Jy 
David Mae<h, Nicola J. :_);;I ,_y.. ~ ·u-).WIJ .;,C..J)o'JI 0-" _,!SJI !ll:.. (1 1) 

Smith, and Nicola Hothi, «Globalization and the State,» in: Colin Hay, Michael Lister and David 

Marsh, eds., The State: Theories and Issues, Political Analysis (Houndmills, Hampshire; New York: 

Palgrave Macmillan, 2006), pp. 172-189. 

Susan Strange, The Retreat of the State: The Diffusion of Power :.j 4..> J):> '11 o.lA ~ ( 1 2) 

in the World Economy, Cambridge Studies in International Relations; 49 (New York: Cambridge 

University Press, 1996); Hendrik Spruyt, The Sovereign State and its Competitors: An Analysis of 

Systems Change, Princeton Studies in International History and Politics (Princeton, NJ: Princeton 

University Press, 1994); Martin Albrow, The Global Age: State and Society beyond Modernity 

(Cambridge, UK: Polity Press; Blackwell Publishers, 1996); Walter B. Wriston, The Twilight of 

Sovereignty: How the Information Revolution Is Transfonning our World (New York: Scribner; Toronto: 

Maxwell Macmillan Canada; New York: Maxwell Macmillan International, 1992), and Kenichi Ohmae, 

The End of the Nation State: The Rise of Regional Economies (New York: Free Press, 1995). 

Zygmunt Bauman, Globalization: The Human Consequences, European Perspectives (New ( 1 3) 

York: Columbia University Press, 1998), pp. 55-76. 

253 



a.J .. 1 • 0l ..\..., . .W.:.I..UI ULA:ll u\...;:;.. '11 ;;,~w'll 1 ··'JL:.... ou ......... c:!.J' ,··. • J .. J. ~ . . . 
-~ j L.,.,U:.,.:.\ 01 ~ '1 L.,. ..r.:-'-j ~~L.,a::.;\}1 .. ::.,\}~\ ~ ..} ;Jj.J.ll 

M .. )!t .. ~ .. 

..::... L__,., _;...!I ~ ~ .<....l;,;,.. o _,.; ,.,._ JJ. )I I ,,L. <) ,_;:> ,J£ ~ 

...;l ..r.:-'- .4->:-)>· J L...~J-'>- J.>-1~ Jir\11 t:" y 0-' ~_;.. ~1 c:r ~WI 
J_,_..JI .,_\ ao..} Jl_;. 'JJ J~ ...\! lS_,AJI 0j\~ 0\..} ~ 0-' l.. 

• . ;J J.J.ll <f. I~J ~WI 

..;.~ .)s- iJ~u Lg.;\ .)s- ~_,All ;Jj.J.ll ~~~\!.II .,._JJ.\11 ~ 
.,._J)o\11 oh <) ;JJ.J.li ~J -..1:~1 ~_,....JI ~WI<) l.g.jh 4-0J 

J. ,~~WI ~~W'll J_,_..JI '-'_,.; p~ '1 'L,IJ ~L:,... ~'1 
J1;: L,?lll <:.1\_,..JIJ ~)IIi~ ~.J.>.; Jl_;; '1 ;JJ.J.l\J .<'')W.l I s)•; 

.)s- -.::...W b. ;J J.J.l I 0\ y. \'""' \1 I J . ..::-JLA.l I 0 _;.J I J yt,:. 0l5 L..5 0 'J I ~_,.; 
0) ,~WI ,_,_1;,··1\ .J$.\_,.al ..l;ly:..JI lS..WI 0-' ~ )\ .)s- .,_.,L,.JI ~ 

.J$.\_,All ,J., t!'J <)I' .~J \)J~ -,?;y '1 </'J ·lS..WI ..!11; ~ Jv_ r-l 
o _r.W\ ..::...l5 ..r.JIJ ..::...[,.._,All •~J..;.. ..::...l5 __r.ll .)s- ~ __r.)l ~ J. ,~ 
~_r=JI o _).,..JIJ J.i.=.-JI ~_r::JIJ •~L,.J~ ~ ;JJ.J.li Jl_;; 'JJ . (1s)4J 

j ~I .)s- Wk.. ill_,_, l.J,j .!.ll...; </' J . t_J _,...:...]I -...4:...J I JL.... J .)s

Jyt,:. 0-'J ·if~ '11 illa:J\ <) <)I..O!ll ~ y C::' y j..olyJ ~I)J..r.JI 

l.. t: ;JJ.J.l\ cYtA::; ,~~'1\J ~\ .J$.1_,.; ~J ,4-'_,AJ ~4JI ~\ 

-4...# l.. '~_;.. 4J ~ _r:, .)s- t.........i l:.. ..::... ~.J.>.; cJ' W yJ I <::k lS _,.6.:; 
__,/'}I c.r--_;...]I J U. )I I; ~ Lg.j\ L..5 . L... ..r.:-'-J ...,._; l.r.J I ,J., ..} 4'.:. 0-' 

~J d_;,.:.\J .< 16 )<~WyJI c:r ,YWI U.r.JI ..Jyt,:. 0-'J ._,; ~~ l5lll 

~ t; J l<::J I ~I J..>..- .)s- .1,:.\; l.g.j ~ , 4=:,! I ..~.,a.. ~\!.I I .,._ J _). \1 I ,,L. j j...; 

Paul Q. Hirst and Grahame Thompson, Globalization in Question: :J 4::.-.J.):> \rl o..i.A ~ ( 14) 

The International Economy and the Possibilities of Governance (Cambridge, UK: Polity Press; UK; 

Cambridge, MA: Blackwell Publishers, 1996); Jessop, The Future of the Capitalist State, and S0rensen, 

The Transformation of the State. 

Hirst and Thompson, p. 98. ( 1 5) 

Michael Marinetto, Social Theory, the State, and Modern Society (Buckingham: Open ( 16) 

University Press, 2006), p. 125, Quoted in: Henri Lefebvre, De L'Etat: Dans le monde modern, vol. 1 

254 



.. :.A;3\.A::JI .J...3 _('7l~ 3 J. ,W _,.,JI ~ .)1 :i:~W'J13 ¥l..::::-'JI 

~ 'J -,r" t,... 3 if l..::::-l l;::.... I i~ 'J-.."l ~ ~~ .;; J 'rE" .)\ ~ './ 
..;.., 'J ~ J ~L... t,... J ~\.,.. YlP! ...;,). (f '-l 3J.II <.S .J---" ~ \....; .)\ ..~>-~ 
.JL,SJI ..!1!·~ ;J 3...1.11 JlO.:..- •<.5_...>-\ ~_;~ • <"1¥l..::::-'JI '-li..WIJ i3_;ll t!:jy 

. ~ ,_?- 'J <,?lll 

L.. ~\!JI ..,._ 3). ~I oh _;U.! .j [._;..(; .)\ ,4..,..l>JI WI_)-~ ,~ 
oh <.5) ~ <(transformationalist school) <

191;;__;J _,...:.)1 ..........., _;J....l~ ..._; fi 
,W_,JJ ;(..WI )~\II :(..3 \.i. ,~1 <.5J....ll ~ ,;JJJ.II jJ~ .)\ :i...._;J....ll . ' . • L;'./1 .w J..L..::......j U2; Jl ,..w.JI J....ll \,_ ,1.1 • I I. ~: .._.;_s:; " . . i . . . <.S .......... '¥-!J>" J ~ •. J 

p ;~~! ~ ~~ ~ -<.5_...>-\ ~L;4 :\:~1 ¥l..::::-'JI3 .,....t,..JI 

.<''1W _,.,JI 4-.b _); <}I ..;..,1-;..b-..::ll ~I_,.. .j t;Jl; C~IJ ~ 

.Ji J l..:.>- I , 12 1 1 
_; ts::.;\ .J" ...; j\:...; ~ w \:..,.;; .) l.:.l.ll .) 1.::.:-3). ~I ~ 

' . . 
'J ,t;p ~3 .:r-3 -'~~ w_,..... ~; ~ ~ J~ .JI 31 '-l3JJI ~ 

<,?..l.>.:i ~I_,..J yl ~ 3\ ~ ~ ;JJJ.il .J! j>\AJI <,?\)I ~ 
~I .J4 ~\All V""'L...~I ;(...J.W~ ~ 'J ...;\ J-4 ~! dJ_,~ ~!,.!. W_,.,JI 

..;_, r ;JJJ.il '-'4 1J ·IJ . .;_,.;...,...Jl; ~ 4-4....:> Y. '-l3.ill .Jl,....-.L...i ~IJ 

Stiglitz, Globalization and i" :_)a; I •r-IWI ._s_,:..... .}s- pi i>\.0 J W _,.JI JJ> ;r ( 1 7) 

Discontents. 

'1:J-" _,..]I I.L. ;;>- . e'_,...,:ll I.L. i.J>. :y .l_,.ii.U ...,-:.11 :U J..lll Jw! ~ .:,\ ~ ( 1 8) 

Douglas E. Ashford, «Constitution of Poverty,>> in: Rolf Torstendahl, State Theory and State :_)a;\ 
History, SCASSS (London; Newbury Park, Calif.: Sage Publications, 1992), pp. 149-167. 

:UJ..lll ,;:A,..")\.p! .:,\,~WI twl C_,kll ~~ ..;J>. :y ~ .:,\..,...,.., ,.!1]; J! oW.)'L, 

Teeple, pp. 51-80. :_);;1 .W _,.JI ~ ~ ~ L.. J ..::...ali:; '\,>W-.,1 

S~rensen, pp. 190-208. ( 1 9) 

Martin Shaw, «The State of Globalization: Towards a Theory of State Transformation,>> (20) 

Review of International Political Economy, vol. 4, no. 3: The Direction of Contemporary Capitalism 

(Autumn 1997), pp. 497-513, and Held [et al.], Global Transformations. 

Michael Mann, «Has Globalization Ended the :.) ~ _,_). )U J 'a.;.-:, .J J.:i.:. r-:..,Z ~ ( 21) 

Rise and Rise of the Nation- State'?,)> Review of International Political Economy, vol. 4, no. 3 (Autumn 

1997). 

255 



y. lh .:,\ :.r ~ 'lJ ,.!..l]; J.> ..) ~J ._r>WI ..) ..:;.N~ J..4l~ 
'I ..:.o'l_r:JI 01 ~ .=-~ r-!0G ,~l!.ll ~~)>~1 ~ :.r~l c?l_r!'ll 

e:: ~L!.:.ll J1.A ~~ J1 ~J..tll Jj>.; ~;_,All :.r 0~ 01 ~ 
~ Y'!- 'I ,..!.l]~ .!.> JJ.>. ~ ~J .~WI ~ yAJI .j ~ LA\;j .r- ;~ --,?1 

..s .r---- l:.J _;,. 'I ,~WI ,J.., ..) J .LA L..:.:.l 'lj ~ J..tll :f ..!..;.WI L; JJ...lA...; 

J&- Wt.; ~~~ ~J)>~I oh ~~ «~ ..s1 ~ L. 1~1 •JJ~I ~J)>~I 
.)_r-:...... 'II ~ ,~;..l.i r..~&- J\ '~J..tll ;J.ul ~_,z 

• 
• 

,w_,.,J.J J-~1 JL.,a.:.;'ll :~ s---'IL..;;..i ...:~ '11.1~! ,L:.J ~'I . ' ' 
.!.l~ 'II :.r •J·· 'J 4.:5 r ~~ ;u~ Jl '~J..ill J-~1 JL..a::;'l\ Jl 

J_;· .1\..) .!.>J..WI ~ 0-'.JL.,a.:.;'l\ <.r :_,1 J~ 'IJ -~ 0J\.,;:..IJ . . 
'vP J ~\ J&- ~I ~I J!....; -,?.Ui ..!Jl!.ll JL..;;.. 'II t: l:.S fi L. ,~yAJI 
._j*->~ .!.ll:, Ji _r:)li..L. J&- 4; ~ 0\ ~ <.jll d~ j:...JI J&- iJ~ 
~1_,::: 'J_ ~~J L.S- c,<"')L..)'I ~I 0l51~j ...;1 y. ~ j L.J ·(.W.J~I .. ~ ~ .. 
_,...;WI ~I (1) t: WI_,; JSI ..sr-'1~ 0~ ...;~,~.WI ~J..tll t: 
~~ (2) t:J .p ..L::>-)1 J>--.:JILAJ~~ W_,.,J.J (~I J1) 

-~J..tliJ W _,..JI (.)"' ~1\..L. ~ ~~ -.,?~ '-:5 _,...JI 

. . ' 
..:..~~_;.. d~J 415" ~ ,;~..u.::.. ~ .t,.._.!.l ._;...:; W_,..Ji ..::.-.;~ 

4l Ji ,; ~ ~_,..a.: ~ L...i ~L..=:- .!.>~ ~~ -? .;\:, ._j _,.,., J . ; _,.k>. 
· I, ~.WI ..:.o'll..,a;'ll l>. t .• .::, ..::J · I .ili .<22 >UlA!JI L,..l>JI ~ ...r- • • . y Y""' .>--"" • • 

rL.i Jl::---JI lh i,... ;. 4,!lA!ll Jts::....!, ~IJ :i.ilA!JI (.t:.;j ~J..tll J~\ <.r 

"-' 1 '0 L:..:...1 ~ J _,Ali ~ J .LA I_,.. 0 J~ 4,! lZ -J ~ 1 r..ly.; L.-.i b <.S} 

t'I.,.S) ~I '-!.y.A::ll d>lA!JI .j ~ ~J1 W_,..JI ...:..........> <.;:>- J 
i.u:.ll t: ~\.:;:; ~ ..r-"1 _,]; _,...1 }OJ I ,..L. J.-~ , (~WI .!.>I _r--":)1 

·I~ ~I 0_,:.45) ~_;JI 4,!lA!ll .kW~I .._.:iA.;; -,?.UI ~IJ ~IJ ~y-!1 
~ <.jll ..:.> JL. J JJ .r.-L::.. ..:.> L..... ) ..... J ,..t]t.; j...I5'L. ..:.>~ JJ ·~.fll 

,J_,.,.s:JI .!.l~l :i.ilZJ '~J...L..!...JI ..!..;.WI Jw~l J~ J J"'l,JJ ,JL..,Ji 

Held [et a!.J, pp. 327-363. (22) 

256 



4-o-1.:;1 JL....JJ .1:-YA:JI ~L4!ll J~"::l <f ":~ J)"::l JJ..JI ~J 
· - '''- ·•-·•1- 1'"1 'I l. (- :Ill·' 1:.: <-1 1- "'- 11 ~ ~ ~...,.. "':!"""' '->- ) ,> u. <f. . ~J"" ~ .r.--· .a • . ":-----" .)W>.J 

_r::......ll ~lr" J ~ d ~ W' •J.il ~ ;~ .:Jl5' .:J!J ,~_;All Jl.WI 

.:r._r=-'i er.)l!. ..!L l:JIJ 0 ~ tl.s:.ll ~ ..J . .,-_,.,..\ _ _,15:.; ":!I ~ L4!ll ~I C: 
... !..lE Js-

... 'Y\.,. :II · . IWI I, wl4!ll '· ·II .:JI J :11 Jl L>b. ~ ; <f.r .r.- r c.r- - ~ • .r , . 
~ L.,.ci~ t... ;J~ ._. j j\....1 I , 4 · , _ g , II .i:__..s:..-,..l I J <:,..... L,.J I U..U I <.r ~ l5:..!. ":! 

~ ci ;l.• .!5\ W' J . W _,.,J.l ~ lj...L.,a.. ;J J..J I jJo; , L:... .<'' \j I_,.._..... \j I J 

jL.!. cr.l r"L.....ll ..?-"~_,...;.]I :i!:..WI ;JJ..JI jL.!. .:J)! •(Martin Shaw) - ~ 

(J' ~ r.'-J t;.,...._;.. ..!l....J ~~II~~ J. ,...,.......,..; 4-_,.<ll ;JJ..JI 

;JJ..JI ;~I 4]')1.> <.r ~ ..:..>~ ~W.! ..:;.>~~ ..:,.._;.. ._;.ll ;JJ..JI 4kL 

.:Jl.. ~L. ~_,.1;.; Js- ·l:.:J~J .<''1ttUJ..JI 4kl I t;..J~ ~ ~_;All 

.)\ (~\ ~ J;l5' djl..,.;!..l ~ .)l5' -,?lll) _,.:. J.5 Y- •(Michael Mann) 

' \.1 C' - ~ 0 I J , ...,.._.. ) I ~ <.r .1:~ L.,.ci I d' L. ;~ .i:r---J <:,.....[,... o _; W _,..JI 

J! ..w-4 r.lWin Js- a....1_,::...Ji '-:-'_;All ~ ~ «o~...u.::...ll (.$_,.<lin • ..L. 

• 1" 1 «.!ll~ J\ .:i..JI lh 

y> J . t,;. _,...;. J J5":11 y> W _,.,J.l (.$ ~ L.,.ci~ I <.::-_,J I ~~ d ..!..l.!. ~ ...;\ ~ - -
~W~IJ (ASEAN) L:----1 J~ '-:-'.f-';- JJ~ ~I; J JJ"::I .i:)J"::I ._h 

..)> J~l ~IJ (NAFTA) l5' _,.,..\ JL....!J o _r)l o ;l.~.:.ll ~LA;IJ cj.JJJ "::I 

L:----1 JJ..J '-?~L.,.ci~l .)Jt...:.il (.$J:::..oJ (Mercosur) ~~I l5' _,.,..\ JJ..LJ 

.)Jt...:.il ~ J (CIS) 41 ;- ,II JJ..JI ~I;J (APEC) ts~4JI k _ ... JIJ 

J J..l:...p J <,....1 WI o ).~.::.11 4 , l;· • _)s. i J J\>- •( OECD) ": ~ L.,.ci~ I :L..._,..;::.II J 

J_,....l.l J4JI rl ~! .<''1(.$_?-i ..:,..L....._;..J s.lJ..UI ..!.l:..:liJ s.lJ..UI illl 

Held [eta\.]. pp. 87-148. 

Shaw, p. 497. 

(2 3) 

(24) 

.502 uP,.......;; )~I (25) 

Stiglitz, :)>;1 ,W_,..JI c) ~L...1 ;r.:s-'% .;r.::lJ.lll ..!l:.,JIJ .Li:.JI JJ.c.,., (.;>' (26) 

Globalization and ils Dlsconrenrs, and Held [et al.], pp. 149-188. 

257 



o..f.-JI ~ ~_;.JI '-":li..(:JI j.\5' ~ J--"'J •J>..i.. ~WI ~WI 
, ; a··· J ~J ynL.J yJI .::..IJ~1 ;.._. i.S_r-->-1 i1~1 .; ..?I L,..Jw1 

0-' :i.:..J I ..) 1 7 cr r-l WI ul..!~ \..... j.; r-l , c.r._rW I 0 _)]1 ;.. .::.. ~I 
~')\!]I ~ _,i,J4 L.:.L;i :i.:..JI ,j 1 0 I C ; •~tu ..!.ll.J.: ~ ,~WI ~l:JI 
•~tu ,j Jl_;; ~J ...:..i_,JI ..!.ll~ L ili}ll .::..~lj ..L<JJ .<'' 1~-.-~_. 4J ~UI 
'':?~L.a:.i~l ,L,:. )IJ c,?~WI .1_;.11 ;..._; W yJI <J! J _,.;.11 J~ ..!.ll.J.:J .;;,. Y-

1.1> ,jJ .~IJ Y' L. )~ j,.,.; 0-' ,c; ~ ~..WI e·-:- Jl 0l:. ~t...:, 
~ ~~ _pJI ;JJ.UI Jk.;.. 0-' cf!. c,?~L.a:.il C~ r" c)!~~ •Jl:-JI 

~ ~ Y' r-lWI ~L.a:.il 01 ~ .<''1o)...L-:-; ._,;.. _,:]1 :\Jiy:-::l ~1 .....;~~ ._;JI 
~ ' . 

~! i~l ~ ~ ....;I ~ ..!~ c)! ~I 0-' .J~I J>. J ..1:-L...:. r._f'--'"" j..... 
l.l...:JI · ;J .UI...:; 1- L. ~ Uf 1 'I ·-· · ,..!1].1J yo>'>ll; C: u <./ J .!Y . ,. c,? <->'• ~ ~ J • 

~1.:.!::....1 o..l>..:...ll ..:;.,\~~_,.II j.._;) oJ_;.JI t:_jy o~l.-!J ~~~I 4li..WI 4_L,a.; 

..::.; l5 , )k )II l..i.._.. ..) J . ( • L,:...! j>1 0 I~ 4 )..a.. ..~.:.&- ~ , t:... I :~?. 
"' M "' ,. .. 

~ ~._,....:. i.S I 0-' ij. Lz;:; I _;51 , 4J-:- , _,.Q.; :f )2:J I d~ , U J.U I - -
~ ,JWI ._,...1..!J JI.J--"'\11 ;JG- ,j ....;1 ~ . ...:;)~! ,j •& .ti J1 ,W_,..JI 

WyJI ..::.;l5 _,.1 L.S 'iiJ.UI ~ WyJI ~ly ,j ;JJ.UI ~ 01 ~ 
o.rJI Jl_,.....\lli -~4.)>; ~ r _;; L.S ,t;;W ;JJ.UI oJ.:,.-... Jlk.; [..!L,:. 

.)" 1) I ~ _,.1 I ~ t...~ _,A; J , o y,:-:5 ~ .J--4 ;J J.U I J--" 0-' '-?""' W _,.....J I 

.:r.-JI ~ .ti J) 0 ~ l,)l J 4J ..!J1 ~ i J J\.<- 'L; L...1 o..l>..:...ll .::.. 4. ~ _,.1 I 

. ( t.J.:1 o..t&- \....,]I 

c)! ~4 ._,...L...\11 ;;.1!.\11 0-'J ,;JJ.UI..!J~ ~ oj.Jl:JI ;;.1!.\11 0-' 

~ ..;JI (corporation) ;(5 r.JI ~1 t...~\A.. ..;JI W.UI ~I ..!.l.l; ·~ 

Shaw, «The State of Globalization;;. 

S0rensen, p. 30. 

Kahn, pp. 235-236, and Teeple, pp. 1-5. 

(27) 

(2 8) 

(2 9) 

Strange,p.l98. (30) 

..:;lkL .:...b Lo <,.-U;; j,.:, ~! 1;;-;, Jk,-- ._,.JWI ~I <_:k ~ Lo .J\ L,i,\ c"r- .!5)< 

. .:o\kLJI 4,; ~ ..;JI <11..01 c) ,..c,.; <,?.UI _,..JI ,_); ~ !':: .Jjl_,::; Jj v-ii;;; '1 

258 



)O:JI .....;~_, .<'llr-l_,....JI ~L.a::i~l .j ~L...\ 1~_,~ -?;Y ~-' ;J_,J.II 

<5 _r--!JI 01,> ,W y ~ Y. ~-""" _,\ W _,..JI L;ljo ,r.. ~ '-?\ ~ 
(.5..!.:>-~ W _,..JI ('"!_,A; d;l ,J _;.....JI ,:r _, .<''lwi...LII \+i.Ji ri_,JJI ~ ..::..i\5 

• < 
33 l 4.l _,J.I I r ~ ~ J I J ~ _, ..::.J...a.,... c;JI 4;:5 .r- J ')\.>\ '-?\ , 4.:J WI ~LA., 

.:r Q')l.>i lj_,..;.; ..:.,~\; __,5'L,.ll ~J.:>JI ;J_,J.il 01 ~ .:r ~)I ~ J 

<:,J')I.> \1 I ~ _,y.....\1 ..L...A; ~~ V"' L....i ~ ..::.,; )I ~ 4:;.-?. _, C' _r--!JI 
• • • •" '" ~.,. 1. • '·' • .I'·''' ' - · ' 11 ! .. a~~~ ~Jf u. ''. >-_, ~~~ L:q . r ~~ r.~ 
.j ._, _,s::,..lJ .j')\.> \1 I ~I ~) c;JI ~ ~ l>JI <../" _, ,~ _,.;u 
0\ ~ ,c-_r.JI ~ Jo~ J_,~ 4.;..~1 4,;.-L........JI ~ ~-' .<''l":l.l.,ll 

_,.., _, ~~ , ..!.:>-1_, -.j.JJ. ~ \1 0 _,.;Ul I ~ <5 _r.l 1.> • [._,...;,)I ..!.; ..\..!. 4:;.- t;; ~ 
~_,~1 ..!.ll~ ,_) ~ .. l..u- \.. J5 ~ ..J--411 lh ·J\>-!J ~_,; ·~L..;j 
us:. .. . _r.5\ c4) ~_,.; ...__....~>- <-i ,..:.,~~ t.. 1~1 ,. ai.;_,.; c;JI ..._,...~~~ 
¥~~~ ~_,~1_, ..:..>lS_r--!JI ~ r.,Z c;JI ':~I JL.s-\11 ~ 
1-4\ .c-_rll -?~L.a::i~l ~~ •~L..j Jl::l4_, 'c4}~1 •~4) ..:..>WI_r--...1 
0\1 ,;J_,J.il W\:... ..:.,\5 _r.ll ~ WUll W _,..JI ~ ~ d:i.,~ ~I 

..!.ll~ 0\5 0!J ,4-:,:.ki_,...J ~\....;~1 ..:.>~WI C:: J-~1 JL..._, ..:..>;). ;J_,J.II 

..::..i\5 J. ,.......A,; ·~I ~ J <5 _r--!JI , • I •; •J.l.W4_, . ..:..>~ ;...LII J>~ 
yX c;JI ~J\A:;.....~I_, ~L...;!Y\!1 ~L....;t ..... J ~~..:.,I~ Jl) ~-' 
•\+i~ ~ ((externalities) ~ ;l>.ll ;~'11 ._r~ \..) _AI o\.,>-

Hirst and Thompson, p. 98, and St;;rensen, pp. 23-45. 

Held [et al.], pp. 242-259. 

(31) 

(32) 

Philippe C. Schmitter, «Still the Century of Corporatism?,» Review of Politics, vol. 36, (3 3) 

no. 1 (January 1974), pp. 111-113 and 119-120. 

Joel Bakan, The Corporation: The Pathological Pursuit of Profit and Power (New York: ( 3 4) 

Free Press, 2004), pp. 5-8 and 12. 

e:--' • ~ 'J ;_,; )1.,:.1 .,r:-" 1 ~ •;, l.l.,J I .) "-' lS _,.:..1 I <.p J L.. .::...l , lS r-1 J LJ JJ 1 .) 
<,! J _;-.J I ~ .!.lJ; C> I > IA:.II cS I JJ , ... J _rP '-? \ C> J> Cr' ~lS _,.:. J.:.i Cr' '-:"' ~ ~ 0<_r!:-..JJ 

' . David C. Korten, When :_);;1 .«C>J_;J '-?JWI ~WI ~ <.._,; c/'J ,~1 ;_,;)l.,:.'YI 

Corporations Rule the l\Vrld (West Hartford, Conn.: Kumarian Press; San Francisco, Calif.: Berrett

Koehler Publishers, 1995). 

259 



~U;J J ~ ~L...,.SJ ,;.,)J_;:,JIJ ~~I .:...~r--ill ~l....,QSJ 

~ 's-'4. .:,S0J ;~) .. .ill d>A ~~ ._;SL.......SJ 'r-"'~ 
.~UI ~L...) ..... 

..,.. _,.4) I 4.l J..U I c) 1 t... ~ .J i J.:-" ~ t.,.:. <.r L.. ...; i ~ .:,\ ~ 
4Jl5 ~..>~ c)1 ,.W_,JI j1;,.) ,,- a14; ..li ~UI ~}II J_,..,.,;.JI,.) 

ifl_,.> ~ l:..il.b\ L..} 'if\~\ j5:i -~,.)~I ;~~1.7-~ . - . 
.ji.A!.II ..>\.5:::;.. "iiJ ;~l:-JI j!.-) .:,~ L.. ~I ~..>~.:... )\.; (;1 ,~\ 
~ 0-"J .(~I)J__,JI Jj ..,.....;_,;WI ~I J--!.-) .:...jj..u Jj (UJ..ill 

•\:.!::......4 ,.W _,..l4 ~l>JI ~I if I_,> <.r 3:-t.,.:. -.,?i ~ _,; "i 'iS__,..>\ 

, ;; _;;_;;,.. ~~ !.,-......- W yJ I ..!ll:...; "i J . J-uil4 .U J..U I ~ J '] 1 'w 1..1 .. 

y\hL..... "i) ,~ 41;;- • ~..>~J 4JJ..UI C: ;;.;..>L.W4 ,..!ll:...; "i ~'\! 

~.\..6 .:,\ L.S \...,\..G.;:.... 4 -4J+:!IJ U ~I ._.i.:..,J\ L ) .•. ..J ;~ J..b..o .. ,.} J" _,:)1 ~ 'J•- . .:,1.$5 '~..>..(JJ \:ij..>lW4 ·~J..b..o ._..,_,..-!.::]! 
- --.,?\ W yJI .!.\1....; "i , e I _,.1 I .j . J J '\11 t... ..> _,1 .j J I.} "i .j I.A!.Ii J Lk:.J I 

~ 0-" ,~\..> L.S ,.ji.A!JI ~lp '·- ; ~1 ~1 ,.)LZ ~")\A::._..,\ - . . UI.A!.II ;; • 1.-1\ .:..."iL...>.....ll It:.~ .U ..UI 1...:.....~::, i..L.:... 'l::.. . - J - - . r.r-J J u- . . .r ..s..r 
..,_._,.all .UJ..UI 0-" ~ _,::;.... _ 4kl II .:rfi 4 .:..."i~ ;J _~I 

~ ~ ~ ~ 

.~1 0-" i..l>IJ Y..> ·..>~ ~ WyJI L.:;\ ,;_,..!.L:..JI ~Ja:,.... ..::..,.;,..:;_) 

.;JI ~ _r-ll .:_r _,.laJI J ~) ~I I..L. ~ 4.l J..UI i.S..U .:,..')lp ~I 
.(U..,., -I) I·" ..(j • I .. ..t, .--- r ~..> <..r" "'"' v 

- ~4 ,j.>__,hll (..)..WI .}.>- -~ l~l:>- u..J JI_;N"il il~ L.. ,.:,'YIJ 

r-1 _,....J I r-1 WI J ....._,.._,..<.II 4.l J..U I C: J.-~ .Ji 0--' .,.. ')L.... iJ I ~ ~ "i 
4}&-i l; ..?~ ..(j GS r- \.,..J I 0-" ~ ~ ~ .}.>- ; ~ .:, '.>\....--:. ~ 'L.+,.l5 

J_,..JI ~t.......C Y'J "ii ,4:--- ..~.>IJ i.Sr-~ r-lJ ,~L..JI J_,..a.4)1 J 
0..)_)4' .j '~J ,Jl::.ll Fl .j ~l>JI ,..L. JJL:::.:......J .~l_r.:l}l ;_rJI 

.;JI .,.. ')\..... iJ I ~I .J. J _,..!. y.;.. ... - ; W _f".! '4.--:..r-" yl.k. ')\.. ~ ~ 

. J-.a.<ll U ... <.r c) J '\11 ; pi .j ~_rJI 41 _,J:.>. L:....... ..> 

260 



r ':}...... 'iJ _)"j.>. ~I .) L,a::i~ I - 2 

ts~ ~ ~ ~ r _,)I r-l WI ~ ~I _:;,.JI ~L.,a.::;'ll ~:b..:: L..S 

r ll2:J I J \.;.. yo ..!.lJ .l5 _ <:,5"1;:..!. '1 \5 _ L> _,..,:-~I ~ ~ L.,a.::; '11 ..::..> 4-o:-_,:.l I Cr" o _;:;...; 

r _,.<: L.S _, . <r L..; ~I o..L. 0 l,-:)1 -.,~ ~ \5:: c,? jJ I) <./' ')L.... ~I c,? ~ L.,a.::;'ll 

oi.,>.ll <..r.:""' ~ _, r-lWl ~ ~ ~ ~.WI ~l.r.}JI ~L.....ci'il 
...1J _, , i~ ~ c,? lll <./' ')L.... ~I ~ l.,a.::;'jl J \.;.. yo ..!.ll.l5 , .,___....l,-]1 

·¥ _r. ~ ..,~ ~ ~L::-- ~ ~~ crJ r-lWl <..r.:""' j~ ,~w ~:b..:: 
.<l_,...Lll (.r" J5 L>.Y---' ~ ,4......)1_r.}JI ~~L.,a.::;'il <; I ill ~ ~J 

~)I_, < a> a.;.JI_, JWI U""1) o _:;,.JI ....S r-JI_, o _:;,.JI o _;~~ ,W _,.JI_, 

<,;~")'JI ~ L. _yo_,) ~1; ~1 .:r-" o_,_;JI r51;_, C:!)l I' _t.;.;.) 
~ L. ~<./'")\.....,~I C~ _,...:JI V'"""'t:, ,<"l(<:,J\......1 )1 -s...Lll~ '.1; yJ.JI 

. t;;J\.>.1 ISL.,a.::;l o _y.JJ 01 

r ")\....., ';>'J ~ j...ll ~)I , ~ <)\_,.<]I t: ~ t...a;.; '11 I..L. C~ _,...; G 
~_r.JI ii.J2; L>~_, ~y,:..ll o .r.--li ~1 ~ 'c?~WI .W~ _, .v1.JIZ_, 

..;:...L,., _; L.....ll ~I ~-' . • . y _, ~\.h.,.:. ~ J""~ ........., Y. J.-L.!..ll 

,_,..,:-\ __.l! ';} '-""-' .s_,..,:-1 __.l! ~ 46-o Cr" ~~t...a;.;':.ll <k •;~1_, ~~I 
4>-~ ~ ~ ~~ wl_, ..::..>...L::-_,1_, ¥r-J14,>":>\>.~I ~~..::..>~L... 
01 L>~\.i. L+.9 .1~ '1 WIY. c_~II..L. V"'\J ~...J .L>_;~I_, 
Cr" L:.;\5 <.,..")\.....,~1 ~~1_, ~_,...Lll o_;~l_, <.,..")\.....,~1 ~~WI o_;\..a>JI 

~ pii..L._, .<''\:.~.WI J.:i r-lWI ~....>\; .) 1~_, ti,l.!.,; _;{'11 ~ 
-.;.,ut._, iJL,...,~I <f ~_,..; L. ~ Jl-1:! ':.1 (J.-l~ ~ ':.1 ~_; c,?.l....JI) 

r-l <..j.JjJ~I _;L......::....':.II ~1 ~ 0..:1 ..J ~ ~ ,, . ,..; c,?~t...a;.;'il 
0 _, ~ Cr" r t:"" \::J I 0 _,.<]I J ':>\.> <.,.. JL,..., ~I ~')\.,]I ._)s- ~I C\,- · 

Allen E. Buchanan, Ethics, Efficiency, and the Market, Rowman and Allanheld Texts in ( 3 5) 

Philosophy (Totowa, NJ: Rowman and Allanheld, 1985), pp. 27-28. 

S.M. Ghazanfar, ed., Medieval Islamic Economic Thought: :J~I ~ ~ ,_};.j\ 06) 

Filling the «Great Gapl> in European Economics, Foreword by S. Todd Lowry (London; New York: 

Routledge Cunon, 2003). 

261 



~I_,J.J ~I_,J .)s- .r-;5 ~ ._.l! ..;..~I .;JI ~~l.,.:ci\'1 ~\11 ~ 
._.ls. -.,?) ..... ...::....\'I (J r.J I _;~_,...... )' ~ t;....... .!.l].; .) l5 .J Y n ~ _,....:. ~ .J 

iL.1.J ,.....,l:-11 4.J.).J1 c--' .Y iL.1 w~ .....:...;ts .;1 ,~~~ Jl .,:· .1 
~I.J _;_,......::....ll J!WII....L. ~.J .. I""" \II .Y'.J ,~~L.,.:ci\'1 ~Ja:..... 

J!l). C: .j')t>..\ il.k:S ~~I ~ly i~ ._.l! ~ .;! "~ J5 
• .. 1 • : 4:.....b...ll <.JL........\)1 ~.J . • 

Wael Hallaq, Sharf'a: Theory, Practice, Transformations (Cambridge: Cambridge :_)a.;l (37) 

University Press, 2009), pp. 371-442. 

Felicitas Opwis, «Islamic Law and Legal Change: The Concept of :_)a.; I • ..!..Ll~ .y- .i......L4J ( 3 8) 

Ma_la_a in Classical and Contemporary LegaJ Theory,>> in: Abbas Amanat and Frank Griffe!, eds., 

Sharl'a: Islamic Law in the Contemporary Context (Stanford, Calif.: Stanford University Press, 2007), 

pp. 66-71, and Wael Hallaq, A History of Islamic Legal Theories: An Introduction to Sunnr U$ill al-fiqh 

(Cambridge; New York: Cambridge University Press, 1997), pp. 168-174 and 180-187 . 

..!ll; .8\.j i,....t. '0-'.,r...JI 0_,.i.ll J:>l>' ,4) <..,'-'11 \'""'\..WI C:: ,.;:.,L,l>JI ,.l.,. ~"""" "'-'¥1 

o.l..t. <Ji «Can the Shari 'a Be Restored?}; J.:L... ~\..4... ._j ~..lSi .Ul . .w ~I '-?..i.ll ~ rll:t:JI J~T 

J,i i_r.i)l <) ..:..10 \}IA...l~J .«c:>Wi jl,t; ~ j,OI;« <) ;~_,-... c:...;lS ~.WI .::..':I_,...::JI 

Wael Hal!aq, «Can the Shari'a Be :};;I .'-'-'.11 J_,....\ if <J"'L..\ ;fi-5 ~,1J <..,_,.!..)1 .....--1 ~.WI 
Restored?.>' in: Yvonne Yazbeck Haddad and Barbara Freyer Stowasser. eds., Islamic Law and the 

Challenges of Modernity (Walnut Creek, CA: AltaMira Press, 2004), p. 46 . 

. [I"'" _,.:...II] "'_,JI 4 .ril ~ -..iJ _;..II if ol.,.;) o.l.. ( 3 9) 
Wael Hallaq, «Maqasid and the Challenges of Modernity,>> Al-liimiiih, vo1.49, no. 1 (40) 

(2011), pp. 1-10. 

262 



... :A.~:¥1 J.....O .:r.•l .11 J_,.h- .y c..u..UI u~ </'J ''~)IJ ~~~ 

L,?\ V"'L...\ r L,?.lll J.WI ..\W.. ~..J . 1 ")~\..l.l\ ~..l.l\ c;AJIJ ~ Jl;J\ 

3. ,_!;·; ~\} ;;.1.__....\Y. ,(~) ... ,~IJ ;~I .. !.lE .j ~) «.j jl!ll ~ 
~ ~ i ~ .;J I Cr.' I _,Ali ..!11.; ._p. ; J ~ ~ y lil I L.,L> ")I ~J.:>.:; ;~..L.....:.. 

Li )~ ~J cJ)\ ~ Cr.' I} ;;.1.__....\Y. J-:ll ..~W- ~..J . ..;.,\~\ 
<<J.-'11 W5 0\ V' ~ )\ ._p. J . ..:J.l~ ~\..:, l.. J :i;l,a;.J\J ..!.Ji.,r.oJIJ J':>\kliJ 

o-4; ~l;Ji ('l5:.>. ')1J ll.j jl.il\11 ~\ 0)9 ,:iu.lll J\ J\...ik '-)1 9 .T" ~ 

C:: .h.,;)J .._,; ~ L,?.lll ~\ '='l\::l~J ,;~\;../"""")\~~,WI 
_I43)~~W'11- ~l...:;:-'11 ~\J)\ V' •.r."J CJ)~ t...l_,.... 

...\...:> tA... ~:i.,..; ~~ ._p. (>\ ..... :;1 I .j e ~ .;J I ~I ...::..> \)s:J I ..:...,; \5 

.1J _ 144 lu~t.,..Ji r:ll..,a... ~~ V' ~;_j11 ~i ._p. J _ .)J\>. ")\ 0ylill 

..:. -:- ;,; l....lJ.; ... yw1 e~ .;1~1 u~ ~-? -.kli ..; ..::..>L...!.; 

IJ_,;.;....:,..J ,~\ j\.::- 1~1 ,U.t5:Ji oJy.all ..)1 W.,.. IJ~ 0\ J1 ,<....;_r.JI 

\J '}; 0\ 0J~ .:.r--- '~ jl.il\ ;(jlklJ J.-ots::.ll J~\ V' ..::..>L..}s::JI o..L. 

'iS_,.>-\ ~J~ .
1")"-::lWI -.kli J_,....,\ e~ J\ if"' }I if~ ~~ 

t::..__..., ' IS 1:.: t:, lk>. t; LJ;,; t... ~ L. - ;;_,., • I I I .(' II •1.::J I • . I . y J • .;--J •. ) . . -.r--"" ~ .r.' ~ 

~~ J ~ W.... if j\;.;:.....1 <.S .f":' 01 L. .;JI ..::..>i.).s:JI o..L. .j _ t;w. J 

~ ._p. ·~~J -~ <./' L. ~ ~ <....;y---!JI t...JJ~ ~~ ...;> 

~J-"""" ..::..>\)s:JI ...::..>~~ :~lill .j _,.;l.ill ..!.Jir:JI V' Ji'-)1 ? 0J} 
' -~ .._,..:UlP-~\ L...L.; / • ~ ._p. ~ ..::........>-\)) <:,l\~1 

• 

I.\.. ;r cr'l>JI ~I ;r <)l!ll , _r.ll.) l;.;L:.;i;., J)i• _,.JI ~ ,;, )IJ >~I cr (42) 

Hallaq, Sharr'a, pp. 318-320 and 324-341. J "'-:-"L:>J\ 

.;-' .c...... ~ •r~ ~I J .,....1 .) .:.>I.<;I_,..JI \,<,kl.:JI ..r-y cr. r-"IJ.i ~I _,,1 ( 4 3) 

•,ilS'_,..:.ll .)->-cr. .c...... 12c ,(,970-1969 -~.)->-.c...... :o_r>Li.lll .c,..>-)1-¥ cr...UI 

'"4-,; cr...,...... cr. .>..>1 ~ -s_,.;. :w~...-) J.,....~~ ~ :r J>JI...,.... Jl J_,-ill ,uA 
J"u.. .c.........,.... ,.,.')1. ... :~~ l..;.rJI ...... u.. ·~r~ cr. _r>ikll ..C......J .21s- 214 <.J"' ,([ . ..;:, _,J 

.449-430<.J"' ,(2001 ,._,..,WI)> :.:>w) c?JYI 

.3 <.J"' ,2 C ,~L.:JI :«>l,.JI c;lW .::.....;,J l..;_,..:.ll« (44) 

Hallaq, A History of Islamic Legal Theories, pp. 162-206. ( 4 S) 

263 



~-- ,.. """" y. "' A ,.. 

J_,A....o ..>...\i-s~~ ~J .')I•· • u-::-1 ,;./~.;,-~ll o..L. ,:r ~I 01 ~ . .. .. 
J>-l..!;;j_, -s__..>\11..:...~1 ~ ~ ,J\4:... Js;".J -4 ~ '~ ..::..>\~ 0..,S::,.., 

~ ~,.. "' 
~ 01 ~1)1 ,:r.J .~ t.. ,.; ~.)Lz::.. ~~~ ;..;')\&. ~ wt...... ,~ 
~~-?.ill i\J2:J.l <.J""L......\11 ~I~ ~L.\ 4s ~ u-.i:ll ~ 
.:.r ..,.._..r o:r...UI ~ •Js" JAJ ~.., . ....;_,.) r:r ~ 01 -s__..>\11 ..:...l:JSll 
-?I ,J_,\111~1 ..__.,\-?.ill il12:JI ~_,:, ,:r .Js .)~ # ,~L...... 
;;_,... 6. 1\ ~l:-JI _;L,...JI ,o.) )I_, .)~1 ~ ~ _, . ~ _, ,u-.i:ll ~ .. . .. 
JwL .1..; • ~ L . L.l 0')1!.... I., · II L>L..:SI ·II ~I . . .r .. .. _H-AA .. • .. if. i r. . <J-' • J 

~\Jid~ ~·ll..:...l...:.Z ~~~t....;.I,<J.x:.....;w ...... L>••'" \;,4..:.,.) .. ~ .. r...s',.. ,.. .. _r~ "'.. _,! .... 

il12:JI ~1_,.;1! ~ W~ L)T _)_,\11 ~~ .::..;l5 l~l.--5 .~1 
•• ;;_, .._,;t....._, ~ i\.12:JI 1.1... ~ o:r...UI ~ ~ 0).0 ,II if~ ~I 

o.r-" )!~ ;;...l>JI ~I ~L.!.;:; 0\ ~I 1.1... ,:r i jL_, .~b. J..>J 

_)_,\11 <.J""L......i ~~ ~ o_r.>-\11 o.Lo. 0\J ,o:r...UI L;,l5 C:: t: ,·~JI_, 
.4J~I_, 

-?.ill J\,-]1 j..; , ji>JI ~ 4-:,! ~ ,..:;... l:J.>]I o..L. J5 01 ~ 
d....l5 !.l • • • L..5 . o•G • · • •· 0i JWI us::.! .J'>\> · · <:" · · .. ..r--' . ~J ~ .. .:.r ~ 
~I~~ ..:...L...;y>-\11 ..!.>')\!.!1 ,J--" o-~.>1_, j5 C:: 3--)~ ,j JL.JI 

4.&. ~I _}[ ~I .r-"'L:..JI 0! J _,All J::S..lll ,:r ,..!.LJ.iJ . L....l>JI 

.j....JJ 4:... Z?l ~..~::.-..1 WS 4:...1_;::.. ~..>-'""""' J....u ..::..>~ LL.~I 
~ .rJI ..:...L......j.JI_, ..:...L......) .... .JI_, ~I ,:r ~.r.=-: ~~ ~c; d..i.5:A 

. .) ~)I ~ _}[ <~.o:-1__.>-).J ~.)_, o • .. };_, JWI ~ 1..~.:-- J~ -4~ 

t_;_. ~~ ,j ~_,.;..UI_, ;y.,;:,tt::,...JI_, ~_,)1 ..::..>\..>~~~ ~~ -.:.....1; L..5 

c} >l> cfli: tr"Y' ,LJs ~L..;.J\ o.i.A ~ <.t.,..LWIJ "-'LJSJI ~ ~~ (46) 

~joll -=-4J.>.:;J .J_,..,1J </'"Y.-'"jl .wll y- ~WI ;J.cll :J~I j,... Jo _,Ia; I ._,.:.\II ..Li.JI 

<....!.,. :"_,.J~\_,5) C 3 ,;.....,t....J\ .:.>~\..) ~ J:-J :t....rJI.t.,..U. :,:,-.r-JIJ o;>l>JI 

.(2006 ,~WI ~.r.JL. 

264 



..:.J) I ,j 4-' ..r"' J ~ .1; l,i,.J I J o J _;.!I .... , . ..L .... .:5\ J ~I J _,A>- ts.) l:-o 
.(47)~ 

r-51_;_, ':?.)W\ .\_;.JI ~~ '-r' ~I ...P ~~J (>L ..... ~I ~ 
o;~ ;\_,..1 '-r' (_JJ ~! dfl-l;J ~w\_r..M -........4; J_,.....)l 0\S'J .<48l;J_;.JI 

Jt..s~\1 •;L~I ~~'-"'.:if _,All ~_, .o_r.:.....JI ......,\>JI 4i;~ 4J ..:..,;\5 

~11 .l..,.2.4jl ..!A;~...+,! ~i.JL...;i\) ~ ..._1~ ~w\ w;~~ 
.) '-'I ... IL, ....... [>. ~ · 'I ... .J..>.I ... ;c...., • \i . J>.j L.5 . <");J\...,]1 .}""' ) !.? . (.r..' ~ J ~ -r-' <-! . 
..!.ll~ <-) l..; ,l....;l..aAJI •-4J;; ,a a>.JI ~I ~L........II J!...'J .o).~ • .:.l\J 

vP J _,All J ~b) I J ,::/':J \5 _,....J IJ ..::..> ~_,....:]IJ .) ~I J 4:; \::..:ll ..::..> \5 ,r--!J I 
'-r' ~I <-) 1 5 <f J.i.; '1 L. ,~L.!. L. J )-~~\J '-'"')b. '1\1 <.J"'')\;~\J 

....... \>J I <,]WI .:r--::' 1_,.<)11 .!..>-I _,.<)I L:.A..,.;.\ I~ !J . "":-' _p:.J I ~,r--!J I ~ 
\:!'.} ,~L.!, L.J J':>\.b.!IJ .......;lJJ~IJ 41-lfl\J ~ )iJ c.._;I_,.JI_, ~~~~ 
~~\ ;~'11 ~ L;.J.:;.\i~!J .<'');s\ 1\ LWI <-) 25 Jl ~I ,.1,. 

_,..-)1.) '-:"1.:5JI ~ ;r 1J.,;,. ;_.-'*" ~ .)s- i~l • .:.A.i)\.JI ,.\... Jlj '} (47) 

~IJ -":!4 JJI;:; ¥ .,_;, Y' <..I;> :~>~1 •;.c..ll }4 ~ :Ji!..ll J,:-- .)s- )2;1 . ..:..,.WI 

)> '"-'Jr.!) 4J.,..>U;J l,_,s;.;JI 4--1 .) r')\...':iiJ ~L.,....l)IJ <,..S) .• .U l,>~'ll ..,_..I.WI 

= (rP _,...JI 1-4) i.t,A. ;,:,;\;.,.]J ''-:"1.:5JI ;r ..s_,:.1 ;1T."\J 2 9 8- 2 9 0 U"' ,([."-' .>] ,....;;1 .. .:11 

Chibli Mallat, The Renewal of Islamic Law: Muhammad Baqer as-Sadr, Najaf, and the : )2.;1 ~ J...l.,411 

Shi'i International, Cambridge Middle East Library; 29 (Cambridge; New York: Cambridge University 

Press, 1993), pp. 115-119, and Sayyid Qutb, Social Justice in Islam, Trans. John Hardie (Oneonta, NY: 

Islamic Publications Inti., 2000), pp. 127 ext. 

l,.J.;; ._r ... ,s, . .JI r-f"ll I.\.. ;, J-*"< '} ..:..,.WI _,.-)I .) ~I '-:"1.:5JI <,!~ ;,1 ""' 
Charles Tripp, Islam and the Moral Economy: The :_)a;\ ,\.U, if .l.AIJ~TJ ~L~ .• J)\ j_,....;J~ 
Challenge of Capitalism (Cambridge; New York: Cambridge University Press, 2006). 

~ 20 ,..._._r.JI JL... ~ Jl ;,.,..:JI JL..J ,._;.WI _rll .:_,.-11 '-" ~ (48) 

C.-""'.:.....,.- d31- 329J 325-323 U"' '12 ~ ,(2007 '"""'_,.,Ja...ll ~~I<......._;. '"-'Jr.!) 

.•Ji-ll ••LU• ~ <,J..c....JI i;\.,.:jl JL,;,; ;,!, 
,j, ,_.,.JI '..,-"_,..)I ..t...-1 '-" ~ ~ _,lJ d 0 <,\II ,,~1 i;_,...> 'I"'}JI .:,T_..AJI (49) 

.245 U"' dO~ ,(1994-1993 ,<,...LJ1...,.::5JI )>'"-'Jr.!)~ 31 

Wael Hallaq, An Introduction to Islamic Law:,_} .,:...\s-_,....;,_.JI o.U. .;.r- JS ~ _)a;l (50) 

(Cambridge; New Yort: Cambridge University ~ss. 2009), pp. 29-30. ' 

265 



~J.WI ~KJI ,_,..;. J.J ,<sn~l d;;; ~ .;JI II<Jls)~lnJ ~I 

i.S? \11 ~I .:/~~ ~t; _ 4; ~l>JI c.r.'l_,lii.J or' \11 ~I .;JI 

~ _,.WJ '-"" _r.a.:.ll i L-::..1 C;!J ~ ~ -~ '1 J .LU '1 ~I 
. U.,... ')W ~ I ~.k:- '-:,]WI .;... ~ t.....ll J o ).~.::ll J 

i _;.L__, ,..,_.':)\;;.\'I ~I ~ ..... _r.JI ,j '-:..(j L..::ll .;...~ L.....ll J5 ~ 
9':>\>.1 0 y..:...o r ~ W. )IJ .4-..,_., 0 ~ ._;;> W. )I ~ yWI ,/ ~ 01 
.1'' 1~~;:.11 ._;;> Jl oi_,S;>l] ;I 1.5! cr JL>JI j.-15::JI Jr,ill ~ Y'J .t;......;;J 
Jl)o \11 ~ cr-<JI ;(;..I~J ;. ...i1 .:;JIJ J~UI J.-~1 ./A r J 

L,?lll JU.i/1 IL ,j ,'-:..(jW ~_,5 ,•)-~1 c:P.Y 01 ~--' .o..L..il....:...ll 

WU; ~r.i c:PJJ e.Jali.J ~I ~J 4..l4::..... 'JIJ ~L.....JIJ _,..;...ll ~ 

I~) t;........ 'i.S~I I~) l.:_, .. '(~ I~) ~ 1.¥ .JJI t> Jn :el5 _r--.!JI J.
el -4---!J I J ~J..,.a] IJ .:r..:-:JI e:--' .:.r.-\'I J J~ I ~ l::ll 11 J Y '\_._.2;:; I 

L..o ~ Jt; <J_,_Jb...__, <)~ .:r..lll J~l ~ ~ ,154>u~l,...JIJ 
~-----!. JWI ...,_; ..L......! J.J---"' ,j.;... .r:- I~! ~)1 ~ ..(j oJ~IJ .1'' 11~1 

. '-:' l:5:J I I.L. ;.r '-'""'WI J-.UI I ;.r .j \.:J I "_r,J I _.k; I ( 5 1 ) 

,_,...... ~ 'J!Aj~l ,PI.l.>,).; J.i~l )r.JI J,-11 •.jl5.,..:JI ..)->-CT. .c..... (52) 

,t..~ t.._, 586 ,t..~ t.._, s1s'-'"" ,2c•<2ooo .p cr.l )> :~,J c3 '"'lj i'""'IA 

J,~ ~ ,.:,.,Ju.JI ;..;,_,J '<.'J_,.:JI ....;_,..:CT.~ ~~jyl \lA"""' L._, 744_, 642-641 

~I _,1_, ,suo" dC ,([.._;:,.>],<,..WI ~I)>:'-"'_,.;:;) C 8 •d'yo-o ..)>-J >y.-_,..11-¥ 

~ •.j.:,...ll ~ V .Y'J ... .,._;WJI rt..~l .a; .j _,.,s;ll .,SJI>JI •<,.>>JJWI .c..... CT...)>

CL:..ill -¥J J:<'l..-1 _,s::, .c..... .UO )J .J ;-li \>y.-_,..II -¥ .c....i J,~ J d' Y'-' .c.......)->- J,L.;_, 
. 1 3 U"" ,5 C ,( 19 94 •<,..WI ~I)> :'-"'Jr.;) C 19 ,;;.... _,1 

C 5 '.,SJI.;.,JI ~ '<,?JI.;.,JI Jf'l..-1 CT. .c..... ....UI-¥ _,1 :_.k;l ·<,?~ .!...,.J.>. (53) 

.617 U"" '2(. ,(1999 ,<,~1 ~I :'-"'Jr.;) 

,.!...,.c..ll )> :o_,.Lill) C 6 '.,S.l.. .rJI :.;-- '<.'.1.. _,.:]I~ CT. .c..... :_.k;l ·<,?~ .!...,.J.>. (54) 

. 3 3 5 '-'"" d c ,( 1 9 9 9 

~I <!~.Ill L-1.,1 _.k;l . ......,;; JJ...4..)1 :_.k;l .c>_,>-1 ~ .!.-.,>1..-i (:ri'.Y' L-1.,1 .Y'J (55) 

215 •200 •198 ,]88 ·177 ,83 ""~"'I '·i.AJI OJY"'' :l'"'_.s:.JI ~T,all :<,;T_,ill ""~"'I ·-4-1 
0;_,.....» ~89 ~\tl g,;;..uWI O;_,.....B ~161J 36 ~29 dO ,6 ,2 ...:..o~\tl «o~L.:JI OJ_,.....» '279~275J 

""iJ)I OJ_,.....» ~22 4:\'1 «•;_,:jl C;_,.....» '26 4.:\'1 «oYI..r")fl ii;_,.....» '103J 60 dS ..:...~\'1 «,~_,:.!\ 

. 10 ~\'1 «,~\ OJ.J"""BJ "13 ~':JI «,.i.b~l o_,.,.....» U9 ~\'1 

266 



.<'' 1~J r1 3-' _,...1.. U.L>.... r1 ._,...')\.::.,:.1 ~ u _,k;l .1_,_.... ,~1 uJ\.ol..JI 
' .r.i- ~P. .h ~ ·~ ~l:JI JWIJ o)~.:ll ~L...J '->~1 cr Jl.all L.ll5J 

uL,ll c!' J Jl ~_r.ll e~ ...Li ,..,.~1')\]1 J_,..JI d .... ) ..... ~ ··~ _,..aA.. 

·~l..,...U... ~ L. lhJ .JWI lh «<.,S;n ~)...:...i..L> '-:,i~1J ~fl.> 
c_? .ll I) .....Ai J'li J U..l.,.J l5 o~..u.::.J I ...__,_r.>J I J w '\!I J d.S J L..!..J IJ ol5 _;..J I 
L.l _;)I J ~ ..,.. ')L..., )II ~ ':>\.:]1 J !.bL· '\!I ~ '-:" JIA: L. ~ ~~I 

~):! ~ J5 J ....;\ '-""'lpl ~J .<'' 1o~l:-- .r.? ~)~ (~ ._,...k ... JI 

.._; fi d .~1 ~ 4 .. _,...11 '->l ~ ,..,.~1 ~Jr c_?1 ·~?ll Jl..:;.:..l 

~ ~~ ~ ~ ~~ :.r r ~)II lhJ _...,..~) )~ riJJJI ~ 
Jw '\11 J !..11_,:..;"11 r ~~ lh . ;_;; ... .:J ~ '\11 ~)aJIJ ''-:")I ~ 
oJfll L.lJJS..; .:r.lll ..±JJ1J .<''1 ~I c_?.r.l&. ~ J .lpll ~I .a. I ~_r.>.ll 

~~ "11 ~J_;......JI L.l~ •-s..f"-1 §Jl~~ .:r.lll c_?1- ~ ~ JWI '->~..J 
(59) I• "'I ,,.. ' I ' -'I " -'1 • I - I.; -

. ~ JU J"'J l 4-U _;.. ...\.> J .r..o-- jT' ... ~ .~..,.. '1!"""'"' J:! 

,;;_; 'WI oll!.ll Jl :i.....:JL C...:... LA") W -~ '\11 'IJ.il lh I . J' ' . . - J • f '-!' r::: '-'""" 
~ _,A.JIJ JW~ 4..........:>l>JI ~_,......!JI ~I} ~ ~ 'if.'~ Y:, eb G) 

4,> ~..J ~)~ U')l&. .J L. J5J ~WI uJ\.ol..JIJ ui) .• !:.......,..,"JIJ 

~.r:-..,... ,<oo)((~)) J1 <<,j->pll ~\&. cr ~I ,.J..,. cr c_?1 e:f ")J .~w 

Hallaq, :_,!;;1 'J_;JIJ 4)1 !'-!~ ;r .353-352J 350-349 v", 12 (_ •<}-WI _,.JI (56) 

Sharr'a, pp. 243-244, and Frank E. Vogel and Samuel L. Hayes, Islamic Law and Finance: Religion, 

Risk, and Return, Arab and Islamic Laws Series; 16 (Boston, Mass.: Kluwer Law International, 1998). 

Tcipp,pp.56-57 and 124-126. :_,!;;1 ,<:,J.>JI.::-I)'WI J il5)1 ;r (57) 

,<,...LJI ...,.:5Ji )> :.::-J-"") (_ 1 4 •.j4ll ,<.,\..Li ,:r.l .c.>i ,:r. ill! .y> ,:r..UI ._;; y (58) 

J j,-ll <,?,r.l<- ;_.;L..] i~l .::-:>1,.\....JIJ .::-L.... j-.ll ~ .,;P .rJJ . 7 0 2 v" ,2 (_ ,([ . .::- .>] 

Ibn Batuta, The Travels of Ibn Ba,t,Ulfa, Trans. H. A. R. Gibb (New Delhi: :pi ~if")L...)I1 ~WI 
Goodword Books, 2003). 

j,-- ,)-- , }';I . ~ ~ -...ill J.:.. .Jl5 W' ~ .; -"" p,.ll ; Jf.ll r+'!l u._. Jl'< (59) 

. 1 3 0- 1 21 </ ,( 1 9 8 0 •'i:-" J ~ :o_,..WI) :UJ.UIJ .;r..lll ·~I .1...>...o :J~I 

Al-Ghazali, Al-Ghaztilr's Path to Sufism and his Deliverance from :Jl!.JI.._b- ..}s- ·~I (60) 

Error: An Annotated Translation of al-Munqidh min al-dal-al, Translated by R. J. McCarthy; with a 

Preface by David Burrell and an Introduction by William A. Graham (Louisville, KY: Fons Vitae, 

2006), p. 35. 

267 



~I ..!.11:; JS <.,.r-:JI ...UI c:-- ...\.OJ .<.,r:lJ ...UI ~J .;JI ~I <.r 5-L...\ 

OJL..!::.........I J.Li. J\ ~J 0'-1 •4-::> .J ~lSi A 01 0J~ <.r ..:..>l5 ..JIJ 
' - . 

,.J 0lJ~I 4_;\.&. ~~ ~ . .J ~LJ_r y. .:r..}"L!JI <.r 0yfo. ')/ ...l.i ~ <) 
<..i':" _,J Y.J _;;\ ..r' K...; I 0LJ ~I J\ ~ , 4.; 4-:J I ..) • ..~;.; ~ ')/ , ._.:.;..1 I >"' J 

:.,..:>-'11 _,.41J .1_,..;.4.11 .)s- JJ..,a.:;ll :o..~.>IJ ~~ .ql .:..- ~~-~ 'l/ 
<.r '11 J j) ~ ~ J ._;.,.:. l;.j\ Lo.~ l.4.. .;JI ..r' L... "JI w l_,.l I ..r....l.4:l ~ _,5 

Jj ,~_,.:..JI U.,_,...; <)·~I~_}. I~ ·..r'L......"JI \;.j~b- if ..ul)l 

<.r e" I_,.:...] I lS _,::-..)1 I..L. ._)s. <..i> ,~~')/I -':J J j , II ~ l; J j...a; 
. Jj )I ..:r.--\.; 

...;y.~ e~J ..,_,.....rJ .........-; ~~>' ._r..ll ~L:::..: L,?.ill Jj)l ~ ~ 
,..J\...i..:..... ')/I~~>"'~ )1 ~_,.:..]1 U.i .Y'J . '" 1~1J lJ, )J ''' 1 t;:.,~ ~I;:JI 
-':JWI o~L...JI ~J lS~l.,a.::;'l/1 J~ 'l/1 Jl ~~ Lo ._.-)1 ~ . . 
Jj)J ..r'L...\11 J~l ..!.l.l~ ~ L,?.ill ~I 0\ ~ ."'1.:r..;>-'11 <.r 
.:r-~1 ...,..,):o\11 •~L.) .l_,u.ll .)s- JL<;)'I J;:-1 <.r )J ,'"'...,.. ... · • 

•[.t,.. •r.? t;.U )..,~.; 4.;_;~ s-~ Jr.- <) !ll_,::..!.'l/1 01 L..S .~WI L?J~ 

ci J.:.-.liJ J. ,~1 L>.r--o ~ ci c~)~l ..!.11:; w ..7'"' ~ ~ 
I 'L,a.; ~ 0 l.... ... ;')/ I ' 0 L ll. • :b-l.. ')/I ..!.11:; .:;i . . :b. u . . . ~ . J.r--" .• ~ ~ 

Jo I...:J I ..) J.W IJ 0 ~)'I J ~ I..Q;:.., 'l/ I J ll. Lzl I J J.l...<>ll 0 fo. ~ , .:r-.1!1 

:..:..>Loi;:J~'I <.r ~ ~ ~ ~ l:...>J -~'-11 ~IJ JJ'-114.-•. h\11 

-~ 0\ ~ J.:.-.ll ~b. if ~..Uij ...,...._...K. L,?\J -~~~ J.> J ...UI J.> 
LS.;>\ _r.:>- ~) <) J\ ~Lo ol5 j5 ,....UI J.> Jj ~~ ''~~)I ._;A;; ~ 

,-4JI ,l...[,. if' "'4 Jill;; ~I~ ,.,_,s:..JWI.;Jl:Al~ ,;L......JI ,.,-4JI.;Jl:All (61) 

cr. .c.... ...Uio¥ y;l \349-348._,... '5C ,(1980 v.r-JI..:oi_;JI.t,..! ); ''"-'Jr..) 3.!. 'C 6 

C 4 'il,4JI .r-"J .l.Jjc)l'l ~ .J i.c;J q;i>.\ ifJ .._; J.,._.;J ......,_ ,;y,_,.:JI ':'b'JI ,~ 

.2 51 - 2 50 v-" d 0 c_ •..,..-" _,.jiJ d2 8J 424-423 v-" d c_ ,( 19 77 ,.;Jl.,. )i <.-. _;.. ''"-' Jf-'.) 

'-;---""I _,.1 I J i I _,.J I J C. L,.J I <.,~" , 0 L..; )' I J w \ JS ~ c}S i LS:..-i <-.;._, <.,_,.!J I ....; _,:..; ( 6 2 ) 

. ':' J.I:..JIJ OJ _,s:..JIJ 

. 4 2 4 ._,... d C ,~ .:r.IJ d 4 9 ._,... , 5 C ,.,-4JI .;J\:AJI ( 6 3) 

. 4----" 01J.L.a...ll :_,!;;I ( 6 4) 

268 



<:_,.....; ..} ~>\.0 ..si JA:J 4>1., . ..11 c;>- Jl ~~J ,...;')\;.:. J ......;; )IJ ..:..li~l5 . . 
..) ~ ,; ~I ; ..r-" \11 ;(JL&.! Ji 4,)t.. s--li\.4;~ ,l,; _,.II Ji •. a.;. 'I\ 0 .,:..UI 

,~:, Jl ~W! .<''\-f.:,l} ..:..~ 4-~ ~~~ ·~}\11 ..!ll; 
, " 

~ c;.:.- ~t..,., ~,.,WI 0)_; ,...u .r ~t.. JS r~> t.. ..;i Jl ":PI ~ 
£uJ_,.....;JI ..:..~WI~ -43: -J.>._, ~ t.. .Y'J ,<661~1 Jt.. <..r' ~)':-c) 

• 1"
1 ~I lh ~l.r" 0\ .}JI J~.J . ,L<S:::....., ')\] 

' - ' ..s_,>-1 ~')\; .kJ~ '* .}0J '41S' .kJ.rJI oh ~ 0\ ..,....S:.U ~ '1 

'~ Ji J>-> L.?i Jl ~ 0i ~ dJi .Jl:--]1 lh ci ,?JJ~ '.r.~ 
.y V"'L..i ~ _r:- lhJ '~J ...Ui .y f>Li ..;\ ~ ,~\ ..s.r--JI ~ 

j ·•l,; 1 ·- J.L 0\ · '] ,\:;\.: _('sl I; , l.,.\.:........!.j\,; ·I\ ;.q ..:;_,l..:..<:; 
<..Y "" ...,-; •• J ~ • u:- <.r' <.5" <.r""" • 

0.fo. 0i ~ ,~1 0i i..l:-- c:: ~w ~~ ..!ll; 0\1 ,1;'1JLJI ~ 
~I ~ ~ cj dfu .<''1t;i')G:.\ ~~ • _,..)I ~ CJi J! ~\ c} 
~..) dr.>iJ ·d,i ':)Ji ..s>WI ~ 0)_; d .. l5 G~ ..)J\>-\11 . . . 

.<' 0 <<)_rP ']J JrP ']n ;~li ,_,.....; ,JWI '-:"'L.::s'l Ji Jj)\ ..,._5 

wJ ''-:"'J...I.:...!IJ J. c_L:-JI .~1 .Y'J ,JWI '-:"'L...::S"I r\;.• dfu 

~ ts>L:-JI .hJ .~.;, 1~_,; ~ d'jo;J •• ,;,.:..J ~~ yJ\>-i ts>l,.J 

i)b ,)s- :iAA:.II .4UJI .y i~ :U. _,...,... ~ .426. 424 <J" d C •& .:r.l (6 5) 

.<,;l.i!ll L ) .• ..JIJ if~ ~I J _rJI L:.ll> .I.e..:, .J.;J.>.:i r J ''-7' ).i~l .y i~ 
Ashford, p. 166. :C,).i (66) 

J_,.<; . 2 5. 2 3 coL.\' I ''UL....ll i.J_,..., J , 19 4, "JI «,.;,~).ill i.J_,...» :l""_,s;ll c,T,aJI (6 7) 

<)J ·~rj...-JIJ JlL.JJ ·r_,l...o:;,. ~~,..1 J .;r..illj .c,_,.sl, r-+-")(.., Js- ~"" .;r..ill)> :~l!J1<,"J1 
,,~I i.J_,..., 'i""_,s;ll J .,all :_,12;1 .~1 U..l..o i•l...! !""r-" "f f-A JUI .* 0~ ,........;; Jl,-)1 

.10-901.:;"!1 

. ..,1.:5JII.i.. .y <.J""l>JI J-'ll.y Jl!ll •pll _,12;1 (68) 

.340 <J", 12 C •<}-WI _,..JI (69) 

J;)> CJ" ~I JlWUll.y I~ ._;.;1.:; ~ ,208 · 69 <J", 12 C ,........;; .J.l...<o..ll (70) 

. ._,....i:.ll>~ 

o_,.<....JI )> :""',s:Jil c4s ,~1 :u-_,....~IJ ·442-426'-"' de•& .:r.l on 

.235'-"" .34['(1990 ·_r.:.liJ ~l,.6.1.1 

269 



-s..U ;;_ o·JI_, '-J~I d;;·l\ Jl c::-J J. ,_,a a>-.:..ll ._;_,;WI t.fli <.r 
~ _, i 4.,y,.; t'...J L....:.. ..j J _,.>.J.i I ~ ~ '}_, . <:,> Y\.> \1 I ...::.. \.U I 

~~'1\ ~.WI <./'')L....:JI JWI_, ~\ rU2:..ll ~..): <Jl:5.; w,_, '.;_,;JI 

e;)l ~-' 4.;.;~1 J~\11 ;;...._;L ..... ~--' .~ ~.)~ Wj ~ 
...::.. L,:Z P ..u~ _, '7' L.. .;~..... r ua; :.r ~.4;:.....,o r-1 w I ..) 1 ~ w. ~ ..;; _, 
. ..,_)..;;_, .jY\.>\11 ......i.KJI LA..;_,~~,~_, j.-ISJI LA.I...\.4 ..j ~\ 
,~.WI ~Y\....:JI 4,)WI_, !l_Hl) c_J. '-:?\ <?" j.-ISJ~ .::.>~_-;·1\ • ..L. ~-' 
~I ~I ...::.. t.. L..::... '1 I 4:J1 ..J L.,a; t.. ~) o .JJ _r-iJ ~ ~ o T' l1 .._.., _, 

::: ,. M .. 

...::.. ')\.. L......ll <.,)>; <.r '% <J I d.4.. (. L:::.:.... I ..) 1 , ( u)J I o..L. ~ ~ cjl I 

<.,~ ,)J .~ .:1.,.. ~1...,...,..... ~-' .0\)\ ~')L....:JI 4,}WI_, ~\ 
. ' . 

r Y\.... ;>\] ,_;....... c,? I ._,s.,.; ~ 1.5::; '1_, , o...l> _, r---" '1 ~ ~ ')L....j ~ "_; l1....J I 

• (72) .)Y\.>i rUO:S 
-- . 

JjWl ~W. .j ~\.> ..::;lla>~ _ 3 

..!.ll~ ~~ ~~ '-""' ~ <Ji ~ '1 v ')L....! ~ r t,; l:..,.;? I L.:...~ t.. 

~')U \.;>...~.> ..ti 8'_, ·r-l_,.....JI r-IWI Lp. ..;1;cjll ..:..~..b...:.l.J (:"?.o. · ~\ 
..:..'lj;.::JI_, ,4_;_,111 4.;.;_,11r.:J1 J_,..ill 4.;~1 ~I :j>\11 ~ y~...b.;; 

• ..L. c::......,J , U\ 4JI 4,}1 .r.:lJ I _ 4.) L.....\) I -<:,...!WI J .J---11_, , ~.; l>J I "-:,>La! I 

~ <./' 4.;~1 ;;_,111 _?lr 0\1 ,~ ~ :r j1;- • ..:..~..c...:JI 
-s>W'll -s..c...:ll ~l..a: ..1!_, .<.,>W'll_, <.,;Lall ~~ _;>L.,..... ~_;; 
.. .. ... ~ ,. 

"-:,>La! I ~I <J I c.;;_, . "-:,>I.Z _, 4.;~ vi:'_, )J ...::.. t.. I) j <J !.,.> '1 I ~ ..} 

'-:'.rJI ..i.:... t:.;.,...Jl:; r.:i.i_, .i_rJI ~1_,...,1_, 4.;>W'll W_,..JI ~~ t.. QL&. 
~ 1_, ~LA. .r. - J I __,..I 1_, <J 1.::.......; w i J ')\::,..I ..) j '1 _,;..; \_, r l:.::.,> <.r - o>.; ~I 

. • I_,..., ...1.> ~ 4. , ·-:--• _, -s> \) ..,; y <./' _, ..!.> J\!,1 I -s _,11 I ~ ~ 

I>lamk "!b' L,;._,....,:. ,~1 >~ ""~b' )2;1 ,:;,.:>\..-)'1 <,!WI"-'~ if' (72) 

Mahmoud A. EI-Gamal, Islamic Finance: Law, Economic.~. and :...::.,..')\.....2......\ ..!.U; ~ ~.Ul Finance 

Practice (Cambridge, [UK]; New York: Cambridge University Press, 2006). 

270 



~\ J>--" CJ.J~ 0-'.J ~~~.b.; ''-:"".J.r..li.J ~~\;_,ill ..:..;l5 ~ 

J~T -s..u .)s- L,?r-~·:·li t:).::ll '-r' \~·~ ~ I~ Y-":" ,~~\....oci~I.J ...._,.lA!ll 

.)s-~~ -....,.W .~\ ..:lli ,y (.J\1\ ~ ..w r-.l ~1 ~ ,.:r.-JI 
fl. "" .. ,.. 

L,? I ~I Y. , ~ .J J.: r-l (.) [., , ~ t..;:,.. I t.:.lb Jl2' J I _,J I .J iJ L::.......; w I }}' 
;>I...,., .j J~ r-.lWI .j ;_,ill iJI_r..o ib \...J ·if ')I .......... .';} I ~I <r ? 
-'!.lf:ll ~ L,?~Y':".J ~~ if')L....)il ~\ Jl:._ ; ,;_-_, '1\ .U.J..ll\ 

•i\.J..ll\ .)s- ~\ 

''' . ..!....>J\ •< L.. . I. 11 I \; . <-,\\ . ~ :UlA!J\ - -
~ .J . .r.- .J - r-- u.- r-- cr .r."' 

(.)~ (.J\1 ~ w cr. ..WI ..l,h.::)I.J if _,)I &. ,.j § 'if ')L.... )I I ~I 
i ).,_..... .J . ~_,A; .J W _,....l I .,.lA!l I J \.5:..!, ~I .j ~I .)s- ... .::.All I cr._,s:::l 

\t • • " 
0-' .J ,~ __,....li.J ~In\ iJ_r4)1 0-' us_,., .J (.)~ (.)\ if')L.... ,>I ~I .)s-
,~\ ~.J ~l,; 4\;.- ,II~\ )y.al\ (J'.J ,~\.J t:kll ..;;b~ 

.tJ) ... ,.:... if.J ~.!Jig· ,1~ ~':>\::,JI ..;;t.;~)il 0-'.J 

_,...I _,l2.l I o..L. J~ L,a.. , ,_? y--.::..;; l.S , ~ (.)\ if ')L.... )I I ~I ._)s-

J ')\.,.:.~I ~ d l L,? r.=-:J I 41:,.-.J I L "':" j .J lg.:::JI .h lg.:::~ \.. .J .,.lA!l I 

4":" 0-' ,~\....oci~I.J iJyWI.J ~\.J U,WI ,y 'd) 4":" <r ,~\.J 
. "' "' ,.. ,.. ... 

..;;\.i.JI -s..ll tt~\.,.. .J)I (.)\.. _r..l\n ..ll Y. L.. ~I ~ (.)\ ~ .J ·l.S..r--"-1 

~~ (.)\ ~ l.S . ..:..,.WI J---4.-.ll t} cjll ~_,ill ~ _rli.J <;.WI 

V"" L.....\ .}s- i WJ I ~I~[., ..:;...,...:J I .J r-") I '-:"" J l,; 0-' ~_r.-j J5 ~_,A; 
....___~-:JI.J J.WI ,y l.S J ~I ,y a:.........\ c.)> .J ,W;:>... rJ .J ~1_; 

.r.f- .r?<:. \.. J5 \~ ~ (.)\ 0-' -'! ~ .J . L_,.;..ll I .j ~I).\ .J ..:r.::_,-4 I 
~ U-:fJ . L,?..b..::Ji ~ l.:..> .J 'if ')L. )I I P .jlA!ll 1 g • , I I r"Y\.. 
...~.......!.\ .... _y.4.ll -s_,ill ..:lli.J ,;W _,....ll :UlA!ll -s_,i ~ (.)\ ~I 14 

J jN ~ iJ\ .J ~ ~'-:-".WI • >.;. .J ~I r-.lWI -s_,i 0-' ~..lll 
L,?-'! \ d l ~\.::..:::... c!-" cjl I .J lS _,4) I ..:lli 0-' 4... _r.4.l I ~')\...,J I ..;; l5 _r..l I 

..;; l;..b..::l I o..L. ~_,......., iJ! ~ • I _,......l I .}s- .:_dJ l,l I .J ~I _rJ I J_~ .J ~ 4\ .J 

. ..1.,5'G ~ L.,.) \5:.; l ~ ~ 

271 



" ~ " .. "' .. 
..tJ..J I I~ !J . ~I ill~ ,y JA: 'l L,?~ L.,.:ci'l I L:?..!..._:,.;:] I .J I ..IS _;.JI .:r----
JW:....\'1_, o).~.::ll ~..u ~~ _ ~~W\'1 ol..u.l ~ .:,\ '-f'')L..i/1 ~ 

<::J l_r.:l ~ _,~ cr ;(... _,s-J..o ~\&. ~.J"'"'"! ~ .r.. .:,\ ~ '>\> - (. ~J )'I 0" _, J WI 

_r.i-_, r-'l..li I 4-z.--.. .j ..:..> l5 __..--!J I <,k ~ J I_,....\ , ~ p,::; <::J t..__...,\ J.J 

w JI_;...JI_, cr-~1 .J_,ill ..:..>~, 4 a··· .l:.._, -~)1 .IJ.J .j";}.>.\yl 

r ..::..JJ\.11 <.f ,JI-::- J>..o ~ ~~~ ~ !')L..i/1 .r..~ .:,_,~ J~ 
..l&- Jl '!.:.' •(73)0\'1 1\ ~';}.>.I I \_: lr. 4...;\.! <.,\.;..1 ...\Aj • I -.;1 r • x:---' .......-". <.,? u-::--- ....-- . · • r r-

.,.._, "'f< .. 

I • . •• 0 •< •\.A.j • ~ ..;I I, ~I , i. . .,._, • 1J ._jl • I "" r+' .r.-' ~ ~ • ....... • .....-: • .r--- .r 
~I 0\ • .... k II d.r.-P::JI o.L. l_,..:i! cr..lJI ~L.;;JI J~):.;.: r-l-' .~_,.:.11 
J ";}.:;.\ ~ _, . J l...:.> '>'I I L .J _,~ J b. \... ~~ ~ <./' ~_,.....!JJ ~ ";}.:;. \y I 

~ '>' ._;\y ._,--) '4-! rl,.<JI ~ '>' .t,.._..:, \11 ~ 0\ ..::..5 J~t ~__..--!JI 
~L:;:JI Jl..:.>-1 ~ J ~ 1... 1~14'\y J; , 4>1~ ~-' t;.. y;. _,.. 18 •. •.....:; 

~I J l...:.> I r..t&-_, . (J ";}.:;. \y I ..:..> L.....i, .._,...; J~t cr 1.:i:.. I_, I..L. 0 §.<. ..lJ _,) 

J)4.,j~.)l ;(...~I-=......;~ ~I .j";}.:;.\11 01)"'>'1 .uw l:i....~.....:; Y' ¥~ 
r-!01)"'>'1 I.L. 0\ ~ •? cr"~LJ\ 0_,.4]1 J"j.,;. o y !J~ ..:..ol5 _,.:.11 )a> 

_;1 )J..o J.; i..l::......ll_, -.J _,...., _,...JI ~~ ,~_,.:.~1 c1=--' r-l-' . ~_,J. r..~.: 
. ~";}.:;. \y I ~~ Lz.. C:: '-""') . ..:.!I js" '-""' J l..:.; ..; \y ~_,.:.II r _wi.. J _,.; '~) ? 

. 'I t>...!">U ~I .<...; "WI ;w";}.>. \y1 <..J • ·'I 01 Jlk ...\! ._..., .r- <./' '-"" • •. • y .J • • .J _,..._...., • • .J 
• ' ' \I J5 _, ~_,.:.II ~I .I-t·.~...;. ~I <fll ~I 0 _,5:J ~J.J ,~_,.....!JJ ~ l I 

_r.i-_, ,~ J ";}.:;. \y I ,y ~ .-.:......,li ).,.;. JL.....\ J tJ ~ ~ \... 
._W;. _,J .._;;> _, .~_,.....!JJ .I..WI ......,";}.:;. LJ.,\ <./' J. ,~ \y1 ~ ~ )";}.:;.\ 

~~ j1:... J";}.>. \y I ..!.lli 4 LA; 0 )j ,~";}.:;. \y1 .~1_,; cr '-!' ~ iJ I ~I 
. ~ _,.:.1 I r _, ';'\ 'c.r' L.... \y I 4.> ')\..., _, 4.::..b..ll <::J t......\) I C:: ~I _,::ll ,y 1;,;s 

c,?_.s::.<ll 4Jjl....;.) ~ •(Kuran) 01"_,5 4--J..i, cjll d~l o.L. .Jfo '1 l.is;:.J (73) 

~..Ji; S'l>. J_..:..s ,..,.., -'> .)!J .0.,\ <.,.... 4-:>J ,(\!.;JI U,.. ~I ~ 4J\ ._;.....,) ..,_....; 
Timur Kuran, «Why the Islamic Middle East Did not Generate an Indigenous Corporate :)a;! -~J 

Law,}> (Working Paper; 16, Law and Economics Working Paper Series, University of Southern 

California Law School, 2004). 
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~\.WI CJ-' 'l_r-:A.. I~.:J ~-;.-..l:-- ~ ~ ..:.J_,ll J JJ~ I~! 
.)1 .i:~L..,a.:;'li ..::.>L.....t,.....]IJ ~~\II ~~ 1_,:-k\ l..S -.i:~L..,a.:;'liJ ~~ '11 

cr-~ _,....:.l I c/' ')\..... iJ} ~I L;\ Y 41 
11.,.., _j _,.:.l I o I J L-..l I J>-.-' _,....:.l I ~ 

~~ '11 ~\.WI ~~ ..:..ll~ , ... :: .. U~\ o.l..o. ~ r ,..._;.,_p~ ,._;.._r..; 
u .... ~ ,w_,... ~L......i_) ).1[ JJ .~_,....JIJ .........,rJ, ...:L...... (.).c.-! 

3:~l..,a.:;\ ..::.>~ Jl c?~Y- L.. ,~\.;.; J>i ~J •~__.h. ~_)~ ~\ 
~ i.l....::..... ~ <Ji ~\ C;-'J ··~~ .,__....l:--J ~~\ (.)y>-iJ 
ill\ JJ..(;..p o).,... 4>1 ..,., I .J~\ ..:..ll~ ..w.,_, ~ ..Jl>JI ..::.>I~L...ll 

l.l..o. ~ ~ ~ ..::.>L.... j.JI ,J..,. ~~ ,j ..!.~...!. 'lJ .,,.JJ.o~.ll .!.l:..:Ji J\ ,,.lJJ.ll 

~~ ·~~~ ~ t...~1; 'r x.l' J...A; 0i ..::.>~~~ w ,~, CJ-' ~~ 
·~ c,?~J ~ ~L,.>:5 ~\ i.l..o. •l:..:l ~J\.-. L?i ~J 

Robert A. Hanneman and J. Rogers Hollingsworth, «Refocusing the Debate on the Role of (7 4) 

the State in Capitalist Societies,)) in: Torstendahl, p. 50. 
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t:'L..J\~1 

~~~ oiJS~I ~lb:JI 

cjll ;c,>')l.>.~l i~l [.JJ c/" oh dl..!) ;; ~ L..5 !l)\.::- ...,......111 
0" ~ - ~ 

...) f -,?ll I i L.;... ',I I cr Ji.<J I ..!..ll~ \A.,1>- ~_;>-',I I ~ iJ ~ iJ I \:.. ._,J.k::; 
i~l oh ~J ~~ Jl~~~ oL::-J'JI JJ~ ~.)!. ()\ ~~ (J'J .L;_r.>J 
~ ~ <Jt ~ ..;i.:.~~ ~ ()~ iJ.,:.O_Y. ~ ·,J~ U"L....t lS~ 
r.Jv.. \... ~ (f .:r..r.t... I' s ;;\ iJJ~..J ,L:.:.JL.,a... .I;J ~I U"L_.t 
.!.>».: ()\ i): L..5 "lA.....,a.J I J • ~jJI J J L6,J ~ ()\ J) c)')\.>.~ I L:... L.;... I 

~ ..,. - .. 
~ .GI ~ .\;~ (f W::..... ~J~ L:.;..D iJjJ _;>-1 ~ _r.>J <J~ ~ 

• • 
""'b ',I I _r.? ~I lS jM ~ _,::] U"..L.W I '-:"' i.::5J ~ -,?~I s '· .. I Cf ~)I 

.J ~ ',I ~~',II lh ;)~ ~w. ',II • _,...lJ ~ J' Jlj-ll ..h. ,._;')\.>. )\] 

t.P~I J')\.>. Cf .:r...UI.....,.; ~ ~ ',1\ ~ r-lWI Jl ~~ i)a.; }k) ,_j '1) 

~1.:...> Jl!.JI \~1 ..!..ll~ ,_j ~ ,~ 4-i\ l:J>.b ,_j J _,....; cjll ;c,>')l.>. ~I 

Larmore, The Autonomy of Morality. 

p ;b\ ~.WI UJ..DI ()\~.WI <:,.-':>L..-)11 ..:...~lh>JI <J""' ~ 
~~\.i ..:...1}._,>.) ~ ~ ._;_;u;J ~ ,_j 4--IJ...;..· .. 1 ~ ,;Jv.b...o 

~ ,;;JJ..DI ~ ;Jf I}~ 0\ •~WI JJ~ ()\ <J""' _;As L..5 . 1 'l~I))J 

AbdAllah Al)mad Na'im. hlam and th' :}>;\ .:UJ.U\ <,'\,>- ;r V ~\;,~I i.l.l; (1) 

= Secular State: Negotiating the Future of Shari'a (Cambridge, Mass.: Harvard University Press, 2008), p. l. 
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~ (j~ l.. ..!.LJ.l; .:r-~..1.>... ,~\ ·~ 1))' ~ ull '~ i I>,· ? ') 
~I ._;.,.6; .,. ')L...[ ;iJ J~ J\ '-fl _;--;.I i Ui; , ~I _r.ol ~I _,.A...:~ : U J.D I 

Iii~\ .dJ~i .... Jr-)I 4ll>- <jll ..!iliJ ,(.)\_,.<]I .... :U.....WI ..:...l,Jl!..JIJ 

L..5 ~..bJI ;iJJ.D\ _)[ ~..bJI .,.J\....)'1 ..:...~\b.JI )a:; d~ .<:.:..WI,_} 

foi ~ _;, ;bts" J\ •..~.;b... •:•·' c.?\ ,Jk;...l\ ull (J_,).....}J\J _,.b...) )a; 
(.)\ _)[..!.ll~ _,...::...IJ ·r-!WI <) ~} ~ .Y' ~~ ~ l.. .j ~) 1\ 

c,?J_rall ....ak:... ~~ , _,.b...) cr (.) J} ~ ,~\ (.) _,..L...JI 0 J fo..JI C::"' J\ . ' 
~ ~_r.il.:::-o _yW.Ip~ ~I ;;.. ••• 4-# i ~ .;JI ..:...L,l.S01 ~J 
i\..G.;:....\ ~_ft... ~~ J \ L.p.Jl::.; ~ JL::.I~ ~:b.; J 4'l....U.. ~ ~ ~:b.; 
0\ ~ ~_r.il::,..JI 0-' ~cr. (a priori) 1:1_.; 1~) ; ~ Jk:....ll I..L. 

• .<'\::.·' ,1\ .:r-fo.-!1 ~~.....a>) 

~_r..il::,..JI cr Lf:;L......?. ci\; ~ ,..!.l]~ cr ~..bJ\ ;iJJ.DI .....i.l.:;.; ') 
"' "' "' - .. " " ,. 

~~\J "=-'l,.... ~ •~? \.)~\ ')\..,.>\ ~ <J"'J .i_r.S lS?i ·~IJ 
"' " ~" .. 
4,.i..,..... ~ ~ UJ.DI 01 ~ l.. '~J ~..r""'J <:,>LZJ 4.,~~\J 
,~~\J 4.;~.).11 <:,;i.UI ~ J~ c,?.Ui ~\ ~J LA.JJ..\; ~.o.,..:; ,~ 

.LA.L;~ J •l:>-~ cr \~ \.)...\! ~:b.; ..!.ll~J 

~ ') .;\ L.SJ 'c.? .All JL,..Ji [.Jt..:. fo J\ ;_,s::; ~ _; ') .;\ L.S 

~ fl'-" ~ _ :uJ..u1 ..!.ll.i5 ,0~1 Jl 0t.. )I ut..:. J...;) ..:.....\>- )~ 

i>~l ~ -!'"""" <... J_,J.\ ..) <,?'I.... \'IJ <,?;...-JI _ t_t;.l.il lh r> ~I <f J., r-!1;1 

<...,WI (;..WI J. }o>JI cS:i.:; '1 c/'J) <,<l.rJI ,1) _,1;1 ,~L!.. §;-'""" .<... J_,J.\'1 ..) pi 
Roxanne L. :_,1;1 .C:'Ikll 4.,o} ._r-} j.o15J4 i>l,.- c:.>~; 0_,s::; '1 0\ ~ .;JI i.,o)\....)'1 «:UJ.l.IL! 
Euben and Muhammad Qasim Zaman, eds., Princeton Readings in /slamist Thought: Texts and Contexts 

from al-Banna to Bin Laden, Princeton Studies in Muslim Politics (Princeton: Princeton University 

Pre"· 2009). pp. 213-215. 

Ibn Taymiyya :_,1;1 •4-# r _,A; .jll .:-L,JSJI <,Ji"J ._,..L,W ;,<,_r.;i.::,..JI ;r.l.a...ll if (2) 
against the Greek Logicians, Translated with an Introduction and Notes by Wael B. Hallaq (Oxford: 

Clarendon Press; New York: Oxford University Press, 1993). 

AJ-Ghazali, The Incoherence of the Philosophers :_}ij\ ~~}JI LA:__r.;~ ~'YS ~J 

44.....')UJ\ ci~J = a Parallel English-Arabic Text, Translated, Introduced, and Annotated by Michael 

E. Marmura, Islamic Translation Series (Provo, UT: Brigham Young University Press, 2000). 
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~~ .Ji J! 'Ct.;,..; t.. ~ '-"" 'Ct.;,..; ~YI.>i ..::;~ U""L...i ~ _r,5'i1 

~ .lab... 4_.-.,_):JI L.JYI.> 'il J~L.a...ll ) y w _,_.., _, . ._.,.. _,)1 LA jl) lg.J 

; i WI_, '-""' l:>JI .:r.J L,.....ll _, I' _1.·1\ _, ~ L.a::.i':i I .j .11 _,;.;':I I -~ t.. ...4:_,....:.1 
"" ,. .. ,. "' 

J K..:. I ) _,::..-. L..5 . ~I i l1:.J 1_, S:JI '-?I , .US ..!.ll~ cr \'""I y> t.. J! <:.i L..;! 

~ ~ '-?.LJI_r'il ,~~_;]1_, •.···-:---JI J~ ~_wi.. ..!..L.J; ~I 
L..5 _, . J l.mlJI i L...12:J I <) J _,b.) I i _wi.. <) ; _,.4]1_, · ; • ~I .1L4:J G..,.; I_, 

.Ji ~ . '-? /' y:- r-'\ Y' J _,A>JJ ~ i LJa.; ~ y:-J .J f; 'J..li .AA; '-' ;....-.

.) ~ , J Y\.> 'YJ '-? _;5 _,....J I J l1:J I LA).,.:.. 4 C:' -~, ll ~ l..l.ll ul ).,_:..':I I 

4.,..JWI L..-.;JI ~l:... ~ ......... "-:)"; ~ ~ -s.LJI U""L...'JI .. .. .. ,. .. 
~I C:'.,.. ; 4:->J r-lWI ..::.>~ i~l~ '-?~\:.:; "-:)"; '(antiuniversalism) 

. · · ·-II Jl Ill WWI ·: · I · • 1.\.i. ...lA:J :C.· ')\]I ;;., c II ;; ..\.._jjl ~ • .r:::-'"' • i .J-it""'"' t:'-' <f. !'"' ) .f'"" ) 

~ ~~ _;:; ~ ,~~ ~ a.,I_,:..JI L.J) ~.!.zll ~I ,.L. .Jfo ll.....S:.,. 

~l.mlJI 4---JJ ~..WI 4.1_,..UI C: ......-'\.k;JI vP-'IA:JI_, t'-.,.,11 •lzll ~I 

.j l!ll .J ~I I.L. ~ )__,....,)'I .J f; , -.> _;.... L..5 _, ·'-:"'~I J J ;-!-}I cr JS" .} . . . 
~y:-_, J.r.A y> -slll J_,'il .J~I •IJJ ~I..::;~~~ y> ~~I •-4-J . . 

l>.:Jl.. : •• ..6.., ; L.-. II bl!ll L LWI • .L. -"') I .\.s::Jl., y • -II c. . ~ .. )_,_......., J . .J J u--- . ._}.r----

~~1...... 4'1 ~ '-:"'~1 I.L. .j LAt;~.l,._ ojll -sr-AJI ..!.lt ~:=-=:--..:. ,~~~ 
.(.k,-,11 ~l;..r. ~ ,4-:-- ~~ j;) .u i_r...Loj J.-l5 ..,..-J\....1 ~ 

• 

·~ ~ JYI.> ,~L,-JI_, ~~I~-' u-.J ,U ~ ,QU 

~_,..,.; I'"'..IZ-' ~_,..:..!1 ~1_,.; ~~ •~is-! ~ ojll o..!.;~l .;:...L......_;...ll 

D"iring ~I -.,1:5 .j Ul.;;.... ~L,.- .j ~J ~ l....,., (Ma'5ad) .C..... J.ll.\ ( 3 5) 

Joseph A. Massad, Desiring Arabs (Chicago: University of Chicago Press, 2007). :_)a; I .Arabs 
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~jJI ~1_);.; t: l_,.ls.~ CJ\ ~.J d_,.ls.~ .:>\ ''!""'l:-]1 e-·~. I I -4..1.>:

(f ~ l..i..o.J ·-,?j-S_,..ll j\.k;JI .j"j.:;.."-11 ~ OJJyoP ~ l.. ~ 
,[A~ .Ji .j--'..J.Jl>....ll .1_,]2:JI • ~ H ~ ..;:.,b _,... ..r.# .:.r .• I • !\ 

d~_,:.; ·~ OJJyoP Jl,..-...- J j_,A>jl i ~ ~ l.. :.r-P ~ ..;:.,b _,4.. 

.J J • I • 1\ .J fo_ .)\ ~ , LA . ~ J5 '-:--" l:J ~ "j.:;-"1 I i L...h:lJ 

-,?~1 ('""..\p.- ..SJL..a.i l)l:-! .)\J ~ 4 )• .IJ oh J .)_,5 ~~ 

~WI 4.&-_;:JI .:>\ - .:r.:Jiy:::lll .:.r .• I .li ..!..ll~ J ~ - (36
) cr.? 'II L\.;j~ 

.J.!-4ll ~~ 4J _r.l2-' ~ ~~ ~ ..;:.,\~ J~ "-!)'.; -,?\J (universalism) 

WI.J S'~ ·~ <,JJ'-11 4 _1 •• 1\ oh .8\..) ~ •.,s_r>-\ ~)~ 
..) 1~ ._?on.~ .Ji .:.r.•l .It~-~ _r.5 ~ ,J"j.:;.."-11 ~ 
jL:..JI ~J-I)fr.o c_)a.il lh J--4 ..1i .~.WI d,i"j.:;.-"11 ~ -~~~ 

iJ-""" ~ cf.jJI JI_.,!JI rl];JI c.i <./'C;~ J_,...; -,?\ c,\ 0-' ~)I .)so 1.1.. (36) 

<,.- ')\.... )' I <,)I _.,lJ l; . .J. _,Ll I ;;,. J..U ~J 1::"" }J I .)so <,jJ I J <,.- ')\.... )' I <,)I _.,lJ I <5 _,.J I <,l W; 

_J .r.'JI cf.JJJ'JI JI_.,!JI (l];JI 0-' ;s\ JW! (~J ;_,.!' y. -;-Wl\:.:; 0-' Jl.., ~!,; <.,(' <,}JIJ 

Toula Nicolacopoulos, The Radical Critique of Liberalism: In :)Zj\ •J1..r.;-l\1 i1..l2;JJ its. ~ -~ 
Merrwry of a Vision, Anamnesis (Melbourne: Re.Press, 2008); Carl Schmitt, The Crisis of Parliamentary 

Democracy, Translated by Ellen Kennedy, Studies in Contemporary German Social thought (Cambridge, 

Mass.: MIT Press, 1988); Michael J. Sandel, eds., Liberalism and its Critics, Readings in Social and 

Political Theory (New York: New York University Press, 1984); Samir Amin, The Liberal Virus: 

Permanent War and the Americanization of the World, Translated by James H. Membrez (New York: 

Monthly Review Press, 2004); Daniel A. Bell, «A Communitarian Critique of Liberalism,)) AnaQ!se and 

Kritik, no. 27 (2005); Douglas MacLean and Claudia Mills, eds., Liberalism Reconsidered, Maryland 

Studies in Public Philosophy (Totowa, NJ: Rowman and Allanheld, 1983); Kahn, Putting Liberalism; 

Thomas A. Spragens, The Irony of Liberal Reason (Chicago: University of Chicago Press, 1981); 

Samira Haj, Recon.figuring Islamic Tradition: Reform, Rationality, and Modernity (Stanford, Calif.: 

Alasdair C. Macintyre: After Virtue: A '(-F":).....pl...,.'":J.-1 ~)l:...o ~)Stanford University Press, 2009) 

Study in Moral Theory, 3ro ed. (Notre Dame, Ind.: University of Notre Dame Press, 2007), and Whose 

Justice? Which Rationality? (Notre Dame, Ind.: University of Notre Dame Press, 1988), and John Gray: 

Enlightenment's Wake; Straw Dogs: Thoughts on Humans and other Animals (New York: Farrar, Straus, 

and Giroux, 2002), and Liberalism, Concepts in Social Thought (Minneapolis: University of Minnesota 

Press, 1986). 

.i_r-5 c>.f"l ""L...IJ> J! <;LP)'~ 
·c:-1_,.]1 W\; ).:1 .Jl!...ll j.,.. ..}>- 'ir>' }I J.,; ..W ¥1 LIJJ.JI J :;_ r l.5 (37) 
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<?' J>-.:11 c.r ~ 'l -~Jy-.oJI ~jJI o) .. ..2>JI J.:llA:l .~_,.. y-:

.r"'~ ~ <.jliJ ,JjG:.\jl (f ~ r-WI (f ·~ ..::..1)_,-r 

'-:' J ri> ~ <f J j\.:;.ll ~ L.S . _r.pl ..::..l>W .j ~JJ>--4 
~~ J La. JL,:.o-4 'l ·~}JI J.:)lA:JI .j ~_,.JIJ 4;.__..1)1 ._:r...UI ~ 

~ ..J . ~ ~ :i..kL I~ c;;\..4.> j.-b- La. J L,:.o-4 J. ~ •l:>- ~)J 
J _,..,a::] I ..!..lE -,?\ , ~..r" yo:- ..l.!. \j I '-1-jJ I r I ;:J'l I <f ..!.ll.l5 j>.:J I 

. -·11 ..!.l]~ ,.· .. I\ ....WI 1 .... '·'\ t~. 4., • II ·t_._;'jl 
J J"-""' ..r.-- . c.r- 'it" .......- -.r--:"' ':? J' • 

~ Jl...: ._s.lliJ ,~1 ...? _,JIJ ._.11_;...-ll ~I ;.;s. _;.,.,. ._s.lll 
M .. .. .. .. 

'-'""'l:>JI ..r.?l u~ J ..;~J ..;L...l.<-~ J J.#JI 
••• 6..9 __.,....l I ifl:.J J j\;.:. cr .jl-; ';1 I .jl.ll I J t::.,u'j 4 

J')l.> 0-" 'll ~)_,::....)\ ~~lli,.YU. ..,J J_,.....; J,W ~ 'j 

•l,>-\jiJ ..JP}~I (::" ,~\ ~ (::" i~-1.:::- ¥~ Jl J_,....._,JI 

~l.lli\.W (J~ 'j .... ~ ,._,;,}~\ y.... ~U:; <.jll _,_;>-\jl 
• 4A1:>.... J ts::...:. \ . \.; T . . L. I.L. . • • l < \....... t.;L;'j 1 ~ • ..., ~ J ':f""..rJ ••• 

Y'li')\..., J ._,;,J\jl ._p. t;.. ~-?.ill -.?.r-:JI e·~,l' 

..l.iJ ,JL:. ~ Y' ,.?J\jl ._p. i"j.__, J t;.. ~I 0\ J ~ 'j 
~ ~ .j')l.>.\ ~ ~I..W( t.L..a.:>-1 ~Jl ...~::-! •..s.;>\ :i;-~>- ~_,;_,., 0fo_ 

-,?~WI l..:ll<,J J. '• . ..._; if "j.__, 1 ~ r \,AJ 'l , U"" L.... \j I '-':-\.,..]I ,_h 

·v.'' ,1\J ..,..')\...,':11 ~~ ._p. ~~ <..j\jl ..:.......:J ·~J)IJ 

Gray, Enlightenment's Wake, pp.\53-155. :_,10;1 ,WJj.JI ~ 0' ~I.};- ~.1..:.:.11 (39) 
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~_rill _;:.w1 "; •\.::- C:lk a• :(Technologies of the Self) ..::,\.lJI .;.,\:ni 

~_rill 4-o~ ._.:)I :i..-l::..J\ J>L.. )I Jl ,;_.~ ~ ,;..>L.;i\J y5} ~ 

J-ill~ ~y} ~J ~ ~J ,~WI ..... ~~\ i\12.:.l\ J>-b r»t:lJ 
(>\ .... :~I <f ~..l> Jt,... .j '-:"'\.::S0\ \.1.. ...;J _;.. 4-o~ W' . ~I ~I_,.. J 

;..>.J"""-! ;~t.,..JI ~ ;..JI..WI ~)> (f ~\ t.w..>-1 ~l ~ ~ 
.'·;..,.. ·II I 1 •1 ~ w')l.,.:.\ ~ 1• 1-- J '~ -. . r "'i-' • J • • ~ ~J 

~J>JI ..::,1.,.'!'--J\ Ul>- <f ~ c}k "' :(Modernity) UIJ>JI 

~ d..!.; ~ w I ,,L,. .) I v-i'~ ..J .IS t,>-1 6.ul::- ; .) .r"'-!J <; J 1..4:;,. S' \.::-.)~ 

<./' J ·r-lWI .:r -s_r:-1 J]..\:... Jl .;.,.;:..I ~ ~J..>JI .j f-PI ~ ..>ts:;l 

<>-.Ji J -:;,Ub a· II~~ -:o~u:ll ~.:.;f.'\ ''7'\:;SJI ......;)_;. C: JL<;':I~ (1) 

.,..,JJ 4J .j.}JI ts}.ill cb.o .)1 -:ot..J.k...a..JI ~(;".~':II ..:J,....I ·'7'\:;SJI :;.-"~)'I 

.;.....;,..;\ •o}Li.JI J .(d) ... «.._,;,.<)I»J «"_,.,:.11 ..!..;.WI»J «-Ci,WI» ~) Ql&> .j.,.JI ts).ill 

-:o~IJ . ..;j\>. J <W ,.JI> J <i>\,-.11> J • ,r._,;:ll» J •~I» ~ V,.JI ts~Lill ~ .U -:oL.J.l..,.,.. 

l.i.o J i~_,5.WI 4-JI -:o~IJ d>lh a,ll ~ (;" ~t.,.,:;,.:.':/1 i-'t.W .i.,JI ,,;.. "1;;5 J 
.6.:.-l.:.o if .J (Stanford Encyclopedia of Philosophy) ~~ .).;__,.A;l:..... 4.-~ A.r _,.,. ~ .)s- '-:""'l:SJ1 

<http://plato.stanford.edu/entries/anscombe>. :..; J_rs::J)II ~ _,..JI Js- 'J'L:,.... 

4:-.o l.o i~,S.WI -:o~IJ -:ol>lh .. 11 ..!1); ..,..t;-\ (;" i>l_;::.-':11 ts~Lill ~ 

.[~_;JI] 
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._,1..:-JI.J ~I..:;...')~ J -,?_,..41 i..u::.ll<J4=JI C~__,...:JI ~ J.:&. ~ 

. -,?~ l.,a;:;') I.J if 4 '1 I ~I .J 

0-" ~~ :<;W\ WS :(Weltanshauung) 4,;~1 L..j)l Jj ~WI ~.J 

·~I -..J! _};jl ~.J anschauung .jl!liJ •r-!WI ~J welt J}11 '.J.!\fl" 

c)! ~J.JJ~I d .. o..\.11 J 1_;;s- i .. ~:>..- ,I\ C:Jk a.li I..L. _r..,...J .~L.... J\ 

~ ;ij lZ J \ ~ 41 ;;.:; J\ ~ t._.:,t.,:. ..:;..1. .. \A.:..... J rJ J .)IS;J\ ~ ~ 

.Ia,; ..r. l.. J •4-::9 0l........;)'l .J.J~; •4-:--- '-"" jJI.J 'o~l j.P ~ Lf:.J.J ~ 
. .:! _,L J\ .) IS;"j \ .r ..!.ll~ 

' 
rJ'l ~b l)...ll 4.k.Lll -..ll A elk a• :(Sovereignty) o.:>~l 

l.p.-.Jt.,:. .J t....:. .J..c.. ~ b "'=" rJ I :U J..!.l I :uaL J i ..J I o.:> l,.-11 ~ .J . L.. 
\ ·- \~ .. \_ .. L.. \<;" • I 'lJ ~l>..;l I~ I ·' ...\J • l.. . 
'"Y'"' . ~ v <..?' .) .r-'"'-' ~ ~.) ~ ~ 

-~ _,.<:.. J 

c)! .Jj (,...,;- J\ iJ\....)'1) o..l5 .:r-..!.11 -..J! elk a.li I..L. _r..:. ...\J :~_r..ll 

c)! l..!r-4 elk a.ll 1:•, ...\J ''-I'')L....)'I Jl,...-JI J .1<4l_,i»J .... ~\ 
,y ~l:JI ..WI ,y 4Jij._,; ,~I)J ~.J..b- <f .:.ifyill t..._,S"~ ~I i\5::..~1 

.o.>..,.,l.<.. .J ..wJ u-'"" y ~I 4.-WI ts.:.l:--JI -..J! J\ .. I....LJI ~~I 

'elk. ", li lh ;5} ~ ~~I ~I iJ>.:....I :(Discipline) ~I 

(Discipline and Punish: The Birth ~I o~'JJ :'":"'~IJ ~I "-!l::S J lS 

~~I.J .U.J..!.II 4; '-""~~I ;ijl5 JSL... }I _}! o.JU;>\J wf the Prison) 

._}"j..;; ~~ . 4-:,:.11_,.. ~ ~t.; )IJ .J.~'JIJ ii;:J)II ~l,-JIJ ~4 )II 

._,.J..WI 0-" 1~..1; '~JlA::. ..:;...~.)..\; .JJ..!.III~ il.t--)'1 J .UJ..!.II ..:;..L..._;.. 

)I 0l5 0[ -,?J.il ~~ ~4;:;1J ,~l5 J...JI 0~ ljJrJ ,._..; ·- • 11J 

...,.......,... k. ,a· ,1\ .:. ~~ .:r-.,S::, ..; ~ lj.J~ (.).:> Y. ...;~ ·~~ ~1.1;! J....!.; .. .. 
. 4J e-"i.>JI .UJ..!.II ~1_,; 

J ..:;... R ~.fo :(5 .r- _}[ _r..:. ~ :(Enlightenment) .r_,.::ll ~ 
•? .rl!ll 0yill -..J! ..:;....~;..IJ ,~ ~L..JI 0~1 , a .a.··· J')t.,:. ~.J.J.J\ 
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~l..l>JI '-""""\ ._.k ~..l>JI ~J..!J"-)1 ~I •\:: <.) e"IJ ~Ua; ._.k ~ 
~kWI o)i.:JIJ o~WIJ '-:-":!_r...:)IJ r-LJIJ JWI ._.k ~~I :r ~ .k.:>) l..J 

o _,.....!I JK-!.i J5 ~ ..!J iilil ~ <.) ~~L,.ci'l IJ .,___.l,...JI ~.r-JIJ 
~.::. .. k,;) .;J I • L..... "-)I ~~ :r J . 4-:,l ..:..L.!JI Ji t... ..!..l.,Q... "-> l5 4 'iS_,..>-"-) I 

~_,..._,..!I UR ~) L.;j <.) ~Y'J J.J.l:~J _r.l} .r..PI tJ~ 

.l,;Wi J .l..;l5 J l..l:.l::5:.....1 <.) ~ i~T J i-""' ~b J (L.;) <.) 

~.L,]I u\~1 _}) ~L...i elk a,l\ I..L. ~:(Globalization) W_,.JI 

C!~IJ c.>L. )I «J-W0111 _}) .::..~iJ ~WI ~I ~ _,A.JI <.) ..:J..~>- .;JI 

..::.. \.! I..4!.Ll ~_,A; (J----.4 .!..ll~ (::- ; L. J ~...L>J I ~ _,.1 ~I o ..!_,....!.~I ~ 

~ ~ ~J ..!\..!.;:;1 .::..t,W c)! A~~ i~..J -~iJIJ ~I 
u\~ ..!Y'"-)1 o..L. ~ c.>i ~J ·r-lWI <.) ~IJ )S: . ....J"iiJ .::..l.!jWI <.r' 

..~.:.>- W _,.J I ~ ' ( .!..lJ .15 _r?JU J>"i I ._.k Ji) Q ~ ._f r.i Ji <../-):- J-.oi 
' ' . ~J (Americanization) :iS.T'':/1 Jl (westernization) '-:-":!Jd.l u~I.T' ~ 

·iS? "il r-lWI .::..1.!\XJ C!I..Ll, ._.k '7' f.] I 

I*"'~ cr..lll ~I'-"'~~ ..1>-y ~~..!:(Nationalism) ~_,111 
,.!) _;;.:...-)IX ~I.}J o..l>-IJ W _ <.) C!§ _;.!.: ~~ "->J..U::..., cr..lll Ji _ Q~ 

. ..1>-IJ -,ir ~~ 1.+- • .,., 8\,.,..iJ 

,~L.J)I .._,k ~ ~ '-"') J.:...L.!.ll Jpl :(Nostalgia) ~WI 

~~ J\...aA.j':/1 c)! i.S~Y. ..li L. JAJ ,o~IJ ~~ ot,....lJ ':ll!.. _;-:_u . . 
~ ;JL:.. ~ ifU ..li ~_,...;WI.! .~1_,.11 <f _;.....JIJ ~.lliJ <-T J)IJ 

<.) Jk::.l.l ~ \.! _d;-J J.--Ul ~ o~ ~ Y' ~ r-l cr" WI <.r' )I <.) • ~ ">U 
.J:l:-.liJ __....;WI 

..,....L...i ..!~\ ~ ~ Ji o fo r./" :(Central Domain) i,??" .rJI JUa:JI 

"->~! ,Jl:..JI ~ ._.k -i.S_,..>-"-)1 ..!~"-)1 J5 ,y_Jy- .JJX Ji ,~ t:::f 
.k.:>.r'..J ·i,?.}".rJI ij\......)11 Jlla; .Y' ''7'~1 1.1. U.ly . 'J~"il 
l.S ~_,...:.!1 C:)). a• <.r' o\:..... <.) '7' ,A .J"'J -~ J)~ C:)). ao l\ I..L. 

. ( « (.~ _,...; » )a; I) "-> § '-'"" L. y "-'..G..:...; 
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~~ J! C:lk a,li IJ... ~ Jj :(Paradigm) J -!~If /r;j_,..;jl 
<.J""t.. y iiJ>..::....,IIh_,) t.. ~ <.) o..uUI ) . .s:i'JI_, ..:,..L..L..JI_, ..:..>L...;.Ip'>'l 

J!.- ,;,_,s::; _,\ ;.,..:J Jl!...ll ~I_,\ ,Yl!...ll 4.1WI J! ~ ....;_, .(.J i.J_,5 

..!.>~ .;JI (Islamic governance paradigm) <.,t";A.. ';II ~ ,YI!....ll 4.1WI 

. ~ l:5:J I lh <.) 1_;,;5 .....<.l rJ I 4-:; 
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~.J.} _);-~ :(1919-2001) (Anscombe, G.E.M.) ·r .J-t_ ,..,_... _,s:.-...i 
. cr-_r....l I 0 _r<l I ..} J ':>\.>-\1 I ............, ')\.i j) 0-' ..,_... _,L...;i ..:...,_);-).• ~I _r.l 1 
... ::..> •. , .. ..,\ ,__s> ~~~ ~ .)_;...s1 ....... ~ ..j ..::...:-:-_;...; 4:-S:J dxl) ..j ...::..>.D .J 
cr-1· ··•·_.; !::j~ _,J j).,Ji ~I u.;\.::.....1 .U......:. -,?.ill ~.......WI ~ _;5 ;;\.::.....1 .. 
~Wl .~liy ,__s> 4:! ~ ifi (.~ r.L5 ..,.__.~ ._j (Ludwig Wittgenstein) 

.,. ')\_,:. \1 I ...::..>1< I <I\ 4:! ...::..>.l4;:;\ if I J ')\_,:. \1 I 44 I; ._j ...::..> \.. 4------J J J 

...........u \.,L,.;.; • a.,.,1 ...::..>\..1. I W...1 1 .I ..::..,;l5 ,.k.;l5 :i..i.....l.i I. ' L.... ~..bJ\ 
- - ,_,. - -· - ~ '1!-:" • .. 

.. ...;')\.>. 3 •~IJ)'Iy ~~\y ~~ ._;.l..::; LS_r'-1 

..li\;3 ...jW1 ;:.;_. :(1903-1969) (Adorno, Theodore) .JJ~H ,_,.....;JJ~1 

~_)a:Jin LS)2:.. j) 0-' .Jl5J '...::..>J~\} ;(...,J..Lo JJ ~\ •jJ~ c.s"l..::.::-1 .. .. 
4JJL:;; <_-_, ..:rL&-.r" _,..J ~\ .;L::J~ ~\ .(Critical Theory) ll~illl 

~ L '-:" }JI ._j ~\..bJI ..!JI.} J~ ..,_...;l!JI ~J ,W:::;..,. J ) ..... 

'-1-}JI ~\~~~ill\ .;\~J ,~ c---'\::J\ .J_r<ll ~~~ ..j .k.;L5 

.;~l::5 ~ ..j (Max Horkheimer) __,........,45 JY" c.r-5'\.. C:: ClJW .~..bJI 

.J .)l5 L..5 (Dialectic of Enlightenment) ..r....,:.:;ll J~ '-:"l::5 J!." \~1-bJ\ ~ 

.._,.t.. .r.U. (..)-JY. .r"l...JI ...jW\11 J ~I _r....u..J -~ _,..J~ -,?}fL.:;... I 

·YJ.J~1 .i,.-':>1; j) 0-' (Jiirgen Havermas) 

..j ...j~4 ..!...>-~ :(1914-1973) (lzutsu, Toshihiko) .,S: .. s.. '·.J' ,_,....;J~l 

~ ._j .._,.~~3 .,. _,..!.]1 ...::..>WJI 0-' \;..u- ~1 .~')l...)'l ;J\..pJ\y 04~\11 
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-~~l:JI (Keio) _r.? ~~ J) ~Wj.l~ J:.OSL.. ~~ J .JI.J:!k ;4 1;\i 

·'.r J}Y. ~~l,ll ~I Jj0T_,A]I r--J .4,> ~._;.II 

.J L;?_r.lS:;! .....;~ :(1871-1947) (Prichard, H.A.) .1.-A '~.J~.;! 
r. .k;KJI.:i....;t.; ~~ 0l5 .-:; _,.....JIJ JJ\>. 'JI ;;4 J; <) 4 ..::ol..4-----! 
4:,! '-"'5~.J ~.)_,.._si ~~ <.i c~ .~1 cr ~_,..i.ll.:r...L. <.i "'~):>; 

-~~l5'11 .;L;,> d;:J ~~ 

..::ol..lt---1 .J L,?J;S .....; _,...J.,.i :(1931 . ) (Taylor, Charles) ).JL...!J '.J~l; . ~ 

.J~I ~ ...L4;J 'CY-..I.ll ;;; J;J ~~'Y.IJ 4,.-l,-JI ;;; 14\i J~ .j 
.I . • · : <JI llj ~l..b.JI ~ J • .r.z'"' .J 

.jJ~>.\J ~L,.... .....;~ :(1921-2002) (Rawls, John).)~ '_;..JJ.J 

~I..W~ ~ ~ ~ ~I J,-ll .y ~~ ~I . ....;J_,.._. ._J _,..\ 
<,f'L:-JI ~I .y ~ ·JJ..I.liJ L,?~L,...::;'Y.IJ </~ 'Y.I t.H ,\i .)s

~ ~ ~ ~ ~I..WI.J J..WI ~ L.... ..L.....;..b..::l u"-"' .J '':?~L,...::;'Y.I.J 

• .iiJL.....JIJ ~_,...!~ .J_,.:ki_,..JI 

c}Yjj.J ':f'""l:--- _?.;,.. :(1988-1985) (Schmitt, Carl) J.JlS'' •. ' 

. ~ l::-1 I ;;,kl_,4:..1.liJ LJ ly:::lll ~ ) .... .J I ..__;.\ cr . Ja; l>..o ~WI 

~W'JI ~~LS'JI c) J.-'<ll cr -...? L.. 't..?jl:JI p iua; C: Ult.:..; 
· Ja;L.,......ll Cll ._,L....kJj ..b-ls I' < 0 •'(; It:. • Ct ,._, - lj ..L....o.J ..,. Y"'"' . .=-' .T""':' u- <..)""' • .r'"' . 

.U.J..I.ll .J.J~ Jr-'"" o_,~\ cr .;,;5 "-!~ ·'-:"' _rJI """"-! ~_,A.)I t.....,;W\ 

_,la;l) Y!Y. '-"'L.. _,.; t..,?~)'l ...... J 1)11 _,~\ c: L,. .J.J~.J 4"~~.J 
. ( Y!Y. '-"' L.. _,.; 

1}1 U1.:. c)Wi J_,....J.,i :(1874-1928) (Scheler, Max) .r!l.. '):..!. 
~J ~JI.>'JIJ< 1<11 J~ c) ,.;L;,> ~ cr ~)I ._)s-~ 
J.J '11 _;AI )all .....; ~ ~LA.. """"-! L.;, _,.-> '(phenomenology) y>l)all 

.:r...l.ll 4.Q..Jj .f ~~ ~ . 1 9 0 1 il<- (Edmund Husser!) J ..,._....... .;; _,..~! 

·c:-·~.JI.J 

304 



~~ ..::;\..l..;:,.l J c,?~) ~ :(1948.) (Gray, John) I.Jy:- 'c,?l}' 

4....__..,t.,....JI _r>I}>JI ~ ..!Z_, ~ ~ ..::;~1.::5_, 4_1_1 ... -JI_, ~t.,....JI 

. o _r>l....JI :U _,..01 J o _r-.:-JI_, ~~..W~ ;u._,; rJI ~~L..ci'JI_, 

(>\..........~1 c,?~ r-"'1 <.r .~>-I_, :(450/1058-505/1lll) J..ol> Y-1 •.)I}All 

il..J--4 ~ .L..J;; .1_;;'G r-"'~1_, L;t::;j r-"'_;51_, ~)I o_;~ J 
C: ~fo ~1_, d.M; J ._,.llO:JI ...._.._;..WI J 0" _;~J '0~1 .:r.-_rli 
t:J} J5 J d<l __;.JI <.r ~ ~I -~\.; _r.ll ~1_, ~L:JI d5 _rJI 

J ~~1_, ..WI J ~\...:. <.Jl5 . ._r...UI iP ~1.:>-1 L..j) <.r ,..::;l:,.o')L...~I 
o~ I ..:J J t;:; ~I ..::; ~ l::S01 ~ 1 J r-----" l> ___,;\:; ~ L_.:, yo J , o~ I 

-(>l...~l ~ ~ ..,_1... J111 -•~ J_,..a::)l_, ~1_, 

~I <::'1~ ~} ~ :(1926-1984) (Foucault, Michel)~ •§} 

~ ~~ '11_, ~L;~I i _,kjl_, ~.WI <./__,All ~I J j'JI c---"1_,_, 

(post- ~~I ~ L. J (structuralism) ...___,~~ 1..,; _;: L. J t_.;, ~ ,L_.~ 

Jk: L. J _;LS:>"il ~ ~ o_;SJ rJI ..;L..,I_;~ ~I .structuralism) 

..::; ~ lh>J I J..,;) '---¥ j I .r.!J , ~ ___,. •.•. li J 1.J y.---ll_, ~I_, 1.J _,:.;:J I J ~ ~ 

.~1 o 'II · t<". LS:>'JI ...:..Ll:, w..:...JI . J r <.r <..r'"'- _; • 

'</W1 t_~l r-l~ J ___,....s:A.. :(1864-1920) (Weber, Max) ..,..SL. •.r-;-:i 
_;:}'- <.Jl5 -er.~I<.J___,.all J ~~'11 ._r.___,.I;.:....JI ~~ ~ o_r..>u.. 

<.J_,;WI_, ~L..ci'JI_, t_~'JI i~ ~ }'JI ~1 ..;~1.::5 .::.S)J [.L;;~I 
-~___,.,.....ll ~_):>;_, JY\>-'JLS ~I t:J} ~ .)J ~WJ •._r...UI_, LL,-ll_, 

;;., c:q t_..L:.., w..:...ll t..WI 1 1-' ~ ~I..WI "' · I' <. '1<.Jl5 -J"""""' • • - ~ J _,..s- J""""' <-I ~ -" 
-~1_, 

.-;__,s r."il ~ ;;,_,._.~ ..::;t._,;L;~IJ <.J_,;WI ~1.:....1 :(Kahn, Paul) JY. •I.JIS . ' ~ 
._Jr.'11<.J_,;WI_, G~ <.J_,;WI J~ ~ ¥1..::;\..........I_;..DI <.r --4-"' J 
~1_, JY\>-'J I 4A...J.; ..;~\.::5 ~ J _,l:.::; \...5 . ..._.,\>. ~ ~IS os-J).; 

.<.JW~I J_,A>-J ~t.,....JI 
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cr-j:A.JI j) Cr--' :(1728-1804) (Kant, Immanuel) J-..Y~) da......i\.5" 

_,..a.-.ll ~')\j ~~~·~.~.WI _,..a.-.ll <) 0W\11 ~')\..;.}1_, 

J5 ~l1 •.r-/l; Jl__f. ~ .~jJI Ul..l>..ll J_, \11 _)O.:...ll_, L:1Li ~.WI 
J')l>. \11 <; 1; _, ~ _,...JI ~_,Ja;_, ~_r.;l::,;.Jl5 ,<.....::.WI ;; ; 1 ;I) ..;... ~~ 

~__.s:...;.l I ~ \11 _, ..,..-,!_,:.:.!I ~ ~ ~ . .;, ')\>. _, ..;:..U I_, ~ ....... ,t,, • .J I ;; ; 1 ; 1i _, 

• ~ W ._,...L.... \11 ~ ...A.,?_, .k;l5 ).S::. \1 ~I ~I 0 _,~ cr ~l..l>..ll 

. ...,._. ...:...4.[::,: I i \ ...:...4.4;1 .1_,..... "I) cr ~~ 

cr ~ -f yli ._j _,_....l,; :(1881-1973) (Kelsen, Hans) .i--'~ ,.:r---\.5" 
.;_,~~_,.II<) d.._, t_l..r. <.} ..U_, . ..;:.r---WI 0__;}1 <.} 0yWI ~')\j ~~ 
._,.........\ ~ _,.1 <J"-"' . 4JL.... ~ J 0 _,;WI ._,... ~-4 0l5 ~ ,<_,5 ..r.' \11 ;x..::...] I 

i _,A; '~ ~~ ..!.>-\ 01p ll.o. J ,(Pure Theory of Law) "-.all> <:,; yli ~_)a; 
·•. ·II ~ "WI ls::.\11 ..t&-1 :II L.... \11 1•.: Wk.. ~ "Li ..t&-1 • I~ ~ <.,? • Y J -' rv '-'"" u- ,. Y _,. <..>'"" 

.;~_)a; ~IJ..U .......,41~ ;(.._,L-..:JI4..._,s:,..ll .;_,L!.;\ ,.J ~~-' .~ 
. ~ ..r__,.b; _, <:,;_,;WI , J ts::.\ _, 

,0_,5 V""L. y ~ ~ :(1922-1996) (Kuhn, Thomas) ._,...L._,; ,0_,5 

~ ~l:5 ~ '.J:.r---WI 0 __;)I <) r-WI ~')\j ~~ '-/ ..r.' \11 ~~lS\11 
~I ~I ~~ cr (The Structure of Scientific Revolutions) ; • , 1.JI .;...IJ_,!ll 

~I /c~r:JI ;~..._.I~) .1;\ ~\_, ..;:_r...ll 0__;}1 J .;..._r.; 
~ ~ 4-:-- J5 ~ _,.h,..-...i J>-1~ r-WI ~ ~ '(paradigm) <.} _,...JI 

..r.!W..J ·r-WII..L. ~~..b.> C<)f'-4 c~.r ~\)._,.........\_,.;..~_)a;_, .;...W....... 

~ -4~ c~ r:J ...,......... :;; '-4~ )ts::.\ ~ ~ ,I..J.,..;:; t..~ c~ r:JI IJ.... 
.. .. ~ ~ • • [.........., L..... \; lh; t.. ; ' · • l..S [; L.; o..l>..l.> .;_,\ , 1 , I I~ 

~ J • • ) y .r."' • . ' J v---' <..>'"" • . .J.,..... t; L.; l.il:>... t; ua; 

0JI..r. ...._,~ ;; 1;JI ~l:: ......... J :(Larmore, Charles) )JL....!.; 'J.r-'J':J. 

I~~_, ,~L,..JI_, ~')1>.\11 <; 1;1) ~ ..;t..t....:..l j5_;::; .<.,S"..r."\11 

• ~__.s:...;.l I t.F.:i _, ~I.W I :.r 
.J '.r"'L.... ~~I ._j __,....jJ :(Macintyre, Alasdair) ..r...L....Ji '..r.bS"lo 
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.,;Wi ._;~ :(1844-1900) (Nietzsche, Friedrich) .;.....J-4) '~ 

js. _r.5 y:JIJ ~JJ\J ~..l,l.a::JI J')l.,.:. '11 PJ ~ ;~~~ Jl ~ 'jJ~ 
(.)"' J~\ ,j }_;.) <A.....W\ Jl::--o ~ _d'l; jJ~ -~..1;~\J ;_,AJIJ i\,>JI 

.~\J l~ ~I ~ ~ iJ'"» ~IJ '-:"'~'1~ 0.\;.- • ,I\ 

t"i~ -,?~1 _,....5.;-. :(1588-1679) (Hobbes, Thomas) ..,....L-_,; '}--J;.J"' 

o r-JI ~_,]a.; J-!-o ,;~.L.:..J\ 4; 1;1\ ..:..>~l::--o ~ _r.? :;;t; .J •" • ,ali 

•• 1;1\ ,j ....____,\ .k.;) ·r-Wi tJ) ~J .:r.J.liJ ~l,-)1 44 1<1\J 

.!J _,J () ~ ..l:.,o. 4:s o..l....-:.<- ...:...4.1.::>1 .)1 if'~~\ .L.AAJ\ ~~ ~\,-JI 

<f' t"b ~ ,(Jean- Jacques Rousseau) .)--""JJ !l\.::- 0\.::-J (John Locke) 

).;:.... I J :ri J::.h.::l , ( ._,... \:J I , J \:>..; -,?jj I) ;~ l,-1 I ~ \..,al Wk..J I d.hL.l I 

0yWI '-:"'~ •-:-_·: II~\~ JS01 '-:"'.f'"'))j -....;.?' _,_,. -,?jjl ~\ 

-~ .)1 d.h.L.J\J 

;u__.,')\.4.1\J .:r._?:.WI j) 0-----' :(1770-1831) (Hegel, G.W.H.) ,~ 

J\SJ'l\J ..:;_,\; 1;1\ (.)"' .:j5 ,j l_?i ~~J ..!.;.WI _,.-..)1 ,j 0LJ'll 

(German ~W'll 4.,]\!.J~ ....____,\ .l.l,;) (.)"' ~ )\ ~ J .o~ ..:..> R .)1 

~ -~JWI 4---\J ~J ~~WI..:;_,\; 1;1\ Jl•_d'l; ..!::.4\ ..ill ,Idealism) 

J>..::....j ,;w:.L.> ~~ <...WI <A.....WI ~~. q ·1::J1 .. !.m • c:1 Jl. i J - . J " " <.J"" r.:-" .r.' Y""" .r.. 
<A.....WI ,j ;.r"'L....JI ..:;_,~~\ ,j ~~\.;:.>-\ ~J~ <JI-.,.Ik aoJ 'J\SJ\ ~ 

-¥-~ ~\J ~L.;~\ i _,LJIJ 

307 





~ 

...::~L>-1 r_? 3 "---'.h- . ._';')1.>~1 r.JIS:. . ...~...>..o .:_r. ...UI-¥ ,L_,;...UI <./-1 .:r--;1 

.2002 ,.Jl)l )~ ~ :J..!..o~ . .J~ ...\.o.>..o ~ ~ Jk-3 

· r_~ J y . r_ . <.f' ~ . t---.J WI ..} Jo IS:.ll '"':"' \.:S' . .:_r....LII :r->- , ~'II .:_r. I 

. , 81 6_, 8 s1 '~.r. ;;_,._,1... :.J.Y ·c 14 

...~...>..o ~ • ~I .J:il ~I . ..~.....>1 .:_r. ...~...>..o ('""'""WI y,1 , ~I ~?. .:_r.l 

.2006 ,~1 ~I)~ :..::..3..r.! .~3\.:...aJI .:r--1 

~)I -¥ y,1 ~ Jk 3 ~ . ..::olf.. ~I ~~ . ~ .:_r. .J~ ,~WI .:_r.l 

.2000 ,_r.:.J13 ~L,kli4..L..)I :J..!..o~ ·~~'II 

4..-.ll. <./' J : .JJ..\.1.> .:_r.l 4..-.ll. . ...\.o.>..o .:.r. ~)I -¥ ..1.0 y,1 ,.j 3..1.1.> .:_r.l 

r.-JIJ. '"':"'~I r41 .) _r.:.)IJ 1~1 .JIY.~J r.JI '-:"'\.:S' ~I '-:"'~I 
~~ )~ :..::..3~ .~1 .Jlhl H ~3; 0-" i'""'r"'~ 0-"J r..r.liJ 

.[...::.. .~] ,~1 

·0-!..+11 ..P--J ..)--!~1 ~ . ...,...w .:.r. ~ .:r--; ..~.....>1 '-I~L.JI .:_r.l 

.2005 ,~1 ~I)~ :..::..3.)::"! . .Jj\.,.i <.f'\.)1 ~ 

. ..,·•· , 113 .;WI '-:"'~1 ·~)I-¥ .:r--; .J~ 3~ y,1 'Cj\...ajl .:r--;1 

,~1 r-l~ :..::..3..r.! ·J~WI-¥ .:.r. ...UI-¥ .:.r. ..,_;_,.. ~3 L.....IJ~ 
. 1 9 8 6 
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J_,.UI_, ~U:.L..ll '":"b'11 .j l:?_j.AJI . lzklzk <f. Js- <f. .1...-. ,~1 <J-1 

.[...::..> .~] 'J~L..,.. )~ :..::..>_,~ .;(,.')\..~I 

.r...fJ c,r-!- Jl:.:>....ll J..UI ..P )b....! I ~) ~I> . 0::-'1 .1...-. '<f-.\;'..- <f. I 

,~1 )~ :..::..>_,~ .2 .J. ·c 8 .,:,t.....:JI ~ .,r.l rL..~I ..a;..;)~~~ 
. 1 9 7 9 

.J"' l1 .1...-. ~ . ;(,.. ':>L ~I ~_r-!.)1 ..L.,.:>l.a.o • .J"' lkJ I .1...-. , J ~ '..- <J-1 

.2001 ,u-'\.A.:JI )~ :.:,~ ·I:?JL,..JI 

~ • .J..,a.;_, r-WI .)~ t"~ . ...UI ~ <f. ~ Y- rs- Y.l ,_r.ll ~ <J-1 

.[...::..> .~] ,~1 ~I)~ :..::..>_,~ . ._;.k.....ll .1...-. ~I ~ ..l......... 

~I)~ :..::..>_,~ ·[. 14 . .jWI .-4>-1 <f. ...UI ~ <J.J.ll J.i y ,4...1.,\j <J-1 

.[...::..> .~] ,~1 

'":"J If ~_,...!I r')\&.1 -~~~<f. .1...-. ...UI ~ Y.l ,'-Uy.JI ~~I 
,~__.......,JI ~I :..::..>_,~ ·[. 4 .~1 ~ .1...-. ~.~WI 

. 1 9 8 7 

. J I.;"~ I ~ _, J ')\......>~I ':-'!.i.fS . .1...-. <f. -4>-1 c)s- Y.l , "-!_,s::.._. <J-1 

.2006 'J~L.,.. )~ :..::..>_,~ ·cl.r.JI ...JI_,; ~ 

~ ,...J_,~I ,)J..wl ~I ;r Jl:.:>....ll e:_r.JI . ...UI ~ 'C. \.:A.. ~I 

.2003 ,._..')L~I .:...I;:JI? :~1 ,;..u....,.. ·[. 10 .).Aj~l 

c? _, ._, ~ _, ....a1> . ~ _r-!.]1 '":"b )'1 . .1...-. ...u1 ~ Y.l , ~ <J-1 

:i........_;.. :..::..>_,~ ·c 4 ·rt,.<ll ?-' .J._,jl;}JI . _ • .J r.Jj-' C:~~>-1 
. 1 9 77 ,4.)\...., )I 

.4>-1 .r '..-~ . "':" .r--JI ,:, L-l . r _?'.-. <f. .1...-. ~I Y.l , J _,1:... <J-1 

.2009 ,~1 ~I)~ :..:..>J~ ·[. 15 ·!'"""'l..r.l ~I ~J J..l:>-

·~ 10 ·.r...ull ~ c,r-!- . ..~.>1_,.)1-¥ <f. .1...-. <J.J.ll JL.s 'r4JI ~I 
.1990 ,~1 )~ :..::..>_,~ 
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: ..:..> J .T-"! . [_ 5 . i.,?J \41 ~ . ~ L..-..1 .:r, ..4>...o ...U I ..y> Y.\ , i.,? J ~I 
. 1 9 9 9 ,~__,..-]1 ~I 
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