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Preface

This book is about an aspect of the history of ancient rhetoric, and its focus is
on two of the central texts from the period, Aristotle’s Rhetoric and Cicero’s De
oratore. Since it has become clear to me that subjects and texts like these are
also of interest to those working in speech departments and related fields, I have
tried to make it accessible also to non-classicists. To this end, I have added trans-
lations to nearly all quotations of ancient texts, relegating them to an appendix
only in the two sections where they would be cumbersome. Only one part of one
section (§ 72, p. 224-229) was impossible to adapt for others than classicists,
since it is based on philological analysis. Transcription of Greek words has not
always been possible: the words fi8os (éthos) and wd6os (pathos) are occasionally
used. :

If some classicists will find a number of remarks superfluous, however, this is
probably not entirely due to my effort to reach the non-specialist. The vast amount
of literature about the Rhetoric and De oratore shows, if anything, that what is
obvious and hardly worth mentioning to some, is unknown to or neglected by
others. Therefore, I have chosen to be too explicit rather than obscure. The great
number of relevant publications and the diversity of opinion they show is further
reflected by the great number of footnotes. These fulfil their natural function of
unburdening, not that of burdening the text: some may choose to neglect them
and, as E.R. Dodds has put it, to ‘practise the art of skipping’.

Although I have made use of much of the existing literature, I have by far
not used all, since that would have meant postponing publication for another forty
years or so. About the books I have used, I should perhaps say that, unfortunately,
James M. May’s Trials of Character arrived too late for me to study it more
than superficially.

The book is a considerably rewritten and enlarged version of my Dutch MA thesis,
which was written under the auspices of the De oratore project of Professors
A.D. Leeman and H. Pinkster. This thesis, originally planned to be finished before
Christmas 1985, was completed in the autumn of 1986. Not having learnt much
from this, I had hoped to write the book in the four months preceding March
1988. In that month, having only reached chapter 3, I was appointed by the
Netherlands Organization for Scientific Research (NWO), to work on a commentary
on and an analysis of Cicero’s synthesis of rhetoric and philosophy in the third
book of De oratore, also part of the larger De oratore project. Hence, the greatest
part of this book had to be written in the evenings and weekends; but working
on a related subject has been a great advantage. The prolonged work on this



book has also been profitable because, in the meantime, the third volume of the
Leeman-Pinkster commentary has been completed and published, which has en-
abled me to add some points to what I had already written. Where this has been
the case, I have indicated this in a footnote; but I have also recorded where I
disagree with their analyses.

During all these vicissitudes, Professor A.D. Leeman has been an unfailing
source of encouragement and inspiration. Details need not be added. Suffice it to
say that even the disagreements just mentioned have been committed to this paper
with his encouragement, and that all who know his work will (I hope) recognize
my enormous debt to him.

So many others have helped me also, that I can only mention my greatest debts
of thanks. Dr. Daan den Hengst has read through the semi-final version and sug-
gested numerous improvements, particularly regarding the clarity of the argument.
During my work, it appeared that Dr. Antoine Braet of Leiden University was
working on a related article about the Rhetoric, and he has kindly provided me
with the text of the forthcoming English version. Moreover, he has given valuable
comments on my Dutch thesis. Parts of my text were read and commented upon
by Dr. Nico van der Ben and by Professor Harm Pinkster. The latter has also
shown great kindness and flexibility in allowing me to use his printer to produce
the final, camera-ready version. Professor W.W. Fortenbaugh of Rutgers University
has been so kind as to send me a copy of his forthcoming article ‘Cicero’s
Knowledge .., and to allow me to use and cite it as I saw fit.

My mother, M. van der Horst, being a native speaker of English, has helped
me with the language. We went through the many problems I had encountered in
a number of long, but fruitful and pleasant evening sessions. Michiel Bootsman
kindly agreed to take the photographs for the cover, and ended up designing it.

Nancy Laan has discussed a number of problems with me, often helping me to
impose some order on chaotic thoughts. Also, the book would still have been
unfinished but for her willingness to take upon her, during the last months, house-
hold tasks normally shared, while at the same time pursuing her own work and
research. My other debts to her are numerous, but this is not the place to record
them.

Needless to say, the remaining errors are my own.

JW.
Amsterdam
Autumn 1989
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1. INTRODUCTION

1.1 General Introduction

One of the fascinating aspects of classical oratory is its frequent use of emotional
appeal and other indirect ways of persuading an audience. Since classical rhetoric
was meant to provide the orators with instruction and a theoretical background
to their speeches, one might expect to find a rich store of interesting observations
on this topic in the handbooks of that time, as represented by De inventione and
the Rhetorica ad Herennium. But a modern reader opening these two extant hand-
books with such expectations will be disappointed: standard rhetoric paid surpris-
ingly little attention to this aspect of persuasion. Of course the rules for the
prologue prescribed winning the goodwill of the judges, and in the epilogue the
orator was expected to pull out all the stops and arouse hatred for his opponent
and pity for himself. But the treatment, even of these parts of the speech, is rather
arid and bald. Moreover, the main emphasis of the rhetorical handbooks was on
the part of the speech in which the arguments were put forward, for which an
elaborate system of rules to cover all possible cases was developed.

The one-sidedness of this approach is not just a matter of modern hindsight:
the rigidity of standard rules and the neglect of non-logical means of persuasion
outside prologue and epilogue made the handbooks unpractical and even ridiculous
in the eyes of the foremost Roman orator and writer of his day, Marcus Tullius
Cicero. His criticisms, as well as his alternatives, are to be found in his major
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work on rhetoric and oratory, De oratore, which was written in 55 B.C. The form
of this work is quite unlike that of the customary handbooks: it presents a dialogue
on the subject of the ideal orator between some of the leading orators and states-
men of Cicero’s youth, set in 91 B.C. The second and third books, however, do
contain large "technical” parts!, and it is in the course of the second book and
through the main speaker in that part of the work, Antonius, that Cicero’s criticism
of the handbooks is mostly put forward.

At first sight his alternative may seem rather like the standard approach. He
organizes his material according to the five traditional officia oratoris, ‘tasks of
an orator’, viz. inventio, dispositio, elocutio, memoria, and actio (invention,
disposition, style, memory and delivery); and he also takes account of the parts
of the speech, prologue, narration, argumentatio and epilogue. Cicero thus, indeed,
takes the traditional concepts as his frame of reference. However, he makes so
many changes that the result is on many points essentially different. This applies
especially to the content of some of the officia, and one of the most important
differences is the treatment of the first officium, invention, given by Antonius in
Book 2. School rhetoric here gave rules for each part of the speech, argumentatio,
the part with the arguments, receiving most emphasis; but Cicero offers a division
of invention into three factors of persuasion, viz. rational arguments, ethos (the
presentation of the character of the speaker and his client) and pathos (the
arousing of emotions in the audience). Ethos and pathos are thus put on the same
level as rational arguments, and all three factors receive a separate treatment.
Only in the discussion of the second officium, disposition, is mention made of
the parts of the speech: invention is thus the task of finding all material for the
whole speech (arguments, ethos and pathos), disposition that of distributing this
material.

Cicero, however, was not the first to put forward this threefold division of
invention. He had an illustrious predecessor: Aristotle, in his Rheforic, was in
fact the first to devise the concept of officia, and had also divided the first of
these into the three categories of rational proof, ethos and pathos. Despite Aris-
totle’s influence on the school tradition in other respects, this division had appar-
‘ently not been adopted. Cicero was the first to bring it to life again in what is
very near its original form.

Of course, this has all been stated before, and especially.Solmsen, in two famous
articles?, has done much to clarify these matters. Even so, some of the problems
have not been solved satisfactorily. It is my aim to look at them afresh and to

L. reliqui libri texvohoylav habent, Cicero wrote in a letter of 54 B.C. (Att. 4,16,2-3), although
the non-technical, "philosophical” parts of Book 3 are of course at least as important.
2. Solmsen (1938) and (1941).
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offer a coherent picture, both of the relevant essentials of the rhetorical tradition,
and, especially, of the concepts of ethos and pathos as employed by Aristotle
and Cicero. For Aristotle, my emphasis will be almost entirely on the Rhetoric,
for reasons to be briefly put forward below?. As far as Cicero is concerned, my
focus will be on De oratore, because his other rhetorical works are either of an
entirely different nature (De inventione, Partitiones oratoriae), or present another
stage in the development of his interests (Brutus, De optimo genere oratorum,
Orator)*. A short survey of the main problems and principles may now be useful.

In the first place a re-examination and re-interpretation of the relevant parts
of the texts of Aristotle’s Rhetoric and Cicero’s De oratore will be necessary to
describe more exactly their concepts of ethos and pathos. It will become clear
that although the frequently found equation of Cicero’s ethos with the gentle
emotions is inaccurate, there is indeed a difference between his concepts and
those of Aristotle.

Of course a comparison between their concepts is not the only way of approach-
ing the close resemblance between their views. One of the other questions that
come to mind is: had Cicero actually read the Rhetoric, or did he get his Aristote-
lian material from some other source? Questions like these were very prominent
in the last part of the 19th and at the beginning of the 20th century, when so-
called Quellenforschung reigned supreme. I will treat them at some length in
Chapters 4 and 5, for although they have been out of fashion in some scholarly
circles for some time, I see no reason to consider them as illegitimate, however
misguided the old answers may have been.

It must be emphasized, however, that the question of sources should be carefully
distinguished from the problem of interpreting De oratore. This problem requires
an open mind towards the nature of Cicero’s own work and purposes, not a mind
preoccupied with finding Aristotelian parallels even for single words - a practice
surprisingly frequent even today, and yielding no less surprising results: one recent
article’ only just stopped short of calling Cicero a poor translator of his Aristote-
lian source. It has become increasingly clear, most recently and especially from
the commentary by Leeman and Pinkster, that De oratore is not a compilation
but a unity, not a scissors-and-paste work but the result of reflection and careful
composition. When Cicero, ten years after its completion, wrote to Atticus sunt
etiam ‘de oratore’ nostri tres mihi vehementer probati (‘And there are my three
books "On the Orator", of which I entertain a very good opinion’)é, it was certainly
not one of his instances of exaggerated self-praise. Of course, these general obser-

3. § 2.1, p. 12-13; cf. § 23, p. 30-32.

4. This obvious principle for interpreting Cicero is not always observed: not, e.g., by Schwein-
furth-Walla (1986: esp. 130-168).

5. Fantham (1973).

6. Att. 13,194,
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vations on the nature of De oratore can only serve as a starting point: they will
have to be substantiated by a careful analysis of the text itself.

One further question should be posed if the nature and scope of influence of
Aristotle’s Rhetoric is to be clarified. This question is again distinguished from
that of interpretation: it concerns the qualities of the Rhetoric vis-2-vis its poten-
tial readers, especially those of Cicero’s time. How clearly is its meaning brought
forward, and to what extent did the backgrounds of these readers allow them to
grasp this meaning? This question of the possible reception of the Rhetoric will
be dealt with in a separate section in the chapter on Aristotle (§ 2.5).

Finally, a picture of the rhetorical handbooks (the réxvar) that were current
between Aristotle and Cicero is indispensable, in the first place because Cicero
frequently assumes his readers to be thoroughly familiar with their precepts, in
the second place as providing the history of the concepts between Aristotle and
Cicero.

If this book shows some lack of balance and seems to overstress De oratore at
the expense of the Rhetoric, two things may be put forward by way of excuse.
First, since the interpretation of both works turns out to profit from a concep-
tual comparison between them, some of the remarks on Aristotle had to be post-
poned until the chapters on Cicero. Second, the nature of De orafore is such,
that it requires more detailed treatment: whereas the Rhetoric is an exposé, De
oratore contains many allusions to contemporary debates and, moreover, is a work
of a literary nature that employs a number of persuasive techniques. This difference
of approach between the two authors, and the confrontation of two minds at
once similar and different, may, I hope, add to the attractiveness of the subject
of ethos and pathos for the reader, as it has for me.

1.2 The Concepts of Ethos and Pathos

The purpose of the theoretical background to be given here is to facilitate both
the formulation of some fundamental points and an accurate comparison between
the concepts used by Aristotle and Cicero. Most points will be treated in more
detail when the texts of these authors are analysed.

As has already been said, the main emphasis in standard rhetoric was on rational
arguments. The presentation by the speaker of his own character and the playing
upon the feelings of the audience were mentioned, but only in the rules for pro-
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logue and epilogue. (A more precise picture will be given later’.) Aristotle and
Cicero approach matters differently. Their common starting point is a consideration
of the means by which an audience may be persuaded. There are, in their view,
three such means (pisteis): :

- rational arguments;

- ethos : the presentation of the character of the speaker (or of his
client: see below);

- pathos: the playing upon the feelings of the audience.

(‘Rational arguments’ is somewhat pleonastic, but it might prevent ambiguities.)

The Greek word T0os, from which the second of these gets its name, means
‘character’, and a favourable presentation of the speaker’s character can help to
persuade an audience. That is: ffos, character, can be used as "material" for a
means of persuasion. This means of persuasion is often, though not in Aristotle
or Cicero®, referred to by the same word, ffos, but this sometimes gives rise
to confusion on a number of levels, not only in modern interpretations: it is
already apparent in Quintilian. His chapter about ethos and pathos contains the
following observation (6,2,9): non tam mores significari videntur quam morum
quaedam proprietas; nam ipsis quidem omnis habitus mentis continetur, ‘it is not
so much character (tnores) that seems to be meant (by fi60s), as a certain appro-
priateness of character!; for the term character (mores) includes every mental
attitude’. Though the text is rather difficult, Quintilian here seems to wrestle
with the same ambiguity of ffos that has just been mentioned: it may be trans-
lated by mores (‘character’), but as a means of persuasion it only comprises a
certain, i.e. a positive!, kind of character.

To prevent any such confusion, I will use the transcribed form ethos for the
means of persuasion, thus restricting the Greek form ffos to its own value (or
values)!2. Similar considerations apply to wdBos (approximately ‘emotion’) vs.
pathos, although the danger of confusion seems less in this case. I may add here
that the word ethopoiia, though it will be avoided as far as possible, will be

7. Chapter 3. Sce also § 2.2.

8. Cf. p. 30-32, and pp. 60-61, 64-65.

9. Cf. pp. 60-61 and 223. ’

10. Proprietas is hard to interpret and translate: it may mean ‘property’ or ‘kind’. The inter-
pretation given here is like that of G.M.A. Grube, The Greek and Roman Critics (London: Methuen,
1965): 291, “a certain appropriateness of temper’.

11. ‘Positive kind of character’ is of coursc an interpretation, but it seems the most likely
one.

12. Cf. p. 60-61.
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used in both its "modern" senses!3: the suggestion of the character of the client
by a logographer (a: professional speech writer), and the convincing depiction of
characters of people appearing in a speech;, especially important in the narration.
In the course of my analyses I will refer a number of times to the following
simple model for communication!4: - '

speaker audience
speech
(sender) (message) (receiver)

Of course more sophisticated models exist. I do, however, prefer this one as being
clear and as being most easily compatible with ancient rhetorical theory®s.

Now there would seem to be a very simple connection between rational argu-
ments, ethos and pathos on the one hand, and the three entities of the model on
the other:

arguments seem to be bound up with the message;
ethos seems to be bound up with the sender;
pathos intends an effect of the message on the receiver.

These clear-cut connections are implied in most current views, and remain useful
as a starting point. It is, however, essential to make some corrections, in view
of some questions that need to be answered if analysis of authors like Aristotle
and Cicero is to be clear and fruitful. The most important of these questions
seem to be:

13. "Modern", because the first of these is not, as has been thought, the meaning of the
word in Dionysius of Halicarnassus, from where it has been taken. Cf. p. 58 n. 233.

14, This model is essentially Karl Bithler's (Sprachtheorie. Die Darstellungsfunktion der Sprache,
Jena: Fischer, 1934 [repr. Stuttgart: Fischer, 1965]: 24-33), although here the emphasis is different
because of its restricted application to rhetoric. Observations related to those below (p. 7-8) I find
to have been made by him also: ‘few, if any, utterances have one function to the exclusion of
others’ (John Lyons, Semantics, Cambridge UP, 1977, I: 52-53).

15. More refined models are suited for other purposes, but probably less so for examining
ancient theory, as they may conflict with, and thus distort, the (implicit) models used by ancient
writers (cf. also chapter 10, p. 316). Even the famous Jakobson model! is too complicated (cf. Lyons
[o.c. above n. 14]: 52-54; Roman Jakobson, ‘Closing Statement: Linguistics and Poetics’, in: Th.A.
Sebeok, ed., Style in Language, 1960, 350-377: esp. 350-357). The mode! proposed by Hellwig (1973:
59) is unsatisfactory: it connects ‘Methode’ with ‘Stolf only, thus giving arguments a priori, i.e.
before having analysed the views of any author, a status essentially dilferent from that of ethos
and pathos. ‘ :
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(i) Is ethos concerned with the character of the speaker only (whether he is
speaking for himself or on behalf of someone else), or is it extended to
cover the client’s character also for cases where the speaker is an advocate?

(ii) What qualities of the speaker (and client) fall under the scope of ethos? -

(iii) Is there any connection between ethos and pathos?

(iv) Besides positive character-drawing regarding speaker (and client), does ethos
comprise its negative counterpart regarding the opponent(s)?

The last question is the least important, and will only be treated in passing. As
for (i), this is an issue especially related to the Roman situation, where ‘advoca-
¢y was common even in prosecution, and almost universal in defence’, whereas in
Athens the basic situation seems to have been that the litigant spoke for himselfls,
This problem is treated in § 3.5 and § 7.2.

The most fundamental questions, however, are (ii) and (iii). As far as (ii) is
concerned, there are two principal variants of ethos an author on rhetoric may
choose. In the first one, ethos is limited to qualities making the message/speech
reliable by suggesting that a speaker with those qualities will tell the truth. The
second extreme is to let ethos comprise each and every quality of the speaker
that sheds a favourable light on himself and on his case, that is, every quality
that may win the sympathy of the hearers. Question (ii), therefore, may also be
formulated from another point of view:

(iia) What effect is ethos meant to have on the audience?

The first variant aims at an impression of reliability, the second one at sympathy.

The descriptions of the second variant show the importance and meaning of
question (iii). For if some qualities of the speaker may win the sympathy of the
hearers, that sounds very much like pathos: an emotion, be it a light one, is
aroused in the audience. So there may be a connection or overlap between the
concepts of ethos and pathos.

This may further be clarified by the observation that the communication model
can be applied to every aspect of a speech, including arguments, ethos and pathos.
We may take the second variant of ethos as an example. All three entities play
their part, the sender as well as the message and the receiver; accordingly, the
same thing can be described from three points of view: -

16. Kennedy (1968: 427 and 421 respectively).



(1) starting from the sender: the speaker/client is presented as likeable, etc.;

(2) starting from the message: form or content or tone of the speech suggest
that the speaker/client is likeable, etc.;

(3) starting from the receiver: the audience is made to regard the speaker/
client as likeable, etc.

It should be emphasized that these are indeed three ways of describing one and
the same phenomenon. -

The example of ethos will turn out to be highly relevant, but these three
types of description can of course be applied to every aspect of communication,
and especially to the other two means of persuasion distinguished by Aristotle
and Cicero, rational arguments and pathos. This is not surprising because, as
Aristotle points out a number of times, it is always the intention of a speaker to
let the speech as a whole have some effect on the audience. That is, it is not in
itself remarkable that it is possible to give these three different descriptions of
ethos. What is, to some extent, remarkable is that the third one discloses the
possibility of a similarity between ethos and pathos - a similarity that vanishes
if we take the first instead of the second variant of ethos.

To sum up, ethos and pathos can be looked upon as entirely different, if the
only criterion is the emphasis on speaker or audience!’. A closer analysis, however,
reveals that in some cases they may be variants of one phenomenon, whereas in
others they may not, depending on the qualities covered by ethos.

These statements will be refined, especially in the analysis of Cicero’s concepts
in § 7.4. The most commonly found description of his ethos, that it ‘denotes the
leniores affectus, a lesser degree of w&60s’8, will then be found to be inaccurate.

17. Schweinfurth-Walla (1986: 200) thinks this is the critcrion used by Cicero. Sec further
below, esp. p. 240-241.
18. Solmsen (1941: 179). Other references below p. 241 n. 76.



2. ARISTOTLE’S RHETORIC

magna etiam animi contentio adhibenda est
explicando Aristotele, si leges
(Cicero, Hortensius, fr. 29 Miiller)

2.1 Unity and Consistency: Principles and Problems

That Aristotle’s Rhetoric is a stimulating but difficult work is a statement to
which almost all who have read it seem to subscribe. Unfortunately, a consensus
is lacking about almost all other points worth mentioning, for the many diffi-
culties presented by it, including inconsistencies real and apparent, have given
rise to fundamentally different approaches. This is of course not the place for a
thorough examination of all questions raised. Aristotelian scholarship, however,
has shown, and still shows, so many conflicting tendencies, that not to take an
explicit stand on some points of method might mean fostering confusion. A short
survey - for which of course no originality can be claimed - may therefore help
to clarify the basic principles adopted in this study!.

In the nineteenth and at the beginning of the twentieth century quite a few
scholars tried to explain the difficulties by supposing that Aristotle’s text had
been tampered with by others. Some of them assumed additions and rearrange-
ments by one or more editors, others questioned the genuineness of parts or

1. Cf. c.g. Hellwig (1973: 20-21); Lossau (1976: 13); Sprute (1982: 22-27); in general Flashar
(1983: 177-189 ‘Stand der Aristoteles-Forschung’); and the works brought together in Stark (ed.
1968), and in Paul Moraux (ed.), Aristoteles in der neueren Forschung (Wege der Forschung, 61;
Darmstadt: Wissenschaftliche Buchgeselischaft, 1968).
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even the whole of the work®. A new epoch in Aristotelian scholarship started in
1923, with the publication of Werner Jaeger’s Aristoteles, in which he put forward
his thesis of a development of Aristotle’s thought as a whole?. Part of the basis
for this idea was the explanation of inconsistencies in a number of treatises by
supposing that conflicting views belonged to different "Schichten" ("layers"), written
in different periods of Aristotle’s life. Jaeger’s ideas quickly gained vast influence.
One of his pupils, Friedrich Solmsen, applied them to the Rheforic in 19294, Chiefly
relying on the different approaches towards logical proof he found in the treatise,
he detected three chronologically different "layers". Solmsen’s analysis has not
been without influenceS, but has also been criticized, even by those who accepted
the premise of a development in Aristotle’s work (whether or not in the extreme
form advocated by Jaeger). Accordingly, several different patterns of layers have
been proposed®. There have, however, always been those who thought of the
Rhetoric as a unified whole, a point of view perhaps best known from Cope’s
Introduction and commentary (1867 and 1877). Its main impetus, especially in the
United States, now seems to come from the work of Grimaldi, who has offered a
unified if idiosyncratic interpretation’. It is obvious that these questions of unity
and consistency must be taken into account in interpreting any larger part of

2. E.g., Spengel and Vahlen supposed a dislocation of 2,1-17 (Spengel 1852: 476-495; Johannes
Vahlen, “Zur Kritik aristotelischer Schriften (Poetik und Rhetorik)’, SAWW 38, 1861, 59-148; repr.
in: Gesammelte philologische Schriften I, Leipzig, Berlin: Teubner, 1911, 47-105); Roemer (1898)
thought our text to be a conflation of a long and a shortened version; and Friedrich Marx even
denied that Aristotle himself could have been the author, and supposed that an editor had combined
students’ notes of his lectures (‘Aristoteles’ Rhetorik’, BSG 52, 1900, 241-328; repr. in: Stark ed.
1968: 36-123).

3. Aristoteles. Grundlegung einer Geschichte seiner Entwicklung (Berlin: Weidmann, 1923;
1955%). Similar approaches to the Rhetoric had already been proposed by Adolf Kantelhardt, De
Aristotelis Rhetoricis (Diss. Gottingen, 1911; also in: Stark ed. 1968: 124-183); and by Barwick (1922).

4. Friedrich Solmsen, Die Entwicklung der aristotelischen Logik und Rhetorik (Neue philolo-
gische Untersuchungen, 4; Berlin: Weidmann, 1929; repr. 1975).

5. It was adopted by Fritz Wehrli (p. 16-17 of ‘Der erhabene und der schlichte Stil in der
poetisch-rhetorischen Theorie der Antike’, in: Olof Gigon et al., Phyllobolia P. Von Der Miihil,
Basel: Schwabe, 1946, 9-34; repr. in: Theoria und Humanitas. Gesammelte Schriften zur antiken
Gedankenwelt, Ziirich, Miinchen: Artemis, 1972, 97-120); and, for the most part, by Kennedy (1963:
82-87; cf. 1980: 61, 63-64), although he has recently expressed some doubts (1985:132: see’ below
p. 11-12).

6. Kennedy (1963: 83 n. 71) refers to the criticisms of Paul Gohlke, ‘Die Entstehung der
aristotelischen Ethik, Politik, Rhetorik’, SAWW 223,2 (1944) (which I have not seen); other objections
in Barwick (1966/67: 234-245); a pattern of four "Schichten”, combined with reworking by an editor,
bas been proposed by Renate Tessmer, Untersuchungen zur aristotelischen Rhetorik (Diss. Humboldt-
Univ. Berlin, 1957).

7. On Grimaldi below p. 27-28. Also Chr. A. Brandis, ‘Uber Aristoteles’ Rhetorik und die
griechischen Ausleger derselben’, Philologus 4 (1849), 1-47; Siss (1910). Diiring (1966: 118-124)
takes a kind of middle position: he does try to datc separate parts of the Rhet., and also uses a
comparison with other works of Aristotle for this purpose; but he regards the work as essentially
unified; in general, he thinks of Aristotle’s development primarily in intellectual terms, not in the
psychological terms employed by Jaeger.



11

the treatise, such as that on ethos and pathos.

Of course the principle of taking a work as a unity is a laudable one. It should
in fact be the starting point for any interpretation, if the danger of a facile
assumption of inconsistencies is to be avoided. But this principle should not, I
think, be dogmatically insisted upon in all cases. Unity is not a quality bestowed
on a written work from above. It may be brought about because the author has
conceived and written the work as a unity or, if he has worked on it over a
longer period of time, because his ideas have remained essentially the same. In
the case of Aristotle, however, independent information on these matters is virtually
lacking. Alternatively, the author may have achieved consistency in a final revision,
made before publication. Aristotle was of course perfectly capable of this: we
know that he did write and publish a number of works, and that these were written
in such a style as to win the praise of e.g. Cicerc®. But these exoferic works, as
they are commonly called, have not survived, and the Corpus Aristotelicum we
now possess consists entirely of esoteric works: they were, as far as we know,
never published®. So there is no reason to assume that Aristotle has ever extensive-
ly polished the treatises we now have. The presence of incomnsistencies, some of
which will be discussed in the following sections!®, makes it unlikely that he
has. Their nature is such, I think, as to favour the well-known hypothesis that
what we now possess were originally notes Aristotle made for his lectures - some
parts still showing a rather rudimentary form, others being very clear and coherent,
perhaps because already more or less prepared for publication. In any casé, it is
clear that the possibility of inconsistencies cannot be ruled out, and that to look
for unity at any price, and to try to fit every detail into a unified structure, is
a dangerous business.

On the other hand, this is not to say that no unity should be looked for at
all. One of the main reasons why the efforts to point out later rearrangements
and additions have proved unfruitful, is that they entailed the rejection of parts
that seemed definitely to bear Aristotle’s mark, and there are in fact few sentences
that can plausibly be ascribed to later editors!. Internal references show that
the arrangement of the Rheforic must also be due to Aristotle himself12. Therefore,
although a development in Aristotle’s thought is not in itself impossible, account
should be taken of Kennedy’s fundamental remark: ‘The developmental theory of
Jaeger and Solmsen has always been open to the criticism that it leaves unexplained
why Aristotle ... left unchanged those inconsistencies which are taken as keys to

8. Cf.p. 107 n. 8.

9. Cf. the history of these esoteric works: below § 4.6.

10. p. 17-20; p. 39-41, cf. p. 42; cf. also p. 24.

11. Cf. e.g. below n. 178.

12. Cf. Diiring (1966: 118 n. 3). Some of these references are at places where an editor would
not have put them.
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his development’3, So sections as a whole, here those on ethos and pathos, should
if possible be explained as parts of an overall structure.

If there has been a development, it is quite possible that Aristotle has written
a certain section with one purpose in mind, has then altered the construction of
the whole, but has left that section unchanged because it also fitted this new
structure. In that case, he may not have removed all conflicting details because
that could be done in the course of his lectures. This means that, although each
~ section must still have its interpretation as a part of the whole, some sections
may have another and more natural interpretation if taken by themselves. The
chapters 2,12-17 are a possible example of this (see § 2.4). In shortl4, on the
one hand the efforts should, in each case, first be directed at achieving a consist-
ent interpretation; on the other hand, absolute consistency in every detail is not
to be expected, and minor contradictions may be allowed to stand if they cannot
be plausibly explained.

It may be readily admitted that this principle of interpretation involves some
arbitrariness. This, however, seems unavoidable in the light of the special nature -
of the work, and preferable to rules of interpretation that are clear but lead to
implausible results.

If doubts about the unity of the work by itself are to some extent justified, this
is a fortiori true regarding the unity of Aristotle’s works taken together. This
applies especially to the links between the Rhetoric and his other works, because
the status of this treatise and the lectures of which it seems to be a reflection
may have been a special one. Quintilian tells us that Aristotle started his lectures
on rhetoric in reaction.-to Isocratés’ successes in this field, but gave them in the
afternoon; this indicates that these lectures were meant for a more general audience
than those he gave, e.g., on metaphysics or ethics, which were given in the morn-
ingB. Of course the story may or may not be true. But, although the content of
the Rhetoric seems to present no important deviations from his theories outlined
in other works, the terminology and concepts employed are sometimes rather
different (see especially § 2.3 on fos, ¢pévmots, and dperd). Apart from this,
the point of view adopted in the Rhetoric sometimes makes it almost incomparable
with other treatises’é. I therefore emphatically refrain from using the rest of
the Aristotelian Corpus in interpreting the Rheforic. Only additional clarification

13. Kennedy (1985: 132). Solmsen saw the problem (o.c. above n. 4: 225), but obviously con-
sidered it a minor one.

14, Sprute (1982: 25-27) adopts principles similar to those described here; his reasons for
putting interpretation before a developmental approach are, however, more general.

15. AABT T 31-33; 76-77 (with Diiring’s comments, p. 432-433); see especially Quint. 3,1,14;
Gell. 20,5,5; cf. also Cope (1867: 39-40), Solmsen (o.c. above n. 4: 208), Kcnncdy (1963: 83-84).

16. Cf. p. 72-74 on Aristotle’s "pragmatic” stand on pathos.



13

will, in a few instances, be derived from other treatises.

Fortunately, most problems presented by the parts on ethos and pathos depend
much less on the view adopted with respect to the unity of the work than do
the problems about rational arguments (the status of the fopoi, the theory of
enthymeme and example, etc.). Some that do depend on it are treated in §§ 22
and 2.4. '

Obviously, addressing the questions about the possible reception of the Rhetoric
requires other principles than those outlined here. This problem will be touched
upon in the section dealing with these questions (§ 2.5).

22 Characteristic Features of the Rhetoric; the Pisteis

Many concepts and insights offered by the Rheforic were new at the time. Two
of the points in which it differed from the earlier handbooks of rhetoric!? are
of interest here: the organization of the material, and the status of ethos and
pathos in it. A longer discussion may now supplement the introductory remarks
on these matters made in the previous chapter. This discussion will have two
main parts. After a further description of these two characteristic features, three
problems closely connected with these features will be treated.

In earlier rhetorical handbooks a speech was divided into parts, at least four
(mpootpiov, Sufrymots, wioms!, Emihoyos: prologue, marration, proof, epilogue),
but usually more. The whole subject was then treated according to these parts of
the speech, for each of which separate precepts were given. These handbooks
probably had a quite limited function and purpose, being for the most part meant
to provide people who were not regular and experienced speakers, with quick and
easy instructions for writing a speech for a court of law?. As such, they had to
be relatively simple. Nevertheless their importance, and perhaps their authors’
self-importance, must have been considerable enough to irritate Plato as well as
Aristotle, whose criticisms of the rigidity of their rules were far from gentle?., -

17. The most important of thesc points have been analysed by Solmsen in a classic article
(1941: 37-46); about the two points mentioned here see ib.: 37-39, 42.

18. Or: wloTews (cf. n. 189). .

19. Plato Phaedr. 266d5-267d9; Arist. Rhet. 1,19 (54b16-19) (cf. 3,133: 14236-b7); Proleggs.
Sylloge p. 216 (Rabc). Barwick (1922: 11-13), Solmsen (1938: 391-392; 1941: 37).

20. Kennedy (1959: espedially 174-175). Cheap and simple rhetorical instruction was probably
not only given in handbooks (as Kennedy thinks), but also by way of models (cf. Kennedy o.c;
Solmsen 1938: 392; Hellwig 1973: 157 with n. 161).

21, Plato Phaedr. 266d5-268al; Arist. Rhet. 1,19 (54b16-19); 3,133 (14a36-b7); 13,5 (14b12-18);
14,8 (15b4-8); 14,9 (15b10-12): Solmsen (1941: 37 with note 9). -
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Aristotle’s own approach is entirely different. It is, if the whole of the Rhetoric
is taken into account, determined by the various stages of handling the material
of a case, in the course of the composition of a speech - in later terms, by the
officia oratoris (‘functions’ or ‘tasks of an orator'?). In the first two books he
treats the aspect of a speech dependent on content: the pisteis, i.e. the different
ways of persuading an audience. This corresponds to what was later named invention
(eVpeots, inventio). In book 3 are treated style (Méfis, elocutio: 3,1-12) and
arrangement or disposition (tdfs, dispositio: 3,13-19). After Aristotle the last
two changed places, and delivery (imwékprots, actio, pronuntiatio) and memory
(pfin, memoria) were added by Theophrastus and an unkown rhetorician respect—
ively. The result was the familiar quintet of officia.

The parts of the speech that had been the basis of pre-Aristotelian rhetoric
were not wholly discarded. They were treated under the head of disposition, and
were thus incorporated in Aristotle’s own system. The chapters on disposition are
in fact rather close to traditional precepts, and the exact relationship with inven-
tion as treated in books 1 and 2 is not made clear in explicit terms. The arrange-
ment of the Rhetoric, however, leaves little room for doubt: in the stage of inven-
tion the orator was meant to think out all possible material to convince his audi-
ence, in that of disposition this material was to be divided so as to form the
different parts of the speech.

This organization of the material entails the second characteristic of Aristot-
le's approach. It concerns the content of invention. As far as we know, standard
theory of his time did, as Aristotle himself stresses, pay considerable attention
to pathos, the arousing of emotions in the audience. Although it also stressed
argumentation from probabilities?, this seems to constitute a difference from
later standard theory, that of Cicero’s time, where the classification of rational
arguments played a very dominant part’. But apart from this difference in
emphasis, the treatment of pathos, as well as that of ethos, was essentially the
same: they were firmly connected with prologue (ethos) and epilogue (pathos)®.
We may compare Aristotle’s introduction of the pisteis (1,2,2-3: 55b35-56a4):

T@v 8¢ wiotewv al pev drexvol elow al § Evrexvou. &TEX\;(! 5 Méyw oo ph
8 hudv mewbpuoTar dA\a wpothrfipxev, olov pdprupes Bdoavol ovyypagal xal Soa

22. Also called partes, parts of rhetoric, but that term may lead to confusion with the parts
of the speech.

23. Cf. c.g. Plato Phaedr. 26726-T, 273b3-c2; Rhet. Alex. 7,414 (1428a26-1429220); 36,8-9
(1442a27-37); Siiss (1910: 2-10), Kennedy (1963: 88, 116; 1980: 26-28).

24. Asremarked above p. 1. Cf. below, §§ 3.2 and 3.5.

25. Solmsen (1938: 391-392): Arist. Rhet. 1,1,9 (54b16-20); 3,14,7 (15a24-b4); Prolegg. Sylloge
p. 216 (Rabe); the chapters on prologue and epilogue in Ritef. Alex. Probably, Thrasymachus’ “Eeot
was a collection of commonplaces to be used in epilogues: cf. Solmsen (1938: 392, 404), Kennedy
(1963: 63, 69).
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Towatra, Evrexva 8¢ Soa Sut Tiis peBdbov kal B’ Hudv karaoxevaodijval Svwa-
16 dore Bel tolrwv Tols piv xphoaofat ta 62 ebpelv. tav 8% Sux Tob Abyou
wopopévwr wlotewv 1pla €lbn Eoriv al pdv ydp elow Ev 76 H8eL 10U Aéyor-
705, al & &v 7@ TOv dxpoariy Swxfelval wws, ol 82 Ev attd 1@ Aéyw,
But 100 Seucrival f palvestal Sewvivan,

Of the means of persuasion, some are non-technical, others arc technical. By

non-technical ones I mean all those that are not furnished by ourselves but are

already in existence, such as witnesses, evidence extracted under torture, agree-

ments, and the like; and by technical ones I mean all those that can be constructed

systematically by ourselves: thus the first ones must be used, the second oncs

must be invented. Of the means of persuasion [pisteis] furnished by the speech

there arc three kinds, for some depend on the character of the speaker, some on

putting the hearer into a certain frame of mind, and some on- the speech itself,

brought about by proving or seeming to prove.
So, apart from the ‘non-technical’ ones (also called ‘inartificial’ ones), Aristotle
presents three pisteis (‘means of persuasion’), ethos, pathos and rational proof,
which are on one level. Ethos and pathos are thus not restricted to prologue and
epilogue as in the handbooks®: all three pisteis are to be distributed over the
parts of the speech only in the stage of disposition, and this implies that all
three may be put into all parts, as the case may require. The threefold division
is at the basis of the first two books of the Rheforic, in which rational argu-
ments as well as ethos and pathos (2,1-17) receive a very full treatment?”.

In the passage following the one just quoted (1,2,4-7: 56a5-25) Aristotle gives

a first description of all three pisteis, and the rest of chapter 1,2 is devoted to
the forms rational arguments may take (1,2,8-22: 56a35-58a35)®. Since this last
point will prove to be important for ethos and pathos also, we may very briefly
go into it. Aristotle states that logical proof may take two forms. The first is
the enthymeme, which is the analogue of the dialectical syllogism. It may in fact
be a complete syllogism (e.g.: “Those who have a fever are ill; this man has a
fever; so he is ill’), but it is most often shortened, because one of the premises
or the conclusion is clear and need not be explicitly stated (e.g.: “This man has
a fever; so he is illI')®. The second form is that of the example or paradigm
(Tapdderyna). It has been shown, however, that for Aristotle the example is

26. Solmsen (1938: 393-394; 1941: 42).

27. On the methodical character of the treatment of pathos cf. § 2.7. Hellwig (1973: 245 with
n. 32) mechanically connccts the three pisteis with the three factors speaker - matter - hearer,
but there is no hint that Aristotle does so. (She adduces the apparent lack of function, in the
context, of two of the three factors in 1,3,1: 58a37-bl. But this passage comes after, and rather
long after, the introduction of the three pisteis.)

28. It makes no difference to the argument here whether 56a35-bS is genuine, not genuine or
genuine but out of place (sec Kassel's apparatus).

29. 1,2,13 (57a15-22); the cxample given herc is adapted from 1,2,18 (57b14-15). Cf. c.g.
Kennedy (1980: 70-71), Sprute (1982: 68-70, 130-133).
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really a special case of the enthymeme¥, and accordingly he clearly regards
enthymeme as the most important of the two. We may therefore, for the purposes
of this study, neglect the example in what follows. While Aristotle thus specifies
the form of rational arguments, he does nothing similar for ethos and pathos. It 4
will be argued below that their form may be enthymematic, but may also be
different.

As a final point of the general description, something may be said about the
word pistis. We should, I think, take the meaning of this word to be ‘means of
persuasion’ in general, ‘something that persuades or may persuade™. Aristotle
employs it, however, with two slightly different shades of meaning, both natural
derivatives of this one meaning32;

(a) in 1,23 (above p. 14-15) pistis is ‘a thing that persuades’, one separate
persuasive element of a speech. All (technical) pisteis are then divided into three
categories:

some pisteis are based on ethos,

some pisteis are based on pathos,

some pisteis are based on rational arguments,
One speech contains many pisteis in this sense, all of which are based upon one
of the three factors. (Of course one passage may contain more than one of these
three factors.) '

(b) 1,9,1 (66a26-27) contains the following phrase:

.. EE Gy wowol Tuves tnroAmpBnadpeBa kard 0 Hos, Fwep fy Sevrépa wloms.

. the means by which we will be taken to be of such and such a character,
whxch, as we have said, is a sccond®® means of pcrsuaston

Here ethos (described by moiol Tives wo)\wemoueea kard 70 fPos, ‘we will
be taken to be of such and such a character’), is called a pistis, 2 ‘means of
persuasion’, There are, therefore, three pisteis in this sense (called ‘factors’ in
(2)), and a speech always contains at most three. This is, however, the only place

30. Kennedy (1980: 70), and especially Sprute (1982: 80-88) (who, 83-84 n. 90, rejects the
view of Gerard A. Hauser, ‘The Example in Aristotle’s Rheforic: Bifurcation or Contradiction?’,
Ph&RA 1, 1968, 78-90; repr. in: Erickson ed. 1974: 156-168).

31, About the opinion of Grimaldi and Lienhard see below p. 27-28.

32. Cf. Sprute (1982: 64 n. 197), whose account differs slightly from the one given here.

33. Ethos is perhaps called ‘sccond’ because it is second in 1,2,7 (56a20-25), but more probably
because there, and in 1,236 (56a1-20), it comes beforc pathos: rational arguments being under
discussion here (in 1,9), the natural ensuing order is arguments - cthos - pathos. (This will indeed

" turm out to he the order of treatment.)

34. The antecedent of #mep is not #Bos (as Schenkeveld 1976: 426 takes it), but wowol
TLES (mo)cmpemép.aeu katd 70 ffos, as Dr. N, van der Ben points out to me. This is indeed
far more probable in view of Aristotlc’s other descriptions of ethos (below p. 60 with n. 244); cf.
especially (since it closely precedes the passage under discussion) 1,8,6 (66a10).
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in the Rhetoric where Aristotle himself uses pistis in this way3s.

Both expressions are essentially equivalent, and confusion is hardly possible.
The description most frequently found today seems to be (b) (‘Aristotle’s three
pisteis’)*. I will use both.

After this general survey, we may now turn to some problems. The first feature
of Aristotle’s approach, the organization according to officia, is not very problem-
atic. It is true that style and arrangement are not announced until the end of
the second and the beginning of the third book®, and it is not impossible that
the third book was not originally planned together with books 1 and 2%. But as
it stands, its position is clear, and the whole of the Rheforic is adequately de-
scribed by the division into three officia%.

The second feature, the division into three pisteis, is more difficult. It presents
three main problems. The first one is related to the questions of consistency
touched upon in § 2.1. In the passage from the second chapter quoted above (p. 14-
15), and in what follows, Aristotle unambiguously incorporates ethos and pathos in
his technical approach to rhetoric. In the very first chapter, however, he rejects
emotional appeal (1,1,3-4: 54a11-18)4:

viv v olv ol 1as rtExvas 1@v Aéywv ovwnibBévies dhlyov wemovikaow abris
(sc. vis TExvms) phplov. ol yap wlotes Evrexvby tor pbvov, 1@ §' E\a mpoodit-
kat, ol 68 wepl piv Bfvpmudrov obdtv Aéyovow, Smep torl odpa Tis nloTews,
wepl 8¢ 16v Efw 70D mpdypartos Ta wAeloTa wpayparebovrar Suafold ydp kal E-
Aeos kol bpyly kal Ta Towabra wdbn Ths YuxHs ob wepl Tob wpdyparés torw
@A\\G wpds TOV SucaoTiv.

Now those who .in these days composc handbooks of rhetoric have spent their
efforts on only a small part of this art. For proofs [pisteis] arc the only things

35. He uses the expression elsewhere: Top. 1,8 (103b3, 7). Rhet. 1,2,8 (56a35-b2) might seem
another case, but it is not (cf. Radt 1979; 289).

36. The reference back in 1,9,1 (to 1,2,3-7: 56a1-25) is, therefore, unproblematic.

37. Cope’s terminology is potentially confusing: he often uses wloTews for rational arguments,
terming wlorews, ffos en wdbos threc ‘modes of proof, or the like (1867: 4, 108-109 152, al);
but he also speaks of ‘the three wlorews’ (usage (b)) (e.g. 1877: 28 ad 1,2,3: 56a1-4).

38. Diiring (1966: 118) thinks the final sentence of book 2 (2,26,5: 03a34-b2) is not Aristot-
le’s. Even if this is true, it makes no difference here, since the phrase at the beginning of book
3 (3,1,1: 03b6-15, especially b6-8) is the essential one.

39. Cf. below p. 158, and Appendix 4.

40. The silence about the section on the parts of the speech (arrangement), until the close
of the two books on content, may perhaps (as Kennedy 1985: 132 suggests) be due to an internal
“rhetoric® of the Rhetoric, and of the lectures of which it was the basis. The question why Aristotle
treats style (3,1-12) before arrangement (3,13-19), whereas the later handbooks employed the reverse
order, is of no importance here.

41. As Grimaldi (1980: ad 54a12) remarks, the variants for dAiyov wewovfikaow (coni. Kassel;
scc his apparatus) present nothing essentially different. The paraphrase of the passage in Flashar
(1983: 254) is highly erroncous. '
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falling under the scope of art; everything else is merely accessory. And yet they
say nothing about enthymemes, which is the most essential part of persuasion,
but devote most of their attention to things outside the matter itself: for- the
arousing of prejudice, pity, anger and similar emotions has nothing to do with
the matter, but is directed at the judge only.

The contradiction is obvious: the ‘technical’ means of persuasion are here identified
with the enthymeme, and everything else, especially pathos, is explicitly excluded
from the ‘art’ (fechné). This point of view is repeated in the sections following
the passage quotedf2, '

The opinion expressed in this passage must not be confused with the view
that appeals to the emotions can be dispensed with in practice. Aristotle writes
that if the laws, as in some states, would forbid speakers to talk about non-essen-
tials, the handbook-writers would have nothing to say (1,1,4-5: 54a18-24). This
implies that what they do say is not irrelevant in reality, the laws being what
they are. In fact, he admits that ‘in the law courts it is useful to win over the
hearers’ (1,1,10: 54b31-33). He does not, therefore, deny that pathos is successful
in practice. He does, however, here deny that it belongs to the art.

It is relevant to note that the passage quoted is not unambiguous®, Its structure
shows that Aristotle means to associate means of persuasion (‘proofs’, pisteis),
art, enthymeme and ‘the matter itself (v0 wp@ypa) with each other. On the
other hand, the things done by the handbook-writers are first labelled ‘a small
part of the art’, but then contrasted to ‘the only thing falling under the scope
of art’ and therefore regarded as not belonging to the art - not even to a small
part of it. The two sentences are, therefore, not completely compatible. Neverthe-
less, Aristotle connects them by ydp (‘For ..”), thus suggesting their equivalence.
Since he repeats his opinion that enthymemes are the technical means of persuasion
in the following part of the passage (1,1,9: 54b20-22), this must be the opinion
he wants to express. The wording ‘a small part of the art’ in the above quotation
must, accordingly, be an understatement for ‘no part of the art at all’, to be
corrected by the explicit statement in the next sentence. This, it seems, is part
of the "rhetorical colouring” of this highly polemical passage, and provides no
reason to doubt its overall tendency. It is inescapable, therefore, to accept that
here Aristotle does not regard pathos as part of the art of rhetoric, which is
inconsistent with his concept of the three technical pisteis put forward in the
second chapter of the Rhetoric.

This is all the more true because of a cross-reference between the conflicting

42. Especially 1,1,9 (54b16-22); cf. also 1,1,4-6 (54a18-31); 1,1,11 (553-20).

43. The ambiguity is not in the word wpoof#xm, as Hellwig holds (1973: 166 n. 202). Her
notion that it means ‘notwendige Erginzung’ is based on an erroncous argument of Hartmut Erbse
(p. 246-247 of ‘Tradition und Form im Werke Herodots’, Gymnasium 68, 1961, 239-257): the word
itself is meutral, the context decisive (so here ‘merely accessory’), cf. the addition of opwpd and
peydhn in Plato Rep. 1, 339b1-2, and ot opixpav wpoadipeny in Laches 182c5.
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passages: in 1,2,5 (56a16-17), when describing pathos as a means of persuasion,
Aristotle writes: mpds 8 kal povov welpdcBal @apey wpayparetesbar Tovs
viv texvohoyotrras (It is to this alone [viz. pathos] that, as we maintain,
present-day writers of rhetorical handbooks direct their attention’)*.

Accordingly, attempts to interpret the first chapter differently and to remove
the inconsistency are all unconvincing. Grimaldi’s idea, e.g., that Aristotle only
rejects ‘emotional appeals which are totally extraneous to the issue’, and that he
sanctions appeals which are not#, has no support in the text of the first chapter:
such a distinction is simply not there. Sprute’s claim that Aristotle’s statements
in 1,1 only concern an ideal art of rhetoric, corresponding to an ideal set of
laws, will not do either. Aristotle’s opinion that pathos is non-technical is an
unqualified one, and the passage on ideal laws is only a digression, giving only
additional strength to his view.

Others (Barwick and Solmsen) took the inconsistency as proof that the first
chapter, with its rejection of pathos, belonged to an early stage of Aristotle’s
development¥’. Even if this is true (which seems impossible to decide), it does
oot help us any further. An explanation of the contradiction is needed even then
(cf. p. 11-12), especially because of the cross-reference just mentioned.

A suggestion recently made by Kennedy and by Solmsen himself* seems to be’
the most attractive way out of the difficulty: the solution may be found in attribu-
ting to the Rhetoric a "rhetoric” of its own, and by taking account of the polemical
nature of this first chapter. Although the passage quoted does not give Aristotle’s
opinion as it is reflected in the rest of the work, he must have considered it
important to stress, perhaps in the very first part of his lectures, that what he

44, Cf. also mowby 7wa ... 1Ov kpuriv kataoxevdlew, which describes Aristotle’s pathos
(2,1,2: TTb24), with $wws 7év kpuriy woubv Tuwa wovhowow, which describes the thing he rejects
in 1,1 (1,1,9: 54b20).

45. Grimaldi (1980: ad 54a17, cf. ad al5 7@v Efw 700 wpdypatos). Ad 54a12 he also claims
(on the strength of 6Alyov .. pbépwv) that Aristotle ‘is not denying that the wd6v are part of
the rhetorical téxvy, ignoring the structure of the passage, and the phrase Evrexvév Eom
wovov (this mistake also in Wikramanayake 1961: 196).

46. Sprute (1982: 3641, 63-65); Braet (1989: beginning of § 3) subscribes to Sprute’s view.
The fact that the passage on ideal laws is a digression is apparent from its position (1,1,4-8: 54a18-
b16; the passage immediately preceding, quoted above p. 17, is continued -by the onc immediately
following, 1,1,9: 54ab16-22). Moreover, the reasons given for the non-technical nature of pathos
in the passage quoted are independent of the nature of the laws. Hellwig’s account (1973: 179-
180) is also unsatisfactory (and slightly inconsistent with ib.: 49).

47. Barwick (1922: 16-17; 1966/67: 242). In 1929 (o.c. above n. 4: 226-229) Solmsen still re-
garded this as related to Plato’s criticisms of rhetoric in the Gorg.; but he seems to have changed
his mind later (1976: 175), because in that case ‘Aristotle would start from a position which Plato
had taken in the Gorgias but in the meantime left behind’ in the Phaedrus. (He rightly prefers
the commonly accepted dating of the Phaedrus, ca. 370: cf. R. Hackforth, Plato’s Phaedrus. Trans-
lated with an Introduction and Commentary, Cambridge UP, 1952; 3-7). Cf. also Kennedy (1963:

48. Solmsen (1976: 175), Kenaedy (1985: 132) (cf. also above n. 40).
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had to say would be something quite different from what the vulgar handbooks
(and Isocrates?) had to offer. The enthymeme was in that case the natural thing
to emphasize, becanse it was probably the most revolutionary feature of his
theory® - and because, we may conjecture, Aristotle was in the end as much
out of sympathy with pathos as he claims to be in the first chapter, even if he
was realistic enough to see that an art of rhetoric would not be complete without
it.

The second and third problems are closely related. I will first introduce them,
and touch upon previous answers; after that I will formulate and defend a solution
recently offered by Braet The second problem concerns Aristotle’s view of the
forms ethos and pathos may take. As described above (p. 15-16), he writes that
rational arguments take the form of the enthymeme (of which the example is a
special case), but nothing similar is explicitly stated about the other two pisteis.
The traditional view is that the enthymeme is restricted to logical reasoning about
the case itself, ie. to rational argnments. Ethos and pathos are then expressed
differently, either directly through statements that are not part of enthymematic
reasoning, or indirectly, through the way things are formmlated and delivered®.
There is, however, also a radically different view, viz. that all three pisteis are
meant to take the form of the enthymemeSL

The third problem is the structure of books 1 and 2 of the Rheforic. It is
connected with the second one, because the traditional view of the enthymeme
makes the composition unintelligible. The following scheme shows the structure
in general terms™:

1,1-3 Introduction (rhetoric and dialectic; the 3 pisteis; cathymeme and example;
the 3 kinds of oratory)

1,414 Logical proofs: material for arguments for the deliberative (4-8), the
epideictic (9) and the judicial kind (10-14) )

(L15  Non-technical proofs)

2,1-17 Ethos and pathos

(218  Link between 2,1-17 and 2,19-26)

2,19-26 “General topics”, example, maxims, enthymeme

The exact structure of 2,19-26, and especially the relationship between the fopoi

("topics™) given there and the enthymeme is rather difficult™. These intricate
questions, however, need not concern us here. What is important is that these

49. Cf. Solmsca (1941: 39-42), Sprute (1982: 140-146).

50. Eg: Cope (1867: 99-100, et alib.), Marx (o.c. above n. 2: 286-288), Solmsen (1941: 39
[implicitly]), Wikramanayake (1961), Kennedy (1963: 95-99; 1980 68-70), Sprute (1982: 58-67).

51. Cf. p. 26-28, with the references nn. 82-83.

52. Diring (1966: m—m)oddlygvuz,lzsthchm&ng‘DaVonmg',hstnalystssmhu

53. CE. Sprute (1982: 180-19, et alib.).
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chapters deal with enthymeme and related subjects. In the traditional view, which
regards enthymeme as the vehicle of rational arguments alone, they continue
either the introductory treatment of enthymeme in 1,2, or, somewhat less strictly,
chapters 1,4-14, which are also about logical proofs. The chapters on ethos and
pathos are then an interruption’. Of course rearrangements have been proposed
to remove the difficulty (cf. p. 9-10), but this approach creates more problems than
it solves: e.g., if the structure was originally more logical, it is not at all clear
how the arrangement has come to be as it isS5. The assumption that the sections
on ethos and pathos belong to a later stage of Aristotle’s thought likewise
fails to explain their position.

The non-traditional . view, which regards all three pisteis as enthymematic,
solves the third problem, because it makes 2,19-26 relevant to ethos and pathos
also. This solution, however, meets with other serious difficulties, as will become
clear from what follows.

It will be argued here that a compromise between the two views is the most
attractive solution: ethos and pathos may be expressed by enthymemes, but also
by other means. This compromise is essentially what Braet has recently propos-
ed¥. It has the advantage of solving the question of structure, while avoiding
the difficulties attached to the view that all pisteis must always be enthymem-
atic. '

We will start with arguments showing that pathos may take the form of an enthy-
meme. The first one (which also concerns ethos) has already been mentioned: the
structure of books 1 and 2 would thus be clear.

The second one is to be found in the chapters on pathos, 2,2-1158, For seven
of the fifteen emotions treated there, Aristotle gives instructions about the use

54. Eg.: Spengel (1852: 485), Cope (1867: 245; 1877 II: 172-174), (cf. Barwick 1922: 14-15;
1966/67: 239-241), Kennedy (1963: 82; 1980: 69, 75-76), Sprute (1982: 173-174), Manfred Fuhrmann,
Die antike Rhetorik (Artemis Einfithrungen; Miinchen, Ziirich, 1984): 32-33 and 147, Kroll (1940:
1058-1059). Kroll's explanation (ib.: 1060; also Brink 1963: 83-84) that 2,18ff. contains things relevant
to all threc genera causarum (xowd), whereas 1,4-15 as well as 2,1-17 are only relevant to onc
genre (‘z.B. Mitleid und Neid nur fir die Gerichtsrede®) is unfounded (cf. below p. 35 with n. 126).
Solmsen’s solution (o.c. above n. 4: 223-225: 1,4-15 and 2,1-17 are all given in the form of T5ua
wpordoels) seems too dependent on the term wpordoes. The accounts of the structure in Diiring
(1966: 126-132) and Flashar (1983: 254-255, 365-368) are faulty on any view.

~ 55. This point also, ¢.g., in Grimaldi (1972: 31).

56. Solmsen (o.c. above n. .4: 226-229).

57. Bract (1989); an carlier version was published in Dutch: ‘Ethos, pathos en logos in de
Rhetorica van Aristoteles’, Tijdschrift voor Taalbeheersing 10 (1988), 14-27. The difference between
his discussion and mine is chiefly one of emphasis.

58. This argument also in Bract (1989: § 2). He does not, however, mention 2,5,15 (83a8-12;
quoted below), and includes 2,2,27 (80a2-4) and 2,3,17 (80b29-33), both of which afford no proof.



22

of his analyses%. In four cases these instructions suggest the use of cnthymemes,
e.g. 2,515 (83a8-12):

Gare Sel Towbrovs wapaaxevdlew, Stav § BEATov Td poPeloBar atrovs, Bt Towl-
7ol elow oloL wabely: kal yap &\hov pellovs Emabov kal Tods dpolovs Bevcvivar
wdoyovras f wewovdbras, kol tud Totrav ¥¢’ dv obk Qovro, kol Tatra kol
167e e ol dovro.

So, whenever it is preferable that they [ie. the judges] should be afraid, it is
necessary to put them in such a frame of mind, that they think they are the
sort of persons to suffer: for (so you should say) others greater than they have
also suffered; and to show (prove) that their equals are suffering or have suffered,
and that at the hands of unexpected people, in an unexpected form, and at an
unexpected time. :

Here kol ydp ... Ewafov (‘for ... suffered’) is an example of such a use of enthy-
memes, whereas Sewvivar (‘show, prove’) also points to such a use®,

A third argument is, that with such a point of view Aristotle would be adequate-
ly- describing a practice of the orators of his day, who often used arguments to
show that they deserved pity, or their opponents hate, etc.5!

The arguments for the possibility of using enthymemes for eth0562 are less
strong, primarily because of the brevity of the treatment of this pistis (2,1,5-7:
78a6-20)%%. But the first one given for pathos, the structure of books 1 and 2, is
also valid for ethos, especially since the beginning of book 2 reintroduces ethos
and pathos together (2,1,2-3: 77b21-29). In addition, a passage from the third
book seems to strengthen the pointé: chapter 3,15, about the means of evoking
prejudice (duaPolfy, ‘slandering’) and of countering it, which is connected with
ethosSS, contains instructions about arguments for the purpose®.

59. The seven relevant passages are: 2,227 (80a2-5); 2,3,17 (80b29-33); 2,432 (82a16-19);
2,5,15 (83a8-12); 2,7,4-6 (85a29-b10); 2,9,16 (87b17-20); 2,10,11 (88a25-28).

60. Cf. (dwobewcvivar) n. 72. The other three cases arc 2,432 (82a16-19: dwobeucvivan);
2,7,4-5 (85230-b1); 2,9,16 (87b17-20) (about all three cf. also n. 78).

61. Conley (1982: 307-308).

62. Braet (1989: § 2). His first argument scems inconclusive: in 2,1,7 (78a16-20) Aristotle
refers to his treatment of the virtues in 1,9 for two of the aspects of ethos, ppéymors and dpeth,
and to 2,4 (about gu\ila) for the third aspect, efvowx. But from the cross-reference in 1,9,1 (66a25-
28) it is not clear that the proof of goodness in an epideictic speech (the subject of 1,9) is really
the model for making oneself appear good, the only thing stated is that the material is the same;
and the reference to 2,4 is probably also to the material only.

63. About oratorical practice cf. e.g. Kennedy (1963: 136-137); below n. 203. But the difficulty
of distinguishing between the several variants of ethos (below p. 33-34; § 2.5, p. 50-54; and es-
pecially § 7.5, p. 246-247) makes the argument from practice hazardous for cthos.

64. Braet (1989: § 2) also adduces 3,19,1 (19b10-12 and 15-19), but although the unphcanon
of enthymematic argumentation secms present there also, it cannot be proven.

65. It makes no difference here that the concept of cthos suggested in book 3 may be differ-
ent from the onc described in 2,1,5-7 (7826-20) (below § 2.5, p. 55-56), because SuaPol is relevant
to cthos in any variant.
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Before the arguments for the other possibility (non-enthymematic form of ethos
and pathos) are brought forward, it may be in order to treat two objections some-
times raised against the possibility of enthymematic expression just argued for.
Does Aristotle not identify logical proof with enthymeme?¢” In the first chapter
he does, as discussed above (p. 17-20)%. That, however, is hardly surprising, since
there Aristotle only recognizes logical proof, and accordingly there is nothing
else the enthymeme could be used for. Also, the contradiction between this chapter
and what follows makes it unfit to be evidence for Aristotle’s views on the rela-
tionship of enthymeme with ethos and pathos®.

It is clear, of course, that he does associate rational proof closely with enthy-
meme: it is said to exist only in that form (or in that of example), e.g.: wévres

”n

8¢ tas mwiotels morobvran Sud tob Sewkvivan 1 mapadelypata Aéyovres 1
tvbupfuara, kol wapd Tavra obdév (1,2,8: S6bS-7: ‘Every orator who makes
use of means of persuasion based on logical proof employs either examples or
enthymemes, and nothing else’)’™. Moreover, the ability to use the logical pistis
is identified with the ability to use syllogisms in 1,2,7 (56a20-25)7. But all this

66. The formulation of many fopoi in 3,15 suggests (enthymematic) argumentation; 3,15,7
(16a26-28) is explicit about this, since there such argumentation is given (yépt).

67. Thus, e.g., Lossau (1976: 16); and cf. below n. 69.

68. Even if not all passages sometimes adduced are absolute proof for identification of the
two (1,1,9: 54b20-22; 1,1,11: 55a3-7), they certainly suggest it; and 1,1,3-4 (54a11-18: quoted p. 17)
does so very strongly.

69. Grimaldi tries to reconcile 1,1 with the rest of the Riet., but does not succeed (above
n. 45). Wikramanayake (1961: 195) and Sprute (1982: 61-69) identify logical proof with enthymeme,
on the basis of passages from 1,1 only (1,1,9 and 11: prev. note); but even Sprute’s explanation of
1,1 as describing an ideal rhetoric (above p. 19 with n. 46) does not allow statements from this
chapter to be used in interpreting others.

70. I take &ud 7o¥ Sewvivar to be connected with tas wiovels: the pisteis to be discussed
are identified by it as the logical ones. The context clearly shows this to be right: the logical
pisteis have been introduced not long before (1,2,3: 56a3-4) by al 8 &v alvd 16 A6yG,
St 7100 Bewvivar f ¢aiveoBay Sewvivar, and have, when taken up in in 1,2,6 (56a19-20),
been described by &rav d\nbis f pawodpevor Selfwpev ... In 12,8 (56a35-b7), rav 8¢ Sux
700 Sewvivar f palveoBal Sewkvival (sc. wlorewv) must then identify the pisteis to be discussed
(‘with regard to the means of persuasion based on logical proof or apparent logical proof’), and
the same goes for Sux Tob Sewvival in the passage in hand (the hyperbaton is regular: K.-G.
2,600-601; cf. 1,615-616; and the references in Schenkeveld 1976: 426). This interpretation of 56b5-
7 also in Cope (1867: 153), Rhys Roberts, Schenkeveld lc., Radt (1979: 287-288). Freese, however,
translates ‘Now all orators produce belief by employing as proofs either examples or enthymemes
and nothing else’ (thus Dufour in the Budé transl.), and so Grimaldi (1972: 59; 1980: 353 and ad
56b6) and others (Lienhard 1966: 450-451; Warner 1981: 76) take it, in support of their idea that
enthymeme is the form of all pisteis.

71. Grimaldi holds (1980: ad 56a22) that cul\oyloaafar here means ‘to exercise "reasoning in
general™, not ‘using syllogisms’. This is impossible: (1) in none of the nincteen other instances of
the verb in the Rhet. (Wartelle 1982: s.v.) can it have this meaning (remotely possible exceptions:
2,22,4: 96ad; 22,10: 96bl); (2) the conclusion in 1,2,7 (56a25-26) that rhetoric is an ‘offshoot’ of
(among other things) dialectic is meaningless without a previous reference to syllogistic reasoning
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does not .amount to identifying -rational proof with enthymeme: it is nowhere
stated that ethos and :pathos cannot take this form, Aristotle only asserts that
the rational pistis necessarily always does. Accordingly, rational proof is, in the
whole of. the Rhetoric, described by dm6delfis ~and . (dmo)dewkvivay (‘proof,
demonstration’ and ‘prove’), never by emhymeme - the-enthymeme is only most
closely associated with it™.

This association, and the lack of any explicit statement on the possibility of
using enthymemes for ethos and pathos, would be a strong objection to this possi-
bility in the case of a "regular" treatise. But such an argumentum ex silentio is
not strong in the case of a work such as the Rhetoric. Accepting this irregularity
seems much easier than the alternative, for this entails the much more serious
irregularity of an interruption, by 2,1-17, of the treatment of rational argumenta-
tion™,

Another objection is also found time and again: in 3,17,8 (18a12-17) Aristotle
seems to say explicitly that it is impossible effectively to combine enthymeme
and pathos, or enthymeme and ethos:

kal Srav wdBos woifis, pm Aeye fvBipumpa f yap Exkpoboer 70 wdbos §
pérmy elpmuévov Eoray 70 Bv0Opmpa Exkpolovor yap al kuwnoels dA\iias al
dpe, kal fi dpavilovow fi dobBevels mowbow. od8’ Grav fBwkov Tov Aéyov, ob
8el &fdpmpa Tu Inrelv dpa ob yap Exer otre fBos otre wpoalpeow 1 dwé-
Seibs.

And when you are arousing emotion, do not use an enthymeme, for it will either
drive out the emotion or it will be used in vain; for simultaneous movements
drive each other out, destructing or weakening each other. Nor should you look
for any enthymeme- at the time when you are giving an ethical character to what
you say, for logical proof shows forth neither character nor purpose.

Here Aristotle indeed rejects the use of enthymemes with ethos and pathos. But
chapter 3,17 is about the argumentatio, the part of the speech where the rational
arguments proving one’s case and disproving one’s opponent’s are put forward,
and this instruction is only found here. This would be very strange, had he meant
it to be generally applicable. So it is obviously only relevant for the argumenta-

(cf. 1,1,11: 55a8-10; 1,2,8: 56a36-b2). Lienhard (1966: 451) characteristically misrepresents the passage:
he leaves out the second half of the sentence (cf. Radt 1979: 287-288).

T2, Bracet (1989: § 2): the passages 1,8,6 (66a8-10); 2,1,2 (77b23-24); 2,1,5 (78a7-8); 3,1,1 (03b9-
13) and 3,13,1-2 (14a30-36: note wpaypa) describe logical proof in terms of dwodewkvivar, dmé-
BeukLs, ete., which are associated with enthymeme (and paradigm) in 1,1,11 (55a4-8); 1,2,19 (58al-
2); 2,20,9 (94a9-11); 2,22,10 (96a33-bl); 2,25,14 (03a10-16, if the reading drobelfer in al5 is cor-
rect); and 3,17 passim. Cf. also 1,1,10 (54b30-31); 1,9,40 (68a31-33); 1,10,1 (68b1-2); 2,25,10 (02b26-
27).

73. The irregularity connected with 1,2,22 (58a26-35) may likewise be accepted as a minor
one: this passage suggests that the treatment of the subjects of 2,18-26 will follow (immediately)
after 1,3-14 (cf. Vahlen [o.c. above n. 2]: 121-132 passim; he uses this to support his idca of a
dislocation of 2,1-17).
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tio™: the enthymemes not to be used are those expressing the rational arguments
of the case. The ‘movement’ that may ‘drive out’ the emotion or may be driven
out by it is therefore not a movement caused by enthymeme as such: it is the
"movement" of the reasoning about the case itself, involved in these enthymemes,
that may drive out emotions. The same goes for the warning about ethos. (The
last &woderéis is, therefore, ‘logical proof’, not ‘logical reasoning in general’.)

The passage does imply, however, that in the argumentatio pathos as well as
ethos may be used” - in which case, it is also implied, their form should not be
enthymematic.

This last point is a first argument for the possibility of non-enthymematic express-
ions of ethos and pathos. A second one’ is the fact that the enthymeme is,
though certainly not identified, yet closely associated with rational arguments
(p. 23-24). This would be inexplicable if ethos and pathos were meant always to
take enthymematic form.

A third argument is that, whereas some of the seven passages in 2,2-11 about
the use of pathos mentioned above (p. 21-22) suggest using arguments, others
suggest that there are other means also, e.g. 2,2,27 (80a2-4):

SThov & & Stou &v abrdv kataoxevdlew 7@ Aéyd Towolrovs olov bures bpyi-
Aws Exovow, kal tods Evavriovs Tolrois dvbxous Svras £¢’ ols bpyilovral,
kal Tolotrrovs otots dpyllovral.

It is clear, then, that the speaker must, by way of his speech, put the hearers
into the frame of mind of those who are inclined to anger, and must represent
his opponents as guilty of things that rouse them to anger, and as people of the
kind with whom they get angry.

The words used in this connection, kasa- and wapaokevdlewy, are neutral ones:
‘make, render’, or ‘represent as’”. This ‘making the audience feel so and so’ or
‘representing the opponent as ..” may be done by argument, as is shown by the
passage quoted on p. 22. But the choice of these two words (here not combined
with a direct reference to argument) indicates that this is not the only way to.

74. This crucial point is due to Bract (1989: § 2). It is not recognized in Lossau (1976: 16),
Sprute (1982: 135-136, cf. 29, 61, 63, 169), Schweinfurth-Walla (1986: e.g. 66). Sprute (1982: 61)
also adduces 3,17,12 (18a37-39), which, however, affords no support for his position.

75. This is confirmed by the next sentence, 3,17,9 (18a17-21); and by 17,12 (18a37-b1).

76. In addition, 2,18,2 (91b23-27) and 2,22,16 (96b30-97al) may be mentioned. Though not
conclusive (cf. n. 138), they do suggest an essential difference between the protaseis of 1,4-14 and
the material for ethos and pathos.

T1. xaraoxevalew: LSJ s.v. 5 (‘make, render’) and 6 (‘represent as’); wapaokevdlew: LSJ s,
3 (‘make, render’).
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do it™, This concerns pathos, but the wording of the passage that reintroduces
ethos and pathos at the beginning of book 2 is significant for both: they are
there described as airov mowdv Twa kal TOV kpuThv Kkataokevdlew (2,1,2:
77b24: ‘representing oneself as a certain sort of person, and putting the judge in
a certain frame of mind'), which is wholly neutral as to the form this may take™.
And when it is first introduced, ethos is said to be used &rav otrw Aexdf o6
Aoyos dore dEuémaTov woufioal TOv Aéyovra (1,2,4: 56a5-6: ‘when the speech
is made in such a way, as to render the speaker trustworthy’)e,

A fourth argument is, that by taking non-enthymematic pathos into account
Aristotle would again be adequately describing a part of oratorical practice®!.

Finally, some interpretations that deny the possibility of non-enthymematic express-
ion of ethos and pathos must be mentioned: as indicated before, several scholars
think that these two pisteis must, in Aristotle’s view, take the form of the enthy-
meme. Two variants of this interpretation must be distinguished. Some think of
rational arguments, ethos and pathos as separate things, each taking enthymematic
form®?; others, most prominently Grimaldi#3, suppose that the enthymeme ‘incorpor-
ates pistis'¥, i.e., one enthymeme ideally combines offering rational argumentation

78. In 2,244 (01b3-9) xata- and dvaoxevdlewv are even used for indicating something explicit-
ly non-enthymematic. Moreover, of the 21 occurrences of kava- and wapaokevdlew in the Rhet.
(Wartelle 1982: s.wv.), there is none to encourage identification with arguments, On the coatrary,
the verbs are nowhere used to denote pure argumentation, which proves that the frequent occur-
rence in connection with ethos and pathos can be no coincidence (8 out of 21 occurrences are in
2,1-11; apart from the 6 mentioned below [this note]: 2,1,2: 7T7b24 [quoted below in the text] and,
in connection with ethos, 2,1,7: 78a18).

Of the seven passages in question (above n. 59) the only one (2,4,32) that contains none of
the two verbs has wolelv in a similar function (cf. wowelv in 1,9,1: 66a28). Of the other six,
three combine kata- or wapaokevalew with a form of (dwo)bewkvivar (in 2,9,16 they refer to
two separate activities in producing pity, in 2,5,15 and 2,7,4 they refer to one), three do not.

9. The beginning of the section on pathos (2,1,9: 78a23-28) is just as neutral. Cf. also n. 87,
about the systematic nature of 2,2-11.

80. Cf. also karaoxevd{ew in 2,1,7 (78a16-19).

81. On this kind of argument about cthos cf. above n. 63. As for pathos, cf. e.g. Kennedy
(1963: 234-235) on Demosthenes' On the Crown. The not necessarily enthymematic status of pathos
makes the passages on wabrruc) Mefis (3,7,3-5 and 11: 08a16-25 and b10-20) especially interesting
(cf. pp. 71-72 and 73).

82. Barwick (1922: 18-22) (he slightly modified his view later: 1966/67: 240), Conley (1982:
304-309), Worner (1981: 76). In fact, the latter two restrict their claim to pathos, but that makes
little difference here; on Conley cf. also below n. 275.

83. James H. McBurney, ‘The Place of the Enthymeme in Rhetorical Theory’, in: Erickson (ed.
1974), 117-140 (originally: Speech Monographs 3, 1936, 49-74): 127-130, Grimaldi (1957; 1972: 53-
68; 1980: esp. 349-356), Lienhard (1966).

84. Grimaldi (1957: 192; 1980: ad 54al5, 350); he seems to belicve (1980: ad 54al5) that his
meaning of o@pa, in o@pa ThHs wlovews, is more literal and more frequent than the "tradi-
tional® one. (As to the frequency, o@pa occurs once more in the Rhetoric: 3,14,8: 15b8 [Wartelle
1982: s.v.], where it is metaphorical; this case actually supports the "traditional® meaning; cf. also
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with being ‘ethical’ and ‘emotional’. Both variants, of course, solve the problem
of the structure of books 1 and 2. Despite claims to the contrary, however, the
difficulty of chapter 1,1 is not solved. If ethos and pathos both take the form of
the enthymeme, this is indeed consistent with the view, expressed in that chapter,
that all technical pisteis are enthymemes. But it is still not consistent with the
unqualified rejection of pathos also found in 1,1%. More important, the defenders
of both variants must neglect the arguments for non-enthymematical expression
just given®, while their own arguments are far from compelling.

As proof that the material for pathos in 2,2-11 is meant to be used in enthy-
memes only®’, adherents of the first variant adduce the fact that the observations
in these chapters are designated by the terms protaseis and fopoi. But there is
little or nothing in the Rhetoric to suggest that these, as they think, are technical
terms specifically related to enthymeme?s.

What Grimaldi, in his defence of the second variant, mainly relies on - besides
a number of inaccurate interpretations® - is his conviction that pistis does not
have one single meaning (‘means of persuasion’): he holds that it means ‘method’
or ‘form of inference’ when describing enthymeme or paradigm, whereas in other
cases (especially in connection with the three pisteis) the meaning is ‘matter’,

LSJ sv., IV)

85. Conley suggests that his view resolves the contradiction (1982: 302, 306-307, 309). About
Grimaldi above n. 45; he also makes this claim (c.g. 1957: 192; 1972: 56; 1980: 10, 353).

86. Grimaldi nevertheless feels forced to admit (though only in one short paragraph, 1972
63) that the enthymcme can somctimes be dispensed with.

87. The systematic naturc of 2,2-11 (below p. 68-71) proves nothing (it is adduced by Conley
1982: 304): any method of arousing emotions, whatever its form, will benefit from this. And conten-
tions about the origins of and the assumptions behind the traditional mtcrprctaﬂon (ib.: 300-302)
can hardly say anything about its correctness.

88. Thus Braet (1989: note 35). On the two terms cf. in general Sprute (1982: 154, 180-182
[wpordoeis]; 151-168, et alib. [véwoi]). The arguments based on the terms: Barwick (1922: 20-21;
1966/67: 240), Worner (1981: 64, 76-77) and (wposdoews only) Conley (1982: 303-305). The word
wpordoews is used in 2,19 (78a29) (Conley). Some of its occurrences in the Rhet. tell against a
technical meaning: cf. 2,1,1 (77b18) and 2,18,2 (91b24-25) (both times Béfat kal wpordoeis); al-
though it is used in its sense of ‘premise’ in some places (e.g. 1,3,7: 59a7, 8, 9, 10), in others the
meaning ‘statement’ more adequate. Similar considerations hold for téwos: its frequent use
in enthymematic contexts proves nothing, and cf. 3,15,10 (16b4-8) for a “topos” certainly not enthy-
mematic; the "definition” of téwos in 2,26,1 (03a18-19) (Worner 1981: 77) is a poor basis for argu-
ment: the context is enthymematic, which virtually excludes a generally applicable definition (which
would be strangely placed anyway, so near the end of book 2).

89, Above nn. 70-71; 84. It must also be noted that he consistently misrepresents ‘the tradi-
tional interpretation’ (e.g. 1957: 190), by claiming that rational proof is traditionally identified
with cothymeme only. It is not: it is most often considered capable of being expressed by means
of cither enthymeme or paradigm (e.g. Cope 1867: 99-100; Marx [o.c. above n. 2J: 286-288; Solmsen
1941: 38-39; Kennedy 1963: 95-99; Wikramanayake 1961: 194). So there is no difficulty with the
status of the paradigm, as Grimaldi claims therc is (1957: 191; 1972: 65; 1980: 352, 353). On
Grimaldi's other objections against the usual interpretation (1972: 65-66) cf. cspecially Sprute (1982:
61-63).
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‘source material for argumentation’®. Thus the three pisteis are matter, to be
incorporated in the form of the pistis enthymeme?. This, however, entails straining
the interpretation of the crucial passage 1,2,2-8 (55b35-56b10) beyond all reasonable
limits. In the beginning of this passage the three pisteis are introduced (above
p- 14-15); not long afterwards (1,2,8: 56a35), Aristotle writes: ‘Now of the pisteis
. (r@v 8¢ [sc. wiotewv] ..). Surely, then, ‘pisteis’ in the latter sentence must
refer back to ‘pisteis’ in the earlier one, and must have the same meaning. Yet
Grimaldi is forced to take the first ‘pisteis’ as ‘matter’, the second as ‘form™2.
Other difficulties with his view of pistis abound®. Even his parallels for his two
meanings from other authors are very doubtful indeed®. Consequently, there is
no reason to doubt that pistis in most cases means ‘something that persuades or
may persuade’, something having a form as well as a content. In one context or
another one or the other aspect may be uppermost, but since both aspects are
always present, neither should be transformed into a meaning of pistis in its own
right.

To sum up, the picture given in the first part of this section (p. 13-17) may stand:
Aristotle organizes his material according to what were later called officia oratoris,
and his theory of invention is, apart from the non-technical means of persuasion,
based upon the threefold division of pisteis into rational arguments, ethos and
pathos. Moreover, whereas rational arguments always take the form of enthymeme
or example (the latter being a subtype of the former), ethos as well as pathos
need not do so: in Aristotle’s view, they can be expressed with and without the
use of these forms. This solves the problem of the place of 2,1-17, a problem
resulting from the traditional view that ethos and pathos had nothing to do with
enthymeme®. However, the inconsistency between the first chapter of the Rhetaric

90. Apart from other meanings irrclevant here: ‘pledge of good faith’ (once in the Rhet:
1,14,5: 75a10), and ‘persuasion’ as a state of mind; cf. Wikramanayake (1961: 193).

91, Grimaldi (1957: 190; 1980; 352-353, and ad 55a4). Cf. also Lienhard (1966: 452-453).

92. Sce cspedially Grimaldi (1980: ad 56a35), where he acknowledges that he assumes a shift
in meaning; his parallel for such a shift, the ‘startling change’ in meaning of €l6n in 1,3,1 (58a36)
(where the meaning of this word is indeed very different from that employed in the previous lines),
is specious: there it is clear that a ncw scction on a different subject begins, and there is no
reference back, as there is in the passage in hand (56a35) - note that this reference back in
56a35 is essential for understanding the word wlotewv with 7@v B Bud 700 Seuaivar §
galveodal Seuavivar ...!

93. CH. especially Sprute (1982: 59-61); and also Lossau (1976: 15-16), Schenkeveld (1976: 426).

94. Grimaldi (1980: 20). In Plato Phaedo 70b2 wlotews cannot be ‘method of inference’ but
means ‘proof in general (thus Burnct ad loc.); and the meaning ‘evidentiary material’ is present
in nonc of the three verses from Eur. Hipp. (1037, 1055, 1309), where it means ‘pledge of good
faith’ (cf. above n. 90): cf. Barrett ad 1309.

95. It is of coursc only more or less solved: a complete solution would have to include an
assessment of the exact relations between 2,19-26 and 2,1-17, which is outside the scope of this
study.
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and the rest of the work cannot, I think, be removed. This may or may not point
to an early date of composition of this chapter, but since it must still have a
function as it stands, it is best understood as a polemical and rhetorical opening
that should leave no doubts about the difference between the wvulgar handbooks
and the approach of Aristotle himself.

23 Ethos: Rheforic 2,1,5-7

Aristotle treats ethos in the first chapter of the second book, in a passage that
is surprisingly short, but also very clear and efficient (2,1,5-7: 7826-20). With the
help of the theoretical considerations of § 1.2, I will now discuss his concept of
ethos as it emerges from this treatment. (The problem of chapters 2,12-17, where
some think Aristotle’s exposé on ethos is to be found, will be dealt with in § 2.4.)

The passage begins thus:

100 piv ofv ainois elvar moTois Tols Aéyorras Tple torl 7 dina Toouire
wtp bon 80 & morebopey Efw 16v duobelfewy. Eon 8 tatmu pphimows xal dper)
xal efvour Buapetbovron wip wepl dv AEyovaw 4§ oupBovietovow 4§ & Exavra
rabra §i St Toimev 7§ yip 8 dppoolimy otk bpBas Sofdlovow, fi Sobdlovres
8pbas Bud poxByplay of 7@ Socotvra Afyovow, € gpbpol piv xal tmeuels
dow G\’ ofx elvo,, Wbmep BSExeTar uﬁmﬁélmwpﬂo&mwyw
oxovras. kal wapa Tabra obSéy.

There are three things making the orator himsclf trustworthy, for belicf is induced

by three factors, apart from proofs. Thesc arc good sensc, goodness and goodwill

[towardsthemdim].Forspakusmwrongmwha:thcyuyormﬂmadwce

they give because onc or more of these factors are missing™: for cither, because

of a lack of good sense, they have incorrect opinions; or their opinions are correct,

but because of wickedness they do mot say what they think; or they are seasible

and good, but lack goodwill, wherefore they may fail to give the best advice,

although they know what it is.
This treatment can be so brief, because Aristotle, some lines further down, refers
to other parts of the Rhetoric for treatments of the three qualities involved®
for good sense and goodness (ppdvmots, dperh)) to ‘the analyses of goodness’,
ie. to 1,9 (where a cross-reference is given, 1,9,1: 66a25-28)%; and for ‘goodwill

96. This translation is adopted for clarity’s sake. More literally, it would be “because of all
or onc of these’. This must mean ‘because onc or more of these are involved”, which dearly amounts
to ‘__ arc missing’.

97. The explanation of this brevity in Hellwig (1973: 260) is, therefore, uncalied-for.

98. For gpplvmows f. 19,13 (66b20-22); on this f. Hellwig (1973: 253). Vinzeaz Buchheit,
Untersuchungen zur Theorie des Genos Epideiktikon von Gorgias bis Aristoteles (Minchen: Hilber,
1960): 129-131, thinks 19,1 (66a25-28) says that ‘auch der Lobredner scin 48os [taken in a moral
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and friendliness’ to ‘the discussion of the emotions’, i.e. to 2,4, the chapter about
the emotion quAia (‘friendliness, friendship’)®.

Before analysing ethos along the lines set out in § 1.2, we may briefly look at
the terms and concepts involved. The passage itself is rather clear about them.
®povnois, ‘good sense’, denotes certain intellectual qualities, for a lack of it
(&ppoodrn) leads to incorrect opinions. It is distinguished from d&perf, ‘good-
ness''® (contrasted with poxfnpie, ‘wickedness’), which denotes moral ones.
Eidvoia, ‘goodwill’, is of course not the traditional element of the prologue, the
goodwill an audience must be made to feel for the speaker!®: it is goodwill of
the speaker towards his audience. The addition of this third factor of goodwill
may seem superfluous, and the possibility that a speaker is good, but may hold
back the best advice because he is not well-disposed towards his audience, may
seem strange. It is indeed not in line with most modern concepts of goodness. It
does, however, perfectly fit the Greek one, for the common opinion was that one
should do good to one’s friends, but harm one’s enemies!®, :

It is clear, then, that fios, ‘character’, here comprises both moral and intellec-
tual qualities. The reason for stressing this is that in the Ethica Nicomachea the
corresponding concepts and terms are very different, and that, consequently, this
treatise cannot be used for elucidating the Rhetoric'®. As for the terms, fifos
is there exclusively moral: it denotes the sum total of someone’s moral qualities,
good and bad. As such, it is opposed to Sudvore (‘thinking faculty’), which is
the sum total of one’s intellectual qualities. If this were all, the gap between the
two treatises would not be too difficult to bridge. In fact, the difference is not

sense, JW] und seine dpe ... erweisen muss’ (cf. below n. 129; Flashar 1983: 366 follows Buchheit;
Diiring’s wording, 1966: 129, is similar). But there is no demand on the ‘Lobredner’: the passage
only says that the material for praising someone else is the same as that for making oneself appear
(cf. trmolmgBnodpeda) trustworthy and good; cf. Radt (1979: 296-297).

99. 78a19-20: wepl & ebvolas kal ¢uiias &v vols wepl t@ wdbn Aexréov. The refer-
ence to 2,4 could hardly be clearer; cf. also Cope (1877 I, 1; ad loc.), and e.g. Fantham (1973:
269), Hellwig (1973: 252 with n. 6). A reference to 2,12-17 is rightly rejected by Cope (1867: 111).
Cf. also the connection Theophrastus probably made between qu\ia and ebvowx (p. 212 of William
W. Fortenbaugh, ‘Theophrastus on Emotion’, in: W.W. Fortenbaugh et al., cds., Theophrastus of
Eresus. On his Life and Work [Rutgers University Studies in Classical Humanities 2}, New Brunswick,
Oxford: Transaction Books, 1985, 209-229).

100. Cf. bmewels, owovbaloy in 2,1,6-7 (78a13 and 16).

101. Hellwig (1973: 254-256, 284) confuses the two, as did Spengel (1867: ad 1415b25). .

102. This is overlooked by Hellwig (1973: 252), who, again (above n. 27), mechanically uses
the triad speaker - matter - hearer to explain the addition of ebvoud (also Flashar 1983: 369).
On the Greek view cf. e.g. Rhet. 1,626 (63a19-21); Plato Rep. 335d; Soph. Ai. 1347-1348; Dodds ad
Eur. Bacchae 877-881; Page ad Med. 809-810.

103. For another difference (concerning E£ews) cf. Schitrumpf (1970: 8-9).
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one of terms only: the difference in concepts and views is even more important1®,
In the Ethica someone really ‘good’ (&ya@6s, ie., possessed of fi0uk?| dperh)
must necessarily also be ‘possessed of good sense’ (ppoéuipos), and the reversel®,
That the Rhetoric offers a very different point of view appears most clearly from
the possibility, implied in the passage quoted, that a speaker of good sense may
be wicked, and hide his thoughts.

It has been shown that even in the Poetics Aristotle uses Tfos, ‘character’,
in the narrow sense of the Ethica, i.e. restricted to moral qualities!®. There-
fore, the broad sense it has in the Rhetoricl®, i.e. the inclusion of intellectual
qualities'®, seems an exception in his writings. In employing this broad meaning
in-the Rhetoric, Aristotle seems to conform to normal usage!®, which illustrates
that the Rhetoric may have been meant for a more general audience than his
other works!, In any case, ®fos is adequately rendered by the English word

104. The discussion between Schiitrumpf and Held (cf. nn. 106-107) concentrates on the de-
notation of f@os, ic.,, on the meaning of the term. Only Schiitrumpf (1987: 180-181) is awarc of
the fact that the use of the same terms, with the same meanings, does not in itself imply the
same (relationships between) concepts. .

105. 6,12 (1144a36-37) dlore pavepdv 8n aStvaror epbupov elvar ph Svra dyaBbv and 6,13
(1144b30-32) fov ofv tk Tav elpnuévor Bn olx olby Te dyaBdv elvar wuptws Evev epovi-
ozws, 00t ppéryLoy Evev s HBuchs dperis. CF. also 10,8 (1178a16-17).

106. Schitrumpf (1970). He was opposed by Held (1985), who argued for the broad sensc in
the Poetics also, but his reply (Schitrumpf 1987) is very adeguate. One fundamental feature of
Held's approach is notable besides the points mentioned by Schiitrumpf: in concentrating on Hfos
only, and trying to establish for it a mecaning different from the one it has in the EN, he partly
relies on the assumption that the meanings of owovBaios and gaihlos are not different from the
ones they have in the EN (Held 1985: 286-287). Moreover, he supposes these two terms to be
moral as well as intellectual, against which our passage from the Rhet. should have warned him
anyway (and cf. Schiitrumpf 1987: 175 n. 1).

107. Books 1-2: cf. Schitrumpf (1970: 28-34). Also in book 3: on this point I differ from
Schiltrumpf (as does Held 1985: 290-292, whose analysis is, however, confused). The key passage is
3,16,8-9 (17a15-27). In 17a23-27, which is about presenting #fos, it is wpoalpeaws that is contrasted
with Sudvowa, not ffos itself as Schiitrumpf thinks (1970: 8 n. 2; of. 52 n. 2, 93; in 17a15-18
they are not identified: cf. Schiitrumpf himself, 1987: 177, 179): p7 @s dwd. Buxvolas Aéyew
w GAN’ @ &wd mpoatpéoews. This does mot mean that in order to present fBos, ‘one must
not speak about Budvoux’: the point is that in order to present a positive fifos onc must speak
in such a way, as to show that onc regards one’s purpose (which is implied to be a good onc) as
more important than pure (sclfish) reasoning (‘Nor should we speak as if from the intellect’ Freese).
So the relationship between Sudvora and wpoaipeows is here presented as relevant to positive
fiBos (cthos); but nothing is said about the relevancy of Sudvowx itself to fBos itself. Therefore,
the passage is comsistent with the assumption that fios comprises both moral and intcllectual
qualities.

108. "HBos in the Rhet. also includes a moral quality that would not count as such in the
EN, viz. respect for the gods: Schiitrumpf (1970: 30).

109. Cf. Plato Rep. 10, 604c2 7d 6¢ qpébwpby 7e kal Hotxwov TBos, and the other
passages mentioned by Held (1985: 290 n. 32) and Schiitrumpf (1970: 35 n. 3).

110. Thus Held (1985: 290); cf. above, p. 12. That the difference should be due to Aristotle’s
use of earlier rhetorical theories on cthos (Schitrumpf 1970: 35 n. 3) scems implausible in itself;
moreover, it does not explain the uniform usage in the whole of the Rhetoric; and we know of
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‘character'™1, It should perhaps be noted here already that the word never even
comes close to the meaning ‘mood’. This misapprehension will be discussed in
§ 26.

Now the questions formulated in § 1.2 may be answered. The first one concerns
the problem, whether the pistis ethos, in Aristotle’s view, pertains to the character
of the speaker only. The answer is very clear: here, as well as in the rest of
the work, Aristotle supposes the speaker to be the litigant himself, and never
mentions (ethos of) clients. This reflects the basic situation in Athenian court
practice, where one was supposed to speak for oneself, even if there were many
situations in which the use of an advocate was permitted!12, However, even speech
- writing by professional logographers is never referred to, although this practice
of writing a speech for someone else to deliver in court was common in Athens.
In that case, something might have been said about ethos of such a speaker-client,
and its relationship with the need of making the client speak "in character” (etho-
poiia). In principle, however, Aristotle’s analysis of ethos is also applicable to
this situation, and an explicit reference is perhaps not neededt?,

The second and most important question regards the qualities of the speaker
falling under the scope of ethos, and the effect ethos is meant to have on the
audience (above p. 7). As to this, the text quoted above is unambiguous. The
purpose of Aristotle’s ethos is for the speaker to be trustworthy, reliable. This
is clear from the beginning of the passage, which specifies the subject under
discussion as ‘the things that make the orator himself trustworthy’ (wiorés).
‘What follows is hardly less clear: after the three qualities of good sense, goodness
and goodwill have been mentioned, the reason why these qualities are crucial is
given (SuayedSovrar yap ..., for speakers are wrong ..."), and this reason is, writes
Aristotle, that if a speaker lacks these he may not tell the truth. This shows
that he takes ‘telling the truth’ as central to ethos, or rather, by implication,
that he takes as the fundamental aim of ethos the audience’s conviction that

no such theories (it is very doubtful whether Rhet. Alex. presents one [below p. 51-53], and there
TBos is not a technical term, as Schitrumpf 1970: 33 implies).
0 111. Cf. Schiitrumpf (1970: 39-46), who shows that German ‘Charakter is very close to Greek
0s.

112. Kennedy (1968: 419-426, esp. 420-421): only two anecdotes mention advocates (1,14,3:
74b36-7542; 2,20,6: 93b23-94a2).
. 113. Sec Fantham (1973: 271-272): Kennedy (1963: 91-92) refers to two passages where he
thinks the practice of logographers is taken into account (3,7,6: 08a25-30; 3,16,9: 17a22-23), although
not with respect to cthos as a means of persuasion, but to characterization of the client (ethopoiia)
(thus Kroll 1918b: 91 on 3,7). But Fantham points out that thesc passages trcat the convincing
portrayal of characters appearing in a speech (also somctimes called ethopoiia). Even the two
passages taken by Fantham (p. 271) to refer to a client-figure do not (1,9,1: 66a27-28; 2,1,7: 78a18- |
19): both are about praising someone else in epideictic oratory (and about the favourable presenta- !
tion of the speaker by himself).
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what the speaker is saying is the truth; and the three qualities are all explicitly
related to this aim. Aristotle’s ethos may therefore be defined as the element of
a speech that presents the speaker as trustworthy; or, from the point of view of
the hearer, as the element that makes the audience regard the speaker as trust-
worthy. Sympathy on the part of the audience is not mentioned at all, and is not
part of Aristotle’s concept.

In confirmation of this analysis of the passage on ethos itself, we may notice
that in two of the previous passages on ethos (1,2,4: 56a5 and 1,9,1: 66a28) the

'word &Eémoros (‘trustworthy’) is used to denote the purpose of this means of

persuasion. Especially the fact that one of these passages is the introductory
description of the three pisteis seems significant. There Aristotle says: Sua pév
obv 700 ffovs, Grav ofre Aex8fi 6 Aoyos &orte  dfubmioTov Toufioon
Tov Aéyovta (1,2,4: 56a5-6: ‘when the speech is made in such a way, as to render
the speaker trustworthy’)14,

This is one of the cases where the distinction made earlier between ethos and
ffos (‘character’) is importantlls: ethos, the means of persuasion, does not
include all qualities of ‘character’ (fifos), and not even all that might be conduc-
ive to persuading the audience: it includes only those qualities relevant to its
purpose - appearing trustworthy.

Since this variant of ethos (the first one mentioned on p. 7) aims at trust-
worthiness, not at an emotional response, it may be called, in a way, "rational"
ethos, as distinguished from the second variant, "ethos of sympathy". The term
“rational” ethos contradicts the designation of ethos and pathos commonly used,
the ‘irrational means of persuasion’. Of course the only strictly rational aspect
of a speech consists of its arguments. The way Aristotle presents it, however,
ethos is rational in so far, as it concerns a "warrant" for the factual and argumen-
tative content of the speech, and in so far, as the hearer can rationally decide
for himself whether he thinks the speaker is reliable or nor. This is not to say
that a hearer will always, or even often, make such an evaluation consciously,
but that he can do so in principle: the same goes, to a certain extent, for the
evaluation of rational arguments!6. This "rational" character of Aristotle’s ethos
may also be clarified from another point of view: it has much in common with a
part of rational proofs, viz. the commonplaces for and against witnesses, as given

114. The same passage, 1,2,4-5 (56a5-19), affords further confirmation: about pathos there is
a caoss-reference to 1,1, wpds & kal pbvov weploBal apev wpaypareteobar Tods Vv
TeXvoloyoUvras (1,2,5: 56316-17), but there is no such reference about ethos.

115. Difficulties ensning from the identification of ethos and fifos c.g. Hellwig (197‘3 252,
256, 267): cf. below n. 183.

116. Le., the hearer will not often reconstruct the syllog;sue form of an argument and test
its validity, but the designation ‘rational argument’ nevertheless remains appropriate.
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e.g. by Quintilian!??, In short, Aristotelian ethos may be described as extra causam
(i.e., strictly irrelevant to the case itself), but still rational.

To my knowledge, modern interpretations, with the exception of Forten-
baugh’s1’8, never make the distinction between the various forms of ethos, and
Aristotle’s ethos is mostly described in terms of "ethos of sympathy". This may
be due to the difficulty of Aristotle’s concept itself, to the lack of clarity about
it in the rest of the Rhetoric!®, or to the tacit assumption that Cicero’s concept,
despite some minor differences, is basically the same as Aristotle’s. More in particu-
lar, descriptions like ‘moral character .are often found. This is of course not
completely wrong, in that moral goodness (d&per) is one of the qualities necessary
for Aristotle’s ethos; but it is relevant only in so far, as it contributes to the
trustworthiness of the speaker, and is not so central as such designations imply.
More important, they suggest "ethos of sympathy"120,

A third question remains to be answered: is there a connection or overlap between
ethos and pathos? The answer follows readily from that to the second onel2l:
with the "rational" concept of ethos, there is no overlap, since this kind of ethos
does not aim at an emotional response such as sympathy.

Aristotle’s concept of pathos is in fact exactly complementary to that of ethos,
for it comprises all emotions', vehement ones as well as gentle ones such as
sympathy. Whereas sympathy is no part of ethos, it is, therefore, not omitted,
but belongs to the department of pathos. It is not, however, separately treated,
but is covered by a number of emotions between them: wpadms'®, guiic, xdpis
(‘mildaess, friendship, goodwill’).

117. Cf. Quint. 5,7 (e.g. 5,7,25 ex ipsorum personis).

118. Fortenbaugh (1988: 260-263).

119. Cf. § 7.5, p. 246-247 and § 2.5, p. 54-56 respectively.

120. ‘Trustworthiness’ and ‘moral character’ are sometimes even found side by side; thus e.g.
Cope (1867: 109-110), Hellwig (1973: 252 & 319); and not unlike this Sprute (1982: 170-171). For
other descriptions cf. e.g. Stiss (1910: 149-150, and passim), ‘die sittliche Personlichkeit des Redners’;
Freese (transl. of 1,2,34: 56a2-5), Kennedy (1963: 91; 1980: 68), Worner (1981: 59). Fantham (1973:
269) and Gill (1984: 153).explicitly take sympathy to be the aim of Aristotle’s ethos, as does Schi-
trumpf (1970: 21; but the rest of his note 8 is very much to the point). Schweinfurth-Walla (1986:
65-72) is especially confused: she relies on passages from book 3 without analysing 2,1,5-7 itself
(cf. ib.: 171), and confuses Aristotle’s moral demands on an orator with the role of dperq in the
"ethical" pistis; a similar confusion in Diiring (1966: 135). The diagram presented by Sattler as ‘a
synthesis of the Aristotelian doctrine’ (1947: 58; cited with approval by May 1988: 172 n. 11) has
very little to do with Aristotle; e.g., the notion that "ethos” is ‘manifested in choice through
invention, arrangement’ ctc., confuses the speech with its composition,

121. As already suggested in § 1.2, p. 7.

122, Cf. below p. 67-68.

123. For the connection with wpaéms cf. Isocr. Paneg. (4), 13 (on prologues as generally
used): karawpabvovras Tols dxpoartds. This obviously corresponds to the traditional category
of etivous woLely Tods dkpoards.

I N
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Two minor points may be mentioned in conclusion. In 2,1,4 (77b29-31). Aristotle
writes: 70 piv olv mowdy Two alveoBar TOV Aéyovrer xpmoudrepor els
7as OURPouVAds EoTw, T0 8t Slakelobal wws TOV dGkpoaTiv els Tas Sikas
(‘That the speaker should appear to be of a certain character is particularly import-
ant in deliberative oratory, that the hearer should be disposed in a certain way
in judicial’)!24, This was undoubtedly true: for a speaker in the Athenian assembly
it was very useful, sometimes even essential, to show how much he understood
about war and peace, about naval tactics, about revenues, etceteralzs. Nevertheless,
it would be a mistake to suppose that Aristotle is, in his description of ethos,
talking about the deliberative branch only, and to think that this is his reason
for stressing the "rational" side of ethos although his complete concept comprised
all aspects of character. There is no hint of such a restriction: Aristotle only
says that pathos is more useful in judicial speeches, ethos in deliberative ones,
not that they are only applicable therein!?6, Moreover, the passage itself is clear
enough!?, as is the corroborative evidence: "rational” ethos is a complete descrip-
tion of Aristotle’s concept.

Furthermore, Aristotle writes the following about ethos: 8¢l 8¢ kal Tofro
avpBatvewy 8Ld 7ol Aéyou, dAAG iy Sud 70 Wpobedofdofon mouby Twe elval
tov Aéyovra (1,2,4: 56a8-10: ‘This kind of persuasion, like the others, should be
achieved by the speech itself, not by any preconceived idea of the speaker’s charac-
ter’)128, This reflects Aristotle’s separation of technical and non-technical pisteis:
technical ones must be brought about by the speech!?. Therefore, the impression
that a speaker possesses knowledge about war and peace, and the like, is only
included in ethos in so far as it is brought about by the speech itself. If a speaker
should have authority in society, or if he can find witnesses to support his charac-

124. Rudolf Kassel, Der Text der aristotelischen Rhetorik. Prolegomena zu einer kritischen
Ausgabe (Peripatoi 3; Berlin, New York: De Gruyter, 1971): 131-132 is probably right in regarding
the sentence as a (possibly Aristotelian) addition, or at least (with Thurot) as a parenthesis (it
was deleted by Graux): it obscures the causal connection between 77b31 o¥) ydp ... and the preced-
ing sentence. That it is indeed Aristotle’s, is, however, very probable: a later editor could have
written it by expanding b25-26, but there is no reason why someone should have wanted to.

125. Cf. the material for the deliberative genre in 1,4-8; and A. Andrewes’ justified insistence
on the need for expertise in Athenian democracy (p. 83-84 of ‘The Miytilene Debate: Thucydides
336-49", Phoenix 16, 1962, 64-85). Cf. also below p. 247.

126. 2,1,3 (77b25-26) is about both: wohd ~ydp BSuaipbper wpds wiorwy, pdiwota pdv Ev
tals aupPovlals, elta kal kv Tails Sikals ... Analogously, no one would conclude from 3,17,5
(17b38-18a5) that enthymeme and example were restricted to onc branch each: o 8% Td piv
wapadelypara dnpmyopwdrasa, ta 8 Bvfupfpata Skavkdrepa ..

127. Note the coordination 2,1,5 (78a9-10) Aéyovawv 4 ow.ﬁovkaﬁoumv.

128. Hcllwng (1973: 260-261) neglects the second part of the sentence; her cxplanauon of the
first part is, therefore, superfluous. Her interpretation (1973: 280, 295-296) of the demand as a
criticism of Plato is far-fetched.

129. The account of Buchheit (.c. above n. 98; quoted Flashar 1983: 366) is wrong: he trans-
lates wpobebofdoBar by ‘vorgeben’ (‘pretend’), and concludes that Aristotle is here asking for
morally upright speakers (cf. above n. 98).
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ter, this is not part of Aristotle’s technical pistis ethos!¥,

Aristotle’s concept of ethos has now bgen described. A tentative evaluation
will be given (§ 7.5) after a comparison with Cicero’s concept has been made
(§ 7.4). It is now time to give some arguments why I have taken the treatment
of ethos to be comprised in 2,1 and not, as some do, in 2,12-17.

2.4 The Function of Chapters 2,12-17

After the treatment of ethos in the first chapter of the second book, Aristotle
duly discusses the arousing of emotions in chapters 2,2-11. This subject is then
brought to an end by the following phrase (2,11,7: 88b28-30)131:

8 dv piv odv 1a wddn Eyylyverar kal Suahberal, EE Gv ol wlotels ylyvovray
wepl alrav, elprral.

The means of producing and destroying the various emotions, from which the
pisteis connected with these emotions are derived, have now been stated.

For the unprepared reader - though such readers will be hard to find in our
time - the sequel must be a surprise. The six short chapters that follow (2,12-17)
treat the 8, ‘characters’, of different age-groups (the old, the young, and
those in the prime of life) and social groups (the high-born, the rich, the powerful,
those enjoying good fortune in general, and the opposites). Nothing in the preceding
part of the second book has even hinted at this.

Accordingly, scholars are, and have been, divided over the function of these
chapters. One view, dominating in the nineteenth century and still occasionally
found, is that they contain the treatment of ethos!?2, and this is of course of
special importance here. I will, therefore, first argue for the view taken in the
previous section (which is also the dominant one today!33), that it is the first

130. This is neglected Hellwig (1973: 262-263).

131, In 88b29 I read £ v, not kol £ Gv as Kassel does: below n, 275.

132. Spengel (1852: 478-494 passim, but cf. 480 with 2nd note; 1867 II: 246-247, although ad
56a5 he mentions 2,1 and 2,12-14 [sic]), Vahlen (1861 [above n. 2]: 124-131; his view is not unam-
biguously clear), Roemer (1898: ci), Marx (1900 [above n. 2]: 287, 302), Barwick (1922: 14-22), Kroll
(1940: 1059), Solmsen (1941: 42; and [tentatively] Gnomon 39, 1967, 661), Fuhrmann (ll.cc. above
n. 54, and Das systematische Lehrbuch, Gottingen: Vandenhoeck & Ruprecht, 1960: 142 n. 1), Brink
(1963: 83-84), Radt (1979: 302 [but sce below nn. 152, 156]).

133. The adherents of the other position were foremost in Germany in the previous century
(prev. note), although Brandis (o.c. above n. 7: 5) had located ethos in 2,1; Siiss (1910: 147-158)
was, it scems, the first after Brandis to advance this interpretation again. (On Vahlen cf. n. 152.)
In England it had already been established by Cope (1867: 108-112, 245; 1877 II: 1, 173). It is
dominant today: Schiitrumpf (1970: 32-33), Fantham (1973: 268-269), Hellwig (1973: 251 et alib.),
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chapter of the second book that contains this treatment. After that I will deal
with the difficult question of the function of chapters 2,12-17. Finally, I will
briefly touch upon the possibility that they are Aristotle’s first attempt at meeting
Plato’s demand for a scientific psychagogia (Yvxaywyla: ‘influencing men's
souls’1¥),

An important argument for locating the treatment of ethos in 2,1,5-7 is that
the subject of this passage conforms to the designation of ethos given in the
introductory description of the pisteis: the pistis ‘through the character of the
speaker’, etc. (1,2,3-4: 56a2 and 5). After all, it treats certain qualities of this
character, needed for a certain effect on the hearers. Chapters 2,12-17, on the
other hand, are primarily about the character of the audience. It is true that
one passage in these chapters (2,13,16, to be quoted below p. 38) states that the
speaker must adapt himself to this character, but the speaker is not half as much
in the centre as he is in 2,1,

Furthermore, as noted in the previous section (p. 33), the aim of ethos as spec-
ified in two places of the first book is trustworthiness, which is exactly what is
treated in 2,1. And this chapter actually has a reference to one of these places
for the treatment of good sense and goodness (to 1,9,1: 66a25-28), and there is a
cross-reference there (above p. 29-30) - while there is no such reference to 1,9
from anywhere in chapters 2,12-17.

The decisive argument, however, is the structure of the whole of the first
chapter of book 2. Ethos and pathos are there reintroduced by airdv moibv
Twa kal TO0v kpuThy kasaokevdlew (2,1,2: 77b24: ‘representing oneself as a
certain sort of person and puttirig the judge in a certain frame of mind’)'*. So
ethos comes before pathos, as it did earlier'®. And in the next lines (2,1,3-4:
77b25-7826) their importance is discussed in this same order. So it would be very
surprising if what followed were not in this same order. And indeed, what comes
pext are, first!37 (§§ 5-7: 78a6-20), the sections on the reliability of the speaker,
and, second (§§ 8-9: 78a20-30), an introduction to the chapters on pathos followed
by these chapters themselves (2,2-11). Consequently, §§ 5-7 must contain the
treatment of ethos - it is, moreover, obscure what other function these sections

Flashar (1983: 255), Schweinfurth-Walla (1986: 70 n. 2 [but cf. above n. 120]), Fortenbaugh (1988:
260).

134, Translation Hackforth (o.c. above n. 47: at Phaedr. 271c10).

135. Inadequately paraphrased by Brink (1963: 82-83). The phrase wowbv Twver (cf. also 2,1,3-
4: T7b26, 29) is almost characteristic of ethos and of ffos: cf. (ethos) below n. 244, and (Tfos
in general) 2,12,1 (88b31) and 15,1 (90b15). Cf. also 3,7,6-7 (08a29-31); 3,16,8 (17a17-18); and the
parallels from other works in Schiitrumpf (1970: 13 nn. 3, 4, 24 n. 3).

136. Above n. 33. Only 3,1,1 (03b10-13) is essentially different (pathos - ethos - arguments)
(on 2,22,16: n. 138). This argument: Cope (1867: 112; 1877 II: 173). (Grimaldi 1980: ad 1,9,1: 66a27,
therefore, is wrong.)

137, ‘First’-‘second’: ptv in 78a6 is answered by 5¢ in 78a20.
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might havel3..

If, then, ethos is treated in 2,1, what is the function of 2,12-17? The opening
sentence of 2,12 revcals nothing about their purpose, only about their content: it
states that the characters will now be treated, and that account will be taken of
emotions, "habits" (§€eis, which here means virtues and vices), ages and fortunes;
and indeed, in describing the characters of the age-groups and the "fortune-groups”
it is chiefly their emotions and "habits" he discusses®, The only passage in
2,12-17 themselves dealing with the use of the material is 2,13,16 (90a24-28). It
refers to chapters 2,12-13 only (where the characters of the young and the old
have been treated), but is obviously applicable to all the material in 2,12-17:

T@v piv olv viwy xal 7@dv wpeoBurépwy Td 4i8n Towatrar dotr bmel dwobBéxov-
TaL whvies Tols 7@ operépw fifer Aeyopfvous Abyous kal Tods dpolovs, obk
&Bmhov wis xpdpevol Tols AoyoLs Towotror pavovral kal abrol kal ol Aéyou.

Such are the characters of young men and clderly men; and since everyone likes
to hear speeches that are spoken in his own character, and speakers who resemble
him, it is now easy to sec what language we must employ so that both ourselves
and our speeches may appear to be of such and such a character.

This passage excludes the view, sometimes found?, that the chapters are meant
to provide material for arguments from probability. It is true that 1,10,11 (69230-
31) refers to them in such a context, and the material can indeed be so used: an
accuser may, e.g., argue that the defendant is likely to be guilty of beating someone
up because, being a young man, he is prone to anger. But the passage quoted
shows that this cannot be the main function of the chapters. (Their positivn
would of course also be inexplicable.)

The adaptation of the speaker and his speech mentioned here can be, and has
been, variously interpreted: it may be taken as connected with ethos, or the point
may be, as one scholar has put it¥l, to enable the speaker to assimilate his
attitudes to the audience’s and so more effectively play on their emotions. I submit
that both connections should be accepted, though nox without qualifications, and

138. The summary in 2,22,16 (96b28-97a1) might provide more support. The content of the
second book (until 2,18, obviously) is there described as wepl t@v H8@v kol wabnpdrev kal
Efewv ... ol témoi, which may be taken as ethos - pathos - characters. But the designation of
ethos as well as that of pathos is unusual (& %67 is nowhere else used for cthos, and this is
the only occurrence of wéfnpa in the Ritet.), and the argument would be hazardous.

139. The meaning of this first sentence is often misunderstood: cf. Appendix 1.

140. Schitrumpf (1987: 180; earlier, 1970: 31, he took the function to be ‘psychologisch wahr-
scheinliche Darstellung von Personen’); cf. Hellwig (1973: 234 - below n. 159); Quintilian seems to
have taken it thus (5,10,15-18, where he refers to 2,1-17: cf. below n. 235).

141. Gill (1984: 153 n. 25).
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that the chapters are best regarded as an appendix to both ethos and pathos!42,
The following is meant to support this solution.

As to the connection with ethos, this is indeed suggested by the passage from
2,13 just quoted, all the more so since a similar passage in the first book does
explicitly refer to ethos!3: 1,8,6 (66a8-14): :

Ewel 82 ob pbvov al wiorers yivovrar 5’ dwoBewtikoD Abyou dAAd kal BV HBucod
(7@ vap woLby Twa patveafar Tdv Aéyovra moTebopey, Tobro 8 Eomw By Gyabdds
ealvmar i evous i pgw), Séor &v 1a H0n T@v wolreLdv Exdors Exew
ds' 10 piv yap txdors ffos mlavdrarov dvdyxt mpds txdory elvar,

Since means of persuasion are brought about not only through demonstrative
speech but also through speech displaying character (for we have confidence in a
speaker if he appears to be a certain kind of man, ic, if he appears to possess
goodness, or to have goodwill towards us, or both), we ought to be acquainted
with the characters of each form of government; for the character most likely to
persuade ecach form, is necessarily a character corresponding to its own.

Still, the chapters cannot be simply a supplement to the treatment of ethos in
2,1,5-7: this treatment is a comparatively self-contained unit, in the sense that
the argument is self-contained and that the references to other parts of the
Rhetoric are straightforward and clear (above p. 29-30). Moreover, there is nothing
in 2,12-17 to suggest the "rational” concept of ethos, which is the core of the
treatment in 2,1. And if the chapters were meant to be a sort of appendix to
ethos only, their position after the chapters on pathos would be very strange4.

Nevertheless, the approach of 2,12-17 is, as the passage on the employment of
the material (above p. 38) suggests, not at all useless for ethos, even in its Aristo-
telian, "rational” variant!%S; adaptation to the attitudes of the audience may make
them more ready to regard the speaker as sensible, good and well-disposed towards
them.

A connection with pathos, the aim of the chapters being to offer an approach
that may enhance the effectiveness of emotional appeal, is rather plausible in
itself, also because the descriptions of the characters take their emotions into
account. So we may be tempted to regard them as a genuine sequel to the treat-

142. This "compromise” also Fantham (1973: 270), and already Brandis (l.c. above n. 133).

143, The point, in this form, is Fantham’'s (1973: 270); the similarity between the passages
has of course often been noted.

144. This tells strongly against Schweinfurth-Walla’s view (1986: 70-71, with 70 n. 2) that
2,12-17 is an appendix to 2,1; and against Grimaldi’s (1972: 126): he thinks 2,1 and 12-17 make up
the treatment together, but obviously regards 12-17 as the treatment proper (cf. 1972: 63; 1980:
ad 56a2, ad 58a2, 352); thus Sprute (1982: 58, 62, 170-171) and Bract (1989: note 21).

145. Cf. also Schweinfurth-Walla (1986: 71) (though her analysis as a whole is unsatisfatory:
above nn. 120, 144).
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ment of pathos', But 2,13,16 (above p. 38) seems to indicate another main func-
tion?. And why, then, should there be no reference to 2,12-17 at- all in the
sections on pathos, and should these sections be so unequivocally brought to an
close in 2,11 (above p. 36)? And why would Aristotle, at the beginning of 2,12,
say Aéyo Bt wdbn .. épylw Embuplay kol T¢ TovalTa, mepl Gv elpfka-
pev mpoTepov (2,12,2: 88b33-34: by emotions I mean anger, desire, and the like,
of which we have spoken earlier’) - such a description seems superfluous, and
the reference (mporepov, ‘earlier’) surprisingly vague, immediately after 2,11!148

Moreover, the concept of w¢6os (‘emotion’) presented by this last quotation
is not the same as that employed in the sections on pathos. This is apparent
from the different status of &mBupla, ‘desire’ (for food, drink, sex, etc.1¥).
Here it is mentioned as an example of an emotion, and some of the characteris-
tics given in chapters 2,12-17 indeed belong to the department of desires. But
in 2,2-11 it is not included among the emotions - almost certainly because it
does not directly influence judgements, which is the criterion in the definition of
‘emotions’ in 2,1,8 (78a20-23)151,

All this, however®?, does not exclude that chapters 2,12-17 are relevant to

146. As do Cope (1867: 112, 248; 1877 IL: 173 [but cf. 138]), Gill (1984: 153 n. 25), W.D. Ross,
Aristotle (London: Methuen, 19495): 273, Diring (1966: 131). Siiss (1910: 155-158, 163-166) thought
that the #6n are related to the wd6n, but this depends on his faulty conception of fifos as
‘Stimmung’ (sec § 2.6); on a faulty interpretation of 2,12,1 (88b31-32) (cf. Appendix 1 n. 1); and cf.
next note. (Martin's - rather confused - discussion, 1974: 159-160, is similar to Siiss’.)

147. Siiss ignored this indication because he thought the passage unclear (1910: 155)!

148. The problem of the reference was noted by Spengel (1867: ad loc.); Ross accordingly
brackets wpérepov. If we take a developmental point of view and regard 2,1-11 as a later addition
(see below), the reference might well be to 1,10-11, cf. 1,10,8 (69ad) &royou & bdpéfews bpy
kal tmbBupla. But, as often, other passages blur this picture: 1,10,17 (69b14-15) refers forward
to 2,2,

149. For the meaning of tmbupla cf. EN 3,11 (1118b8-12) and Rhet. 1,11,5 (70a16-27) (of
which 70a18-27 is an addition by Aristotle himself, according to Kassel).

150. E.g. 2,12,34 (89a2-9). )

151. Leighton (1982: 165-168) (Roecmer 1898: xciii f. also noticed that tmfBupila was not
mentioned in 2,2-11). Tla6y also includes tmBuple in the EN and EE (c.g. EN 2,5: 1105b21-23),
On the judgement criterion cf. below p. 67-68. The exclusion of tmBupla from the wdby in 2,2-
11 is in line with 1,10,17-18 (69b11-18), where dpyfi and EmbBupla are treated: for the first
Aristotle refers to 2,2-11, for the second there is no such reference. In 2,2,10 (79a22) the term
wdBos is used for a number of EwBuplar (even if 79a15-18 must be deleted), but this is obviously
non-technical: hunger etc. are in some situations conducive to anger. It must be confessed that
twbupla is mentioned in 21,4 (7824 twiBupobvr). But there is nothing in 2,2-11 either to
correspond to ebfAwbL Bvri in the same sentence (from the context here it is clear that Cope's
link with 2,5,16: 83a17-18 cannot be right); and there is no explicit connection between EmBupla
and the wdbn in the passage. Perhaps Aristotle in 2,1,4 only enumerates a number of factors
bringing about change of judgement, narrowing down his scope in 2,1,8 ff. to those factors that
may be influenced by an orator (cf. p. 67-68).

152. The difficulty of the problem of 2,12-17 is not only illustrated by the great number of
solutions offered (cf. nn. 132, 140, 142, 144, 146), but also by the ambiguity of the position of
some scholars. Vahlen’s first statement (o.c. above n. 2: 122-123: ethos in 2,1, pathos, which includes
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pathos in the way indicated. Since they may also be relevant to ethos, they may
be interpreted as a loosely added appendix to both. Their position, after the treat-
ments of ethos and pathos, is consistent with this interpretation. So is the vague-
ness, and the apparently arbitrary place, of the passage on their function (above
p- 38).

Finally, I will indulge in some chronological speculation. The above is aimed at
interpreting 2,12-17 as part of the whole of the Rhetoric, and this seems possible
despite the contradictions with the treatments of ethos and pathos. These contradic-
tions, however, do show that these chapters cannot have been written for the
purpose they now have.

It has long been recognized that Aristotle’s account of the emotions and the
characters in 2,2-17 fulfils the demand in Plato’s Phaedrus for a scientific psych-
agogia (Yvxaywyle: ‘influencing men’s souls’)153, It is true that his analyses can
offer nothing like the absolute and universal knowledge Plato had in mind, and
that Plato himself would have chosen very different ways of approachl®, but
that reflects the basic difference in attitude between the two philosophers, and
does by no means remove the connection.

Now it is clear that chapters 2,2-11 on the emotions are a most original ap-
proach to the problem, and do not really proceed along the lines set out by Plato.
The main difference is, as Solmsen observed, that there is nothing in these chapters
‘like a distinction between, and description of, the various eidm Yuxfis’ (‘types
of soul’) as a basis for influencing souls; even the word Yruyq (‘soul’) does not
occur in the passage’s. Chapters 2,12-17, on the other hand, are in fact an
account of classes of souls, and thus much nearer the Phaedrus in method (if not
in spirit)1%6. So we may conjecture that these chapters are Aristotle’s first attempt
at meeting Plato’s demand, whereas 2,1-11 on ethos and pathos constitute a later,
more original attempt.

the 46v, in 2,1-17) is slightly incongruous with the suggestions that follow (above n. 132); Kennedy
(1963: 91-93) distinguishes 2,12-17 from what I call ethos, but is silent on how they fit into the
whole; (1972: 222) he seems to regard them as treating ethos, but describes them as if the subject
were appropriate characterization; and (1980: 68, 75) he includes them in the part on pathos.
Schiitrumpf also changed his mind (above n. 140). Radt (1979: 296-297) suggests that 2,1 is about
ethos - Contrast ib.: 302.

153. Hellwig (1973: 19 nn. 1-2, 233 n. 1) notes that the connection was seen by Schleier-
macher (1804), Havet (1846), Benoit (1846), Spengel (1852: 461-470), and many others afterwards.
Sce on the subject of the connection also Solmsen (1938: 402-404). (It makes no difference here
that some mention 2,1-17 instead of 2,2-17.)

154. Cf. e.g. Hellwig (1973: 287-289 and 204-216 respectively).

155. Solmsen (1938: 402).

156. This is noticed by Radt (1979: 301-302) (who, however [302 n. 26], blurs the distinction
between cthos and pathos, and misunderstands the function of 2,1; he also seems to think [ib.)
that his views on this matter correspond with Siiss’).
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This conjecture receives some support from the nature of the distinctions
made in 2,12-17, for whereas we know of no antecedents for Aristotle’s analyses
of the emotions in 2,2-11, the practice of dividing people into classes, according
to age, strength, etc., was an old one. It was used for rational arguments from
probability as mentioned above (p. 38), which were already a traditional feature of
rhetorical theory (e.g.: this young man must be guilty, since a young man is more
* likely to start a fight than an older one)’”. It was also employed in defining
virtues: those of men, women, children, etc. were separately described’®$; and
for other purposes’®. Moreover, the use of the divisions in 2,12-17 for oratorical
practice can only be very limited, because they are too much divisions of indi-
viduals: no audience is composed of young or old or rich people only; nevertheless,
the instructions of 2,13,16 (above p. 38) clearly point to such a use!®. This may
have been the reason for Aristotle for devising the new approach to the emotions
reflected in 2,2-11161,

If all this is correct!®, chapters 2,12-17 are an example of the possibility
sketched in § 2.1 (p. 12), viz. a passage that has its own, natural interpretation
if taken by itself, but also a different one if taken as part of the whole structure
of the Rhetoric. Aristotle, in that case, replaced his old approach by a new one,
but kept the old text because it contained valuable material. But of course this
chronological scheme must remain conjectural.

157. The example: Antiphon, 3rd Ter. 3,2 (Siiss 1910: 8). On this feature of the handbooks
above n. 23.

158. Rhet. Alex. 35,11 (1441a15-18); Gorgias did so: cf. Arist. Pol. 1,13 (1260a25-28[ff.]) and
Plato Meno 71c5-72a5 (Siiss 1910: 100-101; but his contentions on p. 101 go too far).

159. Gorg. Pal. 32. Aristotle uses it only as a supplementary way of analysis: see 1,10,9-11
(69a7-31) (cf. Hellwig 1973: 236); and it does not occur in his own analysis of virtue (1,9), though
in 1,56 (61a2-12) and 5,11 (61b7-14) he uses it for this purpose in passing. Hellwig (1973: 234)
declares that both 2,12-17 and 2,2-11 are more appropriate for rational proof than for ethos and
pathos - I do not know why this should be so; she thinks the instructions for the use of the
material (the seven passages mentioned above n. 59, and 2,13,16 quoted above p. 38) are later
additions; but precisely the odd place of 2,13,16 (which she adduces 235 n. 7) points, if to anything
at all, to the conclusion that it is a remnant of an earlier stage - a later addition would not be
50 clumsily placed. ’

160. Roemer (1898: xcii). Siiss (1910: 157) rejected this (‘Es leuchtet ein, dass an eine derartige
Verwendung unméglich gedacht ist’) - but he had dismissed 2,13,16 as unclear! (above n. 147).
Hellwig (1973: 222-227) addresses the problem in connection with the Phaedrus, but, in my opinion,
instead of solving it she covers it up under a heap of words: the division into $uxh dwifj and
Yuxh wowkidm, €.g., has the same disadvantage as the divisions that need explanation.

161. Cf. also Solmsen (1938: 403): Aristotle, as compared to Plato, had a much lower opinion
of the method of Swatpeors, upon which the concept of the €i8m Yuxdis was primarily based.

162. Parallels with Plato are no help in this dating experiment, for they are ambiguous: 2,13,16
(90a25-26) (above p. 38) is strikingly parallel to Plato Gorg. 513b8-c2 (as noted Schiitrumpf 1970:
33-34; Hellwig 1973: 285; also Kennedy 1963: 93), and this might indeed be thought to point to an
carly dating; but the argument about ethos in 2,1,5-6 (7829-14) also has a striking Platonic parallel:
Gorg. 486e6-487b5 (also noticed Hellwig 1973: 281).
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The interpretation of the function of 2,12-17 given above is more important. To
sum it up: 2,12-17 cannot be the treatment of ethos. A number of inconsistencies
with the earlier part of book 2, moreover, prevent their being firmly linked to
2,1 on ethos or to 2,2-11 on pathos. These inconsistencies are not, however, im-
portant enough to prevent a function as an appendix to both, apart from a second-
ary function as offering material for arguments from probability, supplementary
to 1,10.

25 The Reception of Aristotle’s Concepts

The previous sections have been concerned with interpreting the Rhetoric. For
that purpose, we must not only analyse the text carefully but may also, as long
as the structure and the various contexts are not neglected, combine several
passages to make sense together or to reinforce each other’s interpretation, and
the like. The question of the influence and reception of the work is a different
one, requiring different methods. This is true, in principle, in all cases, but it is
essential in the case of a treatise like the Rhetoric, which contains so many
unpolished passages, a number of very compactly reasoned ones, and some real or
apparent inconsistencies. "Normal" readers generally read a work less carefully,
they read it only once, perhaps twice, and that mostly from beginning to end -
the last being even more true in antiquity than today, because of the form of
the books: a role does not encourage re-examination of earlier parts of a text.
Combination and comparison of different passages is, therefore, hardly to be
reckoned with.

Accordingly, the numerous difficulties will have obscured quite a few points
to normal ancient readers. And it is with such readers that we are here chiefly
concerned: rhetoricians who might take some ideas from the Rhetoric and incorpor-
ate it into their own handbooks, and people like Cicero, writing about rhetoric
in a less technical way. The ancient commentators of Aristotle were, of course,
readers of a very different kind, but they are irrelevant here, even apart from
the fact that the first real commentaries only made their appearance in the late
first century B.C,, after Cicero’s death. In this section, I will examine the Rhetoric
with all this in mind, in an attempt to answer the question whether ancient readers
from the period covered by this study were likely to discover the Aristotelian
concepts important here: the three pisteiy and the "rational” variant of ethos.

Obviously, the background of a reader was a decisive factor ‘n his reception
of the work. For our purpose, we may make a rough distinction between readers
from Aristotle’s time and not long after on the one hand, and those from a later
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period down to the first century B.C, i.e., between those still unfamiliar with all
new concepts and ideas offered by Aristotle, and those brought up, as it were, in
a rhetorical tradition that had incorporated a number of these. This tradition
will be examined more closely below (chapter 3). A feature highly relevant here
is that one of the concepts adopted by most later rhetoricians (probably not
through the Rheforic, but via Theophrastus and others) was that of the officia
oratoris. It is obvious that it made a lot of difference for a reader if he was
already familiar with this, for in that case the structure of the whole work would
be far more readily intelligible.

The history of Aristotle’s text is rather unclear, and we do not know how
widely the Rheforic was actually read, although the work was, in principle, available
also in the period covered herel®, We may, however, conjecture that the number
of its readers was rather limited. In the following discussion ‘the reader’ should,
therefore, be understood to mean ‘the potential reader’.

The obscurity of the history of Aristotle’s text also has a more direct bearing
on the discussion. It is almost certain that at least part of the early copies of
the Rhetoric only contained the first two books, the third being edited separately
under the title IMepl Aéfews (On Style; named after its first twelve chapters);
but there were quite possibly also copies containing all three books togetheri®4,
So of the potential readers of the relevant part of the Rheforic, books 1 and 2,
some may bave possessed only these, whereas others may have known all three
books, either as a unity or as books 1 and 2, combined with the separate treatise
On Style.

This section falls into two main parts, since the question whether readers
understood the concept of the three pisteis, and that whether they recognized
that Aristotle’s ethos was the "rational" variant, are best treated separately. Both
parts analyse the Rhetoric as it was probably read, and discuss the background
of the potential readers. At the end of the section follows a discussion of some
ancient testimonies that may illustrate the analyses given.

I will start with.the three pisteis, and analyse the relevant parts of the Rheforic
in the light of the question how difficult it was for a reader to recognize the
principle. It will appear that the text is not completely clear about it. It should
perhaps be stressed again that this does not affect the interpretation, and that
it implies no criticism of the author himself: Aristotle can hardly be held respon-
sible for a lack of clarity in a work he did not, as far as we know, intend to
publish in this form, even if the material and its organization are probably all
his. In accordance with the above discussion, the analysis will follow the order

163. About the availability cf. § 4.6,
164. Arguments for this view are given in Appendix 4; cf. also p. 158.
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of the text16s,

The rejection of emotional appeal in 1,1 will not have troubled most readers.
When reading about the three pisteis in 1,2, and especially when seeing the cross-
reference to 1,1 (above p. 18-19), they must have thought about it as Cope did:
Aristotle ‘is to be understood as speaking only comparatively’, and ‘in consequence
of the defects of the audience, we must accommodate ourselves to circum-
stances’%. After all, most, if not all, readers will have assumed that the treatise,
though difficult, was consistent. The introduction of the threefold division of the
‘technical’ means of persuasion and their first description in 1,2,3-7 (56a1-25)167
(of which the beginning has been quoted p. 14-15) is very clear. The next lines
(1,2,7: 56a25-27) state: Thv prmropikiy olov Tapagués TL TS SiahekTikiis
elvar xal ~ijs mepl 7Ta f0m wpaywnateias, fiv Sikatdy Eom wpooayopevew
wohutikfy (‘rhetoric is as it were an offshoot of dialectic and of the study of
characters'68, which may be reasonably called politics’). Knowledge needed for
ethos and pathos is thus subsumed under the one head of the study of the %6y
(‘characters’). This is a possible source of confusion, for it suggests that ethos
‘and pathos may in fact be taken together. Since the foregoing descriptions are
so very clear, however, the chance of such a confusion at this point seems quite
small. The same is probably true for 1,4,5 (59b8-11), where this statement is re-
sumed, and rhetoric is linked to knowledge related to logic ("analytics"), and
knowledge about the characters?®?,

The next passage relevant to our investigation occurs at the end of the treat-
ment of the material for rational proofs in the deliberative branch: 1,8,6 (66a8-
16), of which the largest part has already been quoted earlier (p. 39). It mentions
the existence, besides rational arguments, of ethos as a means of persuasion.
Pathos goes unmentioned, but this does not in itself contradict the threefold
division. Moreover, a few lines further down this is compensated for: in 1,9,1
(66a26-27) ethos is called ‘a second means of persuasion’ (as discussed above
p. 16)1™.

In 1,10 48n (‘characters’) and especially w&8n (‘emotions’) are frequently
mentioned in connection with motives for crimes, but this will hardly have confused

165. The next survey incorporates all (passages with) instances of 78os, #8kés, fHBukds,
wd6os, wabnrikés, mabnrwas mentioned in Wartelle (1982) (who omits the first instance of wdfn
in 78a20 [his 78a19]), except that not all instances in 2,1(,8)-2,11 and 2,12-17 are enumerated;
irrelevant passages containing these words are mentioned in the notes.

166. Cope (1867: 140). This interpretation was cven easier for those familiar with the beginning
of the third book (ITepl \étews) (3,1,4-7: 03b32-04a19).

167. 1,2,1 (55b31) (wd07) is irrelevant.

168. The translation ‘ethics’ (Freese, Rhys Roberts) is misleading, cf. Schitrumpf (1970: 43).

169. 1,2,21 (58a19) (r@v 1Bukdv) is irrelevant; at 1,8,1 (65b24) the v.L. 46+ is probably wrong.

170. wd6 in 1,9,15 (66b29 and 31) means ‘sufferings’, but this cannot have been confusing.
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anyone!”, The same goes for similar passages in 1,13 and 1,15172,

In 2,124 ethos and pathos are reintroduced, designated, however, not by
these names but by aivdv mouby Twa kal TOv KkpLrpy kataokevdlew (‘repre-
senting oneself as a certain sort of person, and putting the judge in a certain
frame of mind’). This is not in itself confusing. On the other hand, between the
last passage that mentions the pisteis (1,9,1) and this one lie seven chapters,
some of them not very easy, and a number of readers may have needed more
than the designation given to be reminded of the principle. Accordingly, the formu-
lation may have obscured the fact that ethos is treated in the sections immediately
succeeding (2,1,5-7). Of course the beginning as well as the end of what follows,
i.e. the treatment of pathos (2,1(,8)-2,11)1", are very clearly marked, but the
next six chapters (2,12-17) may have reinforced the oversight of 2,1,5-7, since
some readers will have taken them for the treatment of ethos. The fact that a
number of modern commentators have thought that the description of the characters
in these chapters conmstituted the treatment of ethos!™ illustrates the possibility
of confusion. For those readers who were still aware of the threefold division,
but who took 2,12-17 for the treatment of ethos, this will of course only have
obscured the nature of ethos. Those, however, for whom the concept of the three
means of persuasion still needed some reinforcement probably lost their way here,
especially because the treatment of the characters of the different classes includes
a description of their emotions (w&0m)!?s.

This is not made any better by the transition in 2,18,1-2 (91b20-28)1%. First
it is said that, because the characters of the different kinds of states have been
treated in the chapter on deliberative speeches (1,8: above)!”, Siwpiopévor dv
g&ln mas Te kol S Tlvev Tods Nbéyous TPikovs woumréov (91b22-23: ‘it
has been determined how and by what means we may make a speech present charac-
ter’), and this may suggest that 2,12-17, together with 1,8, indeed contained the
treatment of ethos. The next sentence summarizes the content of the whole of
the first two books until now, naming first the materials for rational proof (1,4-
14) and then ‘the means by which speeches can be made to present character’

171. 1,10,5 (68b26); 10,9 (69a18); 10,11 (69a29); 10,18 (69b15).

172. 1,13,7-8 (73b36, 37); 1,15,18 (76a25, 28). The passages 1,11,6 (70a28) and 1,12,10 (72b8)
are irrelevant.

173. The treatment itself is clear, nor can any of the instances of the words ffos, wd@os,
etc. (above n. 165) have caused confusion.

174. Above p. 36 with n. 132,

175. Eg. 2,125 (8929-12); 12,9-11 (89a26-33); 13,4 (89b22-24). CE. also 2,12,1 (88b31-32)
B¢ 4i8n wolol Twes kard & wdbn kal Tas Efews xal 7vas Thuwkias kol Tas toxas (om
which cf. Appendix 1). (The word 46 occurs frequently in 2,12-17.)

176. This is true even apart from the difficulties presented by the involved first sentence
(2,18,1: 91b8-20).

177. Diiring’s suggestion of a different reference (1966: 119 with n. 5) ignores 91b21 kv 7ols
ovpuPovkevrikals (as observed by Radt 1979: 302),
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(91b26-27 &€ Gv HBukods Tods Abyovs Evdéxerar wouetv). This last phrase
(virtually a repetition of the previous sentence) must summarize both ethos and
pathos (and 2,12-17). This is perfectly possible in view of the statements in 1,2,7
and 1,4,5, mentioned above, which subsumed knowledge needed for both under
the study of characters; but it must, after the potentially ambiguous chapters
2,12-17, have baffled quite a number of readers. It will certainly not have helped
them remember the principle of the three pisteis™.

The summary at the end of book 2! is not unambiguous!®, but need not
occupy us here: the copies that contained it probably went together with a copy
of the third book, the beginning of which summarizes all foregomg material quite
clearly (3,1,1: 03b6-13):

« ol Eorly & Bel wpayparevdijvar mepl Tov Aéyov, By piv ik sivev al wloTtes
Eoovray, Selrepov 8% mwepl Tiv AéEw, Tplrov 8¢ was xph tdbar 1a pépm Tov
Aoyov, wepl ptv Tédv mlotewv elprrar, kal ik wéowy, &1t ik Tpudv eloy, kal Tabre
wole, kal Sud 7l Tooubra pévar fi yap 7@ atrol 7v wemovBévar ol kplvovtes, §
T® wowls Twas tmohapBdvew tovs Aéyovras, fi 1@ dwobebelxBav welBovrau
wavTES.

- three things require special attention in regard to speeches, first, the sources
of the means of persuasion, second, the style, and third, the proper arrangement
of the parts of the speech. Now we have already spoken of the means of persua-
sion, and stated that their sources are three in number, and what these are, and
why therc are only these three; for in all cases persuasion is effected cither
because the judges themselves are affected in a certain manner, or because they
consider the speakers to be a certain sort of person, or because the truth of the
statements made is demonstrated.

The first sentence states the principle of the officia; and because Aristotle, some
lines further down, says, wepl 8¢ 7iis Aéfews &xOpevév Eomv elwelv (3,1,2:
03b15: ‘we have therefore next to speak of style’), the three pisteis are here

178. Cf. the conjecture (in 91b27) #8uods <kal wabnrkods> by Trincavelus; Spengel (1852:
490; 1867: ad loc.) suspected the same (but preferred to think the whole phrase spurious). Note
that this use of #fucés, parallelled by wepl 7@ #6m in 1,27 and 1,45, virtually guarantees
that the sentence is genuinely Aristotle’s (Barwick 1922: 19-20 argues similarly; 2,12,1: 88b31-32,
however, is not an appropriate parallel).

179. The rest of the book contains two hints about the three pisteis: 2,21, on the use of
yvapa, states how these may be employed for ethos and for giving (parts of) a speech an emo-
tional tone (2,21,13-16: 95218-b17); and 2,22,16 (96b28-97al), which again summarizes the content
of the first two books until that point, probably refers to ethos - pathos - characters (above n. 138).

180. The transition is possibly not Aristotle’s (Diring 1966: 118). The text is (2,26,5: 03a35-
bl): tmip piv wapaberypdrwv kal Yyropdv kal Evfupmpdter kel BAes T@v mepl T
Sudvorav, BBev e ebmopfioopey kal &s afmd Aboopey, elpfiglw Hulv tooatra. The phrase
8hws 1@v wepl T Budvorav may refer to cthos and pathos also, as some have thought (Spengel
1852: 494-495; 1867: ad loc.; Solmsen [o.c. above n. 4]: 33 n. 1; Barwick 1966/67: 240, 242-245), but
it may also refer to the material in 2,18-26 only (cf. Diiring Lc.). The phrase 58ev ... Moopev
(and its position) strongly suggests the second interpretation, but for the reception of the concept
of the pisteis this will have made little difference, espedially since 3,1,1 is clear.



48

also clearly linked with the first officium.

The chapter on propriety of style (3,7)!8! may have reminded readers of the
three pisteis, but the concepts of an emotional style and an "ethical' one (ie.,
one showing character) (wa@mrikd, MBukd) AE6Ls), announced in 3,7,1 (08a10-11)
and treated later onl82, is confusing: the second has nothing to do with ethos,
the means of persuasion, but is concerned with the convincing portrayal of charac-
ters appearing in a speech, which was especially important in the narration?®.
This may have blurred the role of the three means of persuasion?.

The chapters on td¢§is (disposition: 3,13-19) contain some statements and con-
cepts that do not combine easily with the concept of the three pisteis. Chapter
3,14, which treats the prologue, does so mainly on the basis of traditional rules:
the material for prologues is derived from ‘the speaker, the hearer, the subject and
the opponent’. These categories are not immediately compatible with those of
arguments, ethos and pathos'®, Chapter 3,16, on the narration, discusses, among
other things, convincing portrayal of characters and of people experiencing emo-
tions. There are also some stray remarks on ethos, but no explicit references to 4
the concept!®, And chapter 3,19, on the epilogue, mentions pathos, the praising 3
of oneself and the blaming of the adversary, but all without a link with the three
pisteis’®, Only 3,17, on the argumentatio, contains explicit references to the
concepts of book 1-2. An example is the passage, quoted earlier (p. 24), that warns
against combining ethos or pathos with enthymemes in this part of the speech!®.
Why did Aristotle here suddenly return to the concept of the three pisteis?
Probably, he wanted to emphasize his principle particularly in his treatment of
the part of the speech which was traditionally concerned with rational arguments
-only, and which was commonly called pisteis (or pistis'®%). For his readers, how-

181. 3,1,4 (03b28) and 3,2,12 (05b2) (wdBos) are irrelevant.

182. Emotional style: 3,7,3-5 (08a16-25) and 7,11 (08b10-20); "ethical" style: 3,7,6-7 (08a25-36).
The paraphrase of 3,7 in Flashar (1983: 255) is erronequs.

183. Above n. 113; Hellwig (1973: 267) wrongly associates it with ethos, which shows how
necessary the distinction ethos/f0os is.

184. The same goes for 3,12, where “cthical” and emotional style are mentioned again (3,12,2:
13b10; cf. 12,4: 13b30-31; 12,6: 14a21). Siiss (1910: 175 n. 2) connects this directly with ethos and
pathos, but this depends on his views on ethos: § 2.6.

185. 3,14,7 (15a24-27): §§ 7-11 (15a24-b27) are based on it; cf. also § 4 (15a1-2). The whole
chapter is somewhat chaotic anyhow. b

186. 3,16,5 (17a2-7) is about cthos; §§ 8-10 (17a15-b11) about portrayal of characters and the i
faithful description of emotions, with cthos in between in § 9 (17a23-36) and § 10 (17b7-10). :

187. 3,19,1 (19b10-13) announces four subjects for the epilogue, of which praise/blame and
pathos are treated in § 1 (b14-19) and § 3 (b24-28). 2

188. 3,17,8-9 (18a12-21), partly quoted p. 24. CI. also § 10 (18227-28); § 12 (18a37-b1); §§ 16~
17 (18b24-38). Siiss (1910: 214) already detected this consistency in 3,17. b

189. Lienhard (1966: 449) holds that the singular denotes the part, the argumentatio (which 3
is correct), and the plural always the arguments within the argumentatio (which is doubtful, cs-
pecially in 3,13,4: 14b9-11; 3,17,1: 17b21; 17,14: 18b5). 5
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ever, this will have made little difference, and the references in this chapter
will not have compensated for the absence of the principle in the surrounding ones.

The above analysis shows that the concept of the three pisteis is less clear in
some parts of the work than in others. However, none of the inconsistencies is
important enough to affect the interpretation, so the concept adequately describes
the structure of books 1 and 2. On the other hand, this structure is not always
clearly brought forward, and in book 3 the pisteis disappear almost completely from
sight. The background of a reader will therefore have been an important factor
in determining whether he understood the concept or not. The rhetorical tradition,
in any case, was of no help, for it did, in all probability, never incorporate the
three pisteis®0,

For contemnporaries and near-contemporaries of Aristotle both features of the
Rhetoric emphasized earlier, the organization according to officia oratoris, and
the tripartition of the first officium, were nmew. But, in the first place, there
were fairly many other new features of the work that were clearer than the
concept of the three pisteis, and could accordingly divert attention from it: the
three genera causarum (kinds of oratory), which may have been original in this
form?., and were adopted by most later rhetoricians!¥?; and the theory of enthy-
meme and topoi for rational arguments, however difficult the details of this may
be and may have been!'®. Furthermore, the comparatively philosophical character
of the analysis of the emotions may even have contributed to its own neglect.

These two factors may have played their part for any (near-)contemporary
reader, whatever the form of his copy of the Rhetoric, but some other factors
were dependent on this form. For those who possessed books 1 and 2 together
with 3, the presence of the traditional parts of the speech in the second half of
book 3 probably diverted attention from any principles adopted in the first two
books'™. As far as the pisteis were concerned, this was reinforced by the fact
that this concept was neglected and obscured in these same chapters of the Rhet-
oric. Furthermore, there was the long part on style (3,1-12), where the pisteis
(after the clear statement in 3,1,1) had also been lost sight of. Since there was
much interest in style (cf. Theophrastus, "Demetrius" On Style), this very part will

190. Solmsen (1938; 1941: 178-180). There are even insufficient grounds for supposing, as
Solmsen does, that they were incorporated into pre-Hermagorean standard rhetoric: § 3.2.

191. Cf. Hinks (1936: 172), Solmsen (1941: 42-43), Kennedy (1963: 85-86), and Hellwig (1973:
142-166, with the conclusion 177).

192. Cf. Solmsen (1941: 180-181).

193. Solmsen (1941: 39-42, 169-178).

194, The observation is Kennedy’s (1980: 77).
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have received much attention!%s,

For those who only had the first two books, the principle of the officia cannot
have been clear, since that is only announced at the beginning of the third book
(above p. 47-48), and is in fact only realized through the addition of this book.
Even if these readers recognized the principle of the three pisteis, they were,
therefore, unable to connect this with the first officium.

As far as it depended on the Rhetoric itself, it is therefore quite understandable
that the pisteis were not adopted by the early post-Aristotelian rhetoricians. By
the first century B.C., however, things were very different, for many of the con-
cepts once new had become part of the tradition. Potential readers like Cicero
were, therefore, familiar with all features mentioned as possible hindrances to an
understanding of the concept of the pisteis two or three centuries earlier. More-
over, even for someone not in possession of the third book, the officia oratoris
were so familiar that a link between invention and the content of Aristotle’s
first two books was probably not very difficult to make. This is not to say that
this link was indeed always made: one of the testimonies to be treated below seems
to show that it was not. But there is no doubt that Cicero, if he did read the
Rhetoric, can indeed have recognized the concept. If he did, and if he read the
work as a whole, he must also have perceived the connection of the principle of
the pisteis with the fact that the parts of the speech were treated under the
head of disposition, and with the ensuing relationship between invention and dispo-
sition, which had been obscured in part of the post-Aristotelian handbooks (see
§ 3.3). Cicero’s organization of the material in De oratore, which is essentially
the same as Aristotle’s, bears witness to the fact that someone (whether Cicero
himself or his source) indeed understood all this.

The next problem is the reception of Aristotle’s concept of ethos. If readers,
from whatever age, were aware of the presence of ethos in the Rhetoric (whether
or not as one of the three pisteis), were they also likely to perceive that Aristot-
le’s variant of ethos was the "rational” one? It seems they were not, for their
backgrounds rather suggested ethos of sympathy to them, and the Rhetoric itself
is, for a "normal" reader, not too clear about the point. I will illustrate both
these claims, in this order: the background, being even more essential here than
in the foregoing, is treated first.

The conditions for an understanding reception of the concept, as determined
by traditional rhetoric and oratorical practice, were not favourable, neither in
and shortly after Aristotle’s own time, nor later. The focus of pre-Aristotelian

195. This is true whether its content was original or not (on its originality cf. Solmsen 1941:
44),
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rhetoric was almost exclusively judicial'®, and early potential readers of the
Rhetoric were therefore not well equipped to recognize a concept which was, as
remarked earlier (p. 35), primarily useful for the deliberative kind of oratory.
Here the Rhetorica ad Alexandrum is helpful. (This treatise was transmitted in
the Aristotelian Corpus; it is probably not much later than Aristotle, and in many
features reflects pre-Aristotelian rhetoric!’.) Even in the rules for prologues in
the deliberative branch given there, the character of the speaker was linked to
the winning of sympathy (efivole)!®8. This link is of course also made in the
precepts for judicial and other prologues'®. And whenever else mention is made
of the character of the speaker, that of the client?®, or, negatively, that of the
adversary, it is either connected with rational proof from probabilities (‘I, being
who I am, am not likely to have done such a deed’), or with sympathy, never
with "rational” ethos?l. That the theory for the prologue in this treatise was
indeed the standard one is confirmed by hints in Aristotle?®2. Oratorical practice
likewise primarily used character to arouse sympathy or to put the adversary in
an unfavourable light203,

There is, however, one passage in the Rhetorica ad Alexandrum that shows a
concept similar to Aristotle’s ethos. Because it is not without some difficulty, I
will treat it here. In 14,8-9 (1431b10-19) the first of the =iovels &émiBeror,
‘supplementary means of persuasion’ (the equivalent of Aristotle’s ‘non-technical
means of persuasion’), is treated. It is % 86&x 7o Aéyowros, which is sometimes

196. Above, p. 13 with n. 20.

197. Cf. Kennedy (1963: 114-123), Manfred Fuhrmann, Untersuchungen zur Textgeschichte der
pseudo-aristotelischen Alexander-Rhetorik (AAWM 1964,7), Barwick (1966/67; on his reconstructions
below n. 211). :

198. Rhet. Alex. 29,6-28 (1436b17-1438a2), especially 6-10 (1436b17-38).

199. 36,3-4 (1441b37-1442a5) (Fuhrmann is probably correct in marking the passage as corrupt,
but the general tendency is clear); 36,5 (1442a6-14) (ebpévera); 36,7-15 (1442a12-b28) (on SuaxBory;
both rational arguments and sympathy appear). On prologues in general: 38,4 (1445b39-46a2) (cf.
38,5: 1446a4).

200. In Rhet. Alex. a client is sometimes implied, but the possibilities this creates as to
character-drawing are only occasionally hinted at (Kennedy 1968: 422, cf. 426).

201. Probabilities: e.g. 7,9 (1428b29-32); sympathy: 37,3 (1445b3-4); 37,6 (1445b17-20); 38,2
(1445b32-34). In 22,8 (1434b28-31) convincing portrayal of people appearing in the speech (“etho-
poiia”) seems to be meant: 7a fm 1@V Adywv dpowdy Tols dvpdwows (contra Forster
[Oxford Transl.], Rackham [Locb ed.], who take dvBpdmols as ‘your audience’).

202. 3,14,7 (15a24-25) with 14,7-11 (15a25-b27); his account of SwaBoh in 3,15, which almost
certainly derives from contemporary theory. 1,2,4 (56a10-13), where Evor 7év Texvoloyoivrwv
are said to explicitly consider character unimportant, may scem a bit puzzling. But Evio. (which
is not used in the comparable passages 1,1,3: 54a12; 3,13,3: 14a36!) should probably be taken literally.

203. Cf. Gorg. Pal. 28-32 (though rational proof from character is the only aim explicitly
mentioned, sympathy is probably also a chief aim); the examples from Lysias in Kennedy (1963: 91
n. 86); Isocr. Paneg. (4), 14; Antidosis (15), 122. Some passages from Isocrates testify to the wide-
spread use of this technique: Antidosis (15), 278-280; Paneg. (4), 13; Phil. (5), 26.
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taken as ‘the reputation of the speaker?. Indeed the phrase frequently has
this meaning?s, but the passage itself defines it very differently: 10 T airod
Sidvorar Epnpavilew katd Tédv wpaypdrtov (‘the pronouncement of his own
view regarding the issues’)?%, so it must mean ‘the opinion of the speaker’.
It has been objected that, taken in this way, the definition is a tautology?®.
This, however, is a half-truth, for the very reason that the phrase could also mean
‘reputation’; ‘'moreover, the definition of a technical term is often more or less
tautological.

As far as the term is concerned, therefore, there is no connection with ethos
in any form. What complicates the problem is that the rest of the passage does
exhibit such a connection?®;

8el &' Euwewpov dmopalvewv oceavrdy mepl Gv &v Myys, kal Embewviva, ds
ovppEper ooL TEAMBH AEyew mepl Tolrwy, Tdv 8 dvndéyovra pdhuora Seucrivar
pndeplay tpweplay Exovra 1dv Evavilov mepl dv dwopatverar Ty 86Eav Spws.
Gy 5t ToU0 pA Suvartdv fi, Bewtbov, ds kal ol Epwelpor moNNdkis Efapaprd-
vovowy, Qv B¢ 7otro pd EvBExmran, Aéyew, @5 doldppopbv ot vols tvaviiows
TéAMBT wepl Toltrwv elwelv. Tdls ptv olv 86Eaws Tod Aéyovtos ot xprmobpeda
kal atrol dwopawvdpevol kal trépols dvrEyorres.

You ought to show. yourself to be experienced in the matters about which you
are speaking, and point out that it is to your advantage to tell the truth concerning
them. One who is contradicting ought first and foremost to show that his adversary
has no experience of the matters on which he is nevertheless giving his opinion;
if however that is impossible, he ought to show that even persons of experience
often make mistakes; and if this is inadmissible, he must say that it is contrary
to the advantage of his opponents to tell the truth about these matters. Such is
the use which we shall make of opinions expressed by speakers, both when we
are ourselves expressing them and when we are contradicting others.

204. Paul Wendland, Anaximenes von Lampsakos. Studien zur dltesten Geschichte der Rhetorik
(Berlin: Weidmann, 1905), 50-51; his view was adopted by Siiss (1910: 116-117) and Hagen (1966: 20).

205. Rhet. Alex. 382 (1445b33-34) 86fns bmewcois; Isocr. Paneg. (4), 14; Phil. (5), 26;
Antidosis (15), 280.

206. Wendland (Lc. above n. 204) paraphrases as follows: ‘Also aussert sich der Redner nicht
iber die Dinge, sondern an den Dingen legt er seine Denkweise, innere Gesinnung, sein %fos
dar’, taking katd (with gen.) as ‘an’ (thus Hagen 1966: 20), which is impossible: there is no such
meaning in LSJ, and none of the four passages he adduces (p. 51 n. 1) offers the slightest support.
(The meaning of xard adopted here is common: LSJ s.v., A.II.7 ‘in respect of, concerning’.) Another
decisive point is the plural 86faws 700 Aéyovios at the end of the passage: ‘reputations of the
speaker’ is meaningless.

207. Thus already, with the arguments given here n. 206 and some others, Adalbert Ipfelkofer,
Die Rhetorik des Anaximenes unter den Werken des Aristoteles (Diss. Erlangen; Wiirzburg 1889):
33-34 (not ‘Ipfelkopfer’, as Kennedy 1963: 117 calls him); before him Spengel, Griechische Prosaiker
in neuen Uberseung (hrsg. von Tafel u.a., Bd. 201; Stuttgart 1840), 354 (which I have not seen)
and Cope (1867: 428); and after him Forster (Oxford Transl.) and others. The solution proposed by
Hellwig (1973: 253-254 n. 7) labours under much the same difficulties as Wendland’s.

208. Hagen (1966: 20), thus Hellwig (1973: 253 n. 7).

209. Fuhrmann’s text, except for iy 86fav Ypws Forster (Oxford Transl, note ad loc.):
T 7€ 566y dpolws codd.: del. Fuhrmann. The translation is Forster’s, with minor alterations.
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These instructions are clearly aimed at adding weight to the speaker’s opinion.
This shows why ‘the pronouncement of the speaker’s view’ should be one of the
‘supplementary means of persuasion’: it refers to pronouncement of an opinion
without the addition of its grounds, solely on the basis of the speaker’s authority.
The added instructions are meant to establish this authority, and are completely
in line with Aristotle’s concept of "rational" ethos. The factors mentioned are
even very similar: experience shows that the speaker could tell the truth, like
Aristotle’s ‘good sense’; and advantage that he wants to, like (less cynically)
‘goodness’ and ‘goodwill’210,

This passage is the only one, as far as I know, that resembles Aristotle’s
approach to ethos, It would be interesting to know who was first, but that seems
impossible to decide: although the Rhetorica ad Alexandrum shows many pre-Aristo-
telian features, it was perhaps (or even probably) written after the Rhetoric, and
the matter is further complicated because the treatise was probably to some degree
tampered with in later times211,

In any case, the passage is an isolated one, and even relatively unimportant in
the Rhetorica ad Alexandrum itself. Therefore, and because of the firm association
in other sources between character and sympathy, we may safely conclude that
early theory and practice did not to any significant extent prepare potential readers
of the Rhetoric for the "rational" concept of ethos.

Whereas the backgrounds of earlier and later readers differed with respect to
the three pisteis (above p. 50), they were very similar as far as ethos was con-
cerned, since post-Aristotelian handbooks had the same relevant characteristics
as the pre-Aristotelian ones. They were also primarily judicial in outlook, and
topoi taken from the character of the speaker were commonly enumerated, in the
rules for the prologue, under the head of eivoia (benevolentia, ‘goodwill, sym-
pathy’; cf. § 3.5). Roman readers will have been even less receptive to the "rational”
concept than their Greek contemporaries, since to them the rational aspect was
virtually unknown in the practice of deliberative speeches also. The members of
the senate knew each other well, and did not need to be informed of the creden-
tials of a speaker, whereas speeches made before an assembly of the people fre-
quently relied on pathos, or on auctoritas (‘authority, prestige’), which was also
important in the senate and in judicial speeches??. The latter may indeed be

210. This analysis: Ipfelkofer (o.c. above n. 207: 33).

211. Fuhrmann (o.c. above n. 197: 143-171, with the conclusions 171), I have not taken a
stand on the authorship: Anaximenes’ claim seems to me more doubtful than some think. Barwick’s
reconstruction of the historical relationship between the Rhet. and the Rhet. Alex. (1966/67) is so
uncertain as to be virtually worthless (despite a number of pertinent observations).

212, Cf. Quint. 3,8,12-13 (I must admit that he describes auctoritas in terms resembling Aris-
totle’s description of cthos: prudentissimus ... et optimus; this scems to overemphasize the role of
prudentia in practice, but rather because of a tendency at moralizing than because of any near-
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considered a form of ethos, but it is a far cry from the form Aristotle describes.

Readers with such backgrounds are not likely to discover the “rational” variant
of ethos, unless it is brought forward very clearly. A survey of the relevant pas-
sages will show that the Rhetoric does not do so. (The natural sequence of the :
passages need not be strictly observed here, since almost all of them point to
this same conclusion.) This is not to say that many of these passages show a
conflicting concept. But whereas a passage may be in agreement with "rational”
ethos, it may nevertheless be confusing, especially if the moral aspect is empha-
sized: although this aspect does belong to "rational” ethos, a reader not fully
aware of that concept may interpret it as pointing to "ethos of sympathy".

None of the passages in book 1 referring to ethos is in conflict with Aristotle’s
concept as outlined in 2,1. Two of these indeed mention trustworthiness. Even
there, however, misunderstanding is not far off. First, there is 1,2,4 (56a5-6):
Sud piv obv 10D fHBous, Grav oire AexBfi O MNoyos dote &fuémoTov
woufjoar 7OV AEyorTa TOls Yap EmLElkEOL muoTEVOpEV pPAANov kal O&rtTov
(‘persuasion through character is effected when the speech is spoken in such a
way, as to render the speaker trustworthy; for we believe good men more fully
and more readily than others’). In this first description, the aim of ethos is already
specified, but the explanation still only mentions goodness?'3. The second passage
is 1,9,1 (66a27-28): &k tdv abtdv ... fuds e kal d\hov &fuomorov duwnod-
peba woiely wpos dperiy (it is by the same means that we shall be able to
make ourselves or others appear trustworthy as far as goodness is concerned’)?4.
‘Goodness’ (dper) is here linked, not identified with trustworthiness, but this
was probably lost on readers with backgrounds as sketched. Another passage is
still more confusing: in 1,8,6 (66a10-12) (quoted p. 39), two qualities are mentioned
as inspiring confidence: motedopev .. @ &yaBos qaivmrar 1 elvovs f
dppo (‘we have confidence in a speaker if he appears to possess goodness, or
to have goodwill towards us, or both’). The element of ¢pévnois (‘good sense’),
which might have hinted at the "rational” variant, is here lacking!?1s

This element of ‘good sense’, which is so important to the "rational” concept

Aristotelian concept on the theoretical level); and cf. Kennedy (1972: 41, 42, 55-57 [Cato’s definition
of an orator as vir bonus dicendi peritus], 57, 65, 78, 100-101).

213. Since this is a preliminary description, this does not contradict the interpretation of
Aristotle’s ethos as given in § 2.3.

214. For the meaning of wp6s with acc. ‘in reference to’ see LSJ s.v., CIIL1. The meaning
‘for (a purpose)’ (ib, CIIL3) is not appropriate here: the means to be discussed in 1,9 are those
for depicting dper, not dEwomovia, so dperh leads to &fvomoria, not the other way round.

215. 1,15,18 (76a23-29), on witnesses of character, is also confusing (els Emiewkelav!), even
if such witnesses did not fall under the pistis ethos (above p. 35-36). (1,2,7: 56a22-23 and a26; 1,4,5:
59b10 arc neutral; in the first of these tds dperds is too vague for Cope’s interpretation [1867:
110] as ppbrmais dpet| ebvora).
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of ethos, is mentioned only in 2,1,5-7. Moreover, it is improbable that the two
(ambiguous) mentions of trustworthiness in book 1 were adequate preparation for
Aristotle’s very compact presentation. This means that of those readers recognizing
this passage as the treatment of ethos, many, if not all, will have missed the
significance of gpdrmous and the essence of Aristotle’s concept, as most modern
interpreters have. They will have taken ethos in the way that their backgrounds
suggested to them, i.e., as being aimed at sympathy. ‘

Moreover, 2,1,5-7 is very short, and many readers will, like some modern com-
mentators, have taken 2,12-17 for the treatment of ethos, encouraged by 2,13,16
and 2,18,1-2 (above, p. 38 and p. 46-47). They will certainly have understood the
purpose of ethos to be sympathy?16, ) '

The first chapter of book 3 is explicit about the three pisteis (above p. 47-48),
but the description of ethos is, again, vague as to its content: molols Twas
vrolapBdvery Tods Aéyovras (3,1,1: 03b11-12: ‘they regard the speakers as
being of a certain kind’). Some other passages in this book are like this?!?; others
are potentially confusing in a general way, as 3,7 is (above p. 48); and others only
mention the moral aspect, suggesting to a reader ethos of sympathy?8, Although
chapter 3,17 is consistent with the principle of the three pisteis itself, this sugges-
tion is there reinforced (3,17,12: 18a37-b1):

Exovra piv olv dmobeifers kal #Bucds Aekréov kal dmoberkrtikds, Eav &
ph) Exs Bbupfpare, HBwkas: kal pd\ov 7@ Ewietkel appbrrel xpmotov palve-
ofay fj Tov Aoyov dxplf.

Now if you have proofs, you must speak in a way that brings to the fore your
character as well as the proofs, but if you have no (sc. rational) enthymemes?!5,
in a way that brings to the fore your character. In fact, it is more fitting for a
good man that he should appear decent than that his speech should be painfully

exact.

Rational argumentation is here made subordinate to appearing xpmoés (‘decent’),
which is, again, not strictly contrary to "rational" ethos, but does suggest "ethos
of sympathy™, The final chapter, 3,19, about the epilogue, even seems to contain
a real contradiction with the principle of two separate pisteis, “rational” ethos
vs. pathos, for making the hearer well-disposed towards oneself and ill-disposed

216. Cf. also 2,21,13-16 (95a18-b17) (above n. 179). 2,22,16 (96b28-97a1) (ib.) will not have
made much difference,

217. 3,1,2 (03b17-18); 12,2 (13b10); 17,8-10 (18a15-21; 27-28). Irrelevant passages where 4805
occurs: 12,4 (13b30-31); 12,6 (14a20-21).

218. 3,14,7 (15a27-34) and 16,5 (17a2-7) (both probably: ethos is not mentioned); 16,8-10 (17a15-
b10) (partly about portrayal of characters; ethos 17a23-36 and 17b7-10; cf. Schitrumpf 1970: 5,
and above n. 186).

219. On the interpretation of ‘enthymemes’ etc., cf. p. 24-25.

220. The same suggestion 3,17,16-17 (18b24-38).



56

towards the adversary is treated as separate from playing upon his feelings?t,
The only passage in book 3 mentioning the rational aspect (although ethos is not
explicitly mentioned) is 3,17,4 (17b36-38) (the context is deliberative oratory!):

Bel B¢ kal dpdv €8 T YebBeTar ExTds To0 wpdypaTtos Tekpfpux yap TabTa palve-
caL kol 7édv ENwv b1 Pedberar.

One must also look to see whether the adversary makes any false statements
about things outside the issue, for they will look like evidence that his other
statements also are false.

This one passage, however, is not clear enough by far to undo the suggestions
made elsewhere.

Of course the analysis of what ancient readers may have understood is to a certain
extent speculative. It is therefore important that we have some ancient testimonies
that may illustrate the above analyses?2,
, The first one is from the treatise Ilepl pmropikfis (On Rhetoric) by Philodemus,
a Greek who lived in Rome from the seventies of the first century B.C.2® The
text is preserved on papyri from Herculaneum, and is rather damaged in some
places. In the relevant passage®, he mentions pathos, perhaps also ethos, and
says that, thaugh the rhetoricians have borrowed everything else from Aristotle,
they have not borrowed this. As he also seems to speak of ‘three things’ in this
connection, he may have known about Aristotle’s three pisteis. How he took ethos,
we cannot tell?,

221. 3,19,1 (19b10-13); and 19,1 (19b14-19) vs. 19,3 (19b24-28).

222, This part does not reflect any thorough personal investigation. The lines of the (diffuse)
Aristotelian tradition as sketched by Solmsen (1941), however, are clear. Cf. also Angermann (1904;
comments on this work in Solmsen 1941: 175 n. 81).

223, Edition: Siegfried Sudhaus (ed.), Philodemi Volumina Rhetorica vols. I, II, Suppl. (Leipzig:
Teubner, 1892-1896; repr. Amsterdam: Hakkert, 1964) (references are to vol., page and column). A
paraphrase with introduction: Harry M. Hubbell, ‘The Rhetorica of Philodemus’, Transactions of 3
the Connecticut Academy of Arts and Sciences 23 (1920), 243-382. On Philodemus’ dates cf. Hubbell
p. 259. : "3
224. 1 p. 370 col. LXXXVINI, with corrections IT p. xxvi (Hubbell [o.c. prev. n.]: 338 translates

the uncorrected text). The text as (finally) given by Sudhaus (see next n. on some difficulties; line .

endings are indicated, low dots as given by Sudhaus are not except in line 16 7o.ov): [r@v wepl
T& wd]}6n kafl 48m ovveornké]|val ¢lmol 8] xvpudraltov Ev TEL ketavodijooy, Bud Tlwev
kal yev|v@tar kal korawpadve|tar satra. Tovro 8¢ pblvov ds ob wpociwov E|aviols
o[tk] Evxewpfouu| Tols piropas &k 1@ 'AlpwoTorélovs  peteve[y]lkely, T& loumd
perevn|voxbras. Towlrwv &f| Twwv Aeyopbvwr vi| wpoxewpdlrepo]ly v b6E[e]lev elvan
[f)] 7&v vo.0v (puto Tpuidv) | pepdv [pd? klarappoviy|[oat).

225. Sudhaus reads 6m in line 1, but this whole line, as well as the greatest part of the
second one, is not preserved (the third one seems to have been hard to decipher). The mention
of pathos is preserved. The presence of ethos is not impossible, and would be almost certain if
we knew that Sudhaus was right in (not implausibly) suggesting that line 16 had puiv; on the




57

A second testimony comes from Dionysius of Halicarnassus, the Greek literary
critic who worked in Rome from ca. 30 B.C22 He certainly read the Rhetoric in
three books?, but the text to be quoted presently is from a relatively early
treatise, Lysias, and it is uncertain whether he had read it then already, and if
so, if he already had a copy containing books 1 and 2 together with book 3%,
Lysias 19 begins thus2:

Gptopar 8¢ dmd 1@ xohovptvawv Evréxvev wiotewv kal xwpls dudp tkdoTov
pépovs Suahébopar. Tpuxd) 62 vevepmpévwv tolrwv €5 7€ 10 wphypa kal TO
4805 kal 76 wdbos ....

I shall begin with the so-called technical means of persuasion and discuss each
of them scparately. These are divided into matter, character and emotion.

So Dionysius had understood the tripartition itself (or, if he had not read the
Rhetoric himself yet, his source had)?0, It is, however, essential to note that
the passage under discussion, Lysias 19, is about Lysias’ handling of the part of
the speech argumentatio®!. -Dionysius, therefore, seems to have misunderstood
the place of the pisteis in Aristotle’s system, i.e. the fact that they were meant
as a division of invention. Whether this is due to a misunderstanding of the Rher-
oric as a whole or to his having read books 1 and 2 without book 3 is, of course,
uncertain. .
Dionysius’ handling of ethos, however, is clear, and revealing (Lysias 19,3-4)%2

kol tas Bk 1dv Gy ye wiotels dfohbyws wdvy kaTaokevdlew Epovye Sokel.
woldkis ptv yap Ek 700 Plov kal 1fis @loews, woMdkis 8 &k T@v wporpwy
wpdlewv kal mpoarptoewy déLbmoTa kataokevdlel Ta fifn. Srav 8t pmdepiav do-
oppiy Towxdrmy AdBn mapd Tdv wpaypdray, abrds fifowolel kal kartaokevdlel Ta

other hand, the singular 7ot70 8¢ pévov (lines 7-8) scems to plead against this, But the exact
wording is unknown in any case, and 4n seems improbable (cf. below n. 270). (Professor PJ.
Sijpesteijn points out to me that, since the lines contain ca. 16 letters each, Sudhaus’ first guess
[1,370] made line 1 too long, whercas his second one lcaves some room there - which is not imposs-
ible, but emphasizes the uncertainties.)

226. About Dionysius cf. Stanley F. Bonner, The Literary Treatises of Dionysius of Halicamas-
sus: A Study in the Development of Critical Method (Cambridge UP, 1939; repr. Amsterdam: Hakkert,
1969), Grube (o.c. above p. 5 n. 10: chapter 13), Kennedy (1972: 342-363).

227. Cf. Ep. ad Amm. 1, 8 (p. 266,20-21 U.-R.) &s & 7§ tplrn PBiPrew T@v TEXVOV
T¢0nke wepl s petagopls katd Aéfw oltw ypdewy ..; and Comp. verb. 2514 (p. 126,6
U.-R.). Cf. Kennedy (1972: 343-344).

228. The point is Diiring’s (1966: 125 with note 33).

229. Dion. Hal. Lys. 19,1 (p. 30,20 - 31,2 U-R.).

230. Thus Solmsen (1941: 179 n. 92). Cf. also (Gill 1984: 158 n. 47) Dem. 18,6 (p. 166,19-26
U.-R). -
231. Lys. 18,5 (p. 30,19 U.-R.) v b¢ 76 wuodotodal 1a wpdypara (1).

232, p. 31,8-16 U.-R. The translation is adapted from Stephen Usher’s (Locb ed. of Dion.
Hal,, The Critical Essays).
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wpbowma 7@ Aoy wortd kal XpnoTd, wpoaiptoeis Te adrols dorelas tworbels
wol waOn pévpue wpoodwrwy kal Abyovs Emierkels dwodbobs kal ... B

He also seems to me to show very notable skill in constructing means of persuasion
from character. He often makes his client’s character appear trustworthy by re-
ferring to the circumstances of his life and his parentage, and often again by
describing his past actions and purposes. And when the facts fail to provide him
with such material, he creates his own moral tone, making his characters seem
by their speech to be trustworthy and honest. He credits them with civilized
purposes and attributes controlled feelings to them; he makes them voice appropri-
ate sentiments ... - .

Dionysius uses the word &fuémoros (‘trustworthy’), which may derive directly
from Aristotle, but takes this in a broad sense and ascribes to Lysias the ability
to depict his client as good and respectable. (This estimate of Lysias® skill is in
line with his earlier description of Lysias’ ethopoiia [Lysias 8], for Dionysius is
now generally understood to mean by this the favourable presentation of the
characters of his clients, i.e. the same as ethos as a means of persuasion?.)
This shows that reading the Rhetoric did not prevent him or his source from
taking ethos, Aristotle’s second pistis, as "ethos of sympathy".

There are, as far as I know, no other testimonies comparable with these two,
except, of course, the indirect one of Cicero’s De oratore. There invention is
divided into-the three pisteis, which illustrates that this feature was indeed recog-
nizable. Ethos in De oratore, however, as will be argued in a later chapter (§§ 7.3-
7.5), is not Aristotelian, since it aims at sympathy, but it is impossible to decide
whether this is due to a conscious change of the Aristotelian concept or to a
misunderstanding of the Rhetoric: Dionysius refers to ‘the so-called technical
pisteis’, which shows that he employs the concepts as he has understood them
when he found them elsewhere, but Cicero does nothing of the kind, and thus
leaves open the question of his relationship with predecessors.

Other testimonies are few in number, probably because Aristotle was not widely
read®, neither are they very helpful. Quintilian, e.g., quotes him a number of
times, but probably not at first hand. The account of ethos and pathos in his
sixth book is not well integrated into his system; Aristotle as a source is out of

233. The "modern meaning™ attached to ethopoiia, the faithful or trustworthy depiction in a
speech of characters as they are, either those of the clients of a logographer or those of persons
appearing in (the narration of) a speech, is not the one used by Dionysius (as e.g. Kennedy 1963:
92 states): Stephen Usher, ‘Individual Characterisation in Lysias’, Eranos 63 (1965), 99-119: 99
n. 2; Hagen (1966: 5-10), Hellwig (1973: 259 n. 17). Usher shows, however, as others have done
(cf. Kennedy: Lc. with n. 87) that Lysias himself did use the technique of ethopoiia in the modern
sense; so, paradoxically, ‘Dionysius underestimates Lysias’ ability at individual characterisation’
(Usher, vol. 1 p. 61 n. 5 of his Loeb ed. of Dionysius).

234. Cf. e.g. Sandbach (1982) (cf. below p. 106 n. 3).
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the question, and its presence is almost certainly due to Cicero’s influence?,
The only other extant authors exhibiting the threefold division of pisteis are
Minucianus and Martianus Capella (third and fourth/fifth century A.D. respective-
ly)®6. In the latter’s treatise, the pisteis are a division of invention, and ethos
is aimed at sympathy, but the influence is probably Roman and Ciceronian®’,
Minucianus, after briefly discussing the threefold division of pisteis?%, goes on
to deal with "epicheiremes", i.e., the forms of rational proof (the term covers
enthymemes etc.), and it seems likely that his work is meant as a treatise on
invention, and that the pisteis are indeed a subdivision of that officium. Ethos,
surprisingly, is described in "rational” terms, and, correspondingly, sympathy (e¥-
voia) is explicitly mentioned as belonging to pathos. Minucianus, however, belongs
to the age of the commentaries, and though his connections are practically un-
known??, he (or his source) probably differed much from the "normal” reader of
the centuries B.C. Nevertheless, it is not without value that his case shows the
possibility of an understanding reception of Aristotle’s "rational” ethos.

To sum up, the threefold division of invention made in the Rhetoric was probably
unclear to early readers. Later ones, especially those who possessed all three
books together, had a better opportunity of grasping it. But the testimony of
Dionysius of Halicarnassus shows that the place of the pisteis as a division of
invention was not necessarily understood.

Ethos was likely to be interpreted by readers from the whole period between
Aristotle and Cicero as aimed at sympathy, as it has been by almost all moderns.
The gap between Aristotle’s "rational” concept of ethos and what his readers’
backgrounds suggested to them was probably too large to be bridged by so short
an exposition as 2,1,5-7, embedded in a work containing so many hints leading
them astray. The difficulty we have in interpreting Aristotle is nothing new.

235. The reference to Arist. (Rhet. 1,2,4: 56a13) in Quint. 5,12,9 might seem to reflect the
genuine Aristotelian concept of ethos, but the context tells against this, and the designation pro-
bationes ... mabmuds is decisive. About ethos and pathos in Quint. 6,2 cf. the references below
n. 272, Cf. also the much debated passage 5,10,17, which gives an (inaccurate or expanded?) resumé
of Rhet. 2,1-17 (cf. Spengel 1852: 496-497; 1867 II: 248; Roemer 1898: bookviii, xcii f.; Angermann
1904: 42-43; Siiss 1910: 155; Hellwig 1973: 237 0. 12).

236. Solmsen (1941: 179 with n. 92).

237. Mart. Cap. 5,502-505 (= §§ 28-29 in RLM) trcats ethos and pathos (443-505 = §§ 6-29 is
about invention; cf. 506 = § 30). He polemically insists on not treating the parts of the speech at
the same time (503 = § 28). Cf. his introduction of the three pisteis, 473 (= § 21; he there employs
the order ethos - arguments - pathos, which is prompted by the comparison with the parts of the
speech: his subscquent treatment follows the usual order arguments - cthos - pathos). Cf. also
Appendix 2, pp. 324 and 325-326.

238. Minucianus 1, p. 340-341 Sp.-H.

239. Cf. Kennedy (1972: 624-625), Kieine Pauly s.v. Minukianos, 1 and 2.
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2.6 Ethos and 7os: Some Modern Terms and Interpretations

The interpretation of Aristotle’s concept of ethos given in this chapter differs
from most modern ones, as remarked earlier (p. 34). In view of the large amount
of literature on the subject, and the diversity of current approaches and uses of
terms, it seems useful briefly to discuss two issues. The first is a terminological
one, the second concerns the approach of Wilhelm Siiss. (In what follows, the
relationship between ethos and its Greek form Tjfos is essential, and the Greek
form will accordingly not be transcribed.)

In an influential discussion of ffos, Cope distinguished between what he called
‘three kinds of fifos’0, The first was what I have called ethos, i.e., the second
of the technical pisteis; the second was Ta fi0n 7@v wolvrelav (1,8,6: 66a12:
‘the characters of states’, “forms of government’); the third, belonging to style,
the quality often called ethopoiia and concerned with faithfully portraying persons
appearing in a speech?!, Similar descriptions are found elsewhere: Kennedy, e.g.,
speaks about ‘several different "characters™2,

The distinction between the several categories is useful, but designations like
‘kinds of ffos’ are potentially confusing?3 They suggest that the word Hfos
has different meanings (in the case of Cope and Kennedy, three), and that it is
a technical term in all of these meanings. But the one meaning ‘character’ is
appropriate in all three cases; and the word is never used as a term. The pistis
ethos, e.g, is introduced by ol piv (sc. wioTels) ... glow &v 7§ TPev 7ob
Aéyortos (1,2,3: 56a2-3: ‘some pisteis are dependent on the character of the
speaker’); it is frequently referred to by descriptions like avtov molév Twva ..
xataokevdlew (2,1,2: 77b24: ‘representing oneself as a certain sort of person’);
but never by the word ffos alone?*4, As emphasized before, my use of ‘ethos’
for the means of persuasion instead of the Greek ffos is an attempt to avoid
confusions such as Cope’s®S, and others springing from it. An example of these

240. Cope (1867: 108-113; cf. 112 ‘third variety of #0s’; 1877 II: 138).

241. Above n. 233,

242. Kenoedy (1963: 91-93) (on 1972: 222 cf. above n. 152); his three categories are not the
same as Cope’s. Braet (1989: note 19) uses the term ethos to designate his five categories. Cf. also
Siss (1910: 2; see below). Sattler’s account of ‘Aristotle’s conception of ethos’ (1947: 57-61) is
confused.

243, Freese (p. 477), using Cope’s three categories, produces a much clearer picture by avoiding
this way of speaking.

244, With the introductory formulation cf. 1,24 (56a5) 5wt .. 100 #fovs; and with the
second description quoted: 1,2,4 (56a10); 1,8,6 (66a10); 2,1,3-4 (77b26-27, 29); 3,1,1 (03b11-12), and
also 1,9,1 (66a26-27) (above p. 16).

245, LSJ s.v. 9005, 11.2.c shows the same confusion in presenting 'dehncatmn of character’
as a meaning of fifos as a rhetorical term: in all cases quoted it is thc whole expression that
denotes such delineation, not the word %8os, e.g. Tfos Epgatvew (Philodemus Rher. 1,200
Sudh.). Cope (1867: 113) fosters another confusion: he also calls his third kind ‘the third method
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is that the means of persuasion is sometimes even designated by the plural 46y
(‘characters’)#6, which blurs the distinction between ethos and the subject of
chapters 2,12-17, the ‘characters’ of several classes of people.

Of course, the ‘character’ of a state is different in kind from the ‘character
of a human being. This difference, however, is due to that between states and
human beings, it is not due to, or expressed by, the word ‘character’ (780s)
itself#47,

If the views of Wilhelm Siiss are often misrepresented, this must be ascribed to
the obscurity of his arguments®8, Nevertheless, his book seems to have had some
influence®’, and it is frequently mentioned. He sometimes uses the word #9os
in the way criticized above, but there are objections to his views that are, though
connected with this use of the word, still more fundamental. In the following survey
of his theories I will attempt to remove the obscurities, but some are bound to
remain.

Siiss>0 distinguished between three concepts, all of which he thought are found
in ancient theory. (1) Objective, psychological use of character in rational argu-
ments from probability; this is unproblematicl. (2) Use of ‘moral’ character
(#80s). This corresponds to the pistis ethos, and as such is also relatively unprob-
lematic: the description of ethos in moral terms, and thus in terms of "ethos of
sympathy”, though not adequate in the case of Aristotle, is common. In fact,
Siiss was one of the first to defend the view that ethos was treated in Rheforic
2,122, (3) ‘Subjective-dynamic’ %fos. The concept is problematic, but crucial to
Siiss’ approach. This fifos is a quality of the speech: the speech is regarded as
a living organism possessing a certain character, by which it can influence the

by which the speech may be made to express character (his italics): this suggests the existence of
one purpose, which is served by all ‘three variants’.

246. Cope (1867: 108, 112), Kroll (1940: 1059), Solmsen (1941: 42, 179), Fuhrmann (1984 {above
n. 54]: 33, 147).

247. Of course, the use of the same word in the two cases tends to blur the difference, but
that is another question.

248. Siiss (1910). Inaccurate representations: c.g. Kennedy (1963: 93 n. 89) (Siiss does not call
his second kind of %fos subjective, only his third kind); Radt (1979: 302 n. 26) (he scems to
imply that Siiss thinks 2,12-17-treated the pistis ethos); Schweinfurth-Walla (1986: 71 with n. 1)
(Siiss had other reasons for coupling 2,2-11 and 12-17 than she suggests).

249. Cf. below n. 267; and also Kroll (1918a; 1940: 1059), Grant (below p. 309 n. 30), Konrad
Glaser (‘Platons Stellung zum Kampf von Philosophie und tragischer Dichtung’, WS 58, 1940, 30-
73: 47-49), H. Koller (Die Mimesis in der Antike, Bern: Francke, 1954: 158-162), Rudolf Kassel
(Untersuchungen zur griechischen und romischen Konsolationsliteratur, Zectemata 18, Miinchen:
Beck, 1958: 7), Charles P. Segal (‘Gorgias and the Psychology of the Logos’, HSPh 66, 1962, 99-
155: 132-133), and even (despite repeated criticisms) Hellwig (1973: 292).

250. Silss (1910: 2).

251. Cf. above pp. 38, 42,

252. Above p. 36 with n. 133.
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hearers. .

This last variant he coupled with an alleged meaning ‘mood’ (‘Stimmung’) of
the word T0os itself, in a way perhaps best explained by the analogy with wd6os.
By a confusion, primarily in modern usage, similar to that concerning ethos/ffos
discussed above, the word mwd&@os is mot only used in its strict sense of .‘emo-
tion’3, but also for designating the arousing of emotions (the means of persuasion -
pathos), and for the quality of a speech that causes emotions. Siiss, then, used
("subjective”) TBos to designate the quality ‘of a speech that causes a ‘mood’
(T8os) in the hearers. Thus fios is considered a milder form of wé8os.

This view is open to grave objections, as will be discussed below, but it is not
all. Siiss connected it with the notorious concept of catharsis, and ascribed this
whole reconstructed theory to Gorgias, whom we know may well have described
thetoric as psychagogia (Yruxaywyie, ‘influencing men’s souls’)?, Catharsis in
Aristotle’s Poetics (6, 1449b27-28: tip T@v 7ololTov TabmudTov kdbapolv)
was, in Siiss’ time and long afterwards, most often taken in a "psycho-therapeutical”
sense: tragedy arouses emotions, and this leads to a ‘purgation’ (catharsis) of
these emotions in the spectatdrs, who then come to feel calm. Siiss thought that
it was this theory that constituted Gorgias’ ideas about psychagogia, and he de-
scribed it in the way just mentioned: wdfos, as a quality of a speech, leads to
purgation of wdf, ‘emotions’. Moreover, he assigned an analogous place in this
system to f0os: 7Pos, as a quality of a speech, leads to purgation of m,
‘moods'>5 - an elegantly symmetrical edifice, but what ‘purgation of moods’ may
be is never explained.

This implausible reconstruction is at the basis of Siiss’ interpretation of the -
Rhetoric®¢. Chapters 2,12-17, which treat the {fm, ‘moods’, are a sequel to the
chapters on wd6n, ‘emotions’ (2,2-11)%7. The possibility of confusion with the
‘moral’ use of fifos (i.e. with ethos) is Aristotle’s fault, for Gorgias and his
followers had reserved the term ffos for the ‘subjective-dynamic’ variant, and
did not>® use it for ethos: this they called 86&x To® Aéyovtos (‘reputation of
the speaker’), which was, moreover, not a ‘technical pistis’ but one of the ‘non-
technical’ ones (this is partly based on the passage from the Rhetorica ad Alexan-

253. Cf. below p. 67-68.

254. Plato Phaedr. 261a7-8; Siiss (1910: 21-22) may indeed be right about the ascription of
this "definition" of rhetoric to Gorgias (cf. 261b-c); cf. Hellwig (1973: 178 n. 2).

255. Siiss (1910: 94): ‘... das rhetorische fos ... ist ein von dem wd@os nur graduell, nicht
qualitativ verschiedencs homaopathisches kathartisches Mittel der Stimmungsauslosung’.

256. Siiss (1910: 116-118, 126-131).

257. In order to maintain this interpretation, he had to ignore the only passage that indicates
how the material can be used (above n. 147).

258. or with few exceptions: Siiss (1910; 118).
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drum analysed above p. 51-532%),

Some fundamental shortcomings of this theory are common to most Quellen-
forschung?®, The system of Gorgias and his followers (among whom Siiss reckons
Isocrates) is reconstructed from doubtful evidence26l, but it is this reconstruction
that is supposed to have been perfect, consistent, and meaningful, whereas all
later, extant writers are supposed to be confused and to have muddled the original
design. But this "confusion" is the result of the fanciful reconstruction itself.

Siiss’ ideas about ‘catharsis’ bear testimony to the far-reaching influence of
Bernays’ psycho-therapeutical interpretation of the notorious passage in Aristotle’s
Poetics®2, an interpretation now frequently rejected®3, But they are unwarranted
even if Bernays’ interpretation would be correct?. In the first place (to begin
with the last-mentioned feature of his reconstruction), the grounds for ascribing
"the theory of catharsis" to Gorgias are wholly insufficient®S. In the second
place, which is worse, the link between catharsis and the concept of "subjective-
dynamic” fifos is Siiss’: even if this concept has existed, there are no examples
from Gorgias or others establishing the connection. This is not surprising, for, in
the third place, the concept of “subjective-dynamic" fifos did not exst, it is
wholly fictitious: of the many occurrences of the word f8os, there is only one
where it might possibly denote this concept (Isocrates Philippus 26); but even in
that passage, there is nothing wrong with the meaning ‘character'?. In the

259. Cf. n. 204 there; the interpretation of 86a To® Aéyovros as ‘reputation’ is wrong
(p. 51-52).

260. Cf.in general Douglas (1973: 95-102). .

261. E.g., Dion. Hal. and the Anon. Seg. are supposed to be reliable sources for "Isocratean”
thought: Siiss (1910: 126-127, 129-131).

262. Poet. 6 (1449b27-28); Jakob Bernays, Grundzige der verlorenen Abhandlung des Aristoteles
iber die Wirkung der Tragbdie (Breslau, 1857; repr. in Zwei Abhandlungen iiber die aristotelische
Theorie des Drama, Berlin, 1880, repr. Darmstadt: Wiss. Buchgesellschaft, 1968).

263. Gerald F. Else, Aristotle’s Poetics: The Argument (Cambridge Mass.: Harvard UP, 1957),
224-232; 423-450, supported by Diiring (1966), 171-177; cf. also N. van der Ben, ‘Aristotle, Poetics,
1449b27-28', in: J.M. Bremer et al. (eds.), Miscellanea Tragica in honorem J.C. Kamerbeek (Amster-
dam: Hakkert, 1976), 1-15; Leon Golden, ‘Catharsis’, TAPh4 93 (1962), 51-60; id., ‘Mimesis and
Catharsis’, CPh 64 (1969), 145-153; H.D.F. Kitto, ‘Catharsis’, in: L. Wallach (ed.), The Classical
Tradition. Studies in Honor of Harry Caplan (New York: Cornell UP, 1966), 133-147; Roselyne
Dupont-Roc, Jean Lallot, Aristote. La Poétique (Paris: Seuil, 1980), 188-193. Most of these references
are taken from the lucid essay ‘Katharis’ by N. van der Ben and J.M. Bremer, p. 177-186 of their
Dutch translation Aristoteles Poetica (Amsterdam: Athenaeum - Polak & Van Gennep, 1986).

264. Criticism of Siiss also Hagen (1966: 11, 13), Hellwig (1973) (below nn. 265-266).

265. Siiss (1910: 83-85, cf. 272) bases himself primarily on Gorg. Hel. 8-14, where the compari-
son to medicine is an entirely different one (the same objection in Hellwig 1973: 58 n. 1; cf. also
her justified doubts about another ascription to Gorgias by Siiss, ib.: 113 n. 9).

266. This same criticism Hagen (1966: 13 with n. 4), Hellwig (1973: 251 n. 3). Isocr. Phil. 24-
26 is about the difference between a speech as delivered by the writer and as read out by someone
clse: twebav .. dvapyvdoxn 8 Tis abtdv dmBdvws kal pmdtv Tos Evompawwbdpevos,
... ‘If ... someone reads it out aloud unconvicingly and without putting anything of his own char-
acter [perhaps ‘personality’] in it ...". '
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fourth place, there is no support anywhere in the Rheforic for the meaning ‘mood’.

The notion that ‘mood’ was indeed one of the meanings of fifos as early as the
fourth century B.C. was entertained by others before Siiss, and is still frequently
found. But Schiitrumpf has effectively disproved the existence of such a meaning
in Aristotle’s writings%?,

There are, indeed, some late instances of the word where the meaning ‘charac-
ter’ is impossible8. Something resembling ‘mood’ may perhaps already be found
in the pseudo-Aristotelian Problemata?®. In Dionysius of Halicarnassus, fos is
still basically ‘character’?®, but a development is apparent: the word is, in a
number of occurrences, extended to an effect produced in the listener, viz. the
state of mind corresponding to the character (fifos) of the speaker?’’. But a
genuine meaning ‘mood’ seems not to be behind this.

Even Quintilian, in his chapter on ethos and pathos, does not equate f8os
with ‘mood’ or ‘gentle emotion’. He has some difficulty in finding the right descrip-
tion, and writes that there is no Latin equivalent for the word (6,2,8). It is true
that in 6,2,9 he says adfectus ... wdBos concitatos, TBos mites atque compositos
esse dixerunt (‘they explain mdBos as describing the violent emotions, and Tfos
as designating those which are calm and gentle’). But he only does so after ex-

267. Schitrumpf (1970: 6-22), where some references to writers with similar views may be
found (August Déring, Die Kunstlehre des Aristoteles, Jena 1876; repr. Hildesheim, New York: Olms,
1972: p. 338; Franz Dirlmeier [ibers., komm.], Aristoteles, Eudemische Ethik [Werke in deutscher
Ubersetzung, Bd. 7], Berlin: Akad.-Verlag, 1962, 1969% 355; W.J. Verdenius, ‘The Meaning of #8os
and fiBukbs in Aristotle’s Poetics’, Mnemosyne Ser. I, 12, 1945, 241-257: 243). His discussion
includes (ib.: 13-22) the famous case of the eighth book of the Politica, which deals with music
as part of education.

268. The old meaning of the plural ‘abodes’ etc. (LSJ s.v., I) is irrelevant here. Kroll (1918a)
has a number of places from the scholia where ‘character’ will not do (e.g. the BT-scholion on
Tliad 3,57; Kroll, 70). As a whole, however, his analysis of the scholia, meant to reveal the meaning
of fBos as used by the grammarians, is disappointing. He holds that (besides the usual ‘character’)
it ranges from ‘mood’ (‘Stimmung’) via ‘emphasis’ (‘Nachdruck, Betonung’) to ‘irony’, but in a
number of instances the meaning ‘character’ can still easily be discerned, and some other cases
are of a very late date. Anyhow, Kroll himself maintains (pp. 68; 74) that the unusual meanings
of fiBos are not found outside the scholia.

269. Schiitrumpf (1970: 11-12). "HBos there indeed denotes ‘eine voriibergehende Stimmung’,
but even there, a basic meaning ‘character’ may be defensible: supposing it has this meaning, the
word may have been chosen in order to express the paradoxical effect of e.g. wine, that can seem-
ingly change a man’s character, i.e. something comparatively stable, for a short time: cf. Probl.
30,1 (953b21) bua 70 aid woiel 8 e olvos kal 4 ghows Ekdorov Td Tifos.

270. The same is the case in Cicero: De fato 1 mores, quod %Pos illi vocant; Att. 10,10,6.
Philodemus I, 370 Sudhaus (above p. 56 with nn.) is of no help, since %67 in line 1 is only Sudhaus’
guess - an imprabable one, I would say.

271. This conclusion and formulation: Gill (1984: 158). Crucial cases of %805 in Dion. Hal.
are Dem, 2,5 (= p. 131,5-6 U.-R,; cf. Gill Lc. n. 46); 43,2 (p. 224,15-16); Lys. 7,3 (p. 15,3-6), all of
which Usher (Loeb ed.) rightly translates by terms very near ‘character’. Hagen (1966: 5-10) on
Dion. Hal. is biased, and his discussion of Rhet. 2,1, allegedly showing that Dion. is very close to
Arist., is based on sheer confusion.

D e T N s e e g
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plicitly stating that he will not give a translation, but only a description of the
essence of rhetorical ethos as he sees it: cautiores voluntatem complecti quam
nomina interpretari maluerunt (‘the more cautious writers have preferred to give
the sense of the term rather than to translate it’). Quintilian’s chapter on ethos
and pathos does show that fjfos, as a rhetorical term, had acquired a range of
connotations?; but as to meaning, his very doubts seem to show that, if ‘gentle
emotion’ was then a meaning of 7fos at all, it was not a common one even in
rhetorical theory.

The existing discussions of the word are either unsatisfactory, or do not concern
themselves with the development in meaning??. The above sketch could therefore
only be brief and tentative. The subject might well repay detailed study. But as
regards Aristotle, there need be no doubt that the meaning of 7j8os comes very
close to our ‘character’.

2.7 Pathos

Pathos is treated in chapters 2,2-11 of the Rheforic. From the structure of 2,12%,
and the tripartition into pisteis, it is clear that the analyses of the fifteen emotions
treated there are indeed primarily meant for pathos, i.e. for the arousing of emo-
tions in the audience. This is confirmed in the mtroductory lines to the subject
at the end of 2,1 (§ 9: 78a23-28): .

Bel b2 Buapelv 7 wepl Exagrov els Tplar Aéyw &' olov wepl dpyhs, (1) wads 7¢
Suakelpevor dpylhor elof, (2) kal tlow eldBaow bpyileoBar, (3) xal Ewi wolow:
el yap T piv Bv § 1@ 500 Exopev toiraw, dwavra 8t pf, dbtvaror &v
€ln Ty dpyiy EpmoLely: bpolws 8¢ kal twl 7dv ENwv. )

It is necessary to divide the material about each of the emotions under three
heads; for instance, when talking about anger, (1) what state of mind makes people
inclined to anger, (2) with whom they usually get angry, (3) and on account of
what. For if we knew one or two of these heads, but not all three, it would be
impossible to arouse anger; and the same applies to the other emotions.

It is also apparent from the seven passages about the use of the material (above

272. On this passage cf. particularly Gill (1984: 158-160; his description of De or. is mot
entirely satisfactory, but this does not affect that of Quint.); and also Solmscn (1941: 179), Grube
(o.c. above p. 5n. 10:292).

273. Schitrumpf (1970) is very good, but of course limited to (parts of) the writings of Aris-
totle. Gill (1984) on ethos and pathos is illuminating, but he.is concerned ‘only with cases where
the two terms are contrasted’ (149 n. 4). On Kroll (1918a) above n. 268 (a re-examination of this
material would have to pay more attention to chronological differences).

274. Above p. 37-38.
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p. 21-22). It has been argued above (§ 2.2) that the form the arousing of emotions
may take is not specified, but that Aristotle thinks both enthymemes and other
forms may be appropriate. Another function of the chapters is to supplement the
materials in 1,10 and 1,13 for rational arguments about emotions as motives for
crimes, as the references in these chapters show; but this is, accordingly, only a
subordinate one?™, .

The chapters 2,2-11 themselves are very clear, and much of what will be said
here is non-controversial. After listing the emotions treated, I will touch upon
the meaning of the word wd0os and the change of judgement brought about by
emotions; then on the ways by which the clarity of the chapters is achieved; the
exactness of Aristotle’s analyses; and the passages outside 2,1-11 relevant to pathos.
I will end with a more controversial issue: the irrational character of the emotions
in question. The separate emotions will not be treated here, but, partly, in the
comparison with Cicero in § 8.5.

The emotions treated by Aristotle in chapters 2,2-11 are the following:

2 bpvi anger
[ 3 apabms mildness
[ 4 euia love, friendship
ExBpa (uloos) cnmity (bate)
[5 gt fear
8dpoos lack of fear?7
[ 6 aloxtvm shame
dvaroxvvria shamelessness
T xépws favour, goodwill
[ Gxapuorely lack of goodwill

275. 1,10,5 (68b26) and 10,17 (69b14-15) refer to 2,2-11 and 2,2 (on anger) respectively; 1,13,8
(73b36-37) to 2,2. Cf. 1,10,8 (69a4-7) and 10,9 (69a17-19); 10,11 (69230-31: 2,12-17 are referred
to); and 1,15,19 (76a29-30). Gill’s account of the function is unfounded (1984: 153 n. 25: the chapters
are also meant ‘to provide the speaker with guidelines about which emotions he can plausibly
express’); about Hellwig (1973: 234) above n. 159.

Conley (1982: 305, 309-312) puts excessive emphasis on the use of the material for rational
demonstration. His analysis of this use, however, tells us more about 1,10 and 1,13 than about
2,2-11. He claims (1982: 306) that the closing passage 2,11,7 (80b28-30) mentions the rational usc:
5 dv piv olv 7a wdln Eyyiyrerar kal Buahiletan, xal. [kel A, om. AFT] &£ &v al wiovess
Yyvorrar wepl atr@v, elpnraw. As Siss (1910: 161) before him he assumes that al wloTews ..
wepl adr@v must refer to this use of the material, as opposed to the use in arousing emotions
referred to in the first half of the sentence. But this is very doubtful: (1) wepl is sometimes
used in a broader sense than ‘about, conceming’: cf. LSJ s.v., 115, and e.g. Rhet. 12,22 (58a34),
where wepl to0rwv docs not denote the subject of 1@ ovoxela kal vds wpordoews, but the
fields from which their subjects are drawn; (2) his interpretation requires kai, which may very
well be an interpolation in A; (3) even with xaf, doubts remain: xal may be explanatory (cf.
Denniston, 291 (5); Bonitz s.v., 357,13ff.). In view of the emphasis on the use of the chapters for
pathos, therefore, Conley’s interpretation, though it may be right, scems much less attractive
than the traditional one (which is adopted in the translation above p. 36).

276. Rather than ‘confidence’: below p. 288.

K
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8 E\eos pity
[ 9 vépeas indignation

10 ¢b6vos eavy
[ll Lihos emulation
kaTappdmots contempt

The reason for making pathos into an integral part of rhetoric is put forward by
Aristotle in 2,1: rhetoric is concerned with judgement, and things appear different
to someone under the influence of an emotion?”. Accordingly, Aristotle defines
wdBos as follows (2,1,8: 78220-23):

Eom 8¢ 7¢ wdbm 5’ Boa peraPd lovres Suapépovor wpods ‘rdé kploews, ols Emweral
Al kal fBovh, olov bpyR Eleos ¢bPos kal Soa &M\ toladra, kal Ta Tolrols
tvaviia.,

Emotions are all those (sc. feelings) that so change men as to make their judge-
ments different, and that are accompanied by pleasure and pain; such are anger,
pity, fear, and the like, as well as their opposites.

The definition is in itself incomplete, for it can irclude, for instance, headaches
and stomach-aches: these and similar physical phenomena are accompanied by
pleasure or pain, and they affect judgement. But it is clear from the rhetorical
context that simple and unqualified change of judgement cannot be meant, but
only change in a certain direction?™: head-aches change our judgements sometimes
favourably, at other times unfavourably, whereas anger always changes it unfavour-
ably towards the object of anger. This is also brought implicitly to the fore by
the examples of anger, pity and fear. And the mention of the three elements of
a wdBos (above p. 65), which immediately follows the passage quoted here, confirms
this: only what we call ‘emotions’ match the definition and have an object and a
cause as well?P.

The equation of the wd6n in the Rhetoric with English ‘emotions’ is, however,
correct only if it is remembered that they include gentle as well as violent ones
(see the above list). The rendering ‘passions’ is therefore inadequate in this connec-
tion (although it seems correct elsewhere in the Rhetoric®80), There is a strong

277. 2,1,2 (T7b21-24); 2,1,4 (77631-78a6); cf. also 1,2,5 (56a14-17).

278. This role of the context is ignored Leighton (1982: 158), Fortenbaugh (o.c. above n. 99:
229 n. 35). .

279. Cf. Worner (1981: 62-64), Fortenbaugh (1979: 53-55); the latter’s argument from Plato’s
Philebus (53 n. 23) is rightly rejected by Leighton (1982: 158). Leighton advocates, as I do, the
equation of the wd8m to ‘emotions’ (157-168), but his arguments are not valid, because based on
modern categories as a whole: he excludes all ‘sensations’ from Aristotle’s wd6n on the ground
that some do not match Aristotle’s definition.

280. Cf. 3,19,3 (19b24-28): the emotions to be aroused in the epilogue are probably violent, -
and the cxamples given confirm this. This points to a rendering ‘passions’ of ta wdfn in b25,
even if b27-28 refers to 2,2-11.
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link with the general meaning of wdfos ‘state, condition'?!, which is also appar-
ent from 1,1,4 (54a17) .. kel 7@ towedra waOn TS Yvxds .. (‘and similar
states/emotions of the soul’) - though the word, in this use, is of course restricted
to conditions that are not stable, but temporary and liable to change?2,

As remarked earlier (p. 40), the concept of mdBos as appearing from chapters
2,1-11 does not include &mbuplar (‘desires’), whereas these are included in chap-
ters 2,12-17. They are also included in Aristotle’s Ethica Nichomachea and Ethica
Eudemia. The choice of the concept here, therefore, seems determined by the
function the wd&@v have in rhetoric: they alter judgements, whereas desires do
not, or only indirectly or (like headaches) not in a particular direction?3, In the
Rhetoric Aristotle is not completely explicit about the ways in which these alter-
ations are brought about, but a fairly complete picture can be reconstructed with
the help of some other treatises?®), and there appear to be a number of ways
Aristotle may have in mind. The most important ones result in connivance, the
favourable interpretation of ambiguous cases, and the mishearing, misperception,
etcetera, of evidence.

Since wdBos means ‘emotion’, the corresponding means of persuasion (pathos)
is never called by this name, just as ethos is never designated by fjfos, ‘character’
(above p. 60). For instance, pathos is introduced by at 8¢ (sc. mioTels elow)
gEv 76 TOv dkpoatiy Siabelval wos (1,2,3: 56a3: ‘some pisteis depend on
putting the hearer'into a certain frame of mind’)2s,

As to the clarity of the chapters on pathos, there are several features contributing
to this. One of these is that Aristotle explicitly couples related emotions (see
the list p. 66-67). All groups are pairs of opposites, except £Aeos, vépeols and
¢Bdvos (pity, indignation and envy). Their relationship is more comphcated but
it is explained at length in 2,9,3-5 (86b16-87a5)25,

281. LSJ s.v., II; cf. 11 ‘emotion, passion’.

282, Stable ones are called ¥£eus in the EN: 2,5 (1105b19-1106a6); cf. also Cat. 8 (8526-10a10).

283. Leighton (1982: especially 165-168); cf. Hellwig (1973: 233).

284. See the difficult but illuminating analysis in Leighton (1982: 144-154).

285. Other descriptions: 1,2,5 (56a14-15). ud 8¢ Tév dxpoasdv, Grav els wdbos Umd
700 Aéyov wpoaxfdow; 2,1,2 (77b24) (cf 2,1,3: 77b28-29); the seven passages above n. 59; 2,11,7
(88b28-30); 3,1,1 (03b11).

286. Sece also p. 289-292; and especially Mills (1985). Conley (1982: 304 n. 12) rightly rejects
Siiss’ couplings EAeos-vEpeois and @Bovos-Liros (cf. 2,11,7: 88b23-24), but notices an obscurity
in the relationship between Eeos and @B6vos. In 2,10,11 (88a23-28) ‘envy seems also to be op-
posed to an unnamed wdBos ... which is not the same as pity’. But the emphasis in this passage
is on the opposition between pity and the unnamed emotion, to which envy is not so much opposed
as akin; and the same holds for ¥\eos and vepeodv in 29,16 (87b14-20), where an unnamed
emotion akin to indignation is opposed to pity. So there seem to be two emotions opposed to
Ekeos, apart from ¢B6vos and {fhos (a different interpretation in Hellwig 1973; 235 n. 10).
The cause of this obscurity (if it is one) is, that claims of an adversary to pity arc based on




69

Another feature contributing to clarity is that all emotions are first defined,
and that their treatment is based upon this definition??. 'Opyf, (‘anger’), e.g.,
is defined as Gpefis pera Admms mpowplas eawopévns SLd gaivopévmy dALye-
plav els adrov 4 tov abrob wi mpoofkov®® (2,2,1: 78231-33: ‘a longing,
accompanied by pain, for a conspicuous revenge caused by a conspicuous slight
directed without justification towards oneself or one’s friends or relatives’)2, It
is such slights that are taken as the starting point for almost all separate observa-
tions on anger in 2,2.

In the third place, the separate analyses are structured clearly, and in the way
announced by Aristotle in the introduction to the emotions (2,1,9: quoted p. 65)2,
This principle of enumerating the elements subject, object and cause is in general
consistently followed: all deviations are either natural or are explained®!,

some misfortune that has befallen him (2,8,1/2: 85b13-14; cf. 2,9,16: 87b14-16; 2,10,11: 88a23-24),
whereas indignation and envy are based on something good that has befallen someone. Therefore,
such claims to pity need not, and will often not, be countered by arousing indignation or envy,
but by showing that the adversary deserved the misfortune or is a rival of the audience, which
leads to emotions akin to indignation and envy respectively. (Cf. about indignation 2,9,4-5: 86b25-
34; 9,16: 87b14-16; about envy 2,9,5: 86b33-87a5; 2,10,11: 88a23-25).

So ‘envious’ people (who have an "fifos ¢gathov' 2,11,1: 88a33-36) can feel pity, if the
object is mot their equal. Mills (1985: 4-5) is therefore mot entirely correct in stating that envy
‘is not discriminating’. This is true with respect to the deservedness of the fortunes of others,
but envious people do discriminate between those who are their equals and those who are not.

287. Solmsen (1938: 393 with n. 11).

288. The text contains a number of difficulties. The most important ones are: els airdv
Ross: 1@v els abrov MSS., Kassel, alii; 700 Olvywpeiv pf wpoofikovros A: pf wpoomkbrrws
B Vet.: d\iywpelv pf wpoomkévrwv Kassel. The reading pf) wpoofikov (accusative absolute) has
been suggested to me by Dr. N. van der Ben, who argues that (tol) éAuywpelv is uncharacteristi-
cally pleonastic and may be an intruded gloss. (On the acc. abs. cf. K.-G. 2,87-89.) Kassel's conjec-
ture is unattractive in any case: the personal construction of wpootixew is not mentioned in LSJ,
and derives only weak support from 79b12; there are no other cases in the Rhet. (Wartelle 1982:
s.v.; 78b34 should be explained differently). The meaning, of course, remains the same (cf. § 18:
79b11-13; § 23: 79b30).

289. pawopévns/-mv ‘conspicuous’ Rhys Roberts, in accordance with Cope (1877 II: ad loc,,
where some parallels are given). This interpretation seems to be supported by 2,3,16 (80b20-22)
(where see Kassel's apparatus). (Freese interprets it differently: ‘real or apparent’.)

290. Hellwig (1973: 239-240) connects this with ‘die ... §0vapis-Formel in Platons "Phaidros™;
but the link is artificial, and her analysis of the Phaedr., I think, based on an over-interpretation.

291. Cf. also, e.g., 2,2,27 (79b37-80al). Deviations: 2,3 on wpaOveaBau (the cause is an absence
of O\vywpla, which is explained in 2,2); 2,4 on ¢uiia-ExBpa (the subject is not explicit because
everyone can experience this wdBos: the essential point is the relationship with the other person
involved, cf. 2,4,4: 81a8-11, etc.; cause and object are intimately connected and treated together
[except for § 29: 81b35-37 which treats cause alone]: Hellwig 1973: 255); 2,5 on fear (object and
cause are treated together in §§ 1-12: 82a21-b28); 2,5 on Bappelv (§ 16-22: 83a12-b11) (it has no
object, for it is absence of fear - cf. 83a14-15); 2,7 on xdpws (the three elements are closely
related and treated together; cf. § 4, 85a30-31); 2,9 on indignation (like fear: §§ 7-11: 87a8-b4;
cf. b2-4). Roemer (1898: Ix {f.) and Siiss (1910: 158-160) think that ‘diese Disposition nur unvoll-
kommen durchgelithrt wird'.
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A fourth aspect making for clarity is the presence of the seven passages about
:how to put the analyses into practice (abeve p. 21-22).

The definitions of the emotions are often regarded as provisional, ‘suitable for
:thetorical purposes, but without.scientific exactness’ (Cope)?%2. Solmsen, however,
rightly stressed that Aristotle’s innovation consists not only in his granting to
pathos and ethos ‘a status on a par with the arguments and thereby elevating
them to first-rate factors but also in his careful analysis of the nature of the
various emotions and of the conditions under which they may be either aroused
or allayed’3, The most important argument commonly adduced to prove the in-
exactness of the definitions is that many of them begin with 7w &7 (‘let then
.. be’)®; this use of Zoww (let ... be’) in the definitions, however, is no clue
to their nature, but emphasizes, as it does in the Prior and Posterior Analytics,
that each definition is a starting point for deductive reasoning?. Moreover,
Aristotle himself points out that exact definitions are necessary, because an orator
needs exact knowledge of the emotions (i.e., of all three elements involved in
each case) to be able to arouse them (e.g. 2,1,9, quoted p. 652%). Contrast his
statement about the material for rational arguments for the deliberative branch
(1,4,4: 59b2-6):

ka®' Exaorov piv oly drplfds SuaplBpfioacdal kal Suahafelv els €dn wepl dv
eldBaov xpmparilew, B b’ Soov EvBéxeran wepl abr@v Suoploal katd Ty dABeta,
ob 8l katd Tov mapbvra xawpdy {nrely S to phe THs prropukdis elvar Téxims

Now to enumerate and classify accurately the usual subjects of political deliberation,
and to frame, as far as possible, true definitions of them, is a task which we
must not attempt on the present occasion, for it does not belong to the art of
rhetoric ...

In book 1, Aristotle is only ‘supplying "filler" for the enthymemes’ of rational
argumentation, i.e., material which need not be exact because it aims only at

292, Cope (1877 II: ad 2,2,1; cf. 1867: 13-14). This view e.g. Kennedy (1963: 95 n. 92), Sprute
(1982: 170), and elsewhere: sce the references in Fortenbaugh (1979: 40 n. 2).

293. Solmsen (1941: 42; thus 1938: 394); his ‘md6n and 48n' has here been replaced with
‘pathos and ethos’ (cf. above p. 61 with n. 246).

294. (2,2) bpyh, (3) wpadmms, (4) enie, (5) @bfos, (6) aloxivn and dvaroywria, (7)
xapts, (8) E\eos.

295. All arguments given here are from the convincing treatment by Fortenbaugh (1979: 42-
53; this argument 4648, 51-53; cf. 1975: 16). (Hellwig 1973: 69 n. 29 has not understood the point.)

296. Also 1,2,7 (56a20-25); cf. Fortenbaugh (1979: 49; his reference, n. 17, to 1,8,1: 65b22-25
is irrelevant); cf. also 1,10,17 (69b14-15).
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convincing the hearers?”’.

The definitions in 2,2-11, therefore, are exact. This does not mcan, however,
that they are complete, in the sense of offering a complete scientific description
as referred to in De anima®3: Aristotle has adapted the discussion to the'subject,
and perhaps to the audience of these lectures. To use traditional terms, the causa
materialis is never mentioned (in the case of épyf, anger, this would be the
boiling of blood around the heart®), neither is the causa formalis’®, The causa
finalis, i.e. the purpose of the emotion defined, is often described: the purpose
of anger, e.g., is conspicuous revenge (above p. 69). The causa efficiens is always
indicated: in the case of anger, a conspicuous slight. This last cause is the starting
point for the deductive reasoning just mentioned: in the whole of 2,2, e.g., the
occurrence of such a slight is the basis for the observations.

The rational analysis of the emotions is completed by the method of enumerating
the three elements involved in each, which provides the orator with the precise
knowledge he needs.

Chapters 2,2-11 themselves contain instructions about the use of the analyses:
the audience must be brought into such a state that they may become angry,
etcetera. But they say nothing about the stylistic form or the place this must
take in a speech; neither is this systematically treated elsewhere. There are, how-
ever, a few passages containing hints on the subject. The two most interesting
ones¥! deal with wabmxm AEELs, ‘emotional style’2, 2,21,13 (95a18-24) prescribes
the use of maxims contrary to well-known ones if this will create the impression
of being an emotional utterance. This is illustrated as follows (95a22-24):

297. Cf. also 1,9,14 (66b22-24). The quotation is from Fortenbaugh (1979: 49 n. 17). Cf. however
(ib.: 46-48): some definitions in book 1 are, to Aristotle’s mind, exact. But this is of no importance
in the Rhetoric itself: the attempt of Eugene E. Ryan (‘Aristotle’s Rhetoric and Ethics and the
Ethos of Society, GRBS 13, 1972, 291-308) to show that a large part of what Aristotle says in
book 1 is ‘substantial’ is unsuccessful, for a distinction between "technical® and "substantial” parts
of the work (ib.: 300) is not supported by the text. Flashar (1983: 368) is superficial. Hellwig (1973
69-70, 106, 238) does not distinguish between books 1 and 2.

298. Fortenbaugh (1979: 50, with refercnce to De anima 1,1: 403a30-31).

299. De anima 1,1 (403a30-b1); cf. a16-19. Aristotle did have ideas like this when writing the
Rhetoric: 2,13,7 (89b29-32).

300. \{rwm should not be interpreted as such: cf, Leighton (1982: 155-157).

301. Other passages: 3,122 (13b10); 16,7 (17a12-15); (16,10: 17a36-b7 is about something else:
n. 186); 17,8 (18a12-15: above, p. 24); 17,9 (18a17-21); 17,10 (18227-29); 19,3 (19b24-28: above, p. 48
with n. 187). Even if the connection with the concept of the three pisteis is not clear in some of
them (p. 48-49), designations like waBnrucy Méuws leave no room for doubt: pathos is involved,
whether this is part of a system of three pisteis or not.

302. Cf. De int. 1 (16a34) ¥or. piv olv ra &v T uvll tav tv T $uxfi wabn
parav odpPola, where, however, mabfpara is to be taken very generally: ‘affections of the
soul’ is the translation in J.L. Ackrill (transl, notes), Aristotle’s Categories and De Interpretatione
(Oxford: Clarendon, 1963); cf. ib., 113.
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olov & 75 dpyfbpevos ain Yetbos elvar ds Bel yyvdokew airéby obros
~yotv el Eylyvwoxev tavrby, odk &v wore orparnyely hilwoev.

For cxample, if a angry speaker were to say: ‘It is not true that.a man should -

know himself;, at any rate, this man, if he had known himself, would never have

claimed an army command’.
Here the expression of the speaker’s emotion is not linked with the emotions of
the audience, as it is in 3,7, the chapter on propriety of style. Emotional style,
it is said in the relevant sections3, is meant to show the emotions of the speaker,
but this is aimed at an emotional response in the audience. This is especially
clear from 3,7,4 (08a23-24): cwvoporomaBel & drodwy del T modMTLKES
Aéyovm,, k@v prBtv Aéyy (if someone speaks emotionally, even if he has
nothing substantial to say, the hearer is always similarly affected’). This relationship
between speaker and audience is no innovation of Aristotle’s, and of course well
known from later times. It appears in full-fledged form in De oratore™.

Aristotle’s inclusion of pathos among the means of persuasion has been variously
evaluated .in modern scholarship. I have argued above (p. 17-20) that the first
chapter of the Rhetoric does reject its use as unfair and irrelevant, and that
attempts to reconcile this with its inclusion in the rest of the work are implausible
and find no support in the text of this first chapter. Some recent analyses, how-
ever, start from the other side: in trying to refute the notion that Aristotle himself
sanctions the use of unfair means, they stress the rational aspects of Aristotle’s
concept of pathos itself*®, In the course of these analyses four things tend to
be confused: the rational analysis by the orator, and the questions if getting
emotionally involved is rational, if it is good, and if its effects are rational. By
distinguishing between them I will try to show that attempts to "whitewash" Aris-
totle are for the most part misguided - and unnecessary.

The exactness and systematic nature of Aristotle’s treatment of the emotions
does not "elevate” the emotions to the "level of rationality". What it does is what
is explicitely aimed at (2,1,9: above p. 65): it puts the playing upon the emotions
by the orator on a firm rational basis, which is a very different thing. It renders
emotions intelligible, not necessarily-intelligent®$, Moreover, there is ample room
for manipulation, as is shown by the use of karta- and wapaoxevd{ew (‘make,

303. 3,7,3-5 (08a16-25) and 7,11 (08b10-19 - especially b17-18). The link is possibly also made
in 2,24,4 (01b3-7), if pyil{nrar is what should be read in b7.

304. Cf. c.g. Plato Rep. 3,395-396, De or.: cf. § 83, (Cf. also p. 137 of Solmsen, ‘Drei Rekon-
struktionen zur antiken Rhetorik und Poetik’, Hermes 67, 1932, 133-154; repr. in 1968: 129-150,
and in Stark cd. 1968: 184-205.)

305. Fortcnbaugh (1979: 61-64; 1975: 17-18), Worner (1981: esp. 70, 78); Conley (1982: 304-305,
cf. 315; see also above n. 275).

306. Bract's designation ‘rational form of psychology’ (1989: § 2) is therefore unfounded.
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render, represent as’: above p. 25-26), and in general by the possibility of using
other means besides enthymemes that has been argued for above (ibid.). And even
enthymemes may lead to conclusions that are untrue.

There is an important element of cognition and judgement to Aristotle’s emo-
tions, since they are based on an evaluation. If someone is to get angry, he must
evaluate some act as a slight, and if he fears someone, he thinks this person
capable of doing something he evaluates as harmful. These evaluations and judge-
ments, however, can, but need not be rational®?, for the hearer is not necessarily
aware or in control of the way his own judgements involved are formed. The
examples Aristotle gives seem to confirm this, e.g. onpelov 8¢ Ewi i Tav
olkeT@v koAdoews (2,3,5: 80a15-16: ‘evidence of this is what we do when punish-
ing slaves ..’): they are rather illustrations of the validity of his abstractions,
than examples of the conscious use of them in practice. The possibility of non-
enthymematic arousing of emotions also supports it. And if book 3 is accepted as
proof, the passage from 3,7 on the effect of emotional style just quoted confirms
it, for there is nothing rational in getting emotionally involved if the speaker is.
Emotions, therefore, can still be blind impulses.

And even if feeling an emotion may in some cases be reasonable or understand-
able (which is not the same as ‘rational’ or ‘intelligent’)*®, it is not always
good, as is apparent from ¢B86vos, ‘envy’. It receives the same methodical, rational
treatment as the others, but Aristotle explicitly says that it is inferior and felt
by inferior people®. The possibility of excess with respect to emotions that is
behind the doctrine of virtue as a mean in Ethica Nicomachea also shows that,
whereas Aristotle thought it was reasonable in some cases to feel emotion, he
thought it was not so in others319,

Finally, the effect of emotions, even if it may be reasonable or understandable
to feel them, is at least irrelevant3!!; they are meant to change the judgement
of the audience (above p. 67). Aristotle does not state that emotions can induce
a judge to arrive at a favourable judgement only in cases where he does not know
what to decide, or the like: he says that to people under the influence of emotions
things appear different. There is not the shghtest suggestxon that the judgement
nevertheless remains fair,

In short, Aristotle’s analyses render the emotions intelligible, but not intelligent;

307. Worner (1981: 70) overstates his case: ‘Dasjenige aber was wahr oder falsch sein kann
und mit Verstand verkniipft ist, liegt im Bereiche des Rationalen’. So does Fortenbaugh (1979: 62).

308. Fortenbaugh (1979: 62) makes a suggestive combination: ‘intelligent and reasonable’.

309. 2,11,1 (88a34) 7d Bt ¢fovely gatiov kal gpathwv. Cf 29,1 (86b12-13) (on Eheslv
and vepeotv): Euew ta wdbn fFBovs xpnorob; 2,9,5 (86b33-87a1); Mills (1985: 4-5).

310. E.g. EN 2,6 (110723-6).

311. Worner (1981), when paraphrasing Aristotle, frequently slips in terms suggesting relevancy,
without distinguishing this from the reasonablencss of fecling an emotion (59 ‘cine sachcntsprcchcndc
affektive Einstellung’; 78).
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some of the emotions he treats are even inferior; and all are potentially irrelevant.
His description is therefore entirely pragmatic: the means he intends to provide
an orator with, may be used in every way that rhetoric itself may be used, i.e.
both rightly and wrongly. He is not, however, cynical, and the attempts to remove
the pragmatic element from his ‘art’ are wholly unnecessary: using means that
are, strictly speaking, unfair is frequently unavoidable in practice®2; moreover,
the moral responsibility cannot rest with the method or with the one who describes
it. As Aristotle says, all good things, except virtue, may be used to do great
harm if used in a wrong way. The choice is with the user12,

2.8 Summary

The principle underlying the analyses given in this chapter has been set out in
§ 2.1. Roughly put, it amounts to the assumption that the Rhetoric has a qualified
unity. All larger parts must be intelligible in the work as a whole, but inconsist-
encies on a smaller scale must be allowed to stand if they cannot be plausibly
explained. '

The aspects of the structure of the Rheforic relevant to ethos and pathos have
been treated in § 2.2. Two important differences with the handbooks of rhetoric
in Aristotle’s time are the organization according to “officia oratoris", and the
division of the first of these officia, invention, into three means of persuasion,
viz. rational arguments, ethos and pathos. The first of these characteristics is
hardly problematic, but the second entails a number of problems. The rejection
of pathos in the first chapter of the work cannot be brought in line with its
recognition as being on a par with rational arguments in the rest of the first
two books. Whether this reflects an early stage in Aristotle’s thought must remain
an open question, but as it stands it should be understood as a rhetorical opening.
The place of ethos and pathos in the structure of books 1 and 2 has caused much
trouble (see the scheme on p. 20), because it was commonly assumed that their
form could only be non-enthymematic. It can be explained if it is noticed that
ethos and pathos, in Aristotle’s opinion, may also take enthymematic form. This
should not be confused with Grimaldi’s view of the enthymeme as incorporating

312. Cf. Aristotle’s (grudging) admission of the importance of style in 3,1,4-7 (03b32-04a19).

313. 1,1,13 (55b2-7) and 1,14 (55b15-21). The fact that thesc statements occur in 1,1
strengthens rather than weakens the argument. Spengel (1852: 461) already expressed the view
defended here. Hellwig's treatment (1973: 274-279 [cf. 273, 320-321) is characteristically wavering:
this is not made any better by her puzzling restriction of the question to her chapters on cthos.
One quotation may serve to illustrate the tendencies rejected here (ib.: 275): Der echte Redner
darf nur fir Wahrheit and Gerechtigkeit cintreten’ - this should be ‘Der moralisch gute Redner
wird nur ...",
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all three pisteis, which is untenable.

Of the two non-logical pisteis, ethos is treated not in 2,12-17, but in 2,1,5-7
(§ 2.4). This passage has been analysed in § 2.3. The Ethica Nicomachea has not
been used to elucidate it, since the terminology and concepts employed in that
work are notably different. Aristotle’s ethos as described in 2,1 is "rational ethos":
it is concerned with the reliability of the speaker, and sympathy on the part of
the audience is not included in the concept. This is consistent with Aristotle’s
concept of pathos: since that comprises the vehement as well as the gentle emo-
tions, including those akin to sympathy, sympathy is not omitted, nor is there
any overlap between ethos and pathos.

Chapters 2,12-17, where the ‘characters’ (1im) of different classes of people
are described, cannot be directly linked either with the treatment of ethos in 2,1
or with that of pathos in 2,2-11 (§ 2.4). This part might represent an earlier
attempt at meeting Plato’s demand for a rhetoric based on psychagogia. Its function
as it stands seems to be that of an appendix to the treatments of both ethos
and pathos.

The qualities of the Rhetoric determining the possible reception of the pisteis
and of the "rational" concept of ethos, as well as the backgrounds of the potential
. readers, have been analysed in § 2.5. (The question if it was actually read is a
different one; concerning Cicero this is treated in chapters 4 and 5.) The division
of invention into three pisteis was probably unclear for (near-)contemporaries of
Aristotle, even for those who possessed books 1-3 together. Due to the incorpor-
ation of a number of other concepts from the Rhetoric into the rhetorical tradition,
however, it must have been much easier to recognize for readers of Cicero’s
time. Such a change of background did not take place with respect to ethos, and
Aristotle’s "rational" concept was not in line with what any of his potential readers
expected. Therefore, and because it is not brought forward very clearly, it probably
escaped almost all his readers in antiquity, as it has those in modern times.

Two problems related to modern interpretations have been discussed in § 2.6.
First, I have stressed the importance of realizing that ffos is not a technical
term, but that it means something very near to our ‘character’. Second, it has
been argued that Siiss’ analyses are misguided, and that the notion that fos
can mean ‘mood’ or ‘gentle emotion’ is certainly wrong where Aristotle is con-
cerned, and probably so with regard to a very long time afterwards.

Chapters 2,2-11 on pathos, discussed in § 2.7, are comparatively clear. Their
analyses of the emotions are meant to be exact. The main problem here is evalu-
ating Aristotle’s moral attitude. Most attempts to "whitewash" him are based on
the confusion of a number of questions. In Aristotle’s view, feeling emotions may
sometimes be reasonable; but emotions are not always good, and they may still
be blind impulses; and their effect is certainly irrelevant to the issues to be decided
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by the judges. But Aristotle is not cynical, for the responsibility for the right or
wrong use of rhetoric, including emotional appeal, rests with the user, not with

the system itself.




3. SCHOOL RHETORIC BETWEEN ARISTOTLE AND CICERO

3.1 Introduction: the Different Types of Handbooks

Aristotle’s views about rhetoric had a considerable influence on later handbooks,
even though this was probably not due to a wide knowledge of the Rhetoric, but
to indirect dissemination!. One of the things adopted by most handbook-writers
was the organizing principle of the officia, as follows from a statement of Quintil-
ian and is confirmed by one in De inventione?. To invention, disposition and
style that were found in Aristotle’s work?, his pupil Theophrastus added delivery
(VwérpLots, pronuntiatio, actio), as suggested by Aristotle himself. The subsequent
addition of pvfAum (memoria, memory) cannot be attributed to any known rhetor-
ician, but must have taken place before about 150 B.C., for Hermagoras already

1. The Rhetoric was available, but probably not widely read (cf. § 4.6). On the influence of
Aristotle’s ideas in general Solmsen (1941). (Flashar 1983: 373 is superficial.)

2. Quint. 3,3,1 omnis autem orandi ratio, ut plurimi maximique auctores tradiderunt, quinque
partibus constat, inventione, dispositione, elocutione, memoria, pronuntiatione sive actione (cf. p.
91-92); Cic. Inv. 1,9 partes ... eae quas plerique dixerunt ...,

3. Above p. 14

4. Aristotle: Rhet. 3,1,3-5 (03b21-04a8). Diog. L. 548, in a list of Theophrastus’ writings,
mentions the title ITepl {mokploews a’. The early Stoics already knew four officia (Diog. L.
7,43). On Theophrastus’ addition cf. Solmsen (1941: 47); on his work on delivery Kennedy (1963:
282-284), and William W. Fortenbaugh, ‘Theophrastus on Delivery’, in: W.W. Fortenbaugh el al.
(eds.) (o.c. above p. 30 n. 99), 269-288.
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knew it5. The result was the classical quintet of officia.

However, handbooks based on the old system of the parts of the speech, which
had been typical of pre-Aristotelian rhetoric, continued to be written. And even
those using the principle of officia differed from the Rhetoric in a number of
important ways, two of which are relevant here. First, as will be set out in more
detail in § 3.2, none of them seems to have included ethos and pathos as indepen-
dent means of persuasion: as in pre-Aristotelian handbooks, these were only men-
tioned in the rules for the prologue (ethos) and for the epilogue (in which emo-
tions, especially pity, had to be aroused). Second, a number of handbooks treated
the parts of the speech not under the head of disposition as Aristotle had done,
but under that of invention. This system, in which invention contained separate
rules for the prologue, for the narration, etcetera, is best considered a contamina-
tion of the Aristotelian principle of officia with the pre-Aristotelian one of the
parts of the speech. It constitutes an essential departure from the Aristotelian
system, in which the stage of invention provided the material that was to be
divided and arranged in the stage of disposition. As a consequence, ethos and
pathos as independent concepts were not only absent in fact: their absence was
even inevitable in principle. This conceptual aspect of the second feature of the
handbooks based on the officia is treated in § 3.3.

De inventione and the Rhetorica ad Herennium, the two earliest extant post-
Aristotelian handbooks (apart from the Rhetorica ad Alexandrum), are both based
upon the "contaminated" Aristotelian system. Modern analyses often imply that
all handbooks in Cicero’s time that used the officia were of this kind. This is, I
think, untrue (§ 3.4): some still treated the parts under disposition, even though
they did not include ethos and pathos.

In § 3.5 it is examined in what ways the handbooks did pay attention to non-
logical means of persuasion (chiefly in the rules for prologue and epilogue). The
question of the distinction between speaker and client (the first question on p. 7)
is treated in § 3.6.

All these points are not only worth considering in their own right, as constitut-
ing part of the history of rhetoric. They are also essential for understanding De
oratore, viz. for an assessment of the possible sources of the Aristotelian scheme,
for an evaluation of the difference between this work and the handbooks then
current, and of Cicero’s polemic against them.

An important point hardly ever stressed in this connection is the large number
of different handbooks that must have existed already in the early first century

5. Cf. Solmsen (1941: 47). On Hermagoras’ system of officia: Matthes (1958: 107-114), Kennedy
(1963: 317-318). It may have been Hermagoras who added memory, but this is no more than a
possibility: Matthes (1958: 212), cf. Kennedy (1972: 124). Early Stoic rhetoric did not include it
(Diog. L. 7,43).




79

B.C. The author of the Rhetorica ad Herennium assures his addressee that he
writes the treatise not for gain and glory as the others do (1,1 non enim spe
quaestus aut gloria commoti venimus ad scribendum quemadmodum ceteri). This
must mean that there was a considerable demand for rhetorical treatises, and
that many of these were in fact writtenS. We may, I think, safely assume that
the number of Greek handbooks, in this century and before, was rather large
also. A certain diversity is therefore to be expected”.

As for the background assumed here for the evaluation of earlier systems,
this is basically the one given by Quintilian (3,1,15-16):

Theophrastus quoque Aristotelis discipulus de rhetorice diligenter scripsit, atque
hinc vel studiosius philosophi quam rhetores praecipueque Stoicorum ac Peripateti-
corum principes. fecit deinde velut propriam Hermagoras viam, quam plurimi sunt

secuts

... while Theophrastus, the pupil of Aristotle, produced some careful work on
rhetoric. After him the philosophers, more especially the leading members of the
Stoic and Peripatetic schools, surpassed even rhetoricians in the zeal they devoted
to the subject. Hermagoras next carved out a path of his own, so to speak, which
numbers have followed; ...

Some points may be added to this. During the third century, the level of rhetoric
as taught by professional rhetoricians was low, higher education being the province
of the philosophical schools®. In the period that followed, this central position of
the philosophers was threatened, no doubt partly because the Romans preferred
practical education, and there ensued, somewhere before 160°, the quarrel between
rhetoric and philosophy that has been so vividly described by Von Amim!, a
quarrel not yet over a century afterwards, witness Philodemus’ Ilepi pmropukiis

6. This point was made by Theodor Birt, ‘Verlag und Schriftstellereinnahmen im Altertunr’,
RRM T2 (1917-18), 311-316: 312-313. (The comparison with a merchant in Rhet. Her. 4,9 may be
inspired by this situation.) The point remains valid even if the statement in Rhet. Her. 1,1 primarily
concerns Latin treatises (even in Cicero’s later years Latin books, as opposed to Greek ones, seem
to have been hard to come by: Birt, Das antike Buchwesen, Berlin: Hertz, 1882: 363-364); and also
if this "boom" in Latin treatises belongs not to the eighties, but to the sixties of the first century
B.C.,, as Peter Lebrecht Schmidt would argue (‘Die Anfinge der institutionellen Rhetorik in Rom’,
in: Eckard Lefevre, ed., Mc tum Chiloni Festschrift Erich Burck, Amsterdam: Hakkert,
1975, 183-216). :

7. Cf. also Quint. 3,1,2 inquisitione opinionum, quae diversissimae fuerunt; 3,1,19-20; Suet.
Gramm. 4,6 veteres grammatici et rhetoricam docebant ac multorum de utraque arte commentarii
feruntur.

8. Cf. Von Amnim (1898: 80-81).

9. The quarrel was already going on in 155, when the cmbassy of philosophers (Cameades,
Critolaus, Diogenes of Babylon) was sent to Rome by the Athenians; and probably also in 161,
when philosophers and rhetoricians were banished from Rome (Suct. Rhet. 1).

10. Von Arnim (1898: 80-112). See also Kennedy (1963: 321-330).
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(On Rhetoric) and De oratorel. The effort of Hermagoras, who worked ca. 1501,
to put rhetoric on a new basis was very probably partly prompted by the desire
to answer the challenge of the philosophers.

This picture is admittedly rather broad, but the important thing for the moment
is to have roughly determined where rhetorical doctrines may have originated or
may have been preserved. Some more details about the relationship between rhet-
oric and the philosophical schools will be given in chapter 5.

3.2 The Absence of Ethos and Pathos

This section is concerned with the absence of ethos and pathos as independent
concepts from the post-Aristotelian handbooks until the middle of the first century
B.C. Direct evidence for this absence is of course scanty. It consists of the two
surviving handbooks from that time, De inventione, the work of Cicero’s youth,
and the anonymous Rhetorica ad Herennium, both from the beginning of the first
century B.C.13: there ethos and pathos are only mentioned in the rules for prologue
and _epilogue. But Solmsen has assembled a number of testimonies that clearly
prove that, despite the diversity of rhetorical doctrines mentioned in the previous
section, in this respect the two extant works are typical of all handbooks of their
time. One of these testimonies, e.g., is De oratore 2,201, where Cicero makes the
main speaker of that book, Antonius, say that ethos and pathos ‘are not adequately
treated in the rules of the handbooks’ (quae minime praeceptis artium sunt perpo-

11. Cf. also Apolionius Molon, the ecarly first century rhetoridan (RE II: 141-144, s.v.
. Apollonios, no. 85): he wrote Katd guiootpwv (ib.: 143).

12. The place of H. in Quint. Lc. suggests that he was the first important rhetorician after
the dominance of the philosophical schools in the third century. This associates him with the
quarrel, which means that even 150 may not be carly enough, and that 130, the date Matthes
(1958: 70-71) is inclined to favour, is implausibly late. His arguments are, moreover, unsound: (1)
The fact that Posidonius, as late as 62 B.C., thought it necessary to refute him (Hermag. T5 =
Plut. Pornp. 42) does not point-to-a later date than 150: as Matthes himself relates (1958: 73-76),
Hermagoras’ (direct) influence lasted much longer still; (2) Quint. 3,6,33 shows that a certain Arche-
demus, in his discussion of stasis, did not mention the stasis of perdAnirs, which was invented
by H. (cf. Matthes 1958: 165 n. 4); accordingly, Matthes says, H. must be later than Archedemus,
whom he thinks may well be the same as the Stoic philosopher of that name from Tarsus (prob.
died ca. 140). But, even apart from the uncertainty of this identification, it does not follow that
H. comes after him: H.' authority will not have been overriding from the start, so Archedemus
may just have ignored his invention of perdAndus; and even if H. did come after him, Archedemus
may have written on stasis many years before his death, so an earlier date remains possible.

13. I adopt the traditional dating of Rhel. Her., the 80's of the first century B.C. (cf. c.g.
Kennedy 1972: 111-113), not a later one as e.g. Douglas does (below n. 35).
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litae). In fact, a few testimonies may be added to Solmsen’s*.

This evidence, however, is relevant only to a limited time, about the end of
the second century B.C. This leaves open the question if early post-Aristotelian
bandbooks did contain Aristotle’s division into three pisteis. The evidence about
this is not such as to warrant too much confidence, but it nevertheless suggests
that they did not.

Solmsen, however, supposed that they did, and that their inclusion ‘was aban-
doned by the Hellenistic rhetoricians ... How soon after Aristotle this happened
it is difficult to say ... The Stoics, as is well known, generally disapproved of the
arousing of emotions, and Hermagoras was influenced by them. In view of his
enormous influence on the later rhetorical systems I should think that he was
responsible (though not necessarily alone responsible) for the fact that inventio
was reduced to a theory of the arguments and that the other two factors disap-
peared’’. This amounts to three statements: (a) ethos and pathos did occur in
the handbooks between Aristotle and Hermagoras; (b) Stoic influence was respon-
sible for their absence from Hermagoras® system; (c) his influence in turn is the
most important factor that explains their absence from later handbooks.

Point (a) is the crucial one and will be examined below. But even if it is true,
point (b), about the nature of the Stoic influence on Hermagoras, should be modi-
fied. Although there is no doubt that his theories did indeed not include ethos
and pathos as independent concepts?, he certainly did not share the Stoics’ rejec-
tion of emotional appeal, for his rules on digression and epilogue probably pre-
scribed playing upon the feelings, and his system included deprecatio, a type of
case wholly dependent on the arousing of pity!”. Nevertheless, something not
unlike (b) might be true: Quintilian’s statement quoted above (p. 79) shows that

14. Solmsen (1938: 394-396). His testimonies: (1a) De or. 1,87-89; (b) 2,201; (2) Philodemus
Rhet. 1,370 Sudhaus (above p. 56 with nn.); .(3) Quint. 6,2,25 and its context. To these may be
added: (ic) De or. 1,52-53 and 1,60 (cf. Barwick 1963: 77), where Crassus says there is much outside
rhetorical theory proper that the perfect orator must know: (52-3) sed tamen in iis ipsis rebus
permulta sunt, quae isti magisti qui rhetorici vocantur nec tradunt nec lenent. quis enim nescit
maxime vim existere oratoris in hominum mentibus vel ad iram aut ad odium aut dolorem incitandis
vel ab hisce isdem permotionibus ad lenitatem misericordiamque revocandis?, (60) num admoveri
possit oratio ad sensus animorum atque motus vel inflammandos vel etiam extinguendos ...; (1d)
2,232 quasi vero ... horum ipsorum, de quibus Antonius iam diu loquitur, ars ulla sit. observatio
quaedam est, ut ipse dixit, earum rerum quae in dicendo valent. It is true that ars here means more
than ‘things contained in the handbooks’, and that earum rerum ... refers to everything treated
from 2,99 onwards. But this would probably not have been stated thus if the handbooks had had
anything to say about ethos and pathos, especially in view of the emphasis on these two in 2,178ff.
(cf. p. 250). (le) 2,179-181, where Catulus expresses his surprise at Antonius’ announcement that
he will now treat cthos and pathos (cf. p. 194-195).

15. Solmsen (1941: 178).

16. Matthes (1958: 60-61, and passim).

17. Digression and epilogue: Matthes (1958: 208-209); digression: Hermagoras fr. 22a Matthes
= Inv. 1,97 (cf. also De or. 2,80); deprecatio: Matthes (1958: 163).
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Stoic rhetoric was probably influential’®, and Hermagoras, who was probably influ-
enced by their logic', may also have been influenced by their rhetoric. The
absence of anything like emotional appeal in their system may therefore have led
to the absence of ethos and pathos as separate means of persuasion in his. In
any case, his theories did not include ethos and pathos. Point (c), the hypothesis
that his influence was decisive, may then be right, for Quintilian’s statement
that he went his own way and that many have followed him is borne out by what
we know of his influence®. On the other hand, not everyone needs to have fol-
lowed him, and Quintilian’s next sentence actually mentions Hermagoras® foremost
rival, Athenaeus (cui maxime par atque aemulus videtur Athenaeus fuisse). If (c)
is to be true, Athenaeus and other rivals must have been influenced by Hermagoras
(or by Stoic rhetoric) with respect to ethos and pathos. In this modified form,
Solmsen’s reconstruction may be true.

The alternative hypothesis, however, seems more attractive, viz. that ethos
and pathos, as concepts, were absent from the whole or virtually the whole of
post-Aristotelian rhetoric. It has been argued in the last chapter (§ 2.5) that as
far .as Aristotelian influence depended on direct knowledge of the Rhetoric, this
alternative would be quite plausible. Moreover, on the principle of Occam’s razor,
it explains more simply the correspondence on this score between pre- and post-
Aristotelian handbooks: there was, then, one more or less continuous tradition,
which incorporated some of Aristotle’s concepts, but disregarded others, among
which ethos and pathos. These considerations are of course no proofs. These may
be found in the actual history of rhetoric in the third and the first half of the
second century (as the background I assume the one sketched in § 3.1).

The Stoics, as remarked above, rejected emotional appeal?! and cannot therefore
have adopted Aristotle’s three pisteis. As for the Peripatos, it is likely that Theo-
phrastus in his rhetorical writings and teachings treated invention along Aristotle’s
lines?: having heard him in person, he did not need the Rhetoric for that. But,
as I will try to show in § 5.4, it is unlikely that his successors preserved this
approach.

But the main question here concerns the specifically rhetorical tradition, and
because of its low standing in the third. century it would be no surprise if it did

18. Quintilian’s testimony should not be lightly discarded: below p. 184.

19. Below, n. 67.

20. Cf. Matthes (1958: 70-81).

21. See e.g. SVF II 451; De or. 1,220; 227-230; 2,159; Brut. 113-116; 117 (cf. Quint. 6,1,7).
Max Pohlenz, Die Stoa. Geschichte einer geistigen Bewegung (Gottingen: Vandenhoeck & Ruprecht,
vol. 119785, vol. IT 1980%): 1, 52-53; 11, 31.

22. There is no direct evidence that I know of; regrettably, no confirmation can be derived
from the title of one of his books, Iepl 1@v dréxvav wiorewv (Diog. L. 5,46; cf. below p. 181
n. 75): the division into wiotews &- and Evrexvo. was common, however much its place in the
various systems differed (cf. Solmsen 1941: 44-45, 186-187; and below p. 130-132).
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not preserve Aristotle’s three pisteis either. This is in fact what is strongly sug-
gested by the only passage providing real evidence, De oratore 1,87. According to
this passage the Academic philosopher Charmadas, in a discussion allegedly held
about 102 B.C.3, mocked the rhetoricians for having nothing to say on ethos
and pathos. This testimony, about which more will be said in chapter 5, is of
course primarily relevant for the end of the first century B.C., But Charmadas’
statements are part of the quarrel between rhetoric and philosophy that had begun
much earlier; and one of the philosophers particularly associated with the attacks
on rhetorical education is Charmadas’ teacher, Carneades, who became head of
the Academy about 160%. It is therefore hard to imagine that the criticism voiced
by Charmadas (even if it was not formulated exactly as in the passage from De
oratore®) did not apply sixty or seventy years earlier than 102, since in that
case the rhetoricians (among them Hermagoras) gave up treating ethos and pathos
in the very period when they were violently attacked.

This indicates that ethos and pathos were probably absent from the rhetorical
handbooks as early as 170 or 160, i.e. just before Hermagoras, and at or just
before the time professional rhetoric began to gain importance again. This makes
the hypothesis that ethos and pathos had been absent in the third century also,
when rhetorical education was at a much lower level, very plausible.

But the evidence is tenuous, and Solmsen’s hypothesis may still be right. As
things are, however, the little evidence we have seems to favour the assumption
that ethos and pathos, as independent concepts, are not among the Aristotelian
principles that became part of the rhetorical tradition.

33 The Nature of the Contamination

To treat the parts of the speech not under the head of disposition but under
invention, as De inventione, the Rhetorica ad Herennium and undoubtedly many -
other handbooks?’ did, is commonly, and rightly, called a contamination of the
Aristotelian scheme with the older one of the parts of the speech®. This term
has a conceptual and a historical aspect: a conceptual one, because a contamination
is supposed to be, in some measure, a confusion of two or more principles; and a
historical one, because the principles involved are assumed to have first existed

23. Cf. L.-P. ad 1,82 pro consule.

24. Tt is one of Solmsen’s testimonies (above n. 14).

25. Below p. 168.

26. Below, §§ 5.1 and 53.

21. Cf. the polemic in De or. mentioned below pp. 85, 90-91.

28. E.g. Solmsen (1941: 48-49), Kennedy (1963: 265-266, ‘conflation’).
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in a pure form. The historical aspect matches the approach known as Quellen-
forschung®, which was directed towards reconstructing the original systems whose
traces survive in the extant handbooks. Its procedures, however, were based on
the conceptual aspect: illogicalities in the surviving handbooks made it possible
to recognize historically different layers in these works, i.e., different "original®
principles combined in them.

In many other cases where Quellenforschung applied analogous procedures the
results were, to say the least, doubtful, because the illogicalities involved were
often largely imaginary. In the case of the systems of De inventione and the
Rhetorica ad Herennium, however, our knowledge of the Rhetoric and of De oratore
puts the conclusion of a contamination beyond doubt. The historical aspect is
treated in the next section. Here the conceptual one will be examined.

The underlying principle of Aristotle’s officia, and especially of the difference
between invention and disposition, is that of a sequence of various stages of
handling the material of a case, leading to the composition of a coherent speech.
All means of persuasion have to be "invented" before being arranged into parts
of a speech, as is clear from Rhetoric 3,1,1 (03b6-8) (the question of the order
style - disposition, which is the reverse of the order that became traditional, is
of no importance here)*:

Tpla torlv & Bel wpayparevBipar wepl Tov héyov, Ev piv &k vlvev al wlotews
Eoovray, belmepov 8¢ wepl iy Néfw, tplrov bt wéds xpi) vafar 7a pépm vob
Abyov, ...

... three things require special attention in regard to speeches, first, the sources
of the means of persuasion, second, the style, and third, the proper arrangement
of the parts of the speech.

The treatment of arrangement in 3,13-19 is somewhat unsatisfactory, for these
sections are hardly connected with the treatment of invention®, and are to a
large extent a continuation of the older scheme. But the principle itself is clearly
there. It means that when an orator starts working on his prologue he has already
thought out all possible means of persuasion, some of which he may use now,
and the same goes for the other parts. This procedure is suited to compose a
maximally coherent speech, for it enables the orator to connect the separate
parts with all available material. Moreover, as Solmsen put it32, on this theory
‘the stirring-up of the emotions will not be limited to the beginning and end of
the speech but will permeate the whole speech, all the parts of which will be

29. Cf. especially Barwick (1922: 1-3).

30. The three stages mentioned here are probably primarily the ones that must be treated in
a book on rhetoric, but the implication for the orator is also clear.

31. Cf. pp. 17, 4849,

32. Solmsen (1938: 400).
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directed toward yruxayayle' (psychagogia).

But if an orator should work according to the contaminated scheme things are
different. Starting his invention with the prologue, he cannot draw upon a complete
set of arguments and other means of persuasion, which means a potential lack of
cohesion with the rest of the speech. Moreover, ethos and pathos will be restricted
to those parts of the speech where they are mentioned: the prologue and the
epilogue. This is not to say that there were many orators actually following this
procedure. The important point is that it is implied in the contaminated scheme.

This analysis of the two systems is essentially. the one found in De oratore,
where the Aristotelian scheme is used, in a slightly expanded form. Invention is
treated in 2,99-306. Following this stage, all invented material should first be
judged and ordered, Antonius then says in 2,308-31433, and he continues (2,315):

. hisce omnibus rebus consideratis, tum denique id, quod primum est dicendum,
postremum soleo cogitare, quo utar exordio, nam si quando id primum invenire
volui, nullum mihi occurrit nisi aut exile aut nugatorium aut volgare aut commune.

When all these things have been considered, only then, as the last stage, it is
my custom to think about what is to be said first, i.c, what prologue I must
use. For whenever I tried to find (invenire) that first, the only things that occurred
to me were dry or futile or general or common.

¢

The scheme of De inventione and the Rhetorica ad Herennium, therefore, pre-

sents a real, conceptual, contamination, as has frequently been observed®. But

. there is a link with the absence of ethos and pathos that has, I think, not yet been
described: this absence was almost a necessary condition for the contamination.

If ethos and pathos are removed from the Aristotelian system, all that is left
for the first officium is the invention of rational arguments, ie., of the material
primarily meant for the argumentatio alone. This may sever the link between the
other parts of the speech and invention. This change may be illustrated by the
following two schemes (where, for clarity’s sake, the number of the parts of the
speech is assumed to be four, though De inventione and the Rhetorica ad Herennium
actually have six):

33. Cf. below § 6.4, p. 205-208.

34. CI. Barwick (1922: 3 n. 1): ‘Dass die partes orationis mit der inventio nichts zu tun haben,
hatte auch schon G. Thiele ... richtig erkannt, .."; Matthes (1958: 117 n. 1): ‘Dass die pfpm 70b
Aé6you cin "Fremdkorper” innerhalb der etipeows sind ...



86

‘invention disposition invention disposition
prologue prologue
narration narration

rational
= arguments \
argumentatio argumentatio
cpilogue epilogue
SCHEME 1 SCHEME 2

It must perhaps be stressed again that the first, Aristotelian system implies no
restriction of certain pisteis to certain parts of the speech, such as of pathos to
the epilogue. It therefore allows, and even favours, a distribution of pisteis only.
determined by the requirements of the case in hand: if, as often happens in prac-
tice, it is useful that the argumentatio should contain much ethos or pathos, this
is perfectly compatible with the Aristotelian scheme.

It is of course uncertain whether e.g. Hermagoras’ system really matched the
second scheme. But the ultimate source of De inventione and the Rhetorica ad
Herennium3, which was in turn derived from Hermagoras and was still uncontami-
nated, probably did. This source did contain, like De inventione and the Rhetorica
ad Herennium, an attempt to link the prologue firmly to the case, and for that
purpose four types of cases were distinguished, each requiring a different kind
of prologue. But although this does offer some link with the case itself, a connec-
tion with the material for the rest of the speech is not provided for. The rules
for the prologue are therefore still unconnected with invention. Hermagoras may
have given additional precepts that linked the prologue (and the other parts)
firmly with this officium, but since the distinction between the types of cases
(in the form found in De inventione and the Rhetorica ad Herennium) stems from
him?7 it is perhaps not very plausible that he did.

However that may be, the step from the second system to a contaminated one

35. The exact relationship between the two treatises will probably always be a matter of
dispute, but the fact of an (ultimate) common source is now hardly ever denied. Cf. the references
in Kcnnedy (1972: 126 n. 32); and Barwick (1922: 6-7). An exception is Alan Edward Douglas,
‘Clausulac in the Rhetorica ad Herennium as Evidence of its Date’, CQ 10 (1960), 65-78; but see
Kennedy’s criticism (1972: 113 n. 4).

36. Rhet. Her. 1,5 has four types, the fifth one in Inv 1,20 is not Hermagorean (Matthes
1958: 192 n. 2), and was therefore probably not in the common source of the two Latin treatises.

37. Matthes (1958: 192-195).
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is only small, since the two stages are now easy to integrate. The following (sim-
plified) scheme represents the result of the "telescoping” permitted by the second
scheme above:

invention disposition

prologue  (former disp.)

narration  (former disp.)

former inv. —> argumentatio

cpilogue  (former disp.)

SCHEME 3

Matters were in fact more complicated. In particular, invention and disposition of
rational arguments contained a number of elements that might be distributed in
different ways, and the contamination might thus be carried through in various
- degrees of completeness™®. For instance, De inventione starts with general consider-
ations on stasis that also belong to invention in the uncontaminated scheme, and
thus still has a stage preliminary to the rules on the parts of the speech; but
the Rhetorica ad Herennium exhibits a system where the contamination is complete:
the general considerations on stasis are here incorporated in the treatment of
argumentatio®. Depending on the distribution of the several elements, the rules
for disposition (represented as completely "empty" in the above scheme) could be -
very short, as in the Rhetorica ad Herennium (only three sections: 3,16-18!), or
somewhat longer. These complications are, however, of no further importance here.

In short, the contamination consisted in the "telescoping” of invention and dispo-
sition described above, which was more or less suggested by the absence of ethos
and pathos. This absence was in fact almost a necessary condition for it, for it
was impossible starting from the first, Aristotelian scheme - provided, of course,

38. Cf. Matthes (1958: 113-120). The elements are (a) the distinction between different staseis;
(b) general ftopoi; (c) topoi for cach stasis; (d) tractatio (form of the arguments); (¢) iudicium
(xplows: the judging of the arguments found); (f) partitio (the order of the arguments). Element
(b) is to be found in Inv. 1,34-49, but there is no trace of it in Rhet. Her. (cf. Matthes 1958:
120). About (c) and (f) cf. below, § 6.4, p. 205-208.

39. The place of the topoi for cach stasis in Inv. 2 is not a real difference with Rhet. Her.,
for itis prompted by considerations of composition only: cf. 1,34; 49; 2,11,
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that the original flexibility inherent-in it was preserved, ie., that the invention
of, e.g,, all means of emotional appeal was considered potentially relevant for all
parts of the speech. : :

The reason why the contaminated scheme was often preferred was probably
didactic. The framework of the parts of the speech is, after all, an easy one,
because it joins invention with the ultimate result of applying rhetoric: a speech.
This reason is in fact suggested by the author of the Rhetorica ad Herennium
himself (1,4):

... Una cum oratoris officiis, quo res cognitu facilior esset, producti sumus ut de
orationis partibus loqueremur et cas ad inventionis rationem adcommodaremus, ...

Along with the speaker’s functions (officia), in order to make the subject easier
to understand, I have been led also to discuss the parts of the speech, and to
adapt these to the theory of invention.

The analysis given in this section may be illustrated from Quintilian. On the one
hand, he treats the parts under the head of invention, thus employing the contami-
nated scheme. Nevertheless, probably under the influence of De oratore, he also
has a separate chapter on ethos and pathos (6,2). The looseness of the connection
between this chapter and the rest of his treatment of invention reveals the basic
incompatibility between the concept of the three pisteis and the contaminated
scheme.

3.4 Date of the Contamination; Handbooks in Cicero’s Time

Apart from the nature of the contamination, the date of its first appearance is
of interest. So is the question if it was the dominant way of organizing a rhetorical
treatise by the time Cicero was writing his De oratore, or that other types of
handbooks were also important. Since the handbooks wholly organized according
to the parts of the speech present no problems in this connection®, I will first
concentrate on the two systems based on the officia.

The usual picture is that of a linear development, taking place in the whole of
school rhetoric!l: the parts of the speech originally belonged to disposition, as
in Aristotle himself, but from a certain time they were treated under invention.
This contamination with the scheme based solely on the parts of the speech must,

40. Below p. 91,

41. E.g. Solmsen (1941: 49), Kennedy (1963: 265-266, 313-314; 1972: 115). Matthes’ account is
similar (1958: 109, 117 ‘die Kontamination’ [my italics]), but not really open to objections, since
he only treats the branch of the tradition from Hermagoras to Inv. and Rhet. Her. '
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then, have taken place somewhere in the second century B.C., viz. before the
common source of De inventione and the Rhetorica ad Herennium, which derived
from Hermagoras, but after Hermagoras himself, since he still treated the parts
under Ta€is (disposition)2.

This dating of the first appearance of the contamination seems very uncertain
to me. Of course De inventione and the Rhetorica ad Herennium are contaminated
versions of a system going back to Hermagoras, and the change in this branch of
the tradition must have taken place somewhere in between®3. But there may already
have been contaminated handbooks in Hermagoras’ time, and before: if my hypoth-
esis of § 3.2 is correct and ethos and pathos had not become part of the rhetorical
tradition, this necessary condition for the contamination (cf. § 3.3) was present
in the whole of post-Aristotelian rhetoric. Moreover, the didactic reasons for
preferring the contaminated option were at least as strongly present in the third
century, when the level of rhetorical education was low*. But positive evidence
for either of the alternatives is lacking, and it should be admitted that we do
not know when the new type of handbook first emerged.

The other aspect of the usual picture is more important: the coexistence of
the two types is often implicitely ruled out®s. In general, the uncertainty stressed
just now renders this doubtful; and some positive evidence is available which
clearly proves it to be wrong: handbooks of both sorts were current in Cicero’s
time. The crucial passage is De oratore 1,138-145, where Crassus deals cursorily
with the commonplace rules he learnt in his youth*: Leeman-Pinkster have shown
that, contrary to what has been thought, the parts of the speech are there subor-
dinate to disposition!’ - although they seem to suppose that this only reflects
Cicero’s own choice of the Aristotelian arrangement adopted in book 2, thus dis-
regarding the context that unmistakably points to the school system*. Within

42. That Hermagoras did so has been convincingly argued by Matthes (1958: 117-121). It was
already supposed by Georg Thiele (Hermagoras. Ein Beitrag zur Geschichte der Rhetorik, Strassburg:
Triibner, 1893: 145, 152 and 113-140), but his arguments were unsound, because based on an erron-
eous reconstruction of Hermagoras’ system of officia (cf. Matthes 1958: 113-114).

43. That Rhet. Her. 1,4, where the contamination seems to be excused, points to this, as
Matthes (1958: 117) says, is probable (cf. the wording in 3,16; Inv. 1,30). Cf. below p. 90.

44. Above p. 9.

45. References above n. 41.

46. 1,137 non negabo me ista omnium communia et contrita praecepta didicisse. Cf. Antonius
in 2,41: ... Crassus heri ... posuit breviter in artis distributione idem quod Graeci plerique posuerunt,
neque sane quid ipse sentiret, sed quid ab illis diceretur ostendit. ’

47. L.-P. (I: 232-233); the older interpretation was that parts and officia are here unconnected
(Barwick 1922: 7-8 [cf. my Appendix 2], Solmsen 1941: 47 n. 44). The decisive point for L.-P.’s
interpretation is that it makes a passage intelligible that would otherwise be unusually obscure.

48. They tentatively link this choice with Hermagoras, and only via Hermagoras with Aristotle.
But Hermagoras is not a very-plausible candidate for a strong influence on De or., and more import-
ant, they thus disregard the conceptual link between this choice and ethos and pathos (§ 3.3), as
many other critics do.
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the dialogue, this means nothing more than that in Crassus’ younger years the
uncontaminated form was still current, which not necessarily contradicts the usual
picture. But since the contaminated form was certainly known in 91 when the
dialogue is set, Cicero could easily have chosen to make Crassus refer to this
instead of to a system of his youth. His choice not to do so is therefore clear
proof that the uncontaminated form described by Crassus was sufficiently well
known in Cicero’s own time to be referred to in passing, and important enough
to be represented as a very usual system and to be polemized against.

This is confirmed by Brutus 263 and 271, where two of Cicero’s contemporaries
are said to have used Hermagoras’ system, and where that system is still talked -
about as influential. Other evidence supports this long lasting influence of Herma-
goras, and although some of it may refer not to his own (uncontaminated) hand-
book, but to later handbooks representing (part of) his theories, it is implausible
that this is always the case®.

Some passages now appear in a slightly different light. That Crassus’ presenta-
tion of the uncontaminated system in De oratore 1,138-145 serves Cicero’s own
polemical purpose was at the basis of my argument. Furthermore, the excuse for-
the contamination in Rhetorica ad Herennium 1,4 quoted above (p. 88) is often,
plausibly, taken as a sign that the ultimate source of this treatise undertook the
contamination himselfs%; but the presence of the excuse was probably also, and
more directly, prompted by the fact that the author and his potential readers
were quite familiar with the uncontaminated system.

More important is Antonius’ polemic in De oratore 2,315 against subsuming the
parts under invention, which was quoted earlier (p. 85). In view of the above, its
maliceS! cannot be explained anymore by supposing that he emphatically introduces
a scheme that was again new in Cicero’s time because the contamination had
intervened between Aristotle and Cicero’2. Because Antonius’ most violent criticisms
in 2,78-84, as well as Charmadas’ in 1,86, are also directed against the precepts
for the separate parts, we may perhaps suppose that the contaminated handbooks,

49. Brut. 263, 271 are T6-7 Matthes. About Hermagoras® direct influence cf. Matthes (1958:
75-76), and his TS = Plut. Pomp. 42 (on which cf. above n. 12). De or. 3,75 should probably not
be taken as representing the uncontaminated system: scribunt enim de litium genere et de principiis
et de narrationibus scems primarily meant to indicate thc main features of standard theory, not a
sequence of these features. .

50. Above n. 43.

51. This malice is revealed by the use of the terms volgare and commune: both are technical
terms for faulty prologues of a specific kind (Inv. 1,26; Rhet. Her. 1,11). School rhetoric is thus
condemned in its own terms! The fact that these are, characteristically, not used in their technical
sense contributes to the sarcasm: Antonius also mocks the handbooks’ scholastic attempts at preci- -
sion, as he often docs more explicitly. (Exile and nugatorium are, as far as we can tell from the
surviving material, no technical terms.)

52. This is, approximately, Barwick’s explanation (1922: 9). His reconstructions are also unten-
able: Appendix 2 below.
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though not the only ones, were gaining importance in Cicero's timeS3. This would
explain why Quintilian takes this system for granted in spite of his respect for
De oratore, and why there seems to be no trace of the other system after Cicero.’
On the other hand, this conclusion is far from compelling: the contaminated system
was further from the one used by "Antonius" than the uncontaminated one, and
this may be sufficient explanation of the emphatic nature of his polemic - far
more emphatic than Crassus’ in book 154,

A more accurate and complete picture of the variety of rhetorical systems in the
period covered by this study may now be given. First, however, it deserves some
stress that the systems treated or mentioned above are the only main types sup-
ported by the evidence until now (a re-examination of the later rhetorical treatises,
especially the numerous Greek ones, might bring to light some new information).
At least three other types have been claimed to have existed on a significant
scale, but for these, evidence is either non-existent or of a very late date, or
derived from clearly non-typical cases such as Cicero’s Partitiones oratoriaes
(more details in Appendix 2). Moreover, the survey to be given here only comprises
handbooks exhibiting a complete system or, like De inventione, part of a complete
system. There were also separate books on the different parts of the speech;
these seem to be of a relatively late date, or perhaps of purely Greek origin, for
they are not hinted at by Cicero. Treatises on separatc officia were as old as
Theophrastus3.

I now turn to the systems that actually existed as types between the fourth or
fifth century and the first century B.C. The first is the one based upon the parts
of the speech alone. This was the oldest one, employed by the pre-Aristotelian
arts’’, but a number of the surviving handbooks from later centuries (A.D.) also
use it%%, so it was probably current through the whole of antiquity.

The second one is the system based on the officia oratoris, with the uncontami-
nated and contaminated variants discussed above. As remarked earlier (p. 77),
Quintilian suggests that it was more frequent and important than the first one:
he says that plurimi maximique auctores (3,3,1: ‘most authorities, and those the

53. Both 2,79-83 (about the parts) and 1,86 (quaerebat ... libri) must be directed against the
system based on the parts only and against the contaminated system (L.-P. ad 1,86 assume that
only the first is aimed at).

54. This difference also serves Cicero’s characterization of his two main speakers.

55. On this treatise cf. § 52, p. 172-173.

56. Monographs on separate parts of the speech: Quint. 4,pr.7; on separate officia: cf. the
brief remark in Kennedy (1963: 268).

57. Above § 2.2, p. 13,

58. Barwick (1922: 11) and Solmsen (1941: 46 n. 43) mention the Anonymus Seguerianus (352-

398 Sp.-H.), Rufus (399-407 Sp.-H.), Apsines (217-329 Sp.-H.), all Greek, and the Latin rhetorician

Tulius Severianus (RLM 355-370).
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most important’) employed the five officia. Although this statement indeed shows

that the system of officia was the dominant one, it is primarily meant to indicate

that there were considerable variations within this system itself, of which the

one with the fivefold division was the most important: in the following sections

(3,3,4-10) Quintilian lists a number of alternative sets of officia. The most note-

worthy among these is Hermagoras”: despite his vast influence as regards stasis -
theory, his more elaborate system of officia was apparently not adopted by others.

The most noteworthy omission from Quintilian’s list is the task of intellectio (or

vomots, ‘understanding’, viz. of the basic facts of the: case): the separation of
this from invention must have been a later development®, All these variants,

however, the ones he mentions and the (later) ones he does not, may here be

considered as belonging to the same main system, for the important point here i is

the relationship between the officia and the parts of the speech.

Of -this second system the uncontaminated form, which treats the parts of the
speech under the head of disposition, is the original one: it goes back to Aristotle.
It was still current in Cicero’s.timeS!, but there seem to be no traces afterwards.
The contaminated form, where the parts are the basis of invention, is better
known. Its first occurrence is uncertain and may have been as early as the third,
or as late as the end of the second century B.C. It was also frequently used in
later times€2,

As Solmsen has remarked, the contamination seems to have been most frequent
in the branch that received most attention in the handbooks, the judicial one:
sometimes one and the same author treats this according to the contaminated
scheme, but the other two branches according to the uncontaminated oneS3. As

59. Later some of them were somectimes part of invention or disposition (cf. § 6.4, p. 205
with n. 53); this may or may not be duc to his influence. On Hermagoras’ system Matthes (1958:
107-114).

60. Cf. Martin (1974: 213 n. 21, and 11 n. 126, 15, 26, 28). Quintilian’s silence scems a more
reliable argument against supposing that vémous was part of Hermagoras’ system than those ad-
vanced by Matthes (1958: 121). Cf. also § 6.3, p. 200-201 with n. 30.

61. Rhet. Alex. has roughly the same order as Arist. Rher., although style (¢.22-28,1: 1434:33—
. 36a12) is somewhat summarily treated. The uncontaminated scheme was also used by Hermagoras
(cf. n. 42); referred to in De or. 1,138-145; used in De or. itself; and perhaps by the carly Stoics
(Diog. L. 7,42-43 mentions 4 officia and, scparately, 4 parts [cf. Appendix 2, p. 325-326}; for them
didactic considerations were not very urgent, and they may have drawn directly from Theophrastus).

62. Cf. Solmsen (1941: 48-50), Barwick (1922: 2). It is represented (with some variations) by
the Latin treatises of Quintilian, Fortunatianus (RLM 81-134; also ed. by Lucia Calboli Montefusco,
Bologna: Patron, 1979), Iulius Victor (RLM 373-448; also ed. by R. Giomini - M.S, Celentano, Leipzig:
Teubner, 1980); and by the Greek one of Longinus (179-207 Sp.-H.; thus Solmsen 1941: 49 with
n. 55, and Kennedy 1972: 638; Barwick’s conclusion, 1922: 2 n. 1, is unwarranted, espedally in
view of the incompleteness of the passage on invention). -

63. Solmsen (1941: 48-49), whose account, however, is not entirely accurate: Rhet. Her. indeed
treats the deliberative and epideictic branch (3,1-9; 10-15) according to the uncontaminated scheme,
but Inv. does not: 2,155-176 and 177-178 are on one level with 2,14-154, since all threc provide
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regards the relationship between the two main types, the development of the
contaminated version of the second must have been stimulated, or even directly
caused, by the uninterrupted presence of the first. This fits in with the statement
in De inventione 2,8, where the Aristotelian and the Isocratean traditions (of
which the latter probably worked with the parts alone) are referred to: ex his
duabus diversis sicuti familiis ... unum quoddam est conflatum genus a posterioribus
(‘These two opposing sects, as we may call them, ... were fused into one group
by later teachers’)%.

3.5 The Extant Handbooks, Stasis Theory and Ethos and Pathos

The foregoing sections have dealt with the overall organization of the handbooks.
It is now time to investigate in what form ethos and pathos were present in
them: for although they were absent as independent concepts, the handbooks did
not entirely neglect them. Such an investigation requires a discussion of the details
of the handbooks involved, which means that focus will have to be on the two
extant ones, De inventione and the Rhetorica ad Herennium, and on the influence
of stasis theory in this respect. The usual analysis is that the precepts for prologue
and epilogue were the only parts of the handbooks where attention was paid to
the indirect means of persuasion. This is essentially correct, although it may be
in order to supplement it by two considerations: first, a number of the topoi for
the argumentatio did refer to, or hint at, ethos and pathos, but in a very unsys-
tematic way; second, the precepts for the prologue and the epilogue were rather
rigid and arbitrary.

The structures of the two handbooks are slightly different, but the common
features are far more numerousS, the most important one being stasis theory.
This theory, though anticipated as early as Aristotle’s Rhetoric, received its most
influential methodical form from Hermagoras, around 150%. Hermagoras may have
been influenced by Stoic theories of logic, but his own theory was by no means
a mere adaptation of logical schemes, and the connection seems not very strong.

material for the argumentatio as promised in 1,49; book 1 as a whole is meant to be applicable to
all three kinds of oratory, despite the emphasis on the judicial kind (cf. e.g. 1,11; 17; 2,12-13;
155). In Quintilian, 3,7, on the epideictic branch, contains no reference to the parts; 3,8, on delib-
erative oratory, contains a short treatment of them (3,8,6-12), which, however, is not systematic.,

64. Thus Solmsen (1941: 49); Barwick’s conclusion (1922: 43) is in the same vein, though again
based on untenable reconstructions.

65. Slightly differcnt: above p. 87. On the relationship between the two treatises above n. 35.

66. Aristotle: Rhet. 3,15,2-3 (16a6-20); cf. Matthes (1958: 135 with n. 2, 138). On Hermagoras’
date above n. 12.
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He was certainly not a Stoic himselfs”; as stressed before, he endorsed emotional
appeal, which was anathema to the Stoics. His elaborate system of officia probably
had little influence, but his stasis theory came to determine the content of large
_ parts of most handbooks of the next three hundred years®,

The focus of the theory®, in all its variants, was on judicial oratory, and on
one part of the speech, the argumentatio™. Its principle was to classify all possible
cases into 2 number of categories, and to supply more or less ready-made arguments
(topoi) for each. The details of the classification varied, but this makes little
difference here. In De inventione all cases are, after some preliminary steps”,
divided into four staseis™; after some more steps the result is thirteen classes
of cases; in the Rhetorica ad Herennium there are sixteen such classes. For each
of these™ a number of possible arguments for the accuser and for the accused
are listed. (As it did by its emphasis on the parts of the speech, standard rhetoric
of this time continued the approach of pre-Aristotelian instruction in this respect
also: the early teachers gave their clients speeches to learn by heart, containing
ready-made arguments™.)

As a way of analysis the system is quite adequate, and it probably helped boys
beginning to learn rhetoric to see the central issue of a case™. But the exhaus-
tiveness aimed at for such checklists of topoi, of all possible arguments in all
possible cases, also has some disadvantages, as Antonius in De oratore 2 stresses

67. Volkmann (1885: 9, 207-210) and Fr. Striller (De Stoicorum studiis rhetoricis, Breslauer
philologische Abh. 1,2 [1886], 24-26) strongly associated him with Stoic concepts. This was refuted
by Thiele (1893 [above n. 42]: 170-176). On the possible relationship with logic cf. Matthes (1958:
135-136).

68. His officia: above p. 92; his influence: cf. the reference n. 20.

69. For stasis theory in general see Matthes (1958); for a survey Kennedy (1963: 303-313). A
recent account is Lucia Calboli Montefusco, La dottrina degli "status™ nella retorica greca e romana
(Hildesheim, New York: Olms, Weidmann, 1986).

70. It also influences the smaller parts immediately dependent on the argumentatio: propositio
and partitio, and recapitulatio (enumeratio), which is the first part of the epilogue. This is not
important here. -

71 In Inv. only the cases in ratione, as opposed to those in scripto, are treated as having
a stasis (cf. 1,17), although 1,10 seems to contradict this. Matthes (1958: 61, 182) takes this as
Hermagoras’ doctrine, but Braet thinks it possible that in Hermagoras both had stasis (Antoine C.
Braet, De klassieke statusleer in modem perspectief, Groningen: Wolters-Noordhoff, 1984 [in Dutch]:
50-53). The problem is unimportant here.

T2. Inv. 1,10. The four are, in usual terms: constitutio coniecturalis (‘did he do it’), definitiva
(‘how should the act be defined’), qualitatis (‘was it right or wrong in itself’), and translativa
(where the correctness of the procedure is in question).

73. Or rather, almost each, since some subclasses are combined: Inv. 2,99-102 lists arguments
for all three kinds of purgatio together.

74. Arist. Soph. El. 34 (183b36-184a8).

75. Thus De or. 2,117; 162; Kennedy (1972: 117-118).
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time and again?. One of these is that the lists are repetitive: the topoi given
for one case are sometimes very much like those given for others. This does not
make for clarity, and neither, on the part of those learning these rules, for flexi-
bility or adaptability: the suggestion is that common features are unimportant,
and that all separate lists have to be memorized. There are some cross-references,
both in De inventione and in the Rhetorica ad Herennium™, but these are unsys-
tematic and do not remove the basic rigidity. One of Cicero’s aims in his treatment
of rational arguments in book 2 of De oratore is to provide an alternative, by
giving topoi of another kind: abstract ones, argument-patterns that may be applied
by an orator, who has first grasped all the ins and outs of a case, to find all
suitable arguments himself (cf. § 4.4). Thus the resemblances between individual
arguments, which were virtnally neglected in school rhetoric, are at the basis of
the invention of rational arguments in De oratore.

I will now treat the first point supplementary to the standard view mentioned at
the beginning of this section: the fopoi of school rhetoric are meant for the part
of the speech where rational arguments are put forward, the argumentatio™, but
in fact some of them are closely related to ethos and pathos. This, and the repeti-
tiveness just mentioned, may be illustrated by two examples of pathos mentioned
in a rational context. The first is Rhetorica ad Herennium 2,9, which is part of
the treatment of the conjectural type of case, i.e. the type where the central
question is whether or not the accused has committed the crime. After the suspicion
has been confirmed, the author writes, the accuser may enlarge upon the atrocity
of the crime, and the defendant may try to win pity. What follows is a discussion
of unquestionably rational arguments on the reliability of witnesses, so the context
of these "emotional" precepts is indeed rational argumentation. This shows that
such "emotional” topoi were not sharply distinguished from "rational” ones.

The second example is what may be termed the topos of disorder: the accuser
can point to the dangers of leaving crimes unpunished. This has some similarity
to the emotion of timor (fear) as treated by Antonius in De oratore. The difference
in handling illustrates the repetitiveness just mentioned: whereas Antonius of
course treats this emotion once (2,209), the topos of disorder occurs twice in De

76. E.g. 2,117; 130; 133. Cf. also Tac. Dial. 19,3. The claim to exhaustiveness is implicit in
the system, as was remarked by Joh. Stroux, Rémische Rechtswissenschaft und Rhetorik (Potsdam:
Stichnote, 1949): 41, who also quotes Cic. Top. 34; cf. also the wording of Inv. 1,10.

T1. E.g. Inv. 2,74; 87; 102-103; 104-105; 137; 138; 142; Rhet. Her. 2,21; 24.

78. Cf. e.g. Inv. 2,11; even the definitions of invention as a whole reveal this concentration
on rational arguments: Inv. 1,9 = Rhet. Her. 13 inventio est excogitatio rerum verarum aut veri
similium quae causam probabilem reddant.
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inventione®, and although the differences between these occurrences are slight
and inessential, there is no cross-reference.

Most of the "emotional" fopoi are to be found among those for the status
qualitatis (stasis of quality), since there the fact under consideration is not denied,
but defended as having been right or inevitable or the like. Its subcategory depre-
catio is even wholly dependent on the arousing of pity. For this some separate
rules are given, but in De inventione reference is also made to the precepts for
the epilogue®, which comes close to a more general approach. Many more examples
of topoi for "pathos" subsumed under rational arguments exist, both in De inventi-
one and in the Rhetorica ad Herennium®,

As for character, this may be used for purely rational arguments from probabil-
ity, particularly in conjectural cases, where a fact must be proved or disproved®
See e.g. De inventione 2,32:

... Vitam eius quem arguet ex ante factis accusator improbare debebit et ostendere,
si quo in pari ante peccato convictus sit.

The prosecutor will have to discredit the life of the accused on the basis ‘of his
past acts, and to point it out if he has been convicted of any similar transgression
in the past.

The context clearly shows that this is meant as a purely rational argument®,
but there are some hints that it is also useful for purposes of ethos, e.g. in 2,33:

quantum ... dc honestate et auctoritate eius qui arguitur detractum est, tantundem
de facultate eius totius est defensionis deminutum

... detracting from the honour and prestige of the accused diminishes the strength
of his whole defence in the same degree.

This tendency is even stronger in the corresponding precepts for the counsel for
the defence (2,35-37): he has to put the defendant in as favourable a light as
possible, by showing how dutifully he has rendered services to his parents, friends,
and connections; if he can, by pointing to a difficult and dangerous act performed
_for the sake of his duty to his parents, etcetera, or to the state; he must represent

79. Viz. in the treatment of-relatio criminis (Inv. 2,81 [cf. 84]; 85; 86) and of purgatio (2,100;
101).

80. Depmcalw is treated Inv. 2,104-109 Rhet. Her. 2,25-26. The reference to the rules for
arousing pity, to be found in book 1, ie. in the rules for the epilogue, is in Jnv. 2,108.

81. The following list includes the examples given above: Rhet. Her. 2,9 and Inv. 2,22, 36,
48-49, 51 (constitutio coniecturalis); 2,53, 56 (definitiva); 2,71 (absoluta); 2,71 (comparatio); 2,81-
82, 84, 85, 86 (relatio criminis); 2,91, 94 (remotio criminis); Rhet. Her. 2,24 (fin.), Inv. 2,100-102
(purgatio); Rhet. Her. 2,25-26, Inv. 2,104-109 (deprecatio).

82. Cf. pp. 38,42

83. 2,32, especially ut enim animum alicuius improbare nihil attinet, cum causa quare peccaret
non intercessit, ...
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him as ‘a most upright man’ (castissimum ... hominem)%; and so on. Most of the
other topoi involving character®, however, lack this tendency towards a link
with ethos, and nowhere is it as strong as in this passage.

Thus these topoi involving character are, like the "emotional” ones, all supposed
to be part of rational argumentation. This is hardly an adequate description of
oratorical practice: it is inconceivable that these same things will not arouse
sympathy in the audience. The passages just mentioned (Inv. 2,33; 35-37) indeed
suggest this effect, but it is explicit only in De inventione 2,25: ut ... oratio tamen
ad animum eius qui audiet et ad animi quendam intimum sensum accommodetur
(‘so that ... the speech may still be adapted to the mind of the hearer and to
the deepest feelings of his mind’).

In short, the invention for the argumentatio contains a number of topoi that
are meant for rational argumentation, but are relevant to ethos and pathos also.
This is hardly ever explicit, and these topoi are scattered throughout the lists of
arguments; cross-references are scanty. '

Now the second supplementary point may be treated: the nature of the rules for
prologue and epilogue that are connected with ethos and pathos®. The discussions
of invention for both these parts contain explicit precepts about sympathy and
about a number of more violent emotions. The relevant fopoi for the prologue
are concerned with benevolentia (goodwill, sympathy), and are divided into four
classes: ab nostra, ab adversariorum, ab iudicum persona, a causa®’ (‘(those de-
riving) from our own person, the person of the opponents, the person of the
judges, from the case itself). Those deriving from ‘our own person’ are mostly
"ethical”. But those ‘from the person of the opponents’ are aimed at arousing
odium, invidia, and contemptio (hatred, jealousy, contempt)®, They are, therefore,
in the first place "emotional", but even if they might be considered relevant to
"negative ethos" (negative character-drawing of the opponent®), their relationship
with benevolentia is at.most indirect. Their subsumption under this head again
reveals the tension -between the traditional system and the content this system is

. 84..2,35 defensor autemn primum, si poterit, debebit vitam eius qui insimulabitur quam honestis-
simam demonstrare. id faciet, si ostendet aliqua eius nota et communia officia; quod genus in paren-
tes, cognatos, amicos, affines, necessarios; ... si ab eo cum magno aliquid labore aut periculo out
utraque re, cum necesse non esset, offici causa aut in rem publicam aut in parentes ... factum
esse dicet ...; etc.

85. Rhet Her. 2,5 and Inv. 2,24-25, 28, 32-37 (constitutio coniecturalis); Inv. 2,89-90 (remotio
criminis); Inv. 2,99 fin, (cf. Rhet. Her. 2,24) (purgauo) Inv. 2,112-113 (de praemio et de poena)

86. The only relevant rule for the narration is in Jnv. 1,30

87. Inv. 1,22; almost the same wording Rhet. Her. 1,8.

88. Inv. 1,22; Rhet. Her. 18. Stressing the sorry position of the defendant, prescribed ibb.
under the head of ab nostra persona, may be regarded as preliminary to exciting pity, or as meant
to arouse sympathy.

89. Cf. p. 7, question (iv).
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made to contain®,

The distinction between four (sometimes five) types of cases, each requiring a
different sort of prologue, has been mentioned above (p. 86): the more difficult
cases require an indirect prologue, insinuatio, others a direct one, principium.

The rules for the epilogues! prescribe an enumeratio (recapitulation) and the
arousing of several emotions: negative ones for the opponent in the part called
indignatio (or amplificatio), pity for oneself in the part called conquestio (or
commiseratio)®2. The emotions themselves are not described, but a number of
topoi are given for both parts. The emotions named for the indignatio are odium
and offensio (hate and violent offence®); the emotions actually treated in the
topoi may be compared to odium, ira, and timor (hate, anger, and fear) of De
oratore. Together with pity, which is the aim of the ‘conquestio, this makes up a
list of emotions not impractical, but perhaps somewhat arbitrary: a number of
the emotions treated in De oratore, e.g., are not incorporated (amor, invidia,
spes, laetitia, molestia: "love", jealousy, expectation, joy, grief). The arbitrariness
of the topoi themselves is more evident®, particularly from the fact that the
Rhetorica ad Herennium has ten ftopoi for indignatio, whereas De inventione has
these same ten and five more besides®. And, as Kennedy remarks%, ‘indignatio
is appropriate for a plaintiff or prosecutor, conquestio for a defendant’, but ‘De
inventione does not say so’, and neither does the Rhetorica ad Herennium.

More details need not be given here®”. The chapters in the Rhetorica ad Heren-
nium on delivery and style sometimes mention aspects of ethos and pathos®, but

90. This is ignored by Schweinfurth-Walla (1986: 186 with n. 3). She suggests that she analyses
Inv. (and Rhet. Her.), misleadingly, for she draws material from everywhere, even fallmg to dnstm-
guish between Inv. and Cicero’s later views in De or.

91. Inv. 1,98-109; Rhet. Her. 2,47-50.

92. Inv. uses the terms indignatio and conquestio, Rhet. Her. amplificatio and commuemao

93. Inv. 1,100.

94. Cf. Kennedy (1972: 141), who compares the cpilogue of Cicero’s speech Pro Quinctio to
the rules: “The techniques employed do mot well illustrate the fifteen commonplaces listed in De
inventione'.

95. Schweinfurth-Walla (1986: 188 with n. 2) says that in Inv. ‘die loci indignationis und die
loci conquestionis eng zusammenhingen und sich teilweise sogar inhaltlich fiberschneiden’, but I
can only discern two pairs of resembling topoi (1,103 [8th topos] and 109 [13th]; 105 [14th] and
108 [7th]). Her conclusion ‘dass Cicero nicht streng zwischen indignatio und conquestio unterschei-
det’ is unsupported by the text, and denies its tendencies.

96. Lc. above n. 94.

97. A few more details: § 8.5, p. 292-293.

98. Espedially 3,22; 425 (cum ita ... sumptam); 32 (fides, gravitas, etc.); 55 (item mutatur ...
sic: ...). There are also connections with cthos and pathos, of varying strength, in the case of
the following figures: ratiocinatio (4,24); subiectio(34); occultatio (37: ignobile); permissio (39);
praecisio (41); licentia (50); deminutio (50); descriptio (51); divisio (52); frequentatio (52-53); com-
moratio (58); similitudo (60, second example); imago (62); notatio (63-65); sermocinatio (65); con-
formatio (66); demonstratio (69); and probably others.
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this is also irrelevant here.

The picture of the handbooks given until now, based on the two extant ones, is
that of a system with a far from inadequate starting-point, but showing a basic
rigidity and a very low level of abstraction. Some passages from the Rhetorica
ad Herennium, however, slightly mitigate this picture.

The restriction of pathos to epilogues is qualified in the following statement,
which occurs just before the treatment of this part of the speech (2,47): quattuor
locis uti possumus conclusionibus: in principio, secundum narrationem, secundum
firmissimam argumentationem, in conclusione (‘We can use an epilogue in four
places: in the direct prologue, after the narration, after the strongest argument,
and in the epilogue’). The ‘epilogues’ that may be used in different places of a
speech are clearly emotional passages, and although the term is somewhat strange,
it is not unintelligible: it is used to denote passages sharing the most typical
function of real epilogues. The statement is unambiguous in itself: pathos may be
used outside the last part of the speech also. On the other hand, it is too isolated
to affect the system as a whole, for such a connection between other parts and
pathos is mentioned nowhere else®. Moreover, the terminological embarrassment
revealed by the ambiguous use of conclusio (‘epilogue’) shows that such remarks
were alien to the system.

One of the things enhancing the rigidity of the system is the emphasis on the
parts of the speech inherent in the contaminated scheme: there is a very strong
suggestion that the parts should always occur in this same order. The rules for
disposition in the Rhetorica ad Herennium, however, distinguish between two kinds
of arrangement, unum ab institutione artis profectum, alterum ad casum temporis
adcommodatum (3,16: ‘one arising from the principles of rhetoric, the other accom-
modated to particular circumstances’). In the second, the speaker may ‘begin his
speech with the narration, or with some very strong argument’, and the like (3,17
ut si ab narratione dicere incipiamus aut ab aliqua firmissima argumentatione ...).
This distinction, though designated by other terms, is also known from later hand-
books!®, Again, however, the very short treatment of disposition cannot, I think,
fundamentally change the system as set out in the rest of the work.

Other passages like the two discussed are scanty at bestll, so, despite these

99. The rules for "pathos” in the prologue (p. 97) do mot refer to those for the epilogue,
but are entirely self-contained.

100. Cf. Caplan (p. 184 note b), and Fortunatianus 3,1-2 (RLM 120,21-121,23); Mart. Cap. 5,506-
507 (= RLM § 30).

101. The lack of coherence between the central issue of a speech and its parts is slightly
diminished by Rhet. Her. 2,3, where some short precepts are given for the narration in a conjectural
case; but this is not repeated in the treatment of other staseis. The emphasis on a fixed order in
Hermagoras as well as in Jnv. appears from the polemic on the digression Inv. 1,97.
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mitigations, the general picture given above may stand.

The same is true regarding the two points supplementary to the usual analysis,
illustrated earlier in this section: the second, the arbitrariness of the rules for
"ethos and pathos", even strengthens this analysis, the first, the presence of
ethos and pathos in some rules for the argumentation, does not modify its essence.

A general perspective on ethos and pathos, then, was lacking in the handbooks:
although the resemblance between some fopoi could have suggested it, the level
of abstraction remained consistently low. The material for a treatment of the
emotions was not unavailable: as is well known, the Stoics and the other philo-
sophical schools had developed theories about them, and De inventione contains
some general statements on emotions as causes of crimes: in this context, 1,36
defines affectio (which comprises, besides emotions, morbus, ‘illness’, etc.)12,
Neither of these two sorts of material was directly applicable to pathos in rhetoric,
but the real reason for the absence of (ethos and) pathos, as categories, is no
doubt the fact that they were not incorporated in the traditional system.

All the above conclusions are based on De inventione and the Rhetorica ad
Herennium, but they must have applied to most, if not all, of the handbooks based
on the officia, since these shared the characteristics of the two handbooks vital
to these conclusions: the emphasis on stasis theory and rational argumentation;
the lack of connection between the precepts for the different parts of the
speech!®; and the form and nature of the rules for prologue and epilogue, the
traditional character of which is guaranteed by, among other things, the similarity
between Aristotle’s Rheforic 3,13-19, the two handbooks discussed here, and other
systems!®, Some handbooks were no doubt less rigid than others, but the system
itself did not leave much room for essential differences. Cicero’s criticism in De
oratore was not without justification: although stasis theory itself was very con-
sistent and logical and the systems based on it were fit for educating the young,
they did no justice to some important aspects of oratorical practice.

3.6 The patronus-cliens Problem

As remarked in the introduction (p. 7, question (i)), analysis of the concept of
ethos should distinguish between the speaker-advocate, the patronus, on the one

102. Affectio is thus roughly cquivalent to Greck wdbos in its general sense (above p. 68).
The definition itself, animi aut corporis ex tempore aliqua de causa commutatio, shows some resem-
blance to thosc of 480w and Aé in Arist. Rhet. 1,11,1 (69b33-35).

103. On this point with regard to Hermagoras see p. 86. .

104. Cf. also De or. 2,80; Quint. 4,1,5; etc.
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hand, and the client, cliens, on the other. This section will briefly pursue this
subject as far as the traditional handbooks are concernedi®,

At the level of oratorical practice, a patronus could profit from making the
distinction, especially in the domain of ethos: he could more freely enlarge upon
the client’s virtues than the client himself, he could take the responsibility for
hazardous statements, and so forth. Kennedy'® has shown that, judging from
the extant speeches, in Athens these possibilities were only occasionally used.
This is reflected on the theoretical level of Aristotle’s Rhetoric and the Rhetorica
ad Alexandrum: the first consistently supposes the identity of the pleader and
the litigant, and the second only contains a few references to advocacyl?”. Evi-
dently, the situation of a litigant pleading his own case, which was considered
standard, determined both oratorical practice and rhetorical theory. Advocacy was
not unknown, but the possibilities it offered were hardly used. As far as practice
is concerned some caution regarding these conclusions is in order'®, for there
is no material from the third and second centuries to verify them, but if the
situation then differed from the one in the fourth century, rhetorical theory
took no account of this.

Roman trials were quite different: the appearance of a patronus (later, more
patroni) was normal practice, and orators displayed considerable versatility in
exploiting the possibilities this offered!®. One might therefore expect that Roman
rhetoric recognized the distinction between patronus and cliens. But, as is particu-
larly clear in De inventione and the Rhetorica ad Herennium, early Roman rhetoric
was directly descended from Greek rhetoric!®, and the virtual absence of the
distinction (at least in these two handbooks) was apparently one of the features
it had inherited!,

Some traces of Roman practice, however, may be discerned in the two treatises.
The result is inconsistency’2, On the one hand, the use of the term defensor
(instead of reus ‘defendant, accused’) points to the reality of advocacy, and some
passages indeed make a difference between defensor and defendant, such as De
inventione 2,35-37, where it is said that the pleader must put the defendant in a

105, Fundamental: Kennedy (1968).

106, Kennedy (1968: 419-426).

107. Arist. Rhet.: p. 32 with nn. 112-113; Rhet. Alex.: Kennedy (1968: 421-422).

108. Kennedy (1968: 426).

109. See Kennedy (1968: 426-433; 1972: 139, 154, 169), May (1981; 1988: 166, and passim); and
the causa Norbani (analysed below, § 8.4).

110. Caplan called Rhet. Her. ‘a Greek art in Latin dress’ (1954: vii). Cf. in particular the
amusing example Inv. 1,35.

111. Kennedy (1968: 434).

112. The following develops Kennedy’s short treatment (1968: 433). It is possible, but unlikely,
that the inconsistencies were already present in their Greek predecessors.
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favourable light (these sections have been paraphrased above p. 96-97)!13, In some
other passages, however, the wording shows that the litigant himself is supposed
to plead, and sometimes the word defensor is even used to denote such a defend-
ant!™, Finally, there are a few passages where the difference is first neglected
and then made, or the other way round, in the same context, as in De inventione
2,88-89: defensor ... ostendet se aut non potuisse ...; .. deinde omnia facta esse
ab reo quae in ipsius fuerint potestate (‘the defensor will show that it was not
possible for him ...; ... and then that the defendant did everything in his power’ )15,
Although the criteria for distinguishing between these three possibilities are some-
times hard to determine!16, the inconsistencies are clear.

Not all of these inconsistencies are really important, for the distinction patro-
nus-cliens itself is only essential if it may have some practical value. This is the
case, for instance, when the character of the client is to be described, and some
of the passages dealing with this actually make the distinction: De inventione
2,35-37 has been mentioned just now!!?,

That passage, however, is the clearest example available of a functional presence
of the distinction. A patronus is nowhere mentioned as an independent factor.
This absence is particularly striking in the rules for the prologue, where the
topoi are derived ‘from our own person, the person of the opponents, the person
of the judges, and from the case itself!8, From what follows it is clear that
‘our own person’ (nostra ... persona) refers to the litigant, not to a patronus?.
In a division like this, which is meant to be exhaustivel?, a reference to a patro-

'113. Except Inv. 2,35-37 and the similar passage Rhet. Her. 2,5 cf. also Inv. 2,25; 140 (?);
Rhet. Her. 2,4 (7); 43; 3,33; 4,50 (and cf. 2,20 with Caplan’s note €). (This list, like those in nn.
114-115, is probably incomplete.)

114. This is the case in Inv. 2,55-56; 83; 86; 91; 101; Rhet. Her. 2,8 fin. (cf. Caplan’s note b);
21-22. Other instances where the litigant himself is supposed to plead are: Inv. 1,15; 18 (? - feci);
104-105; 2,24; 78; 80; 106-109; 138; Rhet. Her. 2,6; 7 (?); 8; 9 init,; 12; 13; 14; 17; 19; 23; 26; 33;
50. (See end of n. 113).

115. Except this passage also Inv. 1,107-109 (or this is a clumsy change between third and .
first person, see n. 116); 2,28 (7); Rhet. Her. 2,24; 25 (see end of n. 113).

116. The use of different persons (2nd, 3rd sing.; 1st plur.) is irrelevant, unless perhaps when
this occurs in one and the same passage (cf. n. 115). The frequently used plural adversarii seems
to be "generalizing” in most cases; on the other hand it may stem from reality, since maybe ‘the
opposition often did consist of more than one person’ (Kennedy 1968: 433; cf. the plural Inv. 2,74
defensores - or maybe this is "gencralizing” also?); cf. W. ad De or. 2,313 about the practice of
the appearance of a number of pleaders, one of whom sometimes was the litigant himself (as in
the proces against Caclius in 56). For generalizing plurals cf. also ab nostra/adversariorum persona
in the rules for the prologue.

117. Cf. also Rhet. Her. 2,5; and the inconsistent passage Inv. 2,88-90, where the change of
viewpoint occurs where something resembling the character of the defendant comes in (which
may, however, be a coincidence).

118. Above p. 97.

119. Thus Kennedy (1968: 433).

120. Cf. above n. 76.-
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nus might perhaps be expected. But such divisions were the backbone of the tradi-
tional system: their unchanged survival, even in changed conditions, is a perfect
illustration of the comparative autonomy of this tradition.

3.7 Summary

In Cicero’s time there were two main types of handbooks (§ 3.4). The first, based
on the parts of the speech, continued the pre-Aristotelian system, the second,
based on the officia oratoris, derived from Aristotle. As to ethos and pathos, so
much is certain that the handbooks from the end of the second century onwards
did not contain anything on the subject. Nevertheless, it is possible that the early
ones of the second type divided invention into three pisteis, as Aristotle had
done, and that ethos and pathos only disappeared about 150 B.C.; but, as I have
tried to show in § 3.2, it seems more probable that ethos and pathos, as indepen-
dent concepts, were absent from all post-Aristotelian handbooks. This absence
does not mean that no attention was paid to "ethical" and "emotional" proof at
all (§ 3.5): in the handbooks based on stasis theory (for an important part that
of Hermagoras, who wrote 150 B.C. or slightly earlier), and probably in the earlier
ones also, some of the rational arguments were related to ethos and pathos, al-
though this mostly remained implicit; and the rules for the prologue and for the
epilogue, though somewhat rigid and arbitrary, were primarily aimed at indirect
persuasion.

The absence of ethos and pathos made possible, and maybe even suggested, the
contamination of the second type with the first one (§ 3.3): many handbooks
based on the officia treated the parts of the speech under invention instead of
under disposition. This enlarged the gap between rhetorical theory and oratorical
practice. In § 3.4 T have tried to show that the date of first occurrence of this
contaminated scheme must be regarded as uncertain (except for the broad limits:
between early third and late second century B.C.), but that, whatever this date,
uncontaminated handbooks continued to- exist at least until Cicero’s time (both
these variants of the system based on the officia are referred to in De oratore).
The diversity of rhetorical doctrines in the period discussed is, therefore, greater
than implied in most accounts.

As for the distinction between speaker and client (§ 3.6), it was unimportant
in Greek oratory as well as rhetoric. Although it played a rather important part
in Roman oratory, early Roman rhetoric was derived directly from Greek rhetoric,
and took account of it only in a very inconsistent manner.

Such is the picture of the standard rhetorical systems between Aristotle and
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Cicero. De oratore can only be understood against this background, and in chapter
6 (§ 6.2) Cicero’s attitude towards the handbooks of his time will be evaluated.
He will appear to be no less hostile than Aristotle.
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4. CICERO’S SOURCES I
ARISTOTLE AND DE ORATORE

There is’ always money for, there arc always
doctorates in, the learned foolery of research
into what, for scholars, is the all-important prob-
lem: Who influenced whom to say what when?
(Aldous Huxley, “The Doors of Perception’, 62)

4.1 Preliminaries

In De oratore invention is divided into rational arguments, ethos and pathos, and
accordingly the parts of the speech are treated under the head of disposition.
This corresponds exactly to Aristotle’s scheme in the Rhetoric. Even though the
treatment itself will prove to contain fundamental differences also, the rhetorical
background against which De oratore was written, as sketched in the preceding
chapter, shows how remarkable this correspondence is. That it should be due to
coincidence seems virtually impossible, all the more so in view of Cicero’s own
comments on De orafore in a letter from 54 B.C.,, in which he stresses his departure
from commonplace rhetoric and the influence of Aristotle and Isocrates!. It may
therefore be asked what historical connection there was between the Rhetoric
and De oratore. Had Cicero read the Rhetoric, or was there some intermediary
source?

The nature of the question should perhaps be stressed again?. Especially, there
should be no confusion with the comparison of the two texts on the conceptual
level, although these two approaches may be ultimately linked. The conceptual
comparison will be useful to illustrate the different natures of the Rhetoric and

1. Fam. 19,23 (see below p. 158-159). This is relevant even if the statement on Isocrates’
influence receives little support from De or. itself (cf. Kennedy 1972: 220-221; index Kum. s.v.
Isocrates). ‘

2. Sec also p. 34,
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De oratore, and will thus contribute to a correct interpretation of both. No such
contribution, however, or at most a very small one, will come from looking for
the source(s) from which Cicero’s drew for his Aristotelian approach. This would
perhaps be different if all relevant texts had survived to throw light on De oratore,
but even then the focus of interpretation would have to be on Cicero’s text itself;
because our material is in fact very scanty, it may be stated with even more
confidence that the importance of the question of sources for the evaluation of
Cicero’s achievement, meaning and presentation seems very small. There are two
reasons for pursuing the question all the same. First, earlier analyses, especially
but not exclusively those belonging to Quellenforschung, laid considerable stress
on it, and this frequently influenced or even determined the interpretation itself.
Moreover, the notion that Cicero did not use Aristotle, or did not use him in a
way modern scholars would, still seems to be considered a blemish by some.
Therefore, a methodical treatment of the question, including an evaluation of
some of the presuppositions behind the existing answers, is needed. These same
things have led me to give the matter so much space here. Second, there is no
reason why the question should not be posed for its own sake. '

The main problem, then, is whether Cicero, when writing De oratore in 55
B.C,, had read the Rhetoric. This is logically dependent on the question of the
availability of that work, and accordingly the early history of Aristotle’s writings
must be touched upon (§ 4.6). Because this history is uncertain, however, and
especially because Cicero need not have read the Rhetoric even if it was available,
the relationship between De oratore and Aristotle’s work will be examined separ-
ately (§ 4.1-4.5)3,

In general, the problem obviously involves many questions of method. The rest
of this section is devoted to these. First some methods will be treated that are
frequently employed, but that seem misguided to me. Then I will briefly touch
upon the difficulties deriving from the fact that Cicero’s background must have
determined the way he read the Rheforic, if he did. Finally, I will explain my own
methods, and go into some of the problems they entail?.

Today’s communis opinio is that, although Cicero at the time of writing De oratore

3. Separate treatment of the two questions also in Moraux (1973: 41; cf. also Tardn 1981:
724). The distinction between works available and works actually read is at the basis of Sandbach
(1982): Plutarch could consult most of Aristotle’s writings known to us (1982: 207), but appears
not to have made extensive use of this opportunity. See also Sandbach (1985: passim).

4. Erhard Pahnke, Studien iiber Ciceros Kenntnis und Benutzung des Aristoteles und die Her-
kunft der Staatsdefinition Rep. I 39 (Diss. Freiburg im Br., 1963) does not give, or claim to give,
new observations on this subject (p. 87-94 presents a brief report on the "state of the art® re-
garding Cicero’s knowledge of Arist. Top., Zvvaywyh Texvdv, Rhet., Theodectea and ‘unbestimmte
aristotelische Werke’ ). He does offer a useful list of ‘Erwahnungen des Aristoteles bei Cicero’
(147-148),
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- knew some or many of Aristotle’s exoteric (i.e. published) works, he had no first-

hand knowledge of any of the works that we possess now. Solmsen’s opinion that
he probably did know the Rhetoric directly is an exception’. It seems necessary
to examine some of the assumptions behind the denial of any direct knowledge.
Most are, it seems, very questionable. It is a surprise to see the ease with which
even great scholars neglect questions of method, and the difficulty they have in
realizing, that an ancient reader of Aristotle will often not have employed the
same academic accuracy which they are obliged to employ themselves. The polemi-
cal nature of what follows is, I hope, sufficiently excused by the nature of the
question in hand.

The methods that should not, in my opinion, be employed in determining if
Cicero has read the Rhetoric may be summarized under three heads: false analogies
with knowledge of other Aristotelian works; the assumption that all subjects import-
ant to Aristotle were also important to Cicero; and the assumption that Cicero,
had he known the Rhetoric, would have taken it as his foremost authority.

As to the first of these, the following may be stated. If it is proven that
Cicero did not read some of Aristotle’s writings, this does not mean that he did
not read others. In particular, it is almost certainly true that he did not consult
Aristotle’s relevant esoteric works when writing his philosophical treatises in 45-
44 B.C,, but that does not imply that he did not consult the Rheforic when writing
De oratore. In S5, not having planned his series of philosophica, he probably felt
little inclination to read Aristotle’s specifically philosophical works, but he may
very well have been drawn towards Aristotle’s rhetorical writings. This seems
obvious, but it has not been so to a number of scholarss. Cicero’s statement
from 45 B.C,, for instance, that magna etiam animi contentio adhibenda est expli-
cando Aristotele, si leges (‘a great mental effort is also required in interpreting
Aristotle, if you read him’)’, has repeatedly been taken as proof that Cicero,
who knew the exoteric works and admired their style?, only then got to kmow
the esoteric omes®. But, apart from the difficulties offered by the text and its
possible incompleteness!?, the statement need not refer to anything but some of

5. Solmsen (1938: 401-402).

6. E.g. Moraux (1973: 42), starting from Cic. Top., and (ib.: 43) starting from Fin., draws too
general conclusions.

7. Cic. Hortensius fr. 29 Miiller = 29 Ruch = 43 Grilli = 56 Straume-Zimmermann (Laila
Straume-Zimmermann, Ciceros Hortensius, Bern, Frankfurt a.M.: Lang, 1976).

8. Cf. Guthrie (1981: 57), espedially Ac. 2,119; and De or. 3,67.

9. Hermann Usener, ‘Ein altes Lehrgebaiide der Philologie’, SBAW (1892), IV, 582-648 (= Klei-
ne Schriften 1 [Stuttgart 1912-13; repr. Osnabriick: Zeller, 1965], 265-314): 636-637 Diiring (1966:
39 with n. 247).

10. Cf. Straume-Zimmermann ad loc, and (despite inaccuracies of the kind rejected here)
Rosanna Rocca, ‘Cic. Hort. fr. 43 Gr.’, in: Studi Noniani X (Univ. di Genova, Facoltd di Lettere;
Istituto di Filologia Classica ¢ Medievale, 1985), 241-244,
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the more difficult works!!, and the Rhetoric, as Solmsen!2 observed, cannot have
been that difficult for him. ‘

This kind of reasoning would be more legitimate if the story were true that
the Corpus Aristotelicum as we know it was unknown for a long time, until it
reappeared in the first century B.C. Then indeed there could well be a time when
Cicero learnt about the Corpus as a whole, whereas he was not acquainted with
any of the writings contained in it before. But this story is at least partly untrue
(see § 4.6), and the Corpus should not be treated as if it were a whole that was
either known or unknown to Cicero.

The converse of this first method should not be applied either: if Cicero knew
the Rhetoric when writing Orator, in 46, this does not mean that he knew it
already in 558,

As to the second method, it is a widespread misconception that Cicero, if he
had known the Rhetoric, could not have refrained from treating (some of) the
important subjects from that work. This amounts to denying that Cicero’s viewpoint
and purpose could, and actually did, differ from Aristotle’s, and it is probably
prompted, in Sandbach’s words, by the tempting supposition that Aristotle loomed
as large to those that came after him as he does to us. An example of this
kind of reasoning is found in Kennedy’: from the total absence of the theory of
enthymeme and example from De oratore he concludes that ‘the Rhetoric as we
know it can hardly be a major direct influence’. But, important as the theory
was for Aristotle, it cannot have been much of a revelation to Cicero if he came
upon it in the Rheforic, since the rhetorical tradition was acquainted with the main
features of this theory and with its provenance!s. Therefore, he had no motive
for incorporating it into a work that stressed things not belonging to common
rhetoric. Moreover, if some of us are more impressed by the theory of the enthy-
meme than by the topoi of Rhetoric 2,23-24, which do have a counterpart in De
oratore’, Cicero may have thought otherwise. A similar mistake is made by
Leeman-Pinkster'8, who suppose that Cicero, had he known the Rheforic, would
certainly have followed Aristotle in treating the relationship between rhetoric
and dialectic, as he does in 46 B.C., in Orator 113-117, with its well-known quo-

11, Three of the testimonies in Guthrie showing Cicero’s admiration for Aristotle's style (above
n. 8) are from 45-44 B.C,, s0 he had by no means changed his mind.

12. Solmsen (1938: 402).

13. On the comparison with Orator cf. below p. 154 with n. 201.

14. F.H. Sandbach, The Stoics (Ancient Culture and Society; London: Chatto & Windus, 1975),
21-22 (quoted Sandbach 1985: 1): “... the tempting supposition that be loomed as large to the gener-
ation that succceded bim as he does to us’.

15. Kennedy (1972: 221-222).

16. Solmsen (1941: 169-171).

17. Below § 4.4.

18. L.-P. (I: 63-64).
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tation of the opening sentence of the Rhetoric (114). But he was perhaps not
interested in this relationship in 55.

Only if it can be plausibly argued that a subject from the Rhetoric would
have aroused Cicero’s interest and would have suited his purpose in De oratore,
can its omission be taken as a sngn that he did not know the work. I know of
no such subject?®,

The third method I propose to reject is closely related to the second one. If
some subject is treated by Aristotle as well as Cicero, but the treatments are
different, it should first be asked whether the difference may be explained by a
difference in purpose or viewpoint. The possibility that Cicero misrepresents Aris-
totle’s views because he did not know them at first hand cannot be excluded even
then, but this should not be taken for a fact unless such an alternative explanation
in terms of Cicero’s purpose is impossible. Diiring offers a glaring example of the
neglect of this principle, when he writes the following about the sections on
pathos in De oratore 2: ‘Erst bei Cicero finden wir ein Gegenstiick zur Affektlehre
des Aristoteles. Der eigentliche Gesichtspunkt ist aber nirgends zu finden. Was
Cicero bringt, sind nur oberflichliche Bemerkungen, und er dachte nicht daran,
die Redekunst auf psychologische Einsicht zu griinden. Ich kann daher schwer
daran glauben, dass er die Rhetorik des Aristoteles im Original vor sich hatte'.
Cicero, characteristically, makes Antonius emphasize that his precepts are based
on his own experience: from the whole atmosphere of De orafore it is plain that
Cicero would not have given psychological theory, no matter what books he had
before him?!. As Wilkins observed?, ‘divergence is not identical with ignorance’.

The methods rejected above are all directed at disproving that Cicero had first-
hand knowledge of the Rhetoric. Their inappropriateness illustrates the -difficulty
of proving things at all in a field like this. But the question is further complicated
by the fact that Cicero was far from a tabula rasa in 55. That he was steeped in
rhetorical theories and controversies of his own time need not be doubted, nor
that he must have been familiar with traditional accounts of the history of rhetoric,
and of Aristotle’s role in it. He may even have read much more authentic material

19. An example of a successful argument from such an omission is Sandbach’s (tentative)
inference about the Stoic silence on Aristotle’s concept of ebbaipovie as an Evipyewn (1985:
* 25). Cf. in general his remarks on ‘disregard of peculiarly Aristotclian ideas’ by the Stoics (1985:
53-54) - although even he scems to supposc that because the Stoics ‘are to be taken seriously,
such disregard must be due to ignorance of the idcas involved. But they may have disregarded some
ideas because they did not find them interesting or fruitful.

20. Diiring (1966: 137).

21 Cf. § 8.1, p. 251; and also § 8.5. Similar arguments in Moraux (1975: 86-87) about the
wlovers & and Evrexvor (cf. below n. 109), and (ib.: 87) about the relationship between Orat.
114 and Rhet. 1,1,1 (54al).

22. W. ad 2,32, rejecting the opinion of Hugo Jentsch, De Aristotele Ciceronis in Rhetorica
Auctore (Programm Guben, I 1874, II 1875).
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than we would guess?,

It may now be asked how, with such a background, he must have read the
Rhetoric, if he did. He was no philologist, and not much interested in questions
of ‘who influenced whom to say what when?. If he knew the substance of a
passage already (or if he thought he did), whether from traditional accounts or
from e.g. Theophrastus, he would probably not notice if the text actually said
something slightly different from what he expected. Accordingly, his report of
Aristotle’s opinions may be inexact, even if he has read the Rheforic himself.
It should perhaps be stressed that taking him to task for such inaccurate reading,
or for lack of interest in Aristotle’s ipsissima verba, is to apply standards appro-
priate for academic debate to something quite different. In any case, our possibil-
ities of obtaining proof are much smaller than is sometimes implied?.

The application of these considerations, like the principle adopted in interpreting
the Rhetoric (§ 2.1), involves considerable arbitrariness. Like that principle?,
however, this is to be preferred to the certainty obtained by applying notions
having only a slight connection with the reality they should describe?’.

As a consequence, one striking parallel or one glaring inaccuracy is not enough
to answer the question of Cicero’s knowledge of the Rheforic. Accordingly, all
sorts of evidence available should be used. Therefore, I will present all relevant
material known to me in the rest of this chapter. Parallels between the Rhetoric
and De oratore are treated in the next three sections. The statements about and
allusions to Aristotle found in De oratore itself are examined in § 4.5. It will
then be argued that all this points in a certain direction, but does not allow
drawing any certain conclusions. Material extraneous to De oratore bearing on
the relationship between Aristotle and Cicero is therefore also analysed, in §§ 4.6
and 4.7. The remaining question will appear to be the identification of other pos-
sibilities for the provenance of the Aristotelian material in De oratore, except the
Rhetoric itself. This is the subject of chapter S.

The parallels are thus treated first, because they provide the most direct infor-
mation. The assessment of their value, however, is sometimes difficult, and involves
some problems of its own. It seems useful to distinguish beforehand between small
scale and large scale parallels, i.e., between correspondences of single formulations

23. On Cicero's reading activities in 55 B.C. cf. § 4.7.

24. Fortenbaugh (1989: § II) opposes his own hypothesis (no first-hand knowledge) to ‘the-
idea that Cicero himself had anything like a thorough, firsthand knowledge of Aristotle’s Rhetoric’
(my italics). To my mind, this opposition is a false one.

25. No one would deny that Quintilian had read De or. on the strength of inaccuracies in
paraphrasing or quoting it (2,17,5-6: sce L.-P. I: 192-193).

26. Cf. p. 12,

27. Cf. the sane remarks of Gigon (1959: 151-153) on the uncertainty of identifying the
exoteric works from which Cicero took some of his Aristotelian material in his philosophica.
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or thoughts on the one hand, and correspondences of structure, such as the division
of invention into three pisteis, on the other. This distinction is probably hard to
define sharply, but it is clear enough and useful for practical purposes: structural
parallels can be explained without assuming that Cicero knew Aristotle’s exact
wording, whereas small scale ones, if really significant, point to the use of the
Rhetoric either in the original or via a very accurate intermediary source. To
determine the value.of a parallel, it must be asked whether there are other possi-
bilities of accounting for it, besides direct or indirect dependence of De. oratore
on the Rhetoric. . '

As to small scale parallels, at least three such other explanations may account
for some of them®. The first is tradition. Some facts were, throughout antiquity,
common knowledge with what may be vaguely termed the educated public, and
some thoughts were also common. Even if Aristotle was the first to formulate a
view, it sometimes became part of what was taken for granted or was generally
known. An example may be found in the definition of friendship in De. inventione
2,166: amicitia (sc. est) voluntas erga aliguem rerum bonarum illius ipsius causa
quem diligit cum eius pari voluntate (‘friendship is the wish to do good to someone
for the sake of the person whom one loves, coupled with a same wish on his
part)). This definition is very much like the one found in Rhetoric 2,4,2 (80b35-
81a3: “let philein, then, be defined as wishing for someone the things which we
believe to be good, for his sake but not for our own ..’)®. It seems certain,
however, that Cicero had no knowledge of the Rhetoric when writing it. Aristotle’s
definition may have been preserved by philosophical tradition, and thence have
come down to Cicero, or, more likely perhaps, this view on friendship was inde-
pendent of Aristotle, and widespread in its own right®.

A second possibility is that some typically Aristotelian thought has been taken
from one of the exoteric works Cicero knew.

And thirdly, coincidence may play its part. Some thoughts or situations may
only be expressed in a limited number of ways, or even have only one natural
expression. In De oratore 2,200 Antonius, describing the stage in a speech when
he had just successfully applied pathos, says quod ubi sensi me in possessioriem
iudicii ac defensionis meae constitisse ... (‘And when I felt I was in control of
the trial and of my defence ..."); and Aristotle in 3,7,11 (08b13-14), naming one

28. Cf. the remarks in Sandbach (1982: 209-210, 212, 214).

29. Eorw b)) ™ @uelv 10 PofheoBal tur & oletar dyadd, Exelvov Eveka dANG pd) alrob,
kol 7 keerd Stvapy wpaxtikdy elvaw rotrawv. [[plhos 8 tarly b UGy kol dvrupthodpevos.]] olovrat
8¢ plo elvar oL ofirws Exew oléuevor wpds dAAfhovs. (The parallel is valid with and without the
phrasc Kassel regards as an Aristotclian addition).

30. Cf. Leg. 1,49. Cf. also the strong resemblance between Inv. 1,46 fin. and Rhet. 2,23,1
(97a13-16) (= Fragm. trag. adesp. 80 Nauck/Kannicht-Sacll); whether this parallel came via Herma-
goras (Thiele [o.c. above p. 89 n. 42]: 129; Schweinfurth-Walla 1986: 138) is uncertain (cf. Matthes
1958: 98 o. 3).
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of the occasions allowing an orator to use epithets and other ornaments, says
Grav Exm 9m tobds dkpoards ..(‘when he has his hearers already in his
hands (under his control) ..."). The parallel itself may be striking, but the situations
are entirely different, and Antonius’ wording is no less natural in the one passage
than Aristotle’s in the other. The correspondence is probably a mere coincidence.
If we knew Cicero had read the Rhetoric, it could perhaps be ascribed to uncon-
scious echoing of Aristotle’s words, but this could never be proven. Neither can
any proof of dependence be derived from such a parallel.

If, in some case, none of these three possibilities is plausible, and some kind
of dependence of Cicero on Aristotle’s Rhetoric is likely, it remains to assess
the probabilities of indirect vs. direct dependence: are there divergences pointing
to dependence via intermediate sources? A definitive conclusion about each separate
case will prove impossible. Only at the end of the treatment of all small scale
parallels a broad conclusion will be formulated.

The treatment of large scale, structural parallels is somewhat easier, in t.hat
one of the factors that may be responsible for some of the small scale ones,
coincidence, cannot explain much here: structural correspondences in a subject
like rhetoric, with its traditional and complicated systems, are not likely to be
coincidential. In these cases, the question must be if there is any rhetorical or
other tradition that may account for them.

In this part of the investigation, the emphasis is on Cicero’s indebtedness to
others, ie., on his sources. As stressed in the introductory chapter3l, this does
not imply that he slavishly followed these sources, only that he was using others
people’s ideas. How he used these to build a structure that was his own, will be
one of the chief subjects of chapters 6-9.

4.2 Small Scale Parallels

Here the passages I know of where parallelism may be discerned will be treated,
including some uncertain cases where it has been discerned by others32. Most

31. p.34.

32. I exclude, however, cases where borrowing seems very doubtful or out of the question to

P.-H. ad 2,5 comparc Rhet. 1,2,1 (55b28-35) (1,1,1: 54a1-4 could also be mentioned in. this
connection), but disputes over the proper scope of rhetoric and its relationship to .other arfes
were commonplaces of second and first century debate (Von Arnim 1898: 87-114; cf. also L.-P. ad

loc). On 2,81 and 3,14,9 (15b9-17) cf. n. 53. Diiring (1966: 137 n. 75): ‘[De or.] II 186 und 189 *

stimmt zu [Rhet.] II 1, 1377b23-24, doch keineswegs wortlich’; I can see nothing but the slightest
correspondence. The "paraliel” passages 2,186 and 2,21,15 (95b10-11) (Schrader, mentioned by Cope
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and "art" or method, are frequently found from the fifth century onwards®; second,
ars is often said to come about through observation of nature or of practice.
All the many passages employing these schemes, however, lack the combination
found in the passages quoted. This shows how remarkable the correspondence
between this passage and the passage from the Rhetoric is¥. This means that
the parallel cannot be a matter of tradition, and coincidence is very unhkcly
also. There is a slight possibility that Aristotle’s Gryllus contained a like formula-
tion, since this exoteric work was about the question if rhetoric is an art®. It
would be a remarkable coincidence if Cicero took it from there, but this cannot,
at this stage, be excluded*t.

The passages on ethos and pathos contain two sma.ll scale parallels that may
enhance the probability that the structural parallel of the pisteis provides a direct
link with Aristotle. Because they are not very significant in their own right,
however, they are treated in the next section?. The following of Aristotle’s and
Cicero’s remarks on envy and pity, however, are sometimes said to correspond
(2,10,1-2: 87b24-28 and 2,209; 2,8,2: 85b13-16 and 2,211)%:

¢Borficoval piv yap ol Towtror ols elol Tues Bpotow f galvovral bduolovs 5t
Ayw xata yEvos, katd ovyybveway, ka0’ thwlas, xara Efews, kara §66av, karvd
ra budpyovra.

invident autem homincs maxime paribus aut inferioribus, cum se relictos sentiunt,

37. voxn-réxvm is found in many connections: Eur. Alc. 785-786; IT 89; Agathon frs. 6 and
8 (Nauck/Sncll); Plato Gorg. 448c4-9; Phaedr. 265c9-d1; Arist. EN 1140a19-20 (quoting Agathon fr.
6); and see the numerous passages quoted ad [Hippocr.] De arte 4 by Theodor Gomperz (Die Apologie
der Heilkunst [Leipzig: Von Heit, 1910%): 108-109); on the Roman side Cic. Inv. 1,58 (temere, nullo
consilio-ratione); 2,44; De or. 3,179 (arte, non casu); Quint. 2,17,42-43; 57,29 (fortuna-ratione);
and cf. the many cases of opposition between rafio and words like temere in Albert Yon, Ratio et
les mots de la famille de reor (Paris: Champion, 1933): 178-180.

Other oppositions in Plato Leg. 888e4-6 (pioew-téxyp-8ud TOxnv), Phaedr. 270b5-6 (rpuff
. kal, tuwepla-réxvy); Arist. Poet. 1 (1447a19-20) (Sua Téxvms-Bud ownBelas). Cf also Cic.
Ac. 222,

38. De or. 1,108-109; 146; Orat. 183; Quint. 2,17,9; cf. also De or. 2,122 itaque si quid est in
me ... ex eo est, quod nihil quisquam umquam me audiente egit orator, quod non in memoria mea
penitus insederit.

39. There are two, for our purpose minor, differences between the passages: (1) in Cicero
the three ways of speaking (without method - through experience - by art) seem three successive
stages, in Aristotle this is not the case (in spite of Metaph. 1,1: 980a27-981b6; contra Schweinfurth-
Walla 1986: 20-21); (2) in Aristotle the knowledge on which the *art" of rhetoric is based is deduct-
ive, since it starts from real causes (cf. alviav), but in Cicero it is empirical and derived by
induction, and rhetoric gives rules (it is immaterial whether these are abstract or loose or regarded
as unimportant, - etc.), not causes (this is unambiguously clear from 2,232: contra Schweinfurth-
Walla 1986: 92-95).

40. On the Gryllus see below p. 149 with n, 174,

41. But sce the overall evaluation, below p. 126-127.

42, p. 127-129.

43, As to pity, De or. 2,211 is the only parallel Kassel cites ad Rhet. 2,8!
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illos autem dolent evolasse; sed etiam superioribus invidetur sacpe vehementer et
€0 magis, si intolerantius se iactant et aequabilitatem communis iuris pracstantia
dignitatis aut fortunac suac transcunt.

Eoro &) Eheos M ms Enl pawopbuwy kakd ¢laptkd i Avimpd 100 dvadiov
Tuyxdvew, 5 kv atrds ‘Ipoosom-peu:v & wabelv § 1dv atrod T, Kal. ToUT0
Srav wAnolov galimrar

iam misericordia movetur, si is qui audit adduci potest, ut illa quac de altero
" deplorentur, ad suas res revocet, quas aut tulerit acerbas aut timeat, ut intuens
alium crebro ad sc ipsum revertatur; ...

The obvious differences cannot be adduced against the correspondences, because
they can be due to Cicero’s own choice®. But there is no clue to dependence
either. As for eavy, the correspondence consists of the attention paid by both
authors to the status of the object of this emotion. Although such remarks are
not frequent in the extant literatureS, some very similar statements nevertheless
occur, one as early as Hesiod: kai xepapeds kepapel xotéer (‘and potter bears
a grudge against potter’)%. The parallel may, therefore, be ascribed to widespread
opinion, like the one between the definitions of friendship in the Rhetorica and
De inventione mentioned in § 4.147, The same holds for the passages on pity: the -
observation that a link with his own experience may lead someone to pity is,
again, not very frequently found in our extant material*, but the idea must have
been current, since it is alluded to in one of the topoi for the epilogue in De
inventione®.

The treatment of disposition, De oratore 2,307-332, shows some correspondences
of content and wording to the Rhetoric. All may be due to coincidence, but their
combined occurrence lends them significance. De oratore 2,320 resembles Rhetoric
3,14,6 (15a21-24)5;

'44. Above p. 109. On the differences below § 85, p. 289-294. A choice of Cicero’s is the
casiest explanation of the (slight) difference pointed out by Kroll (1903: 582 n. 2).

45. No such attention in the fragments on @86vos in SVF, except ITI 418 (next mote): see
IV, index s.v. Remarks on the object are often mot about his status, but about his good fortune,
i.c. the reason for the cnvy: Fr. trag. adesp. 547,12-13 (Nauck); Pind. Nem. 821-22; Tac. Dial.
40,1; and the many parallels in Gudemann ad Tac. Dial. 23,11 (p. 375).

46. Hes. Op. 25-26 (cf. Verdenius ad loc,; it is quoted Arist. Rhet. 2,4,21: 81b16-17 and 2,10,7:
88a16); Plato Phil. 48b11-12 (cf. Mills 1985: 1-3); SVF III 418 (= Plut. Stoic. repugn. 25, 1046b-c);
cf. in general Peter Walcot, Envy and the Greeks. A Study of Human Behaviour (Warminster: Aris
& Phillips, 1978); Helmut Schoeck, Der Neid. Eine Theorie der Geselischaft (Freiburg/Miinchen:
Alber, 1966): passim, but esp. 21, 22, 181, 191, index s.v. ‘Neid und soziale Nihe’,

47, p. 111

48. No such link in the fragments in SVF: IV, index s.v. E\eos, olkros.

49. Inv. 1,108, topos no. 7 of the conquestio: septimus (sc. locus est) per quem ad ipsos qui
audiunt [similem in causam) convertimus et petimus, ut de suis liberis aut parentibus aut aliquo,
qui illis carus debeat esse, nos cum videant, recordentur. An analogous fopos for the indignatio is
no.14 in 1,105.

50. It is also slightly like 3,14,1 (14b19-25) (scc below, with n. 52).
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70 udv olv dvaykawbrarov Epyov 700 wpoouplov kal Thwov Totmo, Sthdoar i
tomu 70 T8hos ol Evexa & A6yos. Submep @v Bihov f kal puxpdv ‘rb Tphypa,
ob xproréov wpooipie.

omne autcm principium aut rei totius, quac agetur, significationem habere debebit
aut aditum ad causam et munitionem aut quoddam ornamentum et dignitatem. sed
oportet, ut aedibus ac lcmphs vestibula et aditus, sic causis principia pro portione |
rerum proponcre. itague in pams atque mf.rcqucnnbus causis ab ipsa re cst exordiri
sacpe commodius.

Both elements mentioned, the prologue as indicating the subject of the speech,
and the redundancy of a prologue in some cases, do have their counterparts in
school rhetoric’!, and are obvious in themselves. The metaphor of munitionem
(‘paving the way’), corresponding to Aristotle’s 68owoinots in the same chapter
(3,14,1: 14b21), is not uncommon either’2, But the combination of these in the
same passage may be significant.

The same goes for the rejection by both authors of some commonplace rules.
School rhetoric prescribed that the audience should be made attentive and receptive
in the prologue, which both authors say should be done in every part of the
speech and is actually easier in the prologue than anywhere else (Rhet. 3,14,9:
15b9-17 and De or. 2,323)%%. The rule demanding brevity in the narration is mock-
ingly rejected by both, though in different ways (Rhet. 3,16,4: 16b29-17a2, De or.
2,326-328). Both take the argumentatio to be essentially one part, and reject the
distinction of two separate parts ‘proof and ‘refutation’ (Rhet. 3,17,14: 18b4-6,
De or. 2,331)*. These close correspondences may very well be coincidential: the
subject of the parts of the speech leaves little scope for variation, and censure
of the traditional rules will tend to concentrate on the same points and to take

51 The first may be implied in Inv. 1,20 exordium est oratio animum auditoris idonee com-
parans ad reliquam dictionem (Rhet. Her. 1,4 is a little different). The second element belongs to
the arrangement ad casum temporis adcommodatum as mentioned in Rhet. Her. 3,16-17 (above p. 99);
the statements on it in Jav. 1,21 and Rhet. Her. 1,6 (which are almost identical) do not match
the one in De or., since in the former two a prologue is said to be dispensable not in small cases
but in those of the ‘honourable’ type: sin honestum genus causae erit, licebit recte vel uti vel
non uti principio (Rhet. Her. 1,6); but this may be a coincidence, since other schoolbooks may
have had other rules on this. ‘

52. It is used by Arist. in various contexts: 2,2,10 (79a21); 2,13,7 (89b31); 3,12,3 (13b22); cf.
his example of a metaphor in 3,10,7 (11b2-3). Cf. also De or. 2,202; Mur. 23; and L.-P. ad 2,320
(not yet published).

53. Note that De or. 2,323 is Kassel’s only parallel ad 15b9-12. De or. 2,81 is also similar,
but the correspondence between 2,323 and Rhet. L.c. is more marked.

54. Less significant correspondences are: (1) the employment of four parts, instead of six as
in Inv..and Rhet. Her.; but this may also have been done in handbooks that have not survived
(cf. Kennedy 1963: 335; ib.: 314 he takes the unfounded view of an almost exclusively linear devel-
opmcnt), (2) the division of the lopo: l'or thc prologue (below p. 209 n. 65); (3) De or. 2321 &

.. quae valeant contra fal i = Rhet. 3,147 (15a27-28) wepl abrob ... wepl
Gmﬂo)d]v Aboau; this is also parallcllcd in Inv. 1,22 ab nostra . .. aliquas minus honestas sus-
piciones iniectas diluemus. .
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the same form. Cicero may therefore have formulated his criticisms himself, or
taken them from earlier censures of rhetoric belonging to the quarrel with philos-
ophy. But the cumulative evidence of a number of passages in the same context,
though offering no real proof of Cicero’s use of the Rhetoric, is rather strong.

In the passages on the deliberative genre two striking parallels occur. The
first is Rhetoric 1,4,2 (59a32-34) - De oratore 2,336:

Soa B¢ tE dvdyens A Eorw § Eorar fi ddivarov elvay § yevéoBan, wepl 52
To0rov obk Eortal oupBouvhty

sed quid fieri possit aut non possit quidque etiam sit necesse aut non sit, in utraque
re (i.e. with respect to advantage as well as honour) maxime est quacrendum.
inciditur enim omnis iam deliberatio, si intellegitur non posse fieri aut si necessitas
adfertur; et qui id docuit, non videntibus aliis, is plurimum vidit.

Although De inventione and the Rhetorica ad Herennium contain passages that
may be compared to the contexts of these two statements’, they offer no paral-
lels®, nor do these seem to exist elsewheres’. Cicero’s statement et qui ... vidit
(‘he who has demonstrated this ... has seen most’) is sometimes taken to refer to
Aristotle, as being the person who first formulated the principle. This would
strengthen the parallelism in a very notable way, for Cicero never makes vague
allusions like this. But this very vagueness pleads against this interpretation, and
on the whole it is far more probable that the sentence refers to a speaker who
is, in some case, the first to see that some course -of action is impossibles®. This
does not, however, remove the remarkable parallelism itself.

The passage in De oratore following immediately upon the one just quoted also
resembles a passage from the chapters on the deliberative branch in the Rhetoric:
1,8,1 (65b22-25) - 2,337%: :

55. Inv. 2,156 and Rhet. Her. 33 (cf. 3,2).
~ 56. Inv. 2,170-175 treats necessitudo, but the point of view is very different.

57. Part. or. 83 is very similar, but Cicero probably "copied" this from De or.

58. P.-H. and W. have nothing to say on this matter. Rackham translates ‘and the philosopher
who taught this truth, which others did not discern, showed the greatest insight’ (which is far to
explicit anyway), adding the passage from the Rhet. in a note, and Grimaldi (1980: ad 59232) also
takes it thus. Courbaud and Merklin take it as referring to an orator. Arguments in favour of
this sccond interpretation are the vagueness of this supposed allusion to Aristotle, and the fact
that the wording in the preceding sections (2,334-335) is also determined by focus on a speaker.
The only thing pleading against it is the usc of the perfects docuit and vidit (all editors and
translators rightly read vidit (L), not videt (M)), which is remarkable after the presents and futures
in 334-335 (thc future being used in the main clauses containing the rules); but this can be ex-
plained as a “rhetorical” perfect (K.-St. 1,126), and probably expresses the fait accompli of the
end of the debate that is suddenly there, as soon as one speaker has pointed out that a certain
course of action is impossible,

59. De or. 2,337 init. is Kasscl's only parallel in Rier. 1,8.
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péywoTov 82 kol kvpudratov dndirey wpds 10 Sivacbar welBewy kal kalds ovp-
PBouvkedew <10> Tds wolirelas dwdows Aafelv kal td Ekdoms B0 kal wduipa
kal oupptpovra Slehelv,

ad consilium autem de re publica dandum caput est nosse rem publicam; ad dicen-
dum vero probabiliter nosse mores civitatis; qui quia crebro mutantur, genus quoque
orationis est sacpe mutandum,

In the passage from Aristotle, the plural ‘states’ is somewhat surprising, for most
speakers regularly speak in one type of state only, viz. their own. In view of the
variety in the constitutions of the Greek states, and of Aristotle’s interest in
this, however, it is quite intelligible. Cicero’s singular ‘state’ represents the most
natural adaptation of Aristotle’s remark to the Roman situation, in which there
was only one state that counted. This change®® may therefore be Cicero’s own.
The correspondence is, again, striking, and I know of no parallels.

However, Nausiphanes, a natural philosopher from the fourth century B.C. who
claimed that his teachings were best suited for becoming a good speaker, seems
to have written something that is relevant. The evidence is not completely clear,
for his views are almost exclusively known from Philodemus’ polemic against him,
and Philodemus’ text is, moreover, damaged. But one of his claims seems to have
been that a natural philosopher, thanks to his knowledge, could persuade any
nationS!. This is not really parallel to the passage from De oratore, but it shows
that discussions of such matters did exist. On the other hand, both Aristotle and
Cicero refer to knowledge needed to adapt one’s way of speaking to different
circumstances, whereas it is doubtful whether Nausiphanes meant this. The fact that
this regards different states in Aristotle, but different behaviour of citizens in
_Cicero, would again be a natural consequence of the adaptation to the Roman
situation. All in all, Cicero’s unparallelled reference to the change in attitude of
the citizens is perhaps most easily explained if we assume that he was influenced
by Aristotle’s wording. The parallel, therefore, remains striking, though it is again
far from decisive.

The last parallel from De oratore 2, occurring in the passage on the epideictic
branch of oratory, needs some closer analysis®2 In the rhetorical tradition the

60. This change entails the other differences: the distinction between the state and the citi-
zens, and the difference in character not between states, but between these citizens at various times
(see below).

61, Philod. Vol. Rhet. I p. 19-20 col. XXV (Hubbell [o.c. above p. 56 n. 223]: 324 only gives
a broad paraphrase). Sudhaus reads (lines 5-7) [ds bploiw[s] ablrds pd8lor @v & @u[oudds
buotfov] olv ¥Bros, but Von Amim (1898: 56) prefers another supplement: [@o8 dylotwfs]
alftd welblo. & & qulow]ds bmofov]otv EBvos. Testimonia etc. about Nausiphanes: no.
75 Diels-Kranz. .

62. Cf. Peters (1907: 71-94), where much material is conveniently collected, and where some
good remarks can also be found. For the analysis of thesc passages I have profited from a lecturc

by Dr. ELLJ. Poortman, and from his corresponding article on the ideal man in Greek philosophy
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topics of praise were very often divided into external goods, goods of the body,
and goods of the mind, and Antonius takes this as his starting point in 2,342,
He first treats, very shortly, external and bodily goods together, as being not
praiseworthy in themselves, but as still of some importance as providing the back-
ground for the description of the behaviour of the person eulogized: the orator
can praise him by saying that he used them well. But from 343 on, Antonius con-
centrates on the goods of the mind, designated by virtus (virtue"s), as being
the real subject of praise. Such a concentration on "virtue" is, like the tripartition
of the subjects for praise, not unusual®. It is in 343-344, the beginning of this
treatment of virtus, that parallels to Aristotle’s treatment of the epideictic genre
occur (1,9,3-6: 66a33-b7)%:

kahdy piv otv komw, 8 Gv &' aird alperdv v Emawerdv ), § & Qv dyabdv
Bv 00 f Brv dyaBov. el &% Toré kom T kaAdv, dvdykm T dpemiv kaAdv
elvar dyabdv yap 6v Emawverév totww. dperh § Eotl piv Bdvapus, ds Sokel,
wOPLOTLKT dyaBdv kal @ulakTikt, kal SOvapls ebepyeriks TOANGY kol peydlwy,
kal wdvrwv wepl wdvra. pépm Ot dperiis Swkartooivn, &vbpela, owppooivm,
peyohompéwewa, peyohopuxia, ENevBepiérs, wpadims, epdvnas, copla. dvdyky 8&
peyloras elvar dperas Tas Tols &N\hows xpnowwwrdras, elmep Eorly 4 dperh Slva-
wis ebepyerikt]. Suad roro Tols Sukalous kol qudpelovs pdlwora Tpdow 4 piv
vyap tv mohépe 1) & kal tv elpfym xphovLos dAhots. elra ) ENevBepLérns: ...

virtus autem, quae est per se ipsa laudabilis et sine qua nihil laudari potest, tamen
habet pluris partis, quarum alia est <alia> ad laudationem aptior. sunt enim aliae
virtutes, quae videntur in moribus hominum et quadam comitate ac beneficentia
positae; aliae, quae in ingenii aliqua facultate aut animi magnitudine ac robore.
nam clementia, fustitia, benignitas, fides, fortitudo in periculis communibus iucunda
est auditu in laudationibus; (344) omnes enim hae virtutes non ipsis tam, qui eas
habent, quam generi hominum fructuosae putantur. sapientia et magnitudo animi,
qua omnes res humanae tenues ac pro nihilo putantur, et in excogitando vis quae-
dam ingenii et ipsa eloquentia admirationis habet non minus, iucunditatis minus;
ipsos enim magis videntur, quos laudamus, quam illos, apud quos laudamus, ornare
ac tueri.

(‘De ideale mens in de Grickse filosofie (t/m Aristoteles)’, Lampas 18, 1985, 27-42).

63. Cf. Rhet. Her. 3,10 laus igitur potest esse rerum extenarum, corporis, aninti, and already
Rhet. Alex. 1,9-10 (1422a4-11). (Cf. Solmsen 1941: 176 n. 84). The division was older than Plato
(Franz Dirlmeier [ubers., komm.), Aristoteles, Nikomachische Ethik [Werke in deutscher Ubersetzung,
Bd. 6], Darmstadt: Wiss. Buchges., 19745: 281-282). In Cicero’s time, it was well known and frequent-
ly appeared in philosophical discussions (cf. De or. 3,115; Top. 89; and Pan. or. 38; 74); more
specifically, it was known as Peripatetic (Fin. 3,43; Cicero's attribution of it to Aristotle is probably
based on exoteric works: Gigon 1959; 153).

64. Latin virtus, as well as Greek ka\év, dper, and &vyaBév, are notoriously hard to
translate. In most of the following I will drop the quotation marks.

65. Rhet. Alex. 353-16 (1440b15-41b14); Inv. 2,178; and De or. 2,46, where it seems to be
presented as well-known. (Cf. also Arist. Rhet. 1,9,33: 67b26-33; 36: 68a3-6; Isocr. 9,45). Cf. Peters
(1907: 83-85, 90-91).

66. The Ciceronian passage is Kassel's only parallel ad 66b1-S.
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Two elements correspond: (a) virtue as being laudable in itself¥’, and (b) the
distinction between. virtues that benefit others, i.e., "social virtues", and those
that only serve their possessor. Element (a) occurs in various forms elsewhere:
virtue is frequently said to be praised, or to be sought after, for its own sake.
It is found in Aristotle, but it is not markedly Aristotelian in itself: similar
thoughts are to be found in Plato and ‘in.Stoic sources, and especially its occur-
rence in De inventione shows that it was well known in Cicero’s time®t,

Element (b), however, seems unique, alithough this distinction has been equated
with the Aristotelian-Peripatetic division into moral and intellectual virtues (dperal
fowkal and Siavonrikal), found in the Ethica Nicomachea and elsewhere®. To
this division it has a complicated relationship. In Aristotle, although there is a
large overlap between the moral and social, and accordingly between the intellectual
and non-social virtues, the two divisions are definitely different. In the first
place, the overlap is not complete: owppooivy (‘temperance’) is a moral virtue,
but can hardly be considered a social one™. Secondly, the criteria for classification
for the two divisions show fundamental differences, which are well brought out
by the (modern) designations ‘moral’ and ‘social’. Moreover, whereas the distinction
between moral and intellectual virtues is an absolute one, the criterion for the
social virtues entails a gliding scale, for Aristotle says that justice and courage
are most praiseworthy, followed by liberality.

As to Cicero, his way of presenting the material, though clear and consistent
in itself, might encourage the identification of his division with the one into
moral and intellectual virtues: he employs two groups instead of a gliding scale?,
and the virtue of temperance, which makes the identification impossible in Aristotle,
does not occur™. But his wording shows that his criterion is fundamentally the

67. Cicero’s mention of this is much simpler than that of Aristotle, but this does not tell
against dependence, direct or indirect. It is exactly what is to be expected if Cicero has used the
Rhetoric: a shortened version, excluding the intricacies of Aristotle’s use of the related terms 7o
kah6v, dyaB6v, and dper).

68. Plato Phil. 20d1-21a2 is similar in thought, though not in wording. Stoics: SVF III 38-48.
The characteristic wording appears Inv. 2,159 quod aut totum aut aliqua ex parte propter se petitur,
honestum nominabimus; cf. Arist. Protr. B.42 (Diiring); EN 1,6,10 (1096b16-19); 1,7,3-8 (1097a25-
b21); EE 8,3,3 (1248b18-19); Cic. Fin. 2,44-45; 48; 5,68.

69. The equation in Peters (1907: 73, 81). For the dperol fBkal and Suavonmkal cf. EN
1,13,20 (1103a4-10); 2,1,1 (1103a14-18); the statements on Aristotelian-Peripatetic doctrine in Cic.
Fin. 2,40 and [Plut.) (= Aetius) Plac. philos. 874F seem 1o refer to this division. Panactius was
probably influenced by this division: cf. A.A. Long, Hellenistic Philosophy (London: Duckworth,
1974): 212213

70. Zaxppooivm is a moral virtue: EN 1,13,20 (1103a6-7); 2,7,3 (1107b4-6) (book 2 is about
moral virtues); moreover, in the treatment EN 3,10-12 (1117b23-19b18) there is no trace of social
rather than moral standards determining the acceptance of this virtue, or the rejection of the
corresponding vice of dkohaaia (cf. especially 3,11,8: 1119a11-20; 3,12,2: 1119a23-27).

71. A gliding scale is implied some lines further down, in 2,346-347.

72. On the absence of temperantia and the inclusion of cloquence cf. next note.
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same as the one in the Rhetoric: it is also meant to distinguish between socially
useful virtues, which are most appropriate for a eulogy, and other ones.

The likeness of Cicero’s distinction to the division into moral and intellectual
virtues can of course not be denied: it is probably due to the fact that this Peri-
patetic division was well known, and Cicero may even have identified the two
divisions. However, the important point is that his own classification cannot be
explained as a simple development of the moral/intellectual-scheme: it is much
closer to the one found in the Rhetoric, and shares its essential criterion, which
is not attested elsewhere™, The combination of (a) and (b) strengtens the corre-
spondence™, It seems, therefore, probable that Cicero was directly or indirectly
drawing on the passage from the Rhetoric, which he modified under the influence
of the other, better known, Peripatetic scheme, without, however, destroying its
essential features.

Quotations represent a special type of small scale parallelism. The last parallel
between De oratore and the Rhetoric is of this kind, and occurs in the treatment
of prose rhythm in 3,173-198. In 182-183 Crassus reports the opinions of Aristotle
on the choice of suitable rhythms (Rhet. 3,8,3-7: 08b30-09a23). The inaccuracy of
this report has been one of the main arguments in favour of a lack of direct
knowledge of the Rhetoric on Cicero’s part, and the greater accuracy of the
paraphrase of the same passage in Orator 192-193 has been the main argument
for the notion that in 46 he had gained (indirect) access to that work™. A treat-
ment of all the differences and inaccuracies is the only way of judging the strength

73. There are some inessential differences. The absence of temperantia, the Latin equivalent
of owppoaivy, is remarkable; but it speaks in favour of, rather than against dependence on the
Rhet., since this absence may be due to Cicero’s identification of the division found there with
the intellectual/moral-scheme, but is hard to account for starting from contemporary theories:
temperance was well known as onc of the four (Stoic) cardinal virtues (cf. Inv. 2,159-165). The
inclusion of eloguentia can hardly be derived from Aristotle’s short mention in Rhet. 1,6,14 (62b22-
23); it is probably indirectly due to Stoic doctrine, but the notion of eloquence as a virtue was
well known, and Cicero may have added it himself: it is not to be taken as a sign of Antiochus’
influence (as Kroll 1903: 594 maintains). Cicero's magnitudo animi (2,344, cf. 343) is not Aristotle’s
peyarouxla as defined in Rher. 19,11 (66b17), it is closer to the concept as it appears in EN
4,3 (1123a34-25a35); but Cicero's use of the term is obviously primarily influenced by Stoic doctrine
(cf. Off. 1,15; 61; and Ulrich Knoche, Magnitudo animi, [Philologus Suppl. 27,3; Leipzig: Dnctench,
1935]: 49-50, esp. n. 220); this difference with the Rhet., however, is only a matter of terms.

74. There are some other correspondences, but these may be due to coincidence: (a) the two
passages are virtually the only ones offering such extensive lists of mental virtues (cf. Peters
1907: 78, 81, 91); on the other hand, De or. 2,46 seems to present such an approach as normal;
(b) De or. 2348 est etiam cum ceteris praestantibus viris comparatio in laudatione pracclara is
similar to Rhet. 1,9,38-39 (68a21-26) (the closest parallel I know is Riet. Her. 3,13 fin.).

75. This is Usener’s reconstruction (above n. 9; see below p. 154 with n. 201). He was followed
by Angermann (1904: 9-10).
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of these arguments?™, The relevant texts are Rhetoric 3,8,4-5 (08b32 09a8) and
De oratore 3,182-183:

T@v 8¢ pvBpdv b piv Hfpdoes oepvds kal <o0>77 Xektweds kol dppovias
Sebpevos, b 8 lapPos alrh Eorw f Mebs H 7@v woNA@Y' 810 pdhoTa whvtes
1@y pérpov lapBela @Béyyovrar Meyovres. Sel 8t oepvérmra yevéoBar kot k-
otfjoat. & 8¢ Tpoxalos kopSakxikdrepos' Sthal 5 va TeTpderpar ot ydp Tpoxepds
puBpds T Terpdpetpa. Aelmetal 8% waudv, § Expdvro piv éwd Opacupdxov
dpkdpevor, otk elyov 8¢ Aéyew vls fy. EBaru St Tpitos & wondv, ked Exbpevos
T@v elpnpéver Tpla yap mwpds 80 tkotiv, Ekelvov 8E & piv Bv wpds Ev, O
8¢ 8o wpds Ev, Exerar 8t T@v Mbywv Tolrwv & fpblose olros & kotlv O
waudy. ol ptv olv &\ot Sud ve 1 elpnpuéva dperéol, kal Subry perpucol’ & Bk
waLv AMmréos’ ..

nam cum sint numeri plures, iambum et trochaeum frequentem segregat ab oratore
Aristoteles, Catule, vester, qui natura tamen incurrunt ipsi in orationem sermonem-
que nostrum; sed sunt insignes percussiones eorum numerorum et minuti pedes.
quare primum ad heroum nos [dactylici et anapaesti spondi pedem] invitat; in quo
impune progredi licet duo dumtaxat pedes aut paulo plus, ne plane in versum aut
in similitudinem versus incidamus: ‘altae sunt geminae, quibus’, hi tres heroi pedes
in principia continuandorum verborum satis decore cadunt. (183) probatur autem
ab eodem illo maxime paean, qui est duplex. ...

Aristotle continues by recommending the first paean (-vvv) for the beginning of
a sentence, and the fourth (vvv-) for the end. This is accurately reported in
what follows in De oratore 3,183. The cruxes are in the text quoted.

Some of the differences are, though notable, not significant for the question
in hand. The first is Cicero’s insertion of a parenthetical remark in the middle of
the report, just mentioned, of Aristotle’s preference for the fourth paean for
sentence endings: he says that the cretic (—v-) is virtually equivalent to this
paean (vvv-). Since Cicero clearly indicates that this remark is not part of his
description of Aristotle’s views™, no clue to Cicero’s knowledge of the Rhetoric
is to be found here.

A second difference between the two passages is Cicero’s use of the term
trochaeus. This denotes not what we call trochee (-v), but the tribrach (vwv).
Nevertheless, Cicero uses it to represent Aristotle’s Tpoxatos (frochaios), which

76. Nevertheless, the earliest such treatment I know of is part of a very recent article by
Fortenbaugh (1989: §§ III and IV). I do not share his conclusions, but the following analysis is,
to a high degree, based on his treatment of the non-corresponding elements of the two passages.
Some good remarks on the unsatisfactory nature of Cicero’s treatment (which, however, does not
affect the question of the relationship with Aristotle) in L.P. Wilkinson, Golden Latin Artistry
(Cambridge UP, 1963): 138-139.

77. 1 adopt Kassel's text (the conjecture is Victorius’) without much confidence that it is
right, but all other solutions seem equally unsatisfactory. The sentence should, I think, contain a
clearer rejection of the dactyl (cf. p. 125 with n. 90).

78. This is clear from 3,183 atque illi philosopho ordiri placet a superiore paeane, posteriore
finire. est autem paean hic posterior ... par fere cretico, ..; it is confirmed by 3,193 in paeane
illo posteriore, quem Aristotles probat, aut ei par cretico.
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does denote our trochee™. Since Cicero himself very probably mistook the Greek
Tpoxalos to mean tribrach®, this confusion is just as easily explained by Cicero’s
own reading as by an intermediary source, for such a source must be supposed to
have been a Greek one®l.

A third divergence is the absence of anything like Aristotle’s remark on the
early use of the paean. Orator 193 does report it, and although this is done without
Thrasymachus’ name, he does appear elsewhere in this work: whereas in De oratore
3,173 Isocrates, on the strength of a statement of his pupil Naucrates, is said to
have. been the inventor of prose rhythm, in Orafor (174-175) Isocrates’ claim is
rejected, and Thrasymachus is accorded this honour. Do these differences prove
an advanced knowledge of the Rhetoric in 46? To my mind, they do not: Aristotle’s
mention of Thrasymachus cannot have given rise to the idea that he invented
anything®, so this notion must have come from some other source Cicero came
to know before writing Orator®. And the omission of Aristotle’s remark in De

79. W. ad 3,182 hi tres, and thus, following him, Rackham and Fortenbaugh (1989: beginning
of § IIM); also Courbaud. My (and their) statement on the mcaning of trochaeus is based on Orat.,
where the word occurs five times, and clearly denotes the tribrach (191 [bis]; 193; 194; and [ex
coni,] 217; it docs not occur in any of Ciccro’s other writings). P.-H. state that Cicero later, in
Orat., distinguishes between trochaeus and choreus, which then denote the tribrach and the trochce
respectively. They thus suggest that in De or. the term frochaeus covers both, which cannot be
correct: Cic. uses chorios (M, Fricdrich, Kum.; choricos L; choreos edd. pl) already in De or.
3,193, and the terms probably mean the same in the two works. The meaning of the terms is rightly
stressed by Fortenbaugh, for trochaeus is often taken simply to mean ‘trochee’  (Merklin, with
n. 242; Moraux 1975: 83 n. 18; Adolf Primmer, Cicero numerosus. Studien zum antiken Prosarhythmus
[SAWW 257, 1968]: 292).

80. That he did so, follows under any hypothesis about the origin of the more accurate report
of the passage from the Rhet. in Orat. (1) If it derives from first-hand knowledge, Cicero rendered
Aristotle’s tpoxalos by trochaeus. (2) If it derives from an intermediary source, this is not.the
same as the onc for the passage in De or.; and since it is improbable that both Cicero’s sources
made the same mistake (interpreting Aristotle’s Tpoxatos as tribrach, and thus using vpiBpaxus),
both contained Tpoxaios, which was rendered by Cicero by trochaeus in both cases.

81. I do not scc why, as Fortenbaugh suggests (1989: beginning of § III), it would be more
casily explained by an intermediary source - unless it be supposed that this source left out Aris-
totle’s explanation SmAol 8¢ T Tevpdpetpa Eomu yip Tpoxepds Ppudpds Td Terpéperpa, and
that this remark would have helped Cicero to understand that Tpoxatos meant trochee, not tribrach.
But an argument analogous to the one in the previous note shows that this is improbable.

82. Fortenbaugh (1989: § 1V) is not completely clear on this. He mentions Cicero’s change of
opinion as regards the invention of prose rhythm, and states that an advanced knowledge of Rhet.
3,8 ‘cannot be the whole story’. If this is correct, as I believe it is, it must surely mean that no
conclusions as to Cicero’s knowledge of the Rhet. can be deduced from this point.

83. Cf. Douglas (1973: 104), Fortenbaugh (1989: § IV): in Brut. 32 Cicero still regards Isocrates
as the inventor, so he became acquainted with this source in 46, between Brut. and Orat. The
conclusion that this source may have been Theophrastus’ Iepl Atfews seems possible from Dion.
Hal. Dem. 3,1, despite the arguments of G.M.A. Grube (‘Thrasymachus, Theophrastus, and Dionysius
of Halicarnassus’, AJPh 73 (1952), 251-267: 261-266; ib.: 255-260 he does, however, prove that
Dion. Hal. Lysias 6,1-3 is not about style). H.C. Gotoff, “Thrasymachus of Calchedon and Ciceronian
Style’, CPh 75 (1980), 297-311, argues that Cicero’s view of Thrasymachus’ style was probably not
based on direct knowledge of his speeches.
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oratore may, obviously, have been Cicero’s own choice.

Three other differences, however, concern the accuracy of Cicero’s paraphrase
without turning on questions of terms or of choice on Cicero’s part. (1) Aristotle
rejects iambic rhythm as being not dignified enough, and trochaic rhythm because
it is too much like the cordax (a sort of dance), i.e. too tripping. But the reason
Cicero gives for the rejection of both is, that their beat is too marked, and that
their feet are too short®. This resembles the reason for Aristotle’s rejection of
trochaic rhythm, and it does so closely enough to suppose that it was meant as
a paraphrase for it: even if he knew what the cordax was®, Cicero would not
have wanted to trouble his readers with such bookish facts. But the important
point is, that the reason Aristotle gives for the iamb is not mentioned at all. (2)
Cicero says that Aristotle recommends heroic, i.e. dactylic, rhythm®, though in
fact he rejects it¥. (3) Cicero omits Aristotle’s comparison of rhythms. Since
this comparison is made in order to justify the rejection of all other rhythms in
favour of the paean, including the rejection of heroic rhythm, it could not be
combined with Cicero’s (wrong) statement that Aristotle recommends heroic rhythm.
Accordingly, this omission is not just a matter of economy, but one of consist-
ency®. Three such divergences from Aristotle may seem ample proof that Cicero
cannot have read the Rhetoric himself. In my opinion, however, they are not.

My reason for this opinion is that the three mistakes are not independent (as
already remarked regarding the third one), but seem to derive from one consistent,
if faulty, interpretation of Aristotle’s passage, probably based on quick and inac-
curate reading. If this is correct, as I will presently try to show, there is no
reason why this interpretation should have been made by the author of an inter-

84. 3,182 sed sunt ... pedes. The reason is not explicitly ascribed to Aristotle, but the sequel

. quare ... invitat ... leaves no doubt about this, Moraux’ account (1975: 88 n. 18) is confused: he

suggests that qui natura tamen incurrunt ... nostram is the reason Cicero adduces for the rejection,
wherecas it is in fact meant to show that the rejection is remarkable.

85. Even in 46, when he gave a more accurate report of Aristotle’s views, he had some diffi-
culty with it: Orat. 193 cordacern appellat reflects Aristotle’s b 8t Tpoxalos kopdakixdrepos.

86. He does not, however, say that Aristotle recommends it as the most suitable rhythm, as
is suggested by most translations of primum in 3,182 primum ad heroum nos invitat (‘primarily’
Rackham, ‘avant tout’ Courbaud, ‘vor allem’ Merklin). This would contradict the beginning of 183
(: the paean is the rhythm most favourcd by Aristotle), which is actually the sequel of primum ...
invitat: this link is indicated by autem, which continues primum (cf. K.-St. 2,69; 588; Sz. 731 [with
490]; L.-P. ad 2,21): ‘therefore he firstly recommends heroic rhythm .... But the rhythm he favours
most strongly ...".

87. Moraux (1975: 88), Fortenbaugh (1989: § III). The latter adds that Cicero does, but Aristotle
does not say that the usc of heroic rhythm should be restricted to two feet or a little more.
Such a restriction is consistent with what Aristotle says in 08b32 (uéxpL 7ov) (as F. himself no-
tices); it might even have been suggested by deerto, which could possibly be interpreted as
‘must be abondoned’ (after using them) (cf. LST s.v. dopimue, I1.2.2). But in fact Cicero does not
suggest that the remark stems from Aristotle: the use of illo at the beginning of the next sentence
in 183 even suggests the contrary.

88. These are, virtually, Fortenbaugh’s words (1989: § IIT).
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mediary source, rather than by Cicero himself.

It has been rightly observed that, as Aristotle demands a certain dignity
(oepvéms) and calls the heroic rhythm dignified (oepwés), Cicero’s statement
that Aristotle recommends this rhythm is not entirely without support®. But,
because the difference between the perspective of a reader and that of a philologist
is almost invariably neglected, it has not been recognized that the text of the
Rhetoric itself, if not read with the utmost care, may encourage such a statement.
In the first place, in the text as it is transmitted to us, the first sentence contains
no clear rejection of heroic rhythm, and this may have been the same in some
or all of the copies available in antiquity®. Moreover, this rhythm is said to
possess dignity, and because the sentence demanding this same quality follows,
very soon, the parallelism between the words involved (oepvés - oepvérms)
strongly suggests that a link between the two is what Aristotle means. The ensuing
interpretation of the first two sentences may, then, be paraphrased as follows:
‘heroic rhythm is dignified, and whereas jambic rhythm, belonging as it does to
everyday speech, is not, it is this dignity of the former that is required’. This
could have given rise to Cicero’s remark that Aristotle recommends the dactyl
(the above point (2)). Aristotle’s following phrase, about the trochee, obviously
marks this rhythm as lacking the dignity demanded in the preceding sentence. In
the interpretation under discussion, the iamb had likewise been opposed to the
dignity of the dactyl, which establishes a link between iambic and trochaic rhythm:
‘the trochee is also unfit, because it is too tripping’ - compare. Cicero’s report
of one reason for the rejection of both (point (1) above)®. Because these lines
have thus already identified one rhythm as fit for use, the following Aeimerar
8¢ wawdv (‘what remains is the paean’) will not be interpreted as ‘what remains
as the only appropriate rhythm is the paean’ (which is what Aristotle meant). It
will be taken as ‘what remains to be discussed is the paean’, which is, in itself,
a perfectly possible interpretation of the Greek®. Aristotle’s following rejection
of the other rhythms in favour of the paean (09a6-9) will then be taken as a
relative one, the paean being the first choice, the dactyl the second®. The omission
of the comparison of rhythms (above point (3)) then becomes a matter of economy
only.

This interpretation is a strained one, especially concerning the last step just

89. W. ad 3,182 invitat, Moraux (1975: 88 n. 18), Fortenbaugh (1989: § III).

90. Cf. n. 77. Though Fortenbaugh (Lc. prev. note) notices this point, he, like most scholars
before him, fails to pursuc this linc of analysis centred on the reader.

91. Note also that Aristotle groups iamb and trochee together in his comparison of the ratios
of thc various rhythms (¥om 6% wplros & waudv ..): this may also have encouraged handling
them together.

92. Cf. Plato Crat. 413d8-9 perd vap Swkarootrmy i fylv Aelweray dv&pe&xv olu.ab
olimw Suf\Oopev.

93. Dactylic rhythm as a second choice is exactly what Cicero says: n. 86.
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described, about the comparison, but it may have suggested itself to a reader -
going through the passage once. The only mistake needed is the stressing of the
parallelism between oepvés and cepvémyra (‘dignified’-‘dignity’). All three diver-
gences noticed in Cicero’s account follow from this. Of course, it need not have
been Cicero who has read the passage thus, it may have been someone else, from
whom he derived his own paraphrase. The passage does not, therefore, prove that
Cicero read the Rhetoric, but neither does it prove, or even support, the assumption
that Cicero has not read it at all. The only certain thing that emerges is that if
he did, he did not study it carefully. .

The results of this long section may now be summed up. Six parallels are note-
worthy, four from book 1 of the Rhetoric, two from book 3%:

(1) 1,1,2 (54a6-11) - Deor.232 (rhetoric as an "art")
(2) 1,4,2(592a32-34) - Deor. 2,336 (deliberative genre)
(3) 1,8,1(65b22-25) - Deor. 2,337 (id:)

(4) 1,9,3-6 (66a33-b7) - Deor. 2,343-344 (division of "virtues")

(5) 3,84-5(08b32-09a8) - Deor. 3,182-183 (prose rhythm)
(6) Some remarks on disposition (3,14; 3,16; 3,17 - De or. 2,320-331)

Because book 3 did not go together with books 1 and 2 in at least some copies
of the Rhetoric%, a separate assessment of the two groups of parallels must be
given.

The four parallels from book 1 are all striking, and even show considerable
correspondence of wording. Note, also, the fact that in De oratore (3) immediately
follows (2). It is impossible that four such close correspondences should have
come by way of scattered remarks in a number of manuals or anthologies, and
improbable that the first one came via the Gryllus, which was noticed as a possi-
bility when the parallel was analysed in isolation. Accordingly, there is obviously
some dependence on the Rhetoric (whether or not including book 3) in its entirety.
Since all differences are easily accounted for by Cicero’s preferences and back-
ground, this dependence may very well have been a direct one. If it was not,
Cicero must have read something like a paraphrase or epitome of Aristotle’s work.
The possibility of an epitome is consistent with the places in the Rhetoric where
the parallels are from, since all four are near the beginning or end of a passage:
- (1) from the beginning of the whole work, (2) from the beginning and (3) from
the end of the chapters on the deliberative genre, and (4) from the beginning of

94. The absence of parallcls from Rhet. 2 is not significant: the structural parallel of the
three pisteis is strongly linked with this book, and there are two small scale parallels there, which
will be mentioned in § 43 (p. 127-129).

95. Cf. p. 158 and Appendix 4.
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the treatment of the epideictic branch of oratory. But such an intermediary source,
whether paraphrase or epitome, must have contained very accurate repons of
_Aristotle’s own words.

As for the two parallels from Rhetoric 3, (6) is perhaps of doubtful value. But
(5) is a quotation, and it points to the same conclusion as the parallels from
book 1: Cicero either knew a rather accurate paraphrase or epitome, or he knew
the Rhetoric itself. The inaccuracy of the quotation shows that he did not make
a thorough study of it, but that is hardly a surprise.

The small scale parallels, therefore, show that Cicero knew the Rhe:onc, as a
whole or in two parts, or had a quite accurate intermediary source (or two such
sources for the two parts). This conclusion must, of course, be scrutinized again
after the other material has been mvestlgated

43 Structural Parallels I: the Pisteis

Cicero, through Antonius, frequently emphasizes that the account of invention as
presented in De oratore is essentially different from that of school rhetoric. This
is no empty claim. The division into three pisteis is, as described above (§§ 3.2
and 3.3), far removed from traditional theories of invention; and instead of the
arid lists of topoi for each type of case (see § 3.5), Cicero offers a system of
abstract topoi, which constitutes an alternative way of discovering rational argu-
ments. Both these structural features of De oratore have a counterpart in the
Rhetoric. This section briefly treats some of the aspects of the first one that
are of especial importance to the question of Cicero’s source, and that have not
been mentioned in the foregoing. The next section will be devoted to the second
one, and to the related, complicated problem of Cicero’s Topica.

Of course, the fact that the parts of the speech are treated under the head of
disposition is also a structural parallel, and one that is of some importance in
itself. As argued in § 3.3, however, -this is tightly bound up-with the concept of
the three pisteis. Moreover, some of the handbooks in Cicero’s time also used this
uncontaminated scheme (§ 3.4). This parallel, therefore, has no independent value
for the question of sources.

The significance of the parallel of the three pisteis is considerable in its own
right, but it is enhanced by the correspondence between Aristotle’s and Antonius’

96. It is often minimized (Diiring 1966: 137, quoted above p. 109; Moraux 1975: 86-87) or
neglected (Angermann 1904; Pahnke [o.c. above n. 4]: 90). Kroll (1903: 582 n. 2) notices the paral-
lelism between 2,206-211 and the Rhet., but takes it for granted that the Rhet. is ‘nicht direct
benutzt’; he thinks (ib.: 582-585) that the inclusion of cthos and pathos is due to Antiochus (cf.



128

motives for ding pathos cparate i 1mportam ‘me%mS of persuamon.
This appéars ‘trom Rhetoric 214 0753I-7§a6) “8hd Deoratore 2,178: 14+

i
RN 11 -

’o{»&‘ %Mouévow xut wp&wc E’i s 2 -

T u.wwm rohqavﬂov m\, 1@1 pkvr Man <0 g(_;é.kmwx, ,6m,. b f,{: o
tobpevov b0, kal FoeoBay kal tp&lve'r‘l, ‘riiS 6’ "G el K R i
cianiid T 0 ('.J 4ie .fd.ﬂr'uﬂj ¥

P S

;- -plura Snim -my pgmdu;anh ¢
aut dolor: aut Iaehtm aut spe aut timore aut ‘Errote a ;ﬁ a per .
quam veritafe fut pracscripto ut firké noimia aliqiia-aut iudicii ffomul. it logibus

u.ll;uu. s daid Ll

In itself, that is, as a small scale parallel “this would perhaps not be 1gmﬁcant
it is true that the parallels between @L\otov/prootow and odio/amore (love"/
hate - hate/"love"), and between opyulopévors and iracundia (‘are angry’ -

‘anger’) are not irrelevant, since they both divezge from tbq;q??xcalgpw in schaol.
rhetoric, pity and hate; but the other emotions mentioned are not paralel. Even

combined. with, the, gnncq)le ofﬁh@ g;;qq, ggte:sz;thp cem:sgo
;coinciden

\.“‘

inthe passag;s on 1 the, &Pﬂosmm
the two extan; scl;ool—books, Thc correspond¢n th Qrgjlslgghgynguengﬁhqns

the -probability,. that.-the; structural parallel -of the, mcl 1sion of; gthos gmd pathos
derives frqm (du'ect or mdu'ect) dcpcndence on Anstotle” .

of mventmn begms, and wherq both dwmons arp at once mteruccd and
Cicero likewise mt:oduces them together in De oratore 2 115 117"9 )

below p. 164-165 with n. 2)! R T I A
97. The similarity between thic’ sentences: preceding! the: ones ‘quoted is-far- less stnkmg, and
can still more casily have been derived from the pnnaplc of the thrcc pxsleu' It cannqt, lhorcfore,
strenghten the parallelism.
98. The rough correspondcncc between the sequences of treating the scparate cmotions (cf
below p, 243)‘may also s{.rcngtcn : . ‘ . )
99 lcchmcal

173. 1t a%? g 1"an
loc. this x ] 'ig ‘pro ably not g rall
striuctam : ihcsc are vumally synonyms, of. Cael. 39).



129

v 8t wlotewv al piv &rexvol elow al & Eviexvol drexva 8¢ Aéyw Soa pd)
SUhuov wewdpuorar dAd wpolnfipxey, olov pdprupes Bdaoavol avyypapal kal Soa
Towxbra, Evrexva 8¢ Soa Sud riis pedbdov kal BU Hudv kartaokevaobival Svwarby
dore Sel Toimwv Tols pdv xpfoeobar 7a 8¢ ebpelv. 7dv 8 Sud 7ol Aéyov wopr-
{opbvarv wlorewv Tpla €ldn torlv el piv ydp elow &v 76 %0er 700 Aéyovros,
al & &v 1@ 7TOv dxpoatiy SuabBelval wws, al 8¢ &v altd 70 Aoyw, Sud
100 Seucvival | paiveofon Seucvivan.

ita omnis ratio dicendi tribus ad persuadendum rebus est nixa: ut probemus vera
essc ca quac defendimus, ut conciliemus eos nobis qui audiunt, ut animos corum
ad quemcumque causa postulabit motum vocemus. (116) ad probandum autem du-
plex est oratori subiecta materies: una rerum carum quac non cxcogitantur ab
oratore, sed in re positac ratione tractantur, ut tabulac, testimonia, pacta con-
vental®, quaestiones, leges, scnatus consulta, res iudicatac, decreta, responsa,
reliqua, si quac sunt, quae non reperiuntur ab oratore, sed ad oratorem a causa
atque a reis deferuntur; altera est, quae tota in disputatione et in argumentatione
oratoris conlocata est. (117) ita in superiorc genere de tractandis argumentis, in
hoc autem ctiam de inveniendis cogitandum est.

Note, apart from the correspondence in content, the verbal parallel between Aris-
totle’s @ore Bel Toltwy Tols piv xpfoaofar Ta 8% evpelv (‘thus the first
ones must be used, the second ones must be invented’), and Cicero’s ita in superiore
genere de tractandis argumentis, in hoc autem etiam de inveniendis cogitandum
est (‘thus with the first type one must think about the handling of the arguments,
but with the second also about inventing them’). And maybe religua ... (116: ‘and
others ..”) is an echo of §oa Toravra (‘and the like’)? It can hardly come from
school rhetoric, for the lists offered there pretended to be inclusive. But it can
come from Cicero’s own brain, of course.

Aristotle treats the non-technical means of persuasion in Rheforic 1,15, where
he counts five of them: vépoL pdprvpes ovBikar Pdoavor Spkor (1,15,2: 75a24-
25: ‘laws, witnesses, agreements, evidence extracted under torture, and oaths’).
Cicero’s list, found in the passage just quoted, is much longer, but will presently
be found to show a fundamental correspondence with Aristotle’s.

But, apart from the correspondence, the two passages quoted also show an
important difference between the divisions of Aristotle and Cicero!®, which may
be clarified by the following two schemes?%2:

100. For pacta conventa (not pacta, conventa) see L.-P. ad 2,100.

101. Only Moraux (1975: 86-87, following Jentsch [0.c. above n. 22] IT: 23) and Schweinfurth-
Walla (1986: 31-32) recognize it. The two divisions are (often implicitely) identified by the following
authors: Cope (1867: 205-206), Volkmann (1885: 176-177), P.-H. and W. ad 2,116, Solmsen (1938:
397-398; 1941: 187), Lausberg (1960 I: 191), Kennedy (1972: 221), Martin (1974: 29 and n. 27, 96
and n. 22), Grimaldi (1980: ad 55b35 wloTewy), L.-P. (I1I: 103 and ad 2,116).

102. For clarity’s sake, I have not kept the order of presentation of the authors.
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Aristotle: pisteis

[ 1
technical non-technical
|
l 1 ]
cthos pathos rational
arguments

Cicero: " pisteis
|
1 | |
cthos pathos rational
arguments

I—I—I

technical non-technical

In Aristotle the non-technical means of persuasion are opposed to ethos, pathos
and rational arguments together, whereas in Cicero they are only one branch of
rational arguments. This difference is significant, and must be explained. But
first a comparison with school rhetoric is in order, for against that background
the correspondence between Aristotle and Cicero will prove to be much more
striking than this difference. )

The distinction between technical and non-technical means of persuasion is
pre-Aristotelian'®:; it is already made in the Rhetorica ad Alexandrum, where
the non-technical ones are called &mifetor mioTers (‘supplementary means of
persuasion’)!™. Quintilian, however, talks about illa partitio ab Aristotele tradita
(5,1,1: ‘that division handed down by Aristotle’), and this may mean that it was
known to later rhetoricians only through Aristotle. But however that may be, the
largest part of school rhetoric of Cicero’s time employed the stasis system, and
the division of arguments in this system is based upon the division into many

103. Solmsen (1941: 44-45). This can, however, not be derived from Dion. Hal. Lysias 19,1
(30,20-31,3 U.-R.), as Marx did. The passage mentions the Evrexvou wiomews ethos, pathos and
rational arguments (above p. 57), which implics thc whole Aristotelian division as shown here, and
this probably derives from direct or indirect knowledge of the Rhet. (p. 57). However, Marx (o.c.
above p. 10 n. 2: 322) took it as representing Isocrates’ doctrine. Riposati (1947: 41 with n. 3,
where he mistakenly refers to Marx' cdition of Rhet. Her.) follows Marx without comment, and
mentions Isocrates besides Rhet. Alex. as having known the division.

104. Rhet. Alex. 72 (1428a16-23) and 14,8-172 (1431b10-32b4). Cf. e.g. Kennedy (1963: 83).
Occurrence of a notion in the Rhet. Alex is not always a certain indication of its pre-Aristotclian
existence, because it is sometimes held that the work derives many of its ideas from the Rhet.
(especially Buchheit [o.c. above p. 29 n. 98]: 189-231; cf. also Barwick 1966/67: 230-233). In the
case in hand, independence from Aristotle is very probable because of the difference in terminology,
the length of the trcatment and the difference in contént (Rhet. Alex. counts four wiovers Eul-
Beror: B86Ex 70D Aéyovros, paprupla, Bdoavos, pkos; cf. p. 51-53). Barwick’s reconstruction
of these matters (1922: 36-37) is highly implausible.
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types of cases (cf. § 3.5), which means that the arguments were treated only for
each type. This makes the system incompatible with the division found in Aristotle
and Cicero, which is valid for all arguments and thus for all cases together, and
is thus at'a higher level of abstraction. So the division into technical and non-
technical means of persudsion could not be adopted in the same form by the
stasis system: some of the non-technical ones were useful for one type of case,
others for other types. Accordingly, Aristotle’s non-technical means of persuasion
were divided between several staseis.

Nevertheless, Aristotle’s treatment seems to have left its traces. His vopor
(laws’) belonged to Hermagoras’ {mripata vopukd (‘legal questions’), which
probably included Aristotelian material from Rhetoric 1,15 in one of its subclasses,
prov kol Uwefalpeors (about conflicts between letter and intent of a law)i®s,
The Rhetorica ad Herennium shows similar incorporation of material about laws
into a ‘legal stasis’%. But the other non-technical means of persuasion were
treated under the conjectural stasis, and the lists were somewhat different from
Aristotle’s, as appears from both extant first century handbooks. The Rhetorica
ad Herennium (2,9-12) does treat testes and quaestiones (witnesses and evidence
extracted under torture), which also occur in Aristotle (wdprvpes, Bdoavolr), but
it also treats, in one and the same context, argumenta and rumores (arguments and
rumours), which have no counterpart in the Rhetoric. De inventione, when treating
this same conjectural stasis, lists (2,46) evidence extracted under torture, testi-
monies, and rumours; the polemic in 2,47 against those who take these as not
. Tequiring art (technique), testifies to the fact that some still took them as "non-
technical” ("artificial").

So the handbooks preserved clear traces of the Aristotelian distinction, but the
part it played was only a minor one. Quintilian’s remark illa partitio ab Aristotele
tradita consensum fere omnium meruit (5,1,1: ‘that division, handed down by Aris-
totle, gained the approval of almost all <writers on rhetoric>"), is therefore only
partly true. Of the surviving works on rhetoric, only Cicero’s De oratore, Parti-
tiones oratoriae and Topica give the Aristotelian division its original value, as
being a division of means of persuasion at the most general level, instead of one

105. Matthes (1958: 183). The way this material came down to Hermagoras is of course un-
known. Cf. also Karl Barwick, ‘Zur Erklirung und Geschichte der Staseislehre des Hermagoras von
Temnos', Philologus (1964), 80-101: 81-82. Volkmann (1885: 75) already made the coupling between
the ovdows vopuch and the wiorers Grexvor (cf. also Martin 1974: 29). It may be noted that
both Volkmann and Barwick do not only mention vépot, but, too generally, all’ wlorers &rexvol
as included in Hermagoras’ category of legal questions.

106. Rhet. Her. 1,19-23; 2,13-18. In Inv. this is different: laws are to be found partly under
the constitutio negotialis (1,14; 2,62-68: for this somewhat strange category cf. Quint. 3,6,57-60,
and Matthes 1958: 151 et alib.), and partly under in scripto ... controversia (1,17; 2,116-154). Inv.
1,17 deinde considerandum est, in ratione an in scripto sit controversia should therefore not, as
Kennedy does (1980: 95), be taken as Cicero’s then version of Aristotle’s bipartition into wlaTews
&- and Evrexvou. Cf. also the polemic in 2,47 (mentioned here at the end of the paragraph).
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on the level of one stasis only!®”, Of these three Ciceronian works, I will now
concentrate upon De orafore, which shows the closest correspondence to the
Rhetoric. The Partitiones oratoriae and especially the Topica will be treated in
the next section.

Now the correspondence between the Rheforic and De oratore as regards the
non-technical means of persuasion is made more remarkable by the fact that Cicero,
like Aristotle, includes laws (leges, vopoi). Since these had been separated from
the other non-technical means in school rhetoric, this inclusion indicates that
the role of the non-technical means in Cicero cannot have been a simple adaptation
of commonplace rules, based on a vague knowledge of the role of the division in
the Aristotelian scheme1%,

The differences between Cicero and Aristotle on the one hand, and school rhetoric
on the other, are, therefore, rather large, and much more important than the
difference between the two authors illustrated by the schemes given abovel®.
Nevertheless, this difference must not be neglected. In fact, Cicero even mistakenly
ascribes his own scheme to Aristotle, for Antonius, when talking about a young
orator to be instructed in the use of rational argument, says (beginning with a
contrast between the school system and the "Aristotelian” one; 2,162-163):

illuc eum rapiam, ubi non seclusa aliqua acula teneatur, sed unde universum flumen
erumpat; qui illi sedes et quasi domicilia omnium argumentorum commonstret et
ea breviter inlustret verbisque definiat. (163) quid enim est in quo haereat qui
viderit omne, quod sumatur in oratione aut ad probandum aut ad refellendum, aut
. ex sua sumi vi atque natura aut adsumi foris? ...

I will hurry him off to the place where no small branch is kept confined, but
from where the whole stream bursts forth; to the person who will point out to
him the scats and, so to speak, the dwelling-places of all arguments, and will
briefly explain them and define them in terms. For at what point can he be at a
loss who has understood that everything adopted in a speech, cither for proving
or for disproving, is derived either from the essence of the case or taken from
outside? ... ’

“The person who ...” must be Aristotle, in view of Antonius’ preceding acknowledge-
ment that he is the originator of the approach to rational argumentation offered
here. So Antonius says that Aristotle divided rational arguments into technical

) 107. In Orator the division is very shortly mentioned, in 122, not in the sections on invention
44-49).

108. This obsérvation is taken from Solmsen (1941: 187). Note that in Rhef. Alex. vépol
were likewise not among the wniBeror wiorews! Cicero’s inclusion cannot have been based either
on the (non-rhetorical) tradition from which the system of fopoi in De or., Par. or., and Top. is
drawn: cf. § 44.

109. Moraux (1975: 86-87) attaches too much weight to the difference between Cicero and
Aristotle, taking no account of the much larger difference with the rhetorical tradition.
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and non-technical ones. Cicero obviously thought that his scheme was identical
with Aristotle’s.

Of course, this mistake, and the difference between Aristotle and Cicero, may
derive from an intermediate source. But need that be so, or can it be explained
on the assumption that Cicero did read the Rhetoric? I think it can. This, however,
is best postponed to the end of the next section9, for the explanation depends
on an assessment of the tradition behind Cicero’s Topica.
~ If it may for the moment be assumed that such an explanation exists, the
following can be stated on the basis of the material hitherto examined. Cicero’s
handling of the means of persuasion shows a remarkable correspondence to Aris-
totle’s views. The most important parallel is the division of invention into three
pisteis, i.e., the inclusion of ethos and pathos as means of persuasion in their
own right, and on one level with rational arguments. The coupling of this tripar-
tition with the distinction between technical and non-technical means strengthens
the correspondence, as do the two small-scale parallels noted above, viz. between
Rhetoric 2,14 and De oratore 2,178 (p. 127-128), and Rhetoric 1,2,2-3 and De
oratore 2,115-117 (p. 128-129). The conclusion reached on the basis of the small
scale parallels is, therefore, strongly supported by this structural parallel: Cicero
must have had access either to a work containing a fairly accurate report of the
content of the Rhetoric, or to Aristotle’s work itself.

44 Structural Parallels IT; Cicero’s Topica

The parallel of the abstract fopoi for rational arguments presents a complicated
puzzle, because the question of the origin of the system found in De oratore
involves the well-known problem of Cicero’s Topica. Before going into this question
of origin, however, I must first sketch Cicero’s view as presented by Antonius.
This is not very problematic in itself. As described in § 3.5 (p. 94), school rhetoric
gave lists of ready-made "arguments, fopoi, for the various types of cases. Cicero
repeatedly ridicules this system as childish. His alternative consists of fopoi of a
very different kind. These fopoi are abstract argument-patterns, to be used by
an orator to find all possible arguments in a case - including the ones offered
by school rbetoric. The system is more flexible, and also more fruitful in that
not only standard arguments may thus be found, but many more: these abstract
topoi, Antonius says in 2,117, are like sources, the arguments given by school
rhetoric like small streams deriving from them. Cicero’s approach thus removes
the need for the long and involved lists of school-fopoi: he simplifies rational

110. p. 144,
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invention by putting it on a more abstract level.

Now if an orator is to devise all his arguments himself with the aid of such
argument-patterns, he must of course have a thorough command of his material.
This is exactly what Crassus in book 1 says that an orator should have, a demand
which he exemplifies by the necessity of knowledge of legal matters!!l. De oratore
thus offers a coherent view of the invention of rational arguments, and the topoi
of 2,163-173 are an essential part of this view.

As the inventor of abstract topoi Cicero, through Catulus (2,152) and Antonius
(2,160; 162-163), mentions Aristotle!'2, Such fopoi are indeed found in Rhetoric
2,23, and in Aristotle’s Topics, and the reference to Aristotle is therefore essen-
tially correct. By naming Aristotle, however, Cicero also suggests that his treatment
in 2,163-173 derives from him. This is a serious difficulty, for the list of topoi
he presents does not resemble what is found in the Topics, and though the resem-
blance to Rhetoric 2,23 is somewhat greater, the difference is still considerable:
at most nine of Cicero’s sixteen topoi are paralleled there, and most of Aristotle’s
28 topoi have no counterpart in Cicero!13,

But the famous problem of Cicero’s Topica (written in 44 B.C.) makes matters
even less clear. This work purports to present the essentials of Aristotle’s Topics,
but it does not. In fact, the list of topoi, the treatment of which constitutes the
bulk of the treatise, is for the greater part identical to the list in De oratore:
the topoi for "intrinsic” arguments (corresponding to the technical means of per-
suasion) are completely identical, even in the way they are listed4; only those
for "extrinsic” arguments (corresponding to the non-technical means) are differ-
ent!’S, So we are presented with a list of fopoi that is twice, both in De oratore
and in the Topica, linked with Aristotle, in one of these cases more specifically
with his Topics, but, except for the general concept, exhibiting no strong similarity
to Aristotle’s fopoi, whether in the Rhetoric or in the Topics.

111. Cf. L.-P.-Nelson, especially 19, 21, 115.

112, About 2,152 and 160 sec also below p. 143-144, and § 4.5, p. 147-151; about 2,162-163
above p. 132-133.

113. Cf. also Thielscher (1908: 57-66; Barwick 1963: 74 cxaggerates the correspondence between
De or. and Rhet. 2,23). Some of the similarities arc strong, others decidedly weaker. De or. 2,165
ex vocabulo only shares its name with Rhet. 2,23,29 (00b16-25), no28 dwd 7ot dvépasos (the
numbers for the fopoi from the Rhet. are Roemer’s). The following pairs are similar: De or. 2,164
definitione - no.7 (Rhet. 2,23,8: 98a15-28) £ bpuopo®; 165 partitione - no9 (§ 10: 98a29-32) éx
Suaipéoews and no.12 (§ 13: 99a6-9) ix 1@dv pepdv; 167 ex coniunctis - no2 (§ 20 97a20-23)
tx t@v dpolwv wrdoewy; 168 ex similitudine - nol6 (§ 17: 99a32-b4) ik 100 dwdloyov
Tatra oupPalvew; 169 ex contrario - nol (§ 1: 97a7-19) &k «dv Evavtlwy; 171 e causis-
no24 (§ 25: 00a29-35) dwd 700 alriov; 171 ex iis .. quae sunt orta de causis - no.3 (§ 14:
99a9-17) Ex 700 dxolovbolvros; 172 (three forms of comparison) - nod (§§ 4-5: 97b12-27) &k
700 pa\ov xal frov.

114. Not only the overall order of the listing is identical, but cven the way and order of
introducing the groups of topoi are exactly the same : cf. especially De or. 2,163 with Top. 8.

115. Sce also below p. 141-142.
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This peculiar situation may seem to indicate that Cicero cannot have read the
Rhetoric, and it therefore needs some closer inspection here. First I will look at
some external aspects of Cicero’s Topica that have been taken to be relevant to
the problem, such as the circumstances of composition. These will prove to be of
no help. Next, I will concentrate on the content of the work, in particular the
system of topoi that is also found in De oratore, It will appear (as already com-
monly assumed) that Cicero is drawing on some philosophical tradition. This leads
to the third point: can Cicero’s source for his fopoi have provided him with the
genuinely Aristotelian material examined here in the preceding two sections? Al-
though this will prove to be highly improbable, the question must, finally, be
asked whether the difference between Cicero’s system of fopoi in De oratore and
in the Topica on the one hand, and Aristotle’s in the Rheforic on the other,
shows that Cicero cannot have read the Rhetoric.

Although many pertinent observations have been made on the first point, the
external aspects of the Topica, they are nowhere brought together, so it seems
in order to state some points afresh!’, Our sources of information about the
circumstances of composition are the prologue of the Topica (1-5), and a letter
to Trebatius, to whom the work is dedicated (Fam. 7,19). The prologue tells us
that Cicero and Trebatius were in the library of Cicero’s Tusculan villa, when
Trebatius hit upon Aristotle’s Topics. Cicero, when asked what it was, explained
that it contained a system for inventing arguments. This aroused Trebatius’ interest,
and bhe asked for further explanation. Cicero advised him to read the book for
himself, or to ask some teacher of rhetoric, but Trebatius found the books too
obscure, and the teacher was not acquainted with the system. When Cicero was
on his way to Greece - he would soon change his mind and return -, travelling
from Velia to Rhegium, he finally found the time to compose a treatise to explain
Aristotle’s theory to Trebatius. This he did, so he writes (Top. 5), while on board
ship, and without the help of books, relying only on his memory.

The last part of this account is frequently taken literally. This would make
any evidence from the Topica worthless, since in that case any divergences from
Aristotle’s Topics may be due to lapses of Cicero’s memory. The exact correspon-
dence of the intrinsic topoi with those in De oratore, however, makes it hard to
accept, and, what is more, Immisch has convincingly demonstrated that Cicero’s
claim to have written from memory is a literary fopos, and not meant to be taken

116. Especially Immisch (1929: 116-118) is very illuminating. On the one point I disagree with
him (cf. below n. 122), he does call attention to an important question.
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literally: it is significantly absent from the letter to Trebatius!t?. The evidence
from the Topica is, therefore, to be taken seriously.

Furthermore, it is of some importance to note that Cicero himself was in no
doubt about authorship and title of the work Trebatius found in his library. As
for the title, in the phrase incidisti in Aristotelis Topica quaedam (Top. 1: ‘you
hit upon certain Topics of Aristotle’’8), the words Topica quaedam (‘certain
Topics") reflect Trebatius’ ignorance of the work, not, as has been claimed, doubt
about the title - Cicero even says that it was ‘this title’ that aroused Trebatius’
interest (Top. 1: qua inscriptione commotus)\¥. As for the authorship, it is some-
times said that Cicero doubts it, because he writes rhetor autem ille magnus haec,
ut opinov, Aristotelia se ignorare respondit (Top. 3): but this need not mean ‘but
that important rhetor said that he did not know these works, which are, as I think,
Aristotelian ..’; it may be translated by ‘but that important rhetor obviously [or:
‘probably’] said that he did not know these Aristotelian works’. Because the focus
in the preceding sections, and in what immediately follows, is on Aristotle, it is
highly implausible that Cicero would express doubts about the authorship, and
this second translation must surely be the right one120,

But can the- work in his library actually have been Aristotle’s Topics, as he
says? It has been claimed that this is impossible, because the Topics is about 7

117. Immisch (1929: 116-118). The topos was taken literally by Thielscher (1908: 53-54), but
also by many authors writing after Immisch: Philippson (RE VII A [published 1948]: 1169), Solmsen
(1938: 401 n. 37), Riposati (1947: 294-295 n. 6 = 1973: 433-444 n. 14; 1961: 261 n. 29), Hubbell
(Locb ed. 1949: 377), Diiring (1950: 67), Borneque (Budé cd. 1960% 61—62), Barwick (1963: 75), Grube
(1965 [above p. 5 n. 10): 172 n. 2), Kennedy (1972: 259)

118. Transl. Hubbell (Locb ed).

119, Thielscher (1908: 53) took quaedam as a modification of the title (‘eine Toplk' fhis
italics]); he thought that the Rhet. was the source, and even holds (ibid., 67) that this could be
referred to by ‘cine Topik’ because it contained many topoi. The explanation given here is Wallies’,
quoted by Riposati (1947: 298 n. 1 = 1973: 438 n. 16). Fortenbaugh (1989: n. 13) calls attention to
the stylistic purpose of the use of quaedam (‘contributes to a kind of conversational style’). Stump’s
view (1978: 21-22) is not unlike Thielscher’s, but based on a phrase from the letter to Trebatius
(Fam. 7,19): ut primum Velia navigare coepi, institui Topica Aristotelea conscribere. There Topica
Aristotelea could, she says, mean ‘fopoi of Aristotle’, instead of being a title. But such a use is
not found clsewhere in Cicero (nor, as far as I know, in other authors). Morcover, it is not sup-
ported by Top. 1, as she thinks: if Topica meant ‘fopoi” there, the explanation of the term Joci in
§ 7 would be a bit strange, and the effect of quaedam would probably be destroyed; and, most
important, qua inscriptione shows that Topica was the title of the work.

120. The words ut opinor are taken to refer to Aristotelia by Thielscher (1908: 53), Hubbell
(Loeb ed,, in his transl,, though he does not mention this in the intr., p. 377), Sandbach (1982 213),
Fortenbaugh (1989: § II). Riposati (l.c. prev. note) and probably Immisch (1929: 117) take the sen-
tence in the way defended here. The interjection (uf) opinor can modify one word (Cic. Sest. 118;
Phil. 1,27), but it most frequently modifies a whole sentence; in the last case it mostly, though
not invariably, takes second place-(cf. c¢.g. Merguet's Lexicon of Cicero’s speeches: more than 90
cases of (uf) opinor; less than 5 modify words; of the rest, approx. 50 are in second place [if
connectives ctc. are not counted]); here the position of ut opinor may be determined by the fact
that it modifies the report of the embedded predication haec ... ignorare: it takes second place there.
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times as long as Cicero’s own Topica®?!, while Cicero says that he is rendering
Aristotle’s work!2, But this neglects the fact that Cicero writes that the work
in his library contained ‘several books’ (Top. 1: pluribus libris explicata; cf. 2
illis libris; 3 libris), that is, at least three!?, This means that the work, whether
Aristotle’s Topics or something else, contained much more material than Cicero’s
Topica, and that Cicero was aware of this, This is consistent with Trebatius’
request: mecum ut tibi illa traderem egisti (Top. 2: ‘you asked me to tell you
about these matters’). These words should not be taken too generally, as a request
for something not strongly connected with Aristotle: he is at the centre from the
beginning'®, They do suggest, however, that the request is not for a complete
report of the content of Aristotle’s work, but for an explanation of the essentials.
After all, Trebatius at first asked for an oral explanation, and he can hardly
have expected Cicero to read eight whole books, or even three, with him.

So the difference in size does not show that the work in Cicero’s library was
not Aristotle’s Topics, and we cannot know whether it really was'?S. The discrep-
ancy of content only shows that if it was, Cicero did not consult it, or did so
only very superficially, and derived his system from another source. If it was
not, there may, as Sandbach suggests'?, ‘have been some spurious work in circu-
lation, falsely ascribed to Aristotle’. This is, as he readily admits himself, specu-
lative, but such speculation may serve as a reminder of how little we really know.

Since the external information, therefore, fails to give us any clues to the rela-
tionship between the Topica and Aristotle’s Topics, we must concentrate on the
treatment of the fopoi themselves (8-78). That the last part of the treatise (79-

121. Arist. Top. (without De sophisticis elenchis) fills 188 pages in the OCT ed., Cic. Top. 26Y%.

122, Immisch (1929: 117): ‘wic konnte ... Cicero von sich aus darauf verfallen, diese kontami-
nierte und dem wirklichen Aristoteles schr fernc Darstellung der Disziplin gibe das umfingliche
Originalwerk des Aristoteles wieder?” (his italics).

123, Thus Thielscher (1908: 53) (about his conclusions cf. n. 119).

124. Grube (Lc. above n. 117) holds that the words are sufficient indication of a dlvcrgcnce
from Aristotle; so does Stump (1978: 21- -22; she supports her view by the letter to Trebatius: above
n, 119). This ncglects that ‘the focus ... is on Aristotle’ (Fortenbaugh 1989: n. 12), which f.'ict,
bowever, does not tell against the interpretation proposed here (as Fortcnbaugh suggests): a promisc
of a report of the whole of the Topics (which he defends) and a promise of a very general treat-
ment, not strongly connected with Aristotle, are not the only possible alternatives.

125. Philippson (Lc. n. 117) puts forth another argument. He claims that the reference to
Aristotle’s style, dicendi ... incredibili quadam cum copia tum etiam suavitate (Top. 3), shows that
Cicero cannot have read the Topics. But nothing can be derived from it. The Topics can, indeed,
hardly have given rise to this judgement, but Cicero is talking about Aristotle’s works in general
His admiration for their style, which was based on his knowledge of exoteric works, would not
have vanished because he read one or two more difficult treatises. After all, the letter to Trebatius
shows that he was awarc that the subject made his own Topica difficult also: librum ... scriptum
quam planissime res illa scribi potuit, where Shackleton Bailey ad loc. rightly detects ‘a defensive
note’. Cf. in general p. 107-108.

126. Sandbach (1982: 213).



138

100) is very much unlike anything found in Aristotle is of no value, because Cicero
himself states that he wrote more than he had promised (Top. 100). It is true
that it is not unambiguously clear what part of the work he considers as additional,
but it seems certain that these 22 sections were no part of the original plan, for
the treatment of the topoi themselves ends in § 79: expositis omnibus argumentandi
locis ... (‘Now that all topoi of argumentation have been set forth ...”).

This treatment of the fopoi is divided into an introductory part (8-25), in
which all fopoi, intrinsic and extrinsic ones'?”’, are named and an example for
each is given, and a part where they are treated more extensively (26-78). As is
well known, this second discussion shows Stoic influence!?. Even this second
treatment, however, is sometimes considered not to belong to the original design.
It can readily be left aside here, for the first treatment is already decisive: as
remarked earlier, the whole of the list of fopoi is sufficiently far removed from
Aristotle’s Topics to preclude the notion that Cicero adapted that work himselfiz:
in that case he would not have claimed that his Topica contained essentially
Aristotelian materiall,

It must now be asked, what source(s) Cicero has used, or rather, what kind
of source: its general nature is more important here than the exact provenance
of the material.

Two pieces of evidence, which have not been mentioned yet, are important
here. In the first place, there is Cicero’s Partitiones oratoriae. It is an elementary
work, written in the form of a catechism: Cicero answers the questions of his
son. The intrinsic topoi for invention, presented in § 7, are abstract ones, and

127. The extrinsic topoi, thercfore, do belong to the system (they are announced in § 8,
and, like the other fopoi, shortly treated in 9-24, viz. in 24). So the original plan does not end
at 71, as Hubbell (Locb ed.: 378) thinks: he says that at the beginning of the full treatment of
the cxtrinsic fopoi in 72-78, at 72, ‘Cicero apologizes to Trebatius for going beyond his original
plan’, but what Cicero apologizes for is that the extrinsic topoi will not interest Trebatius very
much; he even indicates that they belong to the system: totam rem efficiamus.

128. Most markedly in 53-57, where Cicero states ‘the five dvawéBeucror ouMoywopal as
formulated by the Stoics’ (Hubbell, Locb ed.: notc ad 54; see there). .

129. Barwick (1963: 75) considers the second treatment an addition, from Stoic sources, by
Cicero himself, but he acknowledges the difference between Aristotle and Cicero’s first treatment.
Riposati (1947: 297 = 1973: 436-437), however, holds that Top. 25-26 ‘ist wic ein zweites Prodmium,
das Cicero dic Moglichkeit gibt, den Rahmen iiber den topischen Entwurf hinaus zu erweitern und
in die aristotclische Materic Anmerkungen aus anderer Richtung cinzuschieben’; this is confused,
for the system described in 8-25 is completc, and alrcady un-Aristotclian. (Cf. also next note).

130. Riposati (1947) scems to supposc that Cicero himsclf made a sclection from Aristotle’s
Topics, and combined it with Stoic and other elements. All the other hypotheses he dismisses as
contradicting the prologue of the work (1947: 298 = 1973: 438-439), without noticing that this
prologue promises nothing more than (the essence of) Aristotelian theory.
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show a strong similarity to the system of De oratore and the Topica®3:: only two
of the topoi mentioned there are missing!3,

The second piece of evidence is of a very late date. It is the system of topoi
of the fourth century rhetor, orator and philosopher Themistius, as reported by
Boethius (480-524/6) in his De topicis differentiisi®. The differences with the
system found in Cicero are numerous, but the basic correspondence is obvious all
the same!®. Many of the differences actually look like changes made in a number
of stages, in order to make the system theoretically and philosophically more
adequate from the point of view of, among others, (later) Aristotelianism®3s,
‘Where did this system come from? Can he, directly or indirectly, depend on Cicero?
In Themistius’ time the Greek-speaking part of the empire did develop some interest
in Roman history and Latin culture: Eutropius’ Breviarium ab urbe condita, a
short history of Rome until 364 A.D., was translated into Greek by Paeanius, around
the year 380; and Ammianus Marcellinus, whose mother tongue was Greek, even
wrote his Res gestae in Latin - with many reminiscences of Cicero and other
classics. Nevertheless, it is very improbable that Themistius took his system from

Cicero’s Topica, whether directly or indirectly. He was the author of paraphrases,

131. In Part. or. 7 the sentence tum ex fofo ... aut minorurn is rightly deleted by all eds. as
interpolated from the Topica. The treatment of the fopoi is noteworthy: (1) it is very short, and
consists of nothing but a listing of the fopoi: there are no explanations, and no examples; (2) the
order of the topoi is different from the onc in De oratore and the Topica. Feature (1) may be
connected with the prologue of the work: young Cicero asks his father if he may question him in
Latin about things he has already learnt in Greek (Part. or. 2 visne igitur, ut tu me Graece soles
ordine interrogare, sic ego te vicissim eisdem de rebus Latine interrogem?). He is, thercfore, perhaps
supposed to be familiar with the system. (The emphasis with which the topoi in De oratore are
brought forward precludes the notion that the same was true of most of Cicero’s readers.) Feature
(2), the divergent order of the fopoi, seems determined by practical considerations, for in § 9 the
order of the rational arguments to be employed in a speech (at least in a thesis) is said to be
idem fere quem exposui locorum.

132, Thesc are the topoi ex vocabulo (De or. 2,165: called notatio in Top. 10; 35-37) and ex
coniunctis (De or. 2,167; coniugatio in Top. 12; 38).

133. This work is available in the Patrologia Latina (ed. J.-P. Migne) vol. 64, col 1173-1216.
No critical edition exists, Stump (1978) offers a very clcar translation, with valuable notes and
substantive essays.

134. Themistius’ system is set out in De top. diff. book 2, 1186D-1196B (1194B-1196B is a
summary, cf, the scheme in Stump 1978: 196). Book 3 first describes the system of Cicero’s Topica
(1195C-1200C), and then compares the two systems (1200C-1205/6B). Riposati’s account is highly
inaccurate (1947: 44-45). He virtually reproduces the second of Boethius® diagrams (in the inaccurate
version of the PL ed., 1203/4C: cf. Stump 1978: 136 notc 61), as reproducing Themistius’ system.
In fact it is onc of the three diagrams uscd to elucidate the comparison between Cicero and The-
mistius: the almost exact correspondence here is no measure of the real one, for the diagram
only presents one step in Bocthius’ procedure of comparison. Themistius’ own system can, and
should, be taken from book 2. The real correspondence is much smaller than R. suggests, but it is
still obvious.

135. The topos called a causis or ab efficientibus is a good example: Themistius divides this
into four topoi, corresponding with the four Aristotelian causcs. The great number of changes shows
that some or most of them were probably made carlier.
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of, and perhaps commentaries on, a number of Aristotle’s works, and as such he
belonged to the Aristotelian tradition of which Alexander of Aphrodisias (ca. 200
A.D.) is perhaps-the best known representative. Themistius’ material for his system
of topoi must, therefore, have been derived from this Greek tradition, which
shows no Roman influence: among Alexander’s commentaries is one on the Topics,
and this contains no reference to Cicero'>.
From the close correspondence between De oratore, the Topica, and the Parti-
tiones oratorige, it would be no unreasonable guess to suppose that the system
vsed by Cicero derives from some (philosophical) tradition. The evidence of The-
_mistius makes this conclusion almost certain. This tradition may have originated
in the work on fopoi in the early Peripatos: Theophrastus, as well as his successor
as head of the school, Strato, and perhaps his fellow-"pupil” of Aristotle, Eudemus,
wrote on the subjectl¥, Theophrastus even seems to have started the tendency
of systematizing topoi, a tendency that is reflected in the accounts of both Cicero
and Themistius1®, It should, however, not be concluded that the tradition was
known to everyone: although De inventione shows traces of a similar approach'®,
« Cicero’s presentation of the principle of abstract topoi in De oratore shows that
it was unknown, or virtually unknown, in connection with rhetoric, and this is
confirmed by the prologue of the Topica, where (§ 3) the rhetorician whom Treba-
tius turned to is said to have been unfamiliar with the system.

As remarked above, however, the exact provenance of Cicero’s fopoi will not
concern us here. It is enough to ask whether Cicerg’s source, which probably
claimed to present the gist of Aristotle’s theory of fopoi, might also have contained
the really Aristotelian material found in De orafore. In that case we would have

136. If Themistius had been influenced by Cicero, some hint at this in Boethius’ work would
also be expected, but there is none. A Latin tradition deriving from Cicero’s Topica did exst (cf.
the brief remarks in Borneque [Budé ed. 1960%): 63; Stump 1978: 208). Alexander’s commentary on
Arist. Top. is available in Maximilian Wallies (ed.), Commentaria in Aristotelem Graeca (CAG) 1, 2
(Berlin, 1891). Cicero is never mentioned in it, but the work on topoi by Theophrastus and Strato
is (Th.: fr. 38-41 in Andreas Graeser, Die logischen Fragmente des Theophrast, Berlin/New York:
De Gruyter, 1973; Strato: fr. 30 Wehrli), and perhaps that by Eudemus (fr. 25 Wehrli: cf. next
note).

137. Theophrastus: titles no. X-XI and fr. 38-45 in Graeser (o.c. above n. 136; sec also his
commentary ad loc.); cf. also Regenbogen (RE Suppl. VII: 1381). Strato: some of the logical frag-
ments 19-31 Wehrli. Some of the fragments of Eudemus’ Iepl Aéfews (25-29 Wehrli) touch upon
subjects related to fopoi, but it scems doubtful if they point to actual work on this subject, as
Stump (1978: 208-209 with n. 10) supposes (cf., however, Graeser o.c.: 108). The indexes in Wehrli’s
Vol. X list no other Peripatetic as having written on topoi.

138. Cf. Stump (1978: 205-214), Gracser (0.c. above n. 136: titles XT, with his commentary).

139. Inv. 1,34-43 (esp. 37-43) contains some concepts that resemble the abstract fopoi, and
which may go back to Hermagoras (Matthes 1958: 89, 120, 142-143). But they by no means represent
a direct borrowing from a philosophical system like the one under discussion here, for the whole
system in 1,34-43 contains many fopoi that are far from abstract, such as victus and studium

(1,35; 36).
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to assume that the author, who followed the Rheftoric closely enough in some
places to provide Cicero with strong verbal reminiscences of Aristotle (§ 4.2 above),
abandoned this approach in the case of the fopoi, and recorded a traditional system
of Aristotelian origin instead of Aristotle’s own topoi. Such a change in approach
is possible, especially if the fopoi-tradition was a strong one in the circles of
this author, but it is perhaps not very probable. There is, moreover, also positive
evidence that strongly supports the alternative hypothesis, viz. that the source
from which Cicero drew his really Aristotelian material was different from the
source for his topoi.

This evidence consists of the treatment of the fopoi for extrinsic arguments0,
It has been argued in the previous section that the correspondence between De
oratore and the Rhetoric on that score is very remarkable, and cannot have been
derived from school rhetoric. But the source for his fopoi cannot have provided
Cicero with this material either, for it handled the extrinsic arguments very dif-
ferently. v

This is clear from the correspondence between the Partitiones oratoriae, the
Topica, and, to a certain extent, Themistius. In the Partitiones, all extrinsic argu-
ments treated fall under the head of festimonia. This is of course a very general
term (something like ‘testimony, proof, token'!), but the division of all these
"testimonies” into divine and human ones!2 shows that the treatment is completely
alien to the approach in De oratore, where a very practical list of extrinsic argu-
ments is given (2,116, quoted p. 129: ‘documents, testimonies, agreements, evidence
extracted under torture, laws, decrees of the senate, judicial precedents, magisterial
decisions, opinions of jurisconsults, and perhaps others’). In the Topica extrinsic,
or non-technical, arguments are likewise said to depend on festimonia'3, which
are divided into those deriving their authority from circumstances, and those
deriving it from virtue; both groups are then again subdivided, the second one
into those depending on the gods and those depending on hurian beings*4. This
last subdivision is remarkably like the main division of the Partitiones!43.

Themistius, besides intrinsic and extrinsic fopoi, also has a class intermediate
between the twol46. Moreover, his criteria for distributing the topoi into these

140. These belonged to the system: above n. 127.

141, OLD s.v..

142. Pant. or. 6 Testimoniorum quae sunt genera? : : Divinum et humanum: ....

143. Top. 73 haec ergo argumentatio, quae dicitur artis expers, in testimonio posita est.

144. This account of Top. 73-78 (that leaves out some irrelevant details) is essentially Ripo-
sati’'s (1947: 154; cf. the table, before his p. 1), which is, I think, clearly the right one. But the
passage is quite complicated, and Thiclscher, who offers a different analysis, does so only hesitantly
(1908: 56-57).

145. I think this is true in spite of the frequency of divisions into divine and human (men-
tioned Kroll 1918b: 97-98).

146. Bocthius De top. diff. 1186D; 1192B-1194A.
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three classes are quite unlike Cicero’s and Aristotle’s for their distribution into
two. Nevertheless, some very valuable evidence can be extracted from his system.
The first of his extrinsic fopoi is rei iudicium (‘judgement about a thing’), and
this is of a different nature from all his other fopoi, extrinsic as well as intrinsic
and intermediate ones. The description given by Boethius is worth quoting: ‘Argu-
ments from judgment provide a witness, as it were, and are topics which are not
according to the art; they are altogether separate and seek nothing other than
opinion and general report’#’. This is a clear trace of the original extrinsic
("non-technical”, "inartificial") topoi, and the only one in Themistius’ system: his
other extrinsic ones are totally unlike Cicero’s, but correspond, more or less,
with some of Cicero’s intrinsic ones. This link is confirmed by the significant
fact that Boethius employs the term inartificiales ("non-technical") only here4,

It is, therefore, revealing that the report of this only trace of the extrinsic
topoi in Themistius, rei iudicium, contains a reference to witness (festimonium):
this is in remarkable correspondence with the terminology found in the Partitiones
and the Topica. It seems inevitable that this correspondence goes back to the
tradition behind all three works. This, in turn, means that the form of the extrinsic
topoi found in these two Ciceronian works is the one employed in this tradition.
So the source Cicero drew on for his system of fopoi treated the extrinsic topoi
very differently from the way Aristotle did. The Aristotelian form they have in
De oratore can, therefore, not be derived from this source.

It appears, then, that Cicero preferred, at least for his De oratore, Aristotle’s
version of the non-technical means of persuasion to the version of the topoi
tradition, a version that was based upon divisions not very useful for oratorical
Ppractice.

It is time to sum up, and to ask what all this means for the question of Cicero’s
knowledge of the Rhetoric. Cicero took his. system of fopoi, which he thought to
be Aristotelian, from a source that belonged to a philosophical tradition. This
source did not contain the other Aristotelian material found in De oratore. How
did the combination found in De oratore arise? And does Cicero’s mistake in

147. Boethius De top. diff. 1195A, as transl. by Stump (1978: 61). (This topos is also treated
1190C.) I do not follow her, however, in supplying the translation of inartificiales: she renders it
by ‘not according to the art [of topics]’. It is not improbable that Boethius meant this (cf. Stump:
200), but it may obscure the origin of the term: it is obviously ultimately derived from the term
drexvor wlovews. The Latin text is as follows: ex rei vero iudicio quae sunt argumenta quasi tes-
timonium praebent et sunt inartificiales loci, atque omnino disiuncti, nec rem potius quam iudicium
opinionemque sectantes.

148. Cf. Stump (1978: 199-202). She rightly identifies rei iudicium with Cicero’s entire category
of extrinsic fopoi, though the link she suggests (ib.: 202 with n. 60) with Aristotle’s Topics 8,1
(156b20-23) is not likely to be a historical one: the inclusion of extrinsic topoi in dialectic should,
historically, be explained by influence from rhetorical systems of topoi (Aristotle’s?).
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attributing the system of fopoi to Aristotle preclude the possibility that he took
his Aristotelian material from the Rhetoric itself?

It is, of course, quite possible that Cicero used an epitome of Aristotle’s
Rhetoric that only briefly touched upon the subject of topoi. He may, then, have
supplied the material for this subject from the philosophical tradition he knew.
This is plausible in itself. The question is, if it need be true. The answer must, I
think, be in the negative: Cicero could have written as he did if he had read the
Rhetoric. :

In this connection, account must be taken of Cicero’s obvious familiarity with
the system of topoi that he employs. This familiarity appears from the fact that
he used it three times, with apparent ease. And if he had not known the system
well, he would probably not have chosen it for a subject to write upon as a pastime
in 44 B.C.: even though the claim to have written the Topica without the help of
books is only a literary commonplace, it can be considered certain that he
spent very little time writing it, and that his interests were at that time more
philosophical than rhetoricallse,

If he read the Rhetoric, this familiarity with a system of fopoi which he thought
to be Aristotelian, and whose principle was in fact identical with that of Aristotle’s
system!s!, probably discouraged a thorough study of the relevant chapters of
Aristotle’s work. If he turned to Aristotle’s own treatise, he must have done so
to learn new things, not to refresh his memory. So Cicero’s lack of exact knowledge
of what Aristotle wrote on topoi, whether in the Topics or in the Rhetoric, is
no proof that he cannot have seen the text of the Rhetoric himself,

His familiarity with the system of abstract topoi may also explain a curious
feature of two references to Aristotle in De oraftore. As said at the beginning of
this section, both Catulus and Antonius connect the topoi with Aristotle. Catulus,
in 2,152, says that Aristotle devised them for argumentation in philosophical dis-
cussions and in oratory: Aristoteles ... posuit quosdam locos ex quibus omnis argu-
mentatio non modo ad philosophorum disputationem, sed etiam ad hanc orationem,
qua in causis utimur, inveniretur (‘Aristotle has laid down certain "places" [i.e.,
topoi], from which all arguments may be found, not only for philosophical debate,
but also for the kind of speech we use in causes’). This suggests that the reference
is to Aristotle’s Topics, but in 2,160 Antonius, though he is a bit vague about it,
seems to mention the Rheforic as the work he knows Aristotle’s theories from?52,

149. Above p. 135-136.

150. Cf. Top. 1 maiores nos res scribere ingressos, C. Trebati, et his libris quos brevi tempore
satis multos edidimus digniores, e cursu ipso revocavit voluntas tua, with Hubbell's note in his
Locb ed.

151. Some differences of outlook and definition (cf. Stump 1978: 205-214, esp. 211-212) are
irrelevant here.

152, Below p. 148; for modern opinions on the references see there n. 169.
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So no distinction between the two works as regards the fopoi is suggested. Now
if Cicero had read the Rheforic, or a paraphrase or epitome that contained Aris-
totle’s own topoi, in the way suggested in the previous paragraph, he will have
recognized a list of topoi not unlike the one he knew, which he supposed derived
from the Topics. He will have concluded that the systems of the Topics and the
Rhetoric were (essentially) the same. This seems a plausible explanation of the
apparent identification of the systems of the two works, suggested in Catulus’
and Antonius’ remarks.

The explanation announced at the end of § 4.3 may now also be given: if Cicero
had read the Rhetoric, could he have made the mistake of ascribing his own sub-
division of pisteis to Aristotle (cf. the schemes on p. 130)? He can, and the expla-
nation depends, again, on his familiarity with the post-Aristotelian system of
topoi: this familiarity may have led him to misinterpret Aristotle, and to suppose
that in the Rhetoric, as in the system of fopoi he knew, it was rational arguments
that were divided into intrinsic and extrinsic, or techmical and non-technical
ones. In this connection, it is to be noted that the Rhetoric itself is not very
clear on the point. First, it expounds its scheme only once, viz. in the introduction
of the several means of persuasion and their relationship to each other in 1,2,2-3
(p. 129), and this relationship is nowhere touched upon again’®i Second, the
place of the treatment of the non-technical means of persuasion in 1,15 may also
obscure their relationship with the other means: it follows the eleven chapters
on rational arguments. This effect is strengthened by the fact that Aristotle writes
that the non-technical means ‘properly belong to forensic oratory’ (1,15,1: 75a23-
24: duav yap adrar T@v Sikamkdv): this couples them closely with chapters
1,10-14, which contain the material for the technical, rational arguments in this
branch4,

In short: if the source from which Cicero took his genuinely Aristotelian material
also contained Aristotle’s ideas on fopoi as found in the Rhetoric, the existence
of a different tradition of abstract topoi, which he also thought to be Aristotelian,
probably interfered with his reading of this source. Under the influence of this
tradition, he may have overlooked the differences between the system he was to
employ, which he knew quite well, and Aristotle’s, and accordingly he may have
ascribed both the fopoi and the subdivision of rational arguments into technical
and non-technical ones to him. This he may have done whether his Aristotelian
source was the Rhetoric itself or a paraphrase or epitome. From the fopoi, there-

153. It is truc that in Aristotle testimony may concern the character of the speaker (which
is impossible in Cicero’s scheme): Rhet. 1,15,18 (76a23-29). But this passage, though clear, is the
only hint that this is so.

154. Some stray remarks in 1,15 itself show that some of the material could be useful in
other branches: Hellwig (1973: 158 n. 164; cf. 170-171 with n. 214) mentions § 3 (75a26), § 14
(76a1-7) and § 16 (76a15).
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fore, no proof as to the nature of this source can be deduced.

45 Aristotle in De oratore

The result of the preceding section, long as it was, is largely negative as regards
the central question of this chapter. Cicero did not take his really Aristotelian
material from the same source as his pseudo-Aristotelian abstract topoi, and no
additional conclusions about his use of the Rheforic can be drawn. So the con-
clusions reached at the end of § 4.3 are still valid: Cicero had read either the
Rhetoric, or a paraphrase or epitome that contained rather accurate quotations.
The other available material must now be looked at.

As to De oratore itself, parallels are not the only information it can supply
about its relationship with the Rheforic. It also contains some more or less con-
scious hints by the author. Some of these may be found in the mise en sc2ne of
the dialogue in book 2. First, however, some of the explicit references to Aristotle
will be examined.

Aristotle’s name is mentioned in fifteen places in De orafore’s. Since most
of these contain very general information only, not more than a few are potentially
relevant here, The passages on prose rhythm, where Cicero reports Aristotle’s
opinions, though not very accurately, have been treated already’”. They contain
no hint as to where Cicero found the information for his report.

In the debate between Scaevola and Crassus in book 1, Aristotle is twice men-
tioned. In his laus eloquentiae (praise of eloquence) in 1,30-3418, Crassus had
connected eloquence with, among many other things, sermo facetus ac nulla in re
rudis (‘elegant discussion, ignorant of no subject’). Thus he had, though unobtrus-
ively, hinted at his universal conception of the ideal orator, which is the main
subject of the third book: this connection amounted to the claim that the orator
must be master not only of matters of rhetoric, but of all subjects. Scaevola
resists Crassus’ ideas in the speech that follows in 1,35-44, and argues against
this claim in sections 41-44. The relevant part here is 43, where he says that

155. Twice by means of an adjective (3,71; 80), 13 times by his name: 1,43; 49; 55; 2,43; 58;
152; 160 (twice; only once counted here); 3,62; 67; 141; 147; 182; 193. Indirect refercnee: 2,162 qui
illi sedes ..., cf. above p. 132 (not in 2,336 ef qui ..., cf. above p. 117 with n. 58).

156. The others (9) concern (a) Aristotle’s school and, very generally, his philosophy (2,58;
3,62; 67 [cf. also c]); (b) his work on rhetoric in general, and the division into three kinds of
oratory, which was generally ascribed to him (cf. Jnv. 1,7; Solmsen 1941: 180-181) (2,43; 3,141);
(c) his admirable style and his ability to arguc on both sides of an issue (in utramque sententiam
dicere: cf. below p. 169) (1,49; 3,67 [cf. also a]; 71; 80; 147).

157. § 42 (p. 121-126). Aristotle is mentioned 3,182; 193.

158. Cf. L.-P. (I: v-vii) about the structure of the first part of book 1.
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even rhetoric is, properly speaking, part of the domain of the philosophers:

Peripatetici autem etiam hacc ipsa, quae propria oratorum putas esse adiumenta
atque ornamenta dicendi, ab se peti vincerent oportere, ac non solum meliora sed
ctiam multo plura Aristotelem Theophrastumque de istis rebus quam omnis dicendi
magistros scripsisse ostenderent. )

But the Peripatctics would demonstrate that even those very things that you
think are the orators’ own special subjects, the basic means and the ornaments
of speaking, should be obtained from them, and they would show that Aristotle
and Theophrastus have written not only bettcr, but even much more, about these
matters than all the teachers of rhetoric taken together.

This part of Scaevola’s argument is answered by Crassus in 1,54-5515%;

... Orator .., cum illis cognitionem rerum concesserit, ..., tractationem orationis ...
sibi adsumet; hoc enim est proprium oratoris quod sacpe iam dixi: oratio gravis et
ornata et hominum sensibus ac mentibus accommodata. quibus de rebus Aristotelem
et Theophrastum scripsisse fateor. sed vide ne hoc, Scacvola, totum sit a me.
nam ego quae sunt oratori cum illis communia non mutuor ab illis; isti quac de
his rebus disputant oratorum esse concedunt. itaque ceteros libros artis suac nomine,
hos rhetoricos et inscribunt et appellant.

The orator, when he has left theoretical knowledge -of things to them [i.e. the
philosophers], will make claim to their trcatment in speech; for the orator’s own
special subject, as I have repeatedly said before, is this: dignified and graceful
speech that is adapted to feclings and thoughts of people in general. I acknowledge
that Aristotle and Theophrastus have written about these matters. But you might
consider, Scaevola, if this point does not wholly support my case. For what the
orator and they share, I nced not borrow from them, but these two concede that
the things they have to say about these matters belong to the orators. Accordingly,
they give their other books the name of the subject involved, but these they call
by the title of ‘On Rhetoric’.

That Aristotle had written at considerable length about rhetoric!® was of course
well known!®l, Crassus’ answer shows that it was also generally known that he

159. Crassus’ reply is analysed in L.-P. (I: 127-130); in 1,55 (and below in 2,160), for the
sake of consistency, 1 write Aristotelem instead of Aristotelen, although the second form may be
the correct one (cf. L.-P. ad 1,55). ‘

160. Cf. also 2,43 and 3,141. The phrase quibus de rebus in 1,55 must refer to the proprium
of an orator, ie. rhetoric. Kassel (apparatus ad Rhet. 77b15) quotes the passage in such a way, as
to suggest that it refers back to 1,53 quis enim ... revocandis, which is about pathos: he takes it
as a testimonium on Rhet. 2,1-11, and cvidently thinks Crassus says that he knows that Aristotle
has written on the playing upon the feelings (a similar interpretation already in Angermann 1904
8). That this cannot be right follows from (1) the structure of what precedes: 1,54 afqui marks
an incision in the argument; (2) the structurc of what follows: quibus de rebus refers to the same
things as his rebus in quae de his rebus disputant (1,55).

161. Scacvola’s wording Peripatetici (...) ostenderent is determined by the dialoguec and the
context (cf. also Crassus’ reply). Regenbogen’s conclusion (RE Suppl. VII: 1522) that the work on
rhetoric of Aristotle and Theophrastus was not gencrally known misscs the point completely - as
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had done so in a work called Rhetoric1$?, This is no surprise, but it is of some
importance for what follows here that it is explicitly stated in De oratore itself.

The most important passages where Aristotle is mentioned have already been
analysed in part (p. 143-144): 2,152 and 2,160. Both belong to an "excursus" on
Greek philosophy and culture, occasioned by Antonius’ references to abstract
topoi. 1t is begun by Catulus in 152, and 160 .is part of Antonius’ reaction to
Catulus’ interruptions (Antonius’ mention of Diogenes the Stoic and Critolaus the
Peripatetic refers to the famous embassy of philosophers to Rome in 155 B.C.)163%:

Tum Catulus: ... sed Aristoteles, is quem ego maxime admiror, posuit quosdam
locos ex quibus omnis argumentatio non modo ad philosophorum disputationem,
sed ctiam ad hanc orationem, qua in causis utimur, inveniretur; a quo quidem
homine iam dudum, Antoni, non aberrat oratio tua, sive tu similitudine illius divini
ingenii in cadem incurris vestigia, sive etiam illa ipsa legisti atque didicisti, quod
quidem mihi magis veri simile videtur; plus enim te operac Graecis dedisse rebus
video quam putaram?64,

Then Catulus said: ... But Aristotle, whom I admire very much, has laid down
certain “places” [i.c., fopoi], from which all arguments may be found, not only
for philosophical debate, but also for the kind of speech we use in causes; and
for a long time now, Antonius, your own cxpositionlS has not deviated from the
views of this same man - perhaps you walk in his footsteps because of your like-
ness to his exceptional mind, or perhaps you have even read thesc things them-
sclves, and made yourself acquainted with them, which scems more like the truth
to me: for I can sce that you have devoted more attention to Greek things than
I had thought. '

[Antonius:] Critolaum istum, quem simul cum Diogene venisse commemoras, puto
plus huic nostro studio prodesse potuisse. erat enim ab isto Aristotele, a cuius

does Diiring (1966: 91 n. 2, 124 n. 30), who copies Regenbogen both in his inaccurate way of quoting
and in his conclusion,

162. It scems certain that hos rhetoricos et inscribunt et appellant can only refer to the
Rhetoric, and not to any of the other rhetorical works of Aristotle - although a shadow of a
doubt remains concerning the Gryllus, about which so much is uncertain: it was also titled ITepl
prropuctis. The argument against a reference to the Gryllus is that it probably only dealt with
the question if rhetoric is an art (cf. below, n. 174), and that it very probably had only one book
(Diog. L. 5,22, no.5; the anonymous catalogue, no.5, mentions threc books, but this is probably
wrong: Moraux 1951: 202; cf. also the garbled title: Ilepl woAuvruciis i TptAhos v°'). The Theo-
dectea had no sccond title, was probably also in one book (Diog. L. 5,24, no.82; the anonymous
catalogue again has three books: cf. Moraux 1951: 202), and almost certainly largely consisted of
material that came from Theodectes, not from Aristotle (fragments: 125-135 Rose; of. Solmsen
[o.c. above p. 72 n. 304]: 144-151; Moraux 1951: 98-101; Barwick’s thesis about the work, 1966/67:
47-55, seems untenable). The Zvvaywyh rexvav did not contain Aristotle’s own ideas (cf. especially
Inv. 2,6-7; cf. the references below n. 168).

163. About the form Aristotelem cf. n. 159.

164. putaram is better attested (LH) than putaramus (A, E corr., edd.; putaremus E ante corr.)
(L.-P. ad loc.).

165. Sutton translates this by ‘your own style’, which is certainly wrong and misleading: it
is clear from the context itself that Catulus refers to Antonius’ exposition in De oratore, and this
is unambiguously confirmed by Antonius’ reply: 160 a cuius inventis ...
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inventis tibi ego videor non longe aberrare. atque inter hunc Aristotelem, cuius
et illum legi librum, in quo exposuit dicendi artis omnium superiorum et illos, in
quibus ipse sua quacdam de eadem arte dixit, et hos germanos huius artis magistros
boc mihi visum est interesse, quod ille cadem acie mentis, qua rerum omnium vim
naturamque viderat, haec quoque aspexit quae ad dicendi artem, quam ilie despicie-
bat, pertinebant; illi autem ...

[Antonius:] As for Critolaus, who, as you have mentioned, came (to Rome) together
with Diogenes, I think he could have been of greater use (than Diogenes) to this
pursuit of ours. For he was from the school of the same Aristotle, from whose
ideas I do not, in your opinion, far deviate., And between this Aristotle (of whom
I have rcad both the book in which he set forth the theories of speaking of all
his predecessors, and those books in which he gives his own opinions about the
same art) on the onc hand, and these specialist teachers of this art on the other,
this scems to me to be the difference, that he looked with the same acumen, by
which he had discerned the essential nature of everything, at the things pertaining
to the art of speaking also, though he despised it; whereas they ...

Catulus’ reference to fopoi that are useful both for philosophical dispute and for
speeches points to the Topics'%, Since Cicero must, for his fopoi in De oratore,
have used the same source that he later employed in his Topica, and since that
source contained a reference to Aristotle’s Topics'®?, it can indeed be assumed
that Cicero in 55 already knew about the existence of this work. Antonius, in
the passage quoted, mentions the Zvvaryaryd) texvav (Synagdgé Techndn: Summary
of the Arns), the survey of the handbooks made by, or for, Aristotle!®, and
then illos (sc. libros), in quibus ipse sua quaedam de eadem arte dixit (‘those
books in which he gives his own opinions about the same art’). This obviously
includes the Rhetoric. This has been doubted'®, but since the existence of this
work has been alluded to in De oratore itself, viz. in 1,55 quoted above, such
doubts are unjustified. Besides the Rhetoric, Antonius may very well mean the
Topics also'™, but the question if that is really the case should not be pressed:
the vagueness of the statement must be deliberate. But his claim to have read
Aristotle is clear, and is also implicit in 2,162-163 (above p. 132).

What does Catulus mean when he says that Antonius has kept close to the
views of Aristotle? This must refer to the abstract fopoi, that have been at the

166. As already remarked above, p. 143. Thus P.-H. and W. ad loc., Moraux (1973: 41 with
n. 35; 1975: 83 with n. 6), Fortenbaugh (1989: § II). The remark in L.-P. (I: 61) is inexact, in that
it confuses 1,152 and 1,160 (cf. below n. 169). -

167. Same source: above p. 134 with n. 114; p. 140; reference to the Topics: Top. 1, cf. above
Pp. 136; 137 with n. 124, )

168. Cf. Douglas (1955; 1957a). There is a slight possibility that the Theodectea is meant (as
Diiring 1950: 39 n. 1 thinks).

169. Ditring (1950: 38-39: probably the Topics); L-P. (I: 61 ‘offenbar dic Topica, nicht die
Rhetorica’; cf. above n. 166). A reference to the Rhetoric has been assumed by P.-H. and W. ad loc.
(scc next note), Solmsen (1938: 401), Barwick (1963: 74), Kennedy (1972: 221), Douglas (1973: 106
n. 31), Moraux (1973: 41 with n. 36; 1975: 83-84 with n. 7).

170. P.-H. and W. ad loc. assume that both the Rhet. and the Topics arc meant, -
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centre of Antonius’ discussion up till now, and are in fact what Catulus is talking
about!™, This is confirmed by the fact that the other Aristotelian features, dis-
cussed in §§ 4.2-4.3, cannot be meant. When Catulus says that Antonius follows
Aristotle closely, he can hardly mean the few verbal parallels, even apart from
the fact that such a reference would be quite alien to the atmosphere of the
dialogue; and the division into technical and non-technical means of persuasion is
not important enough either. Antonius’ three pisteis have also been thought a
plausible candidate, but this is impossible because of 2,179: there Catulus appears
to be surprised when Antonius begins his discussion of ethos and pathos, so he had
not yet understood their place in the theory of invention!?2,

Antonius’ statement that Aristotle despised rhetoric is somewhat surprising.
After all, Aristotle wrote on the subject at considerable length, and Antonius
does acknowledge this. The remark probably derives from the biographical tradition
about Aristotle, which also emphasized his rivalry with Isocrates: Aristotele et
Isocrate ..., quorum uterque suo studio delectatus contempsit alterum (Cic. De
officiis 1,4: ‘Aristotle and Isocrates, who both took pleasure in their own pursuit
and despised each other’s’)'™. Perhaps Aristotle’s Gryllus, an exoteric work that
may have been known to Cicero, also pointed in this direction: its subject was
the question if rhetoric is an art, and it perhaps only contained arguments to
the contrary!™.

Again it must be asked if this indicates that Cicero cannot have read the
Rhetoric. Would he not have concluded from it that Aristotle did not despise the
subject at all?'™ ] am afraid my argument is becoming somewhat repetitive, but
I think this is not the case. The Rhetoric itself does contain numerous disparaging

171. Thus Kennedy (1972: 221). Why Cicero makes no difference between the Topics and the
Rhetoric as far as the topoi are concerned has been tentatively explained above, p. 143-144,

172. Cf. below p. 194-195. An inconsistency between Catulus’ two statements is unnecessary
and implausible: his role in 2,179 is well thought out (cf. again p. 194-195). P.-H. ad 2,152 assume
that the pisteis and the small scale parallels are meant, and Schweinfurth-Walla (1986: 121, 128)
takes Catulus to refer to the pisteis only.

173. Cf. also De or. 3,141; and A4BT T 31-33.

174. Lossau (1974) argues that it contained arguments on both sides, but that Aristotle’s own
opinion was that rhetoric is an art, and that this opinion was also expressed. His reconstruction
is very plausible in itsclf, but far from ccrtain. It is ultimately based on Quint, 2,17,14 (= fr. 69
Rose), cspecially Quint’s statement that Aristotle’s arguments against rhetoric as an art were
developed (only) quaerendi gratia, ‘for the sake of investigation’. That this statement is based
upon the Gryllus itself, as Lossau (p. 14) vehemently maintains, and is not Quint.’s own conclusion
from the existence of Aristotle’s Rhet., scems uncertain (it is doubtful whether Quint. really knew
Aristotle’s writings well: above p. 58-59 with n. 235). Lossau’s view may receive some support from
the notion that Aristotle did use the method of arguing both sides of a case (Lossau: 16-18), but
L.-P. (I: 67) rightly object to jumping to the conclusion that Aristotle’s dialogues reflected this
(cf. Lossau: 18-19). Finally, we do not rcally know if the Gryllus was a dialogue: Diiring (1957:
442) rightly points out that the common identification between exoteric works and dialogues lacks
a foundation; cf. also Flashar (1983: 180-181). C

175. This is claimed by Fortenbaugh (1989: § I with n. 11).
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remarks on commonplace rhetoric, and some on the inferiority of certain parts of
rhetoric and public speaking. A good example is 3,1,5 (03b36-04al), about delivery:
Bokel (oprikdy elvar, kahds {molapPavépevov (‘rightly considered, it seems
vulgar't’6)177, Even for a modern reader, this may create the impression that
Aristotle was basically at odds with rhetoric - an impression I am not so sure is
wrong. To an ancient reader familiar with the biographical tradition alluded to
just now, this would strengthen what he had heard already'™. So there is no
reason why Cicero, if he had read the Rheforic, could not have written that
Aristotle despised rhetoric.

What, then, do the two passages, and especially 2,160, tell us about Cicero’s
knowledge of Aristotle’s Rhetoric? Antonius’ claim to have read it is part of his
portrait drawn by Cicero in De oratore. We can be certain that the historical
Antonius had not read much - Cicero says so in Brufus'® -, and this was in
fact what people thought, as Cicero tells us in the prologue to the second book
(2,1-11). Cicero does not contradict this reputation, but skilfully incorporates it
into a very different picture!®, This reputation, he says in this prologue, was
exactly what Antonius aimed at. He was convinced that any hint of bookishness
would discredit him with the general Roman public, and thus lessen the effective-
ness of his speeches. In point of fact, Cicero says, he was well versed in Greek
culture. In the body of the second book this construction is gradually developed,
with almost palpable irony, into a convincing portrait: in the course of the dis-
cussion, Antonius drops his dissimulatio (‘pretended ignorance’). The passage under
discussion is an important step in this development!®!, Catulus suggests that
Antonius knows more about ‘Greek things’ than he had expected, and Antonius
acknowledges this, claiming, or rather more or less confessing, that he has read,
among other things, Aristotle’s Rhetoric.

But this is not the whole story. In view of Antonius’ reputation, and of Cicero’s
acknowledgement in Brutus that Antonius was not thoroughly educated, we may
conclude that Cicero’s attractive fiction was meant to be, and no doubt was,

176. Thus Freese and others. The transl. ‘is thought vulgar, and rightly so considered’, pre-
ferred by Cope (1877 III: ad loc.) and others, seems less apt, because Aristotle has just complained
that delivery is so important in practice: this implies that it is not generally considered vulgar-
the one who does so is Aristotle himself.

177. Cf. 1,1,3-9 (54a11-b22) on the irrelevancy of emotional appeal (cf. above p. 17-18), and
the context of the sentence quotcd., 3,147 (O3b32-04a19)

178. Cf. also the picture in De or. 3: Aristotle is one of the philosophers (3,62; 67), and these
despise rhetoric: 3,59, and especially 3,72 philosophi eloquentiam despexerunt, where they arc cven
said to despise cloquence (eloquentia is a rather clevated term, particularly in book 3).

179. Brut. 214 ..., quos parum his instructos artibus vidimus, ut Sulpicium, ut Antonium.

180, Cf. L.-P. (I: 93-94; II: 186-188).

181. The first important step is marked by 2,59-61, where Antonius confesses to have rcad
Greek historians - when he has no better things to do. Any knowledge of philosophers, however,
he emphatically disclaims. Our passage gocs one step further.
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recognized by his readers as such. An historical dialogue like De oratore was
perfectly suited for such literary plays2, It follows, not only that most of the
opinions expressed by Crassus and Antonius and the other partners in the dialogue
were Cicero’s own, but also that such hints as Antonius’ about his knowledge of
Aristotle’s work were meant to point to Cicero’s own "sources™®, Cicero, by
way of Antonius, strongly suggests, if not claims, that he has read the Rhetoric.

Another aspect of the literary play in De oratore is also relevant here: the sketch
of the situation of the dialogue of book 2, the "mise en scéne". The first book
shows that these situations are carefully chosen by Cicero so as to set the scene
and atmosphere for what is to come. The place for the discussion chosen in 1,28
is the shadow of a plane-tree, with an explicit reference, by Scaevola, to the plane-
tree in Plato’s Phaedrus'®™. Cicero even goes further: in 1,29 this place is made
comfortable in a Roman way by cushions!®, and this combination of Greek and
Roman in the mise en scine prefigures the contents of the dialogue!®: a more
or less Socratic discussion, with a tension between ideal and practice, that is,
between the Greek, theoretical, approach and the Roman, practical onel®7.

The introductory conversation in 2,12-28 resumes this antithesis between Greek
and Roman somewhat more sharply, thus foreshadowing the frequent rejection of
Greek rhetorical systems in favour of a more practical way of working!®, The
situation in which the discussion takes place is described in 2,20: porticus haec
ipsa ubi inambulamus (‘this very colonnade, where we are walking’). That the
reference to walking is no coincidence is shown in 3,121, where Crassus calls the
discussion of book 2 huius ambulationis antemeridianae (‘this morning walk’). It
is hard not to see in this a hint to wepiwareiv (peripatein: ‘walk up and down’),
and to the tradition that the name ‘Peripatetics’ derived from the fact that Aris-

182, Cf. L.-P. (I: 90-91; IT: 186-187). See especially Fam. 9,8,1 and Rep. 1,16.

183. This consequence of the openly fictional character of Cicero’s portrait of Antonius is
ignored by Fortenbaugh (1989: § II). Schweinfurth-Walla (1986: 208, cf. 128-131) makes mention of
the question if Antonius’ statement about the Rheforic can be equated to ‘Ciceros eigener Meinung’
- arather infelicitous expression.

184. Cf. L.-P. (I: 65-67 and ad 1,28). Plane-trees were also generally associated with Plato’s
Academy: Gorler (1988: 222).

185. L.-P. (I: 76-77).

186. At least until 1,98, where a new mention of the place of discussion may help to indicate
the incision in the dialogue, which is already quitc clear from the nature of the intermediary
discussion in 1,96-112 (cf. L.-P. I: 189-190).

187. Gorler (1988: 224 n. 29) rightly notices that in 1,98 ‘there is not a hint of doubt that
Crassus’ palaestra is to bc mentally associated with the Athenian Academy and Lyceum’. We may
add that the context probably determines which of the two associations is stronger.

188. Cf. on the misc en scéne L.-P. (II: 183, 202-203); and on the practical way of working
below § 6.3.
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totle gave his lectures while walking?®.
Thus Cicero not only claims, via Antonius, to have read the Rhetoric, but also
connects Antonius’ exposition with Aristotle via the mise en scéne of book 2.

4.6 The Availability of the Rhetoric

If Cicero is to have read the Rhetoric, it must have been available to him. In
fact, all arguments advanced in this chapter would be without value if it were
not. Moreover, as remarked earlier (p. 108), a number of current arguments against
a direct knowledge of the Rhetoric are partly dependent on the question of avail-
ability. Unfortunately, however, there is no communis opinio about this problem
that I might refer to, so, in view of its importance, I must give a brief account
of it here.

The lack of agreement between scholars is not surprising, since the early history
of Aristotle’s writings is rather mysterious, and the scanty evidence lends itself
to various interpretations. Accordingly, there seems hardly any hypothesis, on
any of the details, that has not been advanced in the past century and a half.
Nevertheless, as some of the evidence, viz. the ancient catalogues of Aristotle’s
writings, yields virtually no information at all to the unprepared reader, one is
forced to rely on previous scholarship. In the last fourty years the situation has
significantly improved by the work of Moraux and Diiring, but many issues are
still unclear, and some reconstructions that prove, on inspection, to lack all foun-
dation, are still established as the truth. To try to disentangle this whole jungle
would be beyond my competence, and it would also be irrelevant here. I will
confine myself to an attempt at reaching some conclusions concerning the avail-
ability of the Rhetoric to Cicero.

There are three sources of information on the early fate of Aristotle’s esoteric
works!®: the ancient reparts on it; the writings of authors of the period that
contain remarks on the availability and use of Aristotle’s work, or show traces
of dependence on it; and the ancient catalogues of Aristotle’s writings®1, I will

189. Cicero knew this tradition: Ac. 1,17 qui erant cum Aristotele Peripatetici dicti sunt quia
disputabant inambulantes in Lycio (f AABT T Tla, b [=Ac. Lc], ¢, ¢; 72; of also above n. 187).
The principal association of ambulatio etc. with the Peripatos is of course not disproved by passages
like Plin. Nat. 12,9 in ambulatione Academiae.

190. Moraux (1973: 4-5). On the distinction esoteric-cxoteric (and some modern lmsundexstand—
ings about it) Diiring (1957 441-442).

191. As to papyri, nonc with (parts of) works of Aristotle carlicr than the first century AD.
arc known, as appears from (1) the material up till 1 April 1964: Roger A. Pack, The Greek and
Latin Literary Texts from Greco-Roman Egypt (Ann Arbor: Univ. of Michigan Press, 1965%): 26-27
(on the closing date p. 165); (2) the surveys in Aegyptus 42 (1962) - 68 (1988), where only onc
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treat the first two together. The catalogues, which are only important here for a
point of detail, will be touched upon in the last part of this section. ‘

The best known element from the ancient reports is the famous story of the
discovery of Aristotle’s moth-eaten books in Scepsis in Asia Minor. After Aristotle’s
death his books went to Theophrastus. Theophrastus bequeathed his library to
Neleus, who took it to his home town, Scepsis, depriving the rest of the world
of almost all of Aristotle’s unpublished works. His heirs, in turn, were ordinary
people, and when the kings of Pergamum were building up a library and were
searching for books everywhere, the books were hidden in a damp cellar, where
they were damaged by moisture and moths. Eventually, at the beginning of the
first century B.C,, they were rediscovered and sold to a rich book-collector, a
citizen of Athens called Apellicon of Teos, who published them - full of errors,
for he very carelessly restored the damaged texts. After Apellicon’s death, Sulla
took Athens, and carried off Apellicon’s library as part of the booty to Rome.
There some booksellers had copies made, very bad ones like those of Apellicon.
However, the famous grammarian Tyrannion also got access to the books. He
prepared more careful copies'™, and gave them to Andronicus, who finally edited
Aristotle’s works as we now have them.

This story derives from the accounts of Strabo and Plutarch'®. How much of
it is true? It has been defended by some as essentially right, whereas others
hold that all of Aristotle’s writings were widely known during the whole of an-
tiquity!™. Today, most scholars are sceptical about the whole and about details,
and there are indeed many reasons for doubt. So much is certain, that Theophras-
tus’ library was inherited by Neleus!®, but even the question if he really took
it to Scepsis seems to have no certain answer. Apellicon!®, from whom this part
of the story may come, is not exactly a trustworthy witness: Posidonius reports

Aristotelian papyrus is mentioned! (viz. in 1966: no. 11304). (Dr. K.A. Worp has been so kind as to
help me find my way to these sources.)

192. The paraphrase of Felix Grayeff, Phronesis 1 (1956), 105-122: 105, is erroncous: he trans-
fers Apellicon’s mistake to Tyrannion.

193. Strabo 13,1,54 (C608-609); Plut. Sulla 26,1-2. All rclevant evidence in A4BT, especially
T 14, 42, 66, 74-75.

194. Diiring (1950: 37): it was defended by ‘Bignone and the Italian school’. Flashar’s account
(1983: 191-192) is rather uncritical. '

195. Sec Theophrastus® will, Diog. L. 5,51-57: 5,52 ta 5¢ PuBAia wdvra Nhel It is, of
course, cven possible to doubt (as Tar4n 1981: 726 scems to do) that Theophrastus® library contained
Aristotle’s own copies; but it scems rather probable that it did.

196. The' testimonies about Apellicon, as far as they directly concern the Scepsis-find, are in
AABT T 66; Athen. 5,53 (214c-215a), the cnd of the Posidonius-fragment of which T 66a is part
(cf. next note), tells the rest of his story.
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that he illegally obtained old documents to satisfy his dntiquarian hunger!?.
Besides, there is a rival story found in Athenaeus, that Neleus sold all the books
to king Ptolemy for the library in Alexandria!®®. The claim that the library of
Apellicon contained the only copies of Aristotle’s writings is, therefore, doubtful.
A look at the second kind of evidence, the writings of authors of the period,
will confirm this doubt.

As to traces of dependence in these authors on Aristotle’s works we now possess
(esoteric works)!%, these are very hard to judge: most of the relevant: texts
from the Hellenistic age are not extant in the original, and the case of De oratore
has shown how difficult the matter can be even if a text is available. It used to
be taken for granted, for example, that the Stoics used much Aristotelian material,
but recently Sandbach has convincingly argued that the evidence for this assumption
is very meagre. This is not to say that they cannot have consulted any of the
esoteric works, only that we cannot assume with any certainty that they did?®.
Another frequently held opinion is that Cicero did not get to know the Rhetoric
until 46 B.C., and this has become one of the myths that are transmitted from
scholar to scholar. However, the assumptions behind this claim have, on inspection
(§ 4.1), been found to be inadequate?!, Positive proof that Cicero did consult

197. Posidonius ap. Athen. 5,53 (214de) (= FGH 8TF36 = Posid. fr. 253 E.-K. = fr. 247 Theiler;
also = AABT T.66a). The point that Apellicon may have invented the story is Gottschalk’s (1972:
339-342); his contention that the only person who knew about the provenance was Apellicon (ib.:
339) is quite possibly true, but need not be so; nevertheless, Gottschalk’s scepticism is reasonable
enough. Why Diiring (1957: 393) is so sure that Neleus really took the books to Scepsis, whereas
he doubts the following part of the story, I do not know.

198. Athen. 1,4 (3ab) (= AABT T 42d): wap’ ob (sc. Nnhéws) wdvra ... wpudpevos & hye-
Sawds Baoeds Iltohepalos, PUdbelpos & Enlidny, perd Tév ‘Abpmber kal Tdv dwd
*P6Sov els Ty kaAp * AleEdvBpeay petiyaye.

199. Cf. Moraux (1973: 8-11), Guthric (1981: 62-63 with 62 n. 1). Of course I only present a
small selection of the evidence.

200. Sandbach (1985). His conclusion is that it scems more probable that ‘Aristotle was not
a significant influence on early, that is on third-century, Stoicism’ (ib.: 56-57), but he rightly insists
even more on the uncertainty of the evidence to the contrary. Even if his first conclusion is not
accepted in all of its consequences, the second, I think, is unobjectionable.

201. The claim is often taken for granted; it is sometimes corroborated by an argument,
originating from Usener, that Tyrannion’s book On Accents, which is assumed to have been written
just before Cicero’s Orator, shows that, early in 46, Tyrannion had no knowledge of the Rhet.
either. Diiring’s statement about On Accents is espedially misleading (1950: 38; repeated 1966: 124):
‘H. Rabe and Usener have shown that in this work Tyrannion betrays no knowledge of Aristotle’s
wepl Aéews, which in our Corpus forms the third book of the Rhetoric’. Rabe has done nothing
of the sort: in his dissertation (De Theophrasti libris Tlepl Aéfews, Bonn 1890: 27-36, esp. 31-36)
he argued that the third book of the Rheforic was coupled to books 1 and 2 by Andronicus - and
for that argument he is referred to by Usener (o.c. above n. 9: 636). Usener himself was the orig-
inator of the Tyrannion-argument.

This argument, though followed by many (cven Moraux 1973: 37-44 does not contradict it),
is completely without foundation. It entirely depends on the failure of Tyrannion to mention Aris-
totle in his treatisc on Greek accents, a work probably (though not undisputably) identical with
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the Rhetoric, however, has not been found either in the previous sections. In
general, evidence from dependence on Aristotle is altogether scanty, and frequently
unreliable?02, ,
There are, however, some reports on the availability of Aristotle’s treatises
that are more useful, most of them in Cicero’s works. Already in De inventione
he says that Aristotle made available the opinions of others on rhetoric, and also
his own (2,7: atque hic quidem ipse et sese ipsum nobis et eos, qui ante fuerunt,
in medio posuit, ut ceteros et se ipsum per se cognosceremus). This alludes to the
Svvayayh Texv@y (Summary of the Arts) and to the Rhetoric. Even if, as seems
certain, Cicero had not then consulted the Rhetoric himself, this strongly suggests
that it was available somewhere. De oratore 2,160, where Antonius says he knows
the Rhetoric, points to the same conclusion. Of course this is a fiction, in that -
the real Antonius did probably not know the work?®, but would Cicero have
written it if the Scepsis-story were true, and many readers would have known
that the fiction was impossible? Another interesting passage is De finibus 3,7-
1024, where Cicero describes a (fictional) chance meeting he had with Cato in
52, in the library of the young Lucullus. He had gone there to use some books,
he writes - ‘as I used to do'®5, What books? Some commentarii, ‘note-books’, of
Aristotle, that he knew were ‘there?®, With commentarii Cicero means esoteric
works, for in the fifth book of the same De finibus, he contrasts them with-
exoteric ones?’. The library of young Lucullus was the one he had inherited
from his father, who had brought many books with him from Asia Minor, probably

the one mentioned by Cicero in Att. 12,6,2 (a letter commonly dated Summer 46 B.C.). Now GL IV
529,2-530,17 preserves part of Varro’s report on this work of Tyrannion. It appears that Tyrannion
defended the existence of a middle accent, apart from acutus, gravis, and. perispomenon, and also
adduced a number of authorities for this opinion, among whom Theophrastus but not Aristotle.
Usener (o.c.: 634-636) holds that if he had known Rhet. 3, he would have mentioned it, because
there three accents, 8fela, Papela and péom, are distinguished. But in fact Aristotle (3,1,4:
03b29-30) says: wds (sc. 8eL xpfioBau) 7ol Tévors, olov Ofelq kol Papely kal péopy -
that is all. Even if this is really about accents (it is more likely to be about absolute pitch), there
is not cven a hint of an explanation, and the perispomenen is not mentioned at all. This is hardly
something Tyrannion would have wanted to appeal to as an authoritative statement. Moreover, the
date of Cicero’s letter is probably not 46, but around 31 May 45 (cf. Shackleton Bailey, A#. vol.
V:352).

202. Sometimes it may, however, be used in combination with other evidence: below, p. 156
with n. 213.

203. Above, p. 150-151.

204. On this passage Moraux (1973: 39-41), from whom my account is drawn.

205. Fin. 3,7 nam in Tusculano cum essem vellemque e bibliotheca pueri Luculli quibusdam
libris uti, veni in eius villam ut eos ipse ut solebam depromerem.

206. Fin. 3,10 commentarios quosdam ... Aristotelios, quos hic sciebam esse .... (‘Note-books’
is Rackham’s transl. in his Loeb ed.; cf. also Tar4n 1981: 737 with 0. 44).

207. Fin. 5,12 de summo autem bono quia duo genera librorum sunt, unum populariter scriptum
quod tEwrepucdv appellabant (sc.Aristoteles et Theophrastus), alterum limatius quod in commentariis
reliquerunt, .... (Note that this is part of the dialogue in book 5, which takes place in 79 B.C.1)
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collected many more, and made the contents of this library available to all who
wanted to use it28, The treatises of Aristotle in his possession were, therefore,
available to Cicero, and to anyone else; and since Lucullus obtained them some-
where, they must have been available before, probably in Greece?®.

Philodemus’ reference to Aristotle paraphrased in § 2.5 (p. 56) is also significant:
his statement that the rhetoricians have made use of almost everything from the
Rhetoric, except (ethos and) pathos, is not qualified by any comment on the
restricted circulation of Aristotle’s works. This implies that the Rheforic had
been, and still was, available?19,

Many, if not all, of Aristotle’s works must also have been in the Alexandrian
library: apart from the rival story, mentioned above, that Neleus sold Theophrastus’
library to a Ptolemy?!, there are other indications for an Alexandrian interest
in Aristotle?12, and at least some of the esoteric works were actually used there?3,
Also, copies of some, and perhaps many, treatises were brought to Rhodes by
Aristotle’s pupil Eudemus?!. Finally, it is implausible that there were no copies
in the library of the Peripatos itself?15,

We may now return to the tale of the find in Scepsis. There may indeed have
been such a find. In any case, the story can hardly be entirely false, and it seems
most probable that Apellicon, whether in Scepsis or somewhere else, did acquire
an interesting collection of Aristotle’s writings, perhaps even of Aristotle’s own

208. Plut. Lucullus 42,1-2. Further references in Moraux (1973: 40 n. 33).

209. Cf. also Cic. Att. 4,16,2 ttwrepwcods (54 B.C.) and Fin. 5,10-14 (= AABT T 76a and b
respectively); Sandbach (1985: 73 n. 65) on the EN.

210. The . fact that Philodemus in his Ilepl olxovoplas extensively quotes from the pscudo-
Aristotelian Oeconomica, which is transmitted in our Corpus, may also indicate that the Corpus
was available, as Moraux says (1973: 41 with n. 34; on the Oeconomica cf. Regenbogen, RE Suppl.
VII: 1521-1522; Flashar 1983: 292). But arguments based on the idea that the Corpus was a unity
are extremely hazardous (above p. 108).

211. Athen. 1,4 (3ab), quoted n. 198. Cf. also Lord (1986: 143)

212, Moraux (1973: 12-15).

213. Diiring (1950: 40-64) on the zoological writings; Moraux (19’7‘3 15 n. 36). Although there
is little firm evidence of a knowledge of our Poetics at any time between Theophrastus and the
fourth century A.D.’ (Else [o.c. above p. 63 n. 263]: 337 n. 125; his italics), D.J. Allan rightly argues
against dogmatic exclusion of the usc of the Poefics in Alexandria (p. 264 of “Aristotelian Influence
upon Literary Scholarship During the Hellenistic period’, in: Proceedings of the World Congress
on Aristotle. Thessaloniki August 7-14, 1978 vol.1 [Athens: Publ. of the Ministry of Culturc and
Sciences, 1981], 260-264; the first of his positive arguments, however, ib.: 263, lacks foundation;

" and the second one, ib.: 264, is inconclusive, as he admits himself). Cf. also Brink (1963: 140 n. 2).

214. Moraux (1973: 9-10), Sandbach (1985: 58, 66 n. 8).

215. Moraux (1973: 15-16), Lord (1986: 139-140). It should be noted (Sandbach 1985: 3) that
books were not yet very common in the third century: the availability in these three places should
therefore not, as regards the carly period, be interpreted as meaning an availability to all as illus-
trated above for first century Rome,
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manuscripts?!, As for the faulty "edition” of Apellicon?V, this may indeed have
existed, but, as appears from the availability of the works illustrated just now, it
was certainly no editio princeps. These conclusions are confirmed by a reference
to Apellicon in Posidonius?8: the acquisition of Aristotle’s library is mentioned,
but the editorial work is not?19,

The following elements of the story, then, may be taken as true. Apellicon
obtained part or whole of Aristotle’s library, possibly also containing manuscripts.
The collection was taken to Rome by Sulla, where Tyrannion, in some way or
other, worked on it, and where booksellers made faulty copies?.

However, whether or not Tyrannion really furnished Andronicus with copies
must remain uncertain. This element is conspicuously absent from Strabo’s version,
and Plutarch (or his source) may have invented it in order to connect the story
with the edition of Andronicus, which had ‘by then become standard?!. As for
this edition, it seems almost certain that Cicero cannot have profited from it,
since it was not finished in his lifetime?2. This disputed point, however, is of

216. Guthric (1981: 64) remarks that the very fact that Aristotle’s works and thoughts were
to some extent known, directly and indirectly, confirms, to a certain degree, the genuineness of
the manuscripts: a falsification would easily have been recognized as such,

217. Cf. Moraux (1973: 33 with n. 1) (cf. below n. 219).

218. Posidonius Lc. above n. 197 (cf. n. 196).

219. Moraux (1973: 28-31; he thinks that there was probably no edition by Apcllicon at all);
of. Tarén (1981: 728 n. 19).

220. About the fate of the collection after Apcllicon acquired it Strabo (and, partly, Plutarch)
may be relied upon (cf. Gottschalk 1972: 338): Strabo had attended lectures of Tyrannion.

221. Strabo would have known about it (prev. note, and Tarfn 1981: 734); but it must be
admitted that his silencc may be duc to his anti-Peripatetic bias. On the connection Tyr.-Andr.
of. Moraux (1973: 52); Tar4n’s arguments for the reliability of Plutarch’s report (1981: 727, 730)
carry little weight. (Of course, Andronicus probably had information about Apellicon’s find, even
if not through Tyrannion.) There was no edition by Tyrannion, as has been thought by some: see
Diiring (1957: 394, 413), Moraux (1973: 34-35 with n. 5, where references to older literature ex-
hibiting this opinion may be found). Gottschalk (1972: 339 n. 1) notes ‘that Tyrannion never had
charge of Sulla’s library, as Diiring suggests’ (Diiring 1957: 421) - this suggestion of Diiring goes
cven further than Usener's reconstruction (o.c. above n. 9: 636-638), on which cf. Moraux (1973
37-44), and above n. 201.

222. It is a matter of debate whether it was finished before 50 or after 40 B.C. Diiring is
the best known recent defender of the later date: he thinks Andronicus worked in Rome between
40 and 20 (1950: 64-70; 1957: 420-425; 1966: 37, 40-41 with n. 250). Moraux represents the other
opinion: he thinks that Andronicus worked at Athens, before 50 (1973: 45-58). Full references on
the different opinions in Moraux (1973: 4546 .nn. 1, 2). The positive arguments on both sides
scem inconclusive (cf. Tardn 1981: 731-735). Against an carly date Cicero's silence on the matter
has been adduced (c.g. Diiring 1950: 68; 1957: 421) but this is no insuperable difficulty, as Moraux
argues (1973; 55-56; cf. Guthric 1981: 63 with n. 4). But Cicero’s remark in Top. 3 scems decisive:
eum philosophum ..., qui ab ipsis philosophis praeter admodum paucos ignoretur - Cicero, who knew
Tyrannion (4#. 2,6,1 [59 B.C)], etc.: AABT T 74c), and who must therefore have known about the
Scepsis-find (thus Guthric 1981: 61 with n. 4), would not have written this if Andronicus had
already finished his edition, or if he was known to be working on it. But this does not prove
Diiring’s view, since it is not the only alternative to Moraux’: Andronicus may, c.g., have worked



158

little importance here: it has been established in the foregoing that some, or
perhaps even most, of Aristotle’s esoteric works were available in Rome in Cicero’s
day, and also, in view of the remark in De inventione and Antonius’ claim in De
oratore 2,160, before that.

Apellicon’s library, brought to Rome by Sulla, may even have played an important
part for Cicero. That, however, will be treated in the next section.

Two of the sources of information on the availability of Aristotle’s esoteric treat-
ises have now been discussed: the stories about Aristotle’s library, and the writings
of others showing dependence on Aristotle or containing reports about the avail-
ability. The third source is the most difficult one: the ancient catalogues of Aris-
totle’s works. Because the picture obtained from the other kinds of evidence is
fairly clear for the purpose of this discussion, and the treatment of the catalogues
is of a rather technical nature, I will not enter into the matter deeply. Here I
only give the conclusions reached in Appendix 4.

There were copies of the Rhetoric only containing the first two books. The
third book was known as a separate treatise, under the name Ilepl Aéfews (On
Style). 1t is mostly assumed that this was the only form in which the Rhetoric
was known at first, and that only with Andronicus’ edition the three books were
united so as to form the treatise with which we are now familiar. This may be true,
but it is quite possible that, well before the first century, there were already
copies containing all three books together. 7

Therefore, if Cicero read "the Rhetoric”, it may have been in a copy with only
the first two books. His material from Rhetoric 3 (see p. 126-127) may then have
come directly from ITepi Aé€ews (On Style), from an epitome, or from another
source. He may, however, have used a text very much like ours.

4.7 Faustus’ Library: Taking a Walk in Cumae?

If Cicero wanted to consult Aristotelian writings, they were available to him. But
did he use that opportunity? There is one source for answering this question
that has not been treated yet: Cicero’s letters?3,

The passage from the letter to Lentulus (Fam. 1,9,23), which has been mentioned
at the beginning of this chapter (p. 105), may now be quoted in full:

in Athens, and his edition may have appeared ca. 40 or very shortly before.

© 223, Aristotle is mentioned in: Aft. 2,1,1 (ca. 3 June 60); 4,10,1 (22 April 55); 4,162 (ca. 1
July 54); Q. fr. 3,1,19 (Sept. 54; 1. Aristophaneo MSS.; Shackleton Bailey suggests Aristoteleo);
35,1 (Oct.-Nov. 54); Fam. 1,923 (Dec. 54); Att. 12,402 (9 May 45); 13283 (26 May 45); 13,194
(29 Junc 45); Fam. 7,19 (28 July 44).
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scripsi ... Aristotelio more, quem ad modum quidem volui, tris libros in disputatione
ac dialogo ‘de Oratore’, quos arbitror Lentulo tuo forc non inutilis. abhorrent
enim a communibus pracceptis atque omnem antiquorum ct Aristoteliam et Isocra-
tiam rationem oratoriam complectuntur.

I have composed ... three volumes in the form of an argument and dialogue On
the Orator, in the manner (at least as far as I wanted to) of Aristotle. I think
your son will find them of some usc. They do not deal in the standard rules, but
embrace the whole theory of oratory as the ancients knew it, both Aristotelian
and Isocratic 24

‘In the manner of Aristotle’ concerns the form of De oratore, not the incorporation
of Aristotelian material2s. Such incorporation is referred to by Aristoteliam ..
rationem oratoriam complectuntur (‘they embrace the whole theory of oratory as
the ancients knew it, both Aristotelian ...”). Like the passages in De oratore directly
referring to the Rhetoric, dealt with in § 4.5, it is an important indication of
Cicero’s awareness that De oratore contained crucial Anstotelxan material. It
does not, however, tell us where he obtained this.

The information from the letters most relevant here is about Cicero’s work on
De oratore. In a letter to Atticus (who was also his publisher) from 15 or 16
November, 55, he writes: de libris oratoriis factum est a me diligenter. diu multum-
que in manibus fuerunt. describas licet. (Att. 4,13,2: 1 have not been idle over
the work on oratory. It has been in my hands much and long. You can copy it.")
So we know when the work was finished?s. We do not know, however, when it
was begun?’, It need not be doubted that Cicero was very well versed in the
subject already, and he may have written the work in, say, six months. It appears
from the letters that he did not wholly refrain from politics in 5528, but that

224. Transl. Shackleton Bailey, except for Aristotelio more, quem ad modum quidem volui: he
translates this by ‘in the manner (so at least I intended) of Aristotle’ (my italics), like most others.
Then, however, Aristotelio more must refer to style, which is unattractive (it can hardly also
refer to ‘continuous exposition’, as he holds in his comm.). Both interpretations are, of course,
grammatically possible (I take quidem to be restrictive [OLD s.v., 1d], but it can also be emphatic
[ib, 2b]; as to the fact that in Shackleton Bailey’s transl. more and modum refer to the same
thing, cf. Sz. 563 ‘Wicderaufnahme durch Synonyme’).

225. What Cicero means exactly is a matter of dispute. Cf. Kennedy (1972: 209), who, like
others, thinks that it refers to the form of Aristotelian dialogues. L.-P. (I: 67-69) arguc that the
reference is to the school exercise of in utramque partem du'putare, which was, according to Cicero,
introduced by Aristotle (below p. 169 with n. 18)

226, That the reference in this letter is to De oratore is certain from the letter to Lentulus
just partly quoted, where Cicero lists his recent works.

227. Attempts to link remarks in the letters about literary plans with activitics on De oratore
arc pure speculation (e.g. Taylor 1949: 219-220; L.-P. (I: 17-21, 21-22).

228. Sce espedially Fam. 7,1,4-5; he held the specch In Pisonem in September. Cf. L.-P. (I: 17-
21), where the communis opinio, that De oratore was the product of an involuntary otium, is cffec-
tively disproved.
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he also frequently devoted himself to study and writing?,
Particularly interesting is his stay in Cumae in April, from where he wrote
(Att. 4,10,1) the famous phrase

ego hic pascor bibliotheca Fausti.
I am living here on Faustus’ library.

Faustus is Faustus Sulla, the son of Sulla the dictator, who had brought Apellicon’s
library to Rome! It seems probable that the son’s library mainly consisted of
these very same books?®, We do not know how Cicero came to have access to
the library?! but that is irrelevant here. Neither is it completely certain if
Aristotle’s writings were still part of the library in 55%2. We may, however,
conclude that it is far from impossible that Cicero had Aristotle’s works at his
immediate disposal when he was staying in Cumae, where he was possibly working
on De oratore. He certainly had enough time there to indulge his appetite for
books: he arrived at Cumae around the 12th of April, and left again, for Pompei,

229. Ofr. 2,8,1-2 (shortly after 11 Feb.); Fam. 1,83 (prob. Feb.); Att. 4,634 (around 19 April);
4,10 (22 April); 4,11,2 (26 June); and cf. Fam. 7,14-5 (Sept.). (For the datings cf. in general
Shackleton Bailey; the dates of Att. 4,6 and 4,11 given here were convincingly established by Taylor
1949: 218-219, and accepted Shackleton Bailey Ast. vol. IT: 233-235.)

230. This probability is partly dependent on an cvaluation of Faustus: he was, it seems, not
the kind of person much intcrested in books - we never hear of him in this connection. Moraux
(1973: 39) also says ‘Faustus, der nicht sehr viel von Biichern verstand’. But we cannot be really
sure, of coursc. (Cf. also next note; on Faustus in general Fr. Milnzer, RE IV s.v. Cornelius no377,
1515-1517).

231. He may have had Faustus’ permission to use it: although they were not always on friendly
terms (Cicero’s 13th dictum in Plut. Reg. et imp. apopht. 205C is not at all kind about Faustus;
the same story Plut. Cic. 27,3; cf. also A#. 9,114), they probably were at other times (Cicero
supported him in 66, when & prosecution threatencd: of. Jane W. Crawford, M. Tullius Cicero: The
Lost and Unpublished Orations, Hypomnemata 80; Gottingen: Vandenhoeck & Ruprecht, 1984: 61-
63). But Faustus may have sold the library: in 49 he was in deep financial trouble (A1t 9,11,4),
and this may have been true carlier, since the games in honour of his father in 60, and perhaps
his election to an augurate, before 57, will have cost him a lot of money. We know that at one
time he had to sell part of his property, and although the story we know this from (Plut. Il. cc.)
gives no date, he may have sold the library well before 55. If so, it was probably to a lover of
books with whom Cicero was on friendly terms: if he had sold it to Cicero, this would probably
have become part of the Scepsis story in Strabo and Plutarch. (Shackleton Bailcy ad M. 4,10,1
says Faustus ‘appears to have sold his library to C., but be is more cautious in his Select Lettm')
(Miinzer’s remark on the question, [o.c. prev. notc] 1516 L 42ff, is uncritical: without cxprcsmg
any doubt, he combines Plut. ll.cc. with At. 4,10,1 and says the hbrary was sold.)

232. H. Usener (Kleine Schriften I [cf. above n. 9): 153) rejects this: ‘... die Apellikonische
<Bibliothek> war sicher in Rom, sie enthiclt nicht Lektiire fir einen Landsitz’. Moraux (1973: 39)
rightly qualifies this as ‘blossc Vermutung’. The designation ‘Faustus’ library’ indicates, especially
if it was really sold (cf. prev. note), that it was a substantial collection, recognizable, at least to
Atticus, by its name only; also, Faustus was probably not the sort of man to possess more than
one substantial library (above n. 230). It scems probable, therefore, that the library was not split
up. The Scepsis story also scems to imply that Tyrannion used Apellicon’s library exactly as it
was brought to Rome. Again, however, we cannot be certain,
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~ on the 26th?®,
Others have, of course, noticed all this before. The rest of the letter, however,
is hardly ever mentioned in this connection?* (4,10,1-2):

... €go hic pascor bibliotheca Fausti, fortasse tu putabas his rcbus Puteolanis et
Lucrinensibus. ne ista quidem desunt, sed mehercule <ut> a ceteris oblectationibus
deseror et voluptat<ibus cum propter actatem t>um? propter rem publicam, sic
litteris sustentor et recreor maloque in illa tua sedecula quam habes sub imagine
Aristotelis sedere quam in istorum sella curuli tecumque apud te ambulare quam
cum eo quocum video essc ambulandum. sed de illa ambulatione fors viderit aut si
quis est qui curet deus. nostram ambulationem et Laconicum eaque quae circa
sunt velim quo<ad> poteris invisas ...

I am living here on Faustus® library - you perhaps think it’s on these Putcolan
and Lucrine commodities. Well, I have them too. But scriously, while all other
amusements and pleasures have lost their charm because of my age and the state
of our country, literature relieves and refreshes me. I would rather sit on that
little scat you have underncath Aristotle’s bust than in our Consuls’ chairs of
state, and I would rather walk with you at your home than with the personage
in whose company it appears that walk I must. But as for that walk, chance and
the gods, if any of them is intcrested, must provide. As for my walk and my
Laconian bath and its environs, I should be grateful if you would keep an eye on
them as far as possible ... i

Does this contain a hint that Cicero was reading Aristotle? Perhaps the reference
to his bust indicates that Atticus and Cicero both knew about the content of the
library?, and that Cicero did consult some of Aristotle’s works there. This is
of course mere conjecture, but can it really be a coincidence that Cicero continues
with ambulare (‘walk’), and thrice repeats the word (or a cognate)? This certainly
looks like another playful reference to mepuwarelv (peripatein, ‘walk up and down’),
and the tradition that Aristotle walked while lecturing?7,

If Cicero was really reading Aristotle, it may of course have been something
else, not the Rhetoric®®, The case for the above suggestion, and its connection
with De oratore, however, is much strengthened by the fact that the mise en
scéne of the second book, examined above (p. 151-152), seems to contain exactly

233. Arrival: the 12th is Taylor’s plausible estimate (1949: 219, 221) (Fam. 5,12 to Lucecius
was written around the 12th, from Cumae or on the way to it; Shackleton Bailey in his Select
Letters gives ‘Cumis’ as the place of writing, thus correcting ‘4ntii in his major edition). Departure
on the 26th is certain: At 4,9,2. Note that the other extant lctter to Atticus written in Cumac
during this period mentions writing: Att. 4,6,3 (around the 19th of April: above n. 229).

234, It is mentioned by Kennedy (1972: 222), whose account (ib.: 221-222), however, is un-
satisfactory (cf. above p. 108; moreover, he partly rclics on the Scepsis story; his hypothesis of
another version of the Rhet. is not supported by any evidence).

235. 1 adopt Shackleton Bailey’s text. It is of no importance here if it is exactly right.

236, Cicero probably knew about the Scepsis find in any case: above n. 222,

237. Cf. above n. 189. Cicero repeatedly refers to ‘conversational walks’ (Shackicton Bailey:
Att. 118 1; Fam. 2,12 2), but that does not, of course, exclude a double entendre here.

238. E.g. political writings: cf. O.fr. 3,5,1.
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the same hint to wepumarelv. Admittedly, this all remains conjectural, and the
indications collected here may indicate no more than that Cicero himself was
aware that he was working with Aristotelian material. However, the possibility
can definitely not be excluded that Faustus’ library provided him with a copy of
the Rhetoric, and thus with the Aristotelian material we found in De oratore-
and perhaps even with part of his inspiration for his different approach to rhetoric.

4.8 Summary and Preliminary Conclusions

The evidence of De oratore itself as to the sources of its Aristotelian material
strongly points to Aristotle’s Rheforic. Some important features of its structure
correspond to Aristotle’s ideas, and cannot have come by way of the rhetorical
tradition: the principle of the three pisteis and the handling of the non-technical
means of persuasion (§ 4.3). (The system of fopoi, though based on an essentially
Aristotelian principle, does not go back directly to Aristotle, although Cicero
seems to have thought so: § 4.4.) The small-scale parallels treated in § 4.2 show
that the Aristotelian material probably came to Cicero either directly through
the Rhetoric, or indirectly through an epitome or paraphrase containing rather
accurate quotations of Aristotle’s words.

Cicero himself hints at Aristotle: he connects the whole of book 2 with Aristotle
by the mise en sc2ne, and even claims, through Antonius, to know the Rhetoric
(§ 4.5). It may be asked why Cicero does nevertheless not mention Aristotle in
the passage about ethos and pathos. This is not difficult to answer, In this passage,
he avoids all hints of technicality. This goes even for the small part where "rules”
for the several emotions are given, since these rules are not explained at a theor-
etical level, and are emphatically claimed to derive from Antonius’ practice?,
So the absence of a reference to Aristotle in this section, even though it owed
its existence to him, is not surprising at all. Cicero’s (indirect) claim to have
read the Rhetoric is not affected by it.

- There were, indeed, Aristotelian works available in- his time: the famous story
about the loss of Aristotle’s works and their rediscovery in Scepsis is at least
exaggerated, and probably untrue in a number of details also. The Rhetoric may
very well have been among the Aristotelian works available to Cicero, but we do
not know exactly what form it had. Book 3 existed as a separate treatise ITepi
Aééews (On Style), and a number of copies of the Rhetoric only contained the
first two books, but it is far from certain that, as is commonly assumed, all pre-
Andronican copies were of that kind: there may have existed copies containing

239. Cf.§ 62,p. 196-198; § 8.1, p. 251
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the three books together (§ 4.6). If Cicero has actually read the work, it may
have been in either of the two forms, but if he read books 1 and 2 in a copy not
containing book 3, he still knew something of the contents of this book (Tlepi
Aé€ews). The inaccuracy of Cicero’s paraphrase of Aristotle’s opinions on prose
rhythm from this third book may stem from a separate epitome, but, as argued
in § 4.2, it may also stem from Cicero himself.

The most colourful information comes from a letter to Atticus (§ 4.7): Cicero
perhaps had the library from Scepsis at his disposal in 55. In this letter he seems,
again, to be hinting at Aristotle.

In view of the communis opinio that Cicero had not read the Rhetoric, the
most important result of this chapter (especially §§ 4.14.5) is perhaps that the
proofs that have been advanced for this opinion are, to say the least, doubtful.
Some of them prove nothing at all, others only prove that Cicero did not read
the Rhetoric with the precision of a philologist - something we might have guessed
anyway.

Nevertheless, the results of this chapter go somewhat further: much evidence
seems to point to direct knowledge, or at least knowledge of a work containing
accurate paraphrases of Aristotle’s wording. The uncertainty of reconstructions in
matters like these must, however, again bé emphasized. There are many hints,
but no proofs, and there is every reason to use all material available to us. This
chapter has treated the link between De oratore and the Rhetoric only on the
basis of material directly pertaining to both. Another approach must now supple-
ment this: are there other ways through which Cicero may have obtained the
Aristotelian material, especially the concept of ethos and pathos? This is the
question treated in the next chapter.



5. CICERO’S SOURCES II:
THE PROVENANCE OF THE ARISTOTELIAN MATERIAL

... scholarship, like Nature, abhors a vacuum ...
(Eric R. Dodds, The Ancient Concept of

Progress, 9)

... tav ph 15 TOV povaxi Tpdwov KaTyRmTKOS
Tobs EAAovs kevds dwobokupdln, ol Tebewpmrds
7l Svvatdv dvBpdwe Bewpioar kal i dbivaroy,
kal Bud Totro dbivara Bewpely Enbupdy.
(Epicurus, Letter to Pythocles, 94)

In the previous chapter the correspondences between the Rhetoric and De oratore
have been evaluated. The most obvious candidate for the provenance of the Aris-
totelian material in De orafore seems to be the Rhetoric itself, and nothing was
found that might plausibly be said to contradict this. In this chapter other candi-
dates will be examined. These are, in the first place, the philosophical schools,
since the rhetorical tradition did not take account of ethos and pathos, as described
in chapter 3. There the fate of the Aristotelian division with the rhetoricians
was examined, and in that the following sections investigate its fate with the
philosophers, they also supplement that chapter.

5.1 The Academy: the Problem

Philosophers from the Academy have been accorded a decisive influence on De
oratore by Quellenforschung. Much of the essentials were traced back to Philo of
Larisa, head of the Academy from ca. 110, or to his successor Antiochus of Ascalon
(head ca. 85-67), and especially the last hypothesis was taken for granted for
some time!. The arguments used then now sound for the most part unconvincing,

1. Philo: Von Arnim (1898: 96-111); Antiochus: Kroll (1903) (he was already taken as the source
for the Topica by Maximilian Wallics, De fontibus topicorum Ciceronis, Diss. Halle, 1878 [which I
have not seen]). The dates of Antiochus’ scholarchate are uncertain: of. Georg Luck, Der Akademiker
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but even if one of the two theses is correct, this primarily concerns the parts of
De oratore that deal with the concept of the philosopher-orator, which dominates
book 3. A link between Philo or Antiochus and rhetorical ethos and pathos has
not been seriously claimed2 The concept of the three pisteis in De oratore seems,
therefore, not to be of Academic origin.

One problem remains: De oratore 1,87. It is part of a report, by Antonius (1,82-
93), of debates between the rhetor Menedemus and the Academic philosopher
Charmadas, which allegedly took place in 102 B.C.3 The following is part of-
Antonius’ paraphrase of Charmadas’ criticism of rhetorical education:

ipsa vero praccepta sic inludere solebat, ut ostenderet non modo cos illius expertes
essc prudentiac quam sibi adsciscerent, sed ne hanc quidem ipsam dicendi rationem
ac viam nosse. caput enim esse arbitrabatur oratoris, ut et ipsis apud quos ageret
talis qualem se ipse optaret videretur; id fieri vitae dignitate, de qua nihil rhetorici
isti doctores in praeceptis suis reliquissent; et uti ei qui audirent sic adficerentur
animis, ut eos adfic vellet orator; quod item fieri nullo modo posse, nisi cognosset
is qui diceret quot modis hominum mentes et quibus et quo genere orationis in
quamque partem moverentur; hacc autem esse penitus in media philosophia retrusa
atque abdita, quae isti rhetores ne primoribus quidem labris attigissent.

But he used to mock. the rhetorical precepts themselves by showing, not only
that the rhetoricians had no share in the wisdom they claimed for themselves,
but that they did not even know the true method of speaking. For he held that
it was the essence of an orator, both that he should appear to those before whom
he argues his case as such a man as he himself wishes to appear - which happens
through the distinction of his lifc, about which those teachers of rhetoric had
written nothing in their precepts; and that those who listen to him should be
emotionally affected in the way the orator wants them to be affected - which
was also something that could not happen at all, unless the speaker knew in how
many ways, and in what ways, and by what sort of speech people’s minds were

. moved in cach direction; but these things, he said, were hidden out of sight in
the centre of philosophy, and those rhetoricians had not even had a superficial
glance at them.

The reference to ethos and pathos is clear*. It is also brought out by the wording,
for the description of ethos here strongly resembles the one in book 2: compare,
for example, talis qualem se ipse optaret videretur (‘that he should appear ... as
such a man as he himself wishes to appear’) with si .. adsequeretur, ut talis
videatur, qualem se videri velit (2,176: ‘if he succeeds in appearing as such a

Antiochos (Noctes Romanae, 7; Bern/Stuttgart: Haupt, 1953): 16-17; Mette (1986/87: 21-22).

2. Only Kroll (1903: 582-585) thought that the inclusion of ethos and pathos was also due to
Antiochus; but cf. Solmsen (1938: 399): ‘I have not found a shred of evidence that cither Philo of
Larisa or Antiochus of Ascalon took an interest in rhetorical yuxaywyle; and (ib. n. 32) his jus-
tified rejection of Tusc. 4,43 and 4,55, which had been adduced by Kroll, as proofs for such an
interest.

3. For this date cf. L.-P. ad 1,82 pro consule.

4, 1,87-89 is onc of Solmsen’s testimonies (above, p. 81 n. 14),
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man as he wants himself to appear’)s.

Can this mean that Cicero’s source for the Aristotelian approach to ethos and
pathos was Academic after all, and is the passage intended as a hint for his readers
about this provenance? The first of these questions needs some further investiga-
tion, but the answer to the second one must be negative. The anti-rhetorical
context is too familiar, and the place of ethos and pathos as parts of invention
are, at this stage of De oratore, too unfamiliar: the hint would be lost to almost
all contemporary readers. That these readers lacked the frame of reference to
connect Charmadas’ statement with invention also comes to the fore in book 2,
at the beginning of the treatment of ethos and pathos. In 2,179-181 Catulus, in
spite of the announcements in the previous parts of the book, is surprised that
Antonius at this point, i.e. following the treatment of the invention of rational
arguments, intends to treat ethos and pathos, and this surprise is meant to mirror
the readers’ reactionsf. Accordingly, if readers did link the passage quoted just
now with other statements in De orafore, it would be with the earlier passage
where Charmadas appears (1,47), where Crassus says that when he was in Athens,
he read Plato’s Gorgias with him. In fact, many of Charmadas’ arguments in the
passage under discussion (1,82-93) can be parallelled in Plato’, and the passage
quoted shows some correspondences to the demand in the Phaedrus for a rhetoric
based on psychagogia (Yruxayayie, ‘influencing men’s souls’). Therefore, the asso-
ciations in 1,87 would be "Platonic” rather than "Aristotelian”, and are probably
meant to be. The choice-of the formulation, with its reference to ethos and pathos,
must have been determined by the wish to prepare the reader, step by step, and
in general terms, for what is to come in book 2. The function of the passage is
like that of 1,17, in the prologue, where the playing upon the feelings is mentioned
as important for an orator, but where no connection is made ‘with invention or
with ethos.

Although the passage is not meant as a hint for the reader, it may reflect the
provenance of the concept of the three pisteis. Can the Academy-have transmitted
Aristotle’s views on invention to Cicero?® Charmadas’ connection with the quarrel
between rhetoric and philosophy is confirmed elsewhere?, and this sets the back-

5. Cf. also vitae dignitate with 2,182 probari ... vitam; dignitate hominis, rebus gestis, existi-
matione vitae (cf. also 2,213). Only cthos of the speaker is mentioned, whereas in 2,182-184 the
distinction between speaker and client is taken into account (§ 7.2; cf. § 3.6), but that is unimport-
ant: the same happens, for brevity’s sake, in 2,115; 176; 178.

6. Below § 62, p. 194-195.

7. Cf. Barwick (1963: 33), L.-P. (I: 173, and ad 1,86, wherc they compare Phaedr. 266d, esp.
266d9 ta kot Ts TEXVNS - Mugis).

8. This is virtually Barwick’s suggestion (1963: 76-78, esp. 78).

9. A very brief note on this quarrel above p. 79-80. Charmadas’ role: Sext. Emp. Adv Math.
2,20 (where the name is spelled Xapputbas). Cf. also the likencss between Charmadas and Carncades
apparent from Orat. 51. Almost nothing clsc is known about him, except or his extraodinary memory
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ground for the evaluation of his criticisms. It is very probable that the second
(and first) century philosophers did, like Plato, criticize the rhetoricians about
the lack of adequate teachings on the playing upon the feelings, which was so
important in practice. The question must be, what the nature of this criticism
was: can it have been technical, in that a different, Aristotelian, organization of
invention was said to be superior to the doctrines of the rhetoricians, i.e. criticism
like that given by Cicero in De oratore 219? Or did Cicero, as a step in the
preparation of his readers for the Aristotelian concept of invention, mould Char-
madas’ Platonic criticism into the almost technical form it has in De oraftore
1,87?

To answer this question, I will now look at the relationship between the Acad-
emy and rhetoric.

52 The Academy and Rhetoric

The Academic philosophers probably did have the opportunity to get to knmow
Aristotle’s threefold division of invention: Arcesilaus, head of the school from
about 265, had attended lectures of Theophrastus, whose rhetorical system was
probably based upon Aristotle’sll, and the Rheforic was probably available if
they wanted to consult it'2, The question is if they adopted it. The evidence we
have suggests that they did not. Before 110, when Philo became head of the school,

(De or. 2,360; et alib.): he is mentioned in Philod. Index Ac. (probably col. 23,8 [p. 84 Mekler]
and 2521 [p. 89 M.], and perhaps 23,24 [p. 85 M.] and 3535 [p. 112 MJ]), Sext. Emp. Pyrrh. hyp.
1,220 (= Euscbius Praep. Ev. 14,4,16) (Xappibas), Suda = 1707 p. 141,22 Adler (<X>appddas
Reines, *Appddas Adler). Cf. also L.-P. (I: 173).

Charmadas cannot be included in Sext. Emp. Adv. Math. 2,12 (= Critolaus fr.32 Webrli), who
mentions as carlier opponcnts of rhetoric ol mwepl Kpuréhaov 7dv Ilepimarnmxdv kol wold
wpbrepov ol wepl Midrwva: ol wepl Idrove cannot refer to the second century Academy (as
Wehrli ad loc. thinks) or to Charmadas in particular (Kroll 1903: 586 n. 1), but only to Plato himself
and possibly his contemporary followers. This is clear from woAd wpérepov, and also from the
expression ol wepl ... cf. Michel Dubuisson, ol dpgl 7wa - ol wepl Ty l'évolution des sens
et des emplois (Diss. Lidge, 1976-77; repr. Ann Arbor: Univ. Microfilms Intern., 1985): 135-137.

10. 2,179-181 (implicitly); 201 Below § 6.2, p. 194-196.

11. Theophrastus and Aristotle: cf. below p. 181. Arcesilaus had heard Theophrastus: Diog. L.
4,22; 2930 (= Tia Mette); Philod. Index Ac., col. 15,3-10 (p. 55-56 Mekler; = Tib Mette) (cf. also
Euscbius Praecp. Ev. 14,64 = T2,42-45 Mectte). Diog. L. 4,29 scems to connect his attendance of
Theophrastus® lectures (as opposed to his going over to the Academy) with the intention of his
brother Mocreas to make him a rhetorician, but this contradicts the story of his going to Athens
without Moercas’ knowledge (Diog. L. 4,43; cf. Philod. Index Ac., col. 17,4-16 [p. 63-64 M.] = T1b
Mette).

12. Above § 4.6. If Solmsen’s reconstruction of post-Aristotelian rhetoric, which I rejected
above (§ 3.2), is ncvertheless right, the third century Academy could also know the pisteis from
contemporary rhetorical theory.
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they seem not to have occupied themselves with rhetoric at all, and after Philo
had introduced rhetorical teaching into the curriculum of the Academy, the system
employed in this teaching was probably close to school rhetoric, at least with
respect to ethos and pathos. In order to corroborate these statements, I will now
briefly examine the evidence for both periods separately.

Quintilian reports that those who wrote on rhetoric after Theophrastus were
primarily the Stoics and the Peripatetics!3, which implies that the Academy con-
tributed nothing, or next to nothing, to the subject. This is confirmed by the
extant testimonies and fragments: these show no trace of rhetorical interest!,
The famous Carneades, who lived ca. 213-128, played an important part in the
quarrel between rhetoric and philosophy’, and this also precludes any genuine
rhetorical activity. Decisive evidence is Cicero’s report, in Tusculan Disputations
2,9, that Philo introduced rhetorical instruction into the Academy, for this implies
that this had not been part of Academic teaching in the period before him?.

However, one aspect of the teachings of the Academics, the earlier as well as
the later ones, was considered relevant for the orator: their habit of arguing

13. Quint. 3,1,15: above p. 79. .

14. "Old Academy™: Speusippus, Xenocrates, Polemo, Crates, Crantor; sce Mette (1984) for
references on the first four, and for Crantor Mette (1984: 8-40). Cf. in general the negative judge-
ment on the copia & varietas dicendi of four of them in De or. 3,67. Of Speusippus and Xenocrates,
both of whom did not come after Theophrastus (Speusippus died in 339, Xenocrates in 314), some
interest in rhetoric is attested. Speusippus even wrote on it: Diog. L. 4,5 mentions the titles
Texvdv Eeyxos a’ and Texwkdv a' (T1, lines 51, 53 in Leonardo Tarén, Speusippus of Athens.
A Critical Study with a Collection of the Related Texts and Commentary; Philosophia Antiqua 39;
Leiden: Brill, 1981; see his commentary, p. 195); but in view of the first title his outlook was
probably Platonic. Xenocrates’ views on the nature of rhetoric (fr. 13, 14 Heinze) do not imply
that he wrote or worked on the subject (though he may have done so: Diog. L. 4,13, title 41,
Hepl vExyvms «’; but his libri de ratione loquend;, Cic. Ac. 2,143, were about logic, as the context
shows; cf, as Heinze does, Diog. L. 4,13, title 60, 7is wepl 0 BuahéyeoBar wpaypartelas
BubMar 15).

"Middlc" and "New Academy™: Arcesilaus (the evidence in Mette 1984: 41-94), Lacydes, Telecles
and Euandrus, Hegesinus, Carneades, Carneades son of Polemarchus, Crates of Tarsus and Clito-
machus (the evidence for all these in Mette 1985); on the succession see Mette (1985: 50, 121).
As to Arccsilaus, cf. above n. 11, and about his contra omnia dicere below p. 168-169. Mette’s
statcment (1985: 131) ‘galt Karncades doch iiberhaupt als vorziiglicher Kenner der Rhbetorik’ is
certainly not warranted by Cic. Orat. 51, Clitomachus F8 Mette (= Sext. Emp. Adv. Math. 2,20)
concerns rhetoric: it shows that he took part in the quarrel with the rhetoricians.

15. This part is not well attested directly, but that is probably due to the fact that Carncades
left no writings. The participation of his pupils (cf. Cic. Orat. 51) Clitomachus and Charmadas
(Sext. Emp. Adv. Math. 2,20, where Carneades is probably hinted at) must reflect their master's
views: cf. De or. 1,45-47 (thus Von Arnim 1898: 89-90; Barwick 1963: 25). Carncades’ dates: Diog.
L. 4,65.

16. Thus Von Arnim (1898: 104-105). Barwick (1963: 17, cf. 39) disagrees, but on insufficicnt
grounds. On Tusc. Lc. cf. below p. 170.
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both sides of a question (in utramque partem dicere)', a habit Cicero also, rightly
or wrongly, associates with Aristotle’8. Another habit, that of arguing against
any opinion held by someone else (contra id quod quisque se sentire dixisset dis-
putare) can be considered a variant of this, since anyone able to demolish a thesis
can also demolish its opposite, and can thus argue both sides of a question. The
two habits are sometimes distinguished, but more often regarded as equivalent,
especially by Cicero, who thinks them both very useful for the orator. He associates
them, correctly as far as we know, with Arcesilaus and Carneades. We should
not, however, assume that these two Academic philosophers employed the habit
with the aim of teaching their pupils to speak?: Carneades’ hostility to rhetoric
makes this all but impossible. Others, and especially later figures like Cicero,
might consider it useful for orators?l, but for them the habit, in whatever form,
was an instrument and an expression of their scepticism?.

This habit of arguing both sides of an issue is, in fact, the most important
thing Cicero appreciates about Academic teaching, as far as rhetoric is concerned.
He also connects the abstract fopoi for rational invention, as given in De oratore,
with. it, since these are the instrument for finding all possible arguments, those
in favour and those againsta point of view?. Moreover, in De oratore the simi-
larity he repeatedly emphasizes between the older Peripatetics (i.e. Aristotle and

17. in utramque partem dicere is the usval formulation, although a number of variants exist
(designations found in De or.: 3,80 in utramque sententiam ... dicere; 107 in utramque partem disseri).
The technique is of course quite old: cf. Protagoras 80 A20, B6a Dicls-Kranz; the Dissoi Logoi, %0
Diels-Kranz,

18, Orat. 46, and cf. below with n. 24; cf. also above p. 159 n. 225. Diiring ad A4BT T 32
(= Orat. Lc.) links this with Arist. Top. 1,11 and book 8; W. ad 3,80 (tentatively) with Rhet. 1,1,12
(55229-30) rdvavria bet Stvacdar welbewv.

19. In De or. 3,80 (cf. 67-68) Carncades and Arcesilaus arc mcnhoncd together as representing
the second habit, as opposed (though, for the orator, essentially equivalent) to the Aristotelian
habit of arguing both sides (cf. e.g. N.D. 1,11 where Arcesilaus and Carneades are likewise coupled).
In De or. 2,161, however, Carneades is associated with in utramgque parterm dicere, like Arcesilaos
in Eusebius, Praep. Ev. 14,4,15; 14,7,15 (= Arc. T3 Mette) (cf. c.g. Cic. Div. 2,150). The usefulness
of both methods also appears from De or. 2,102, although it is not emphasized there: in order to
learn all the facts of a case from his client, Antonius argues the opponent’s case.

20. Von Amim (1898: 81, 84-87) takes it to imply this (although he does not equate this with
rhetoric in a technical sense); so- does Kennedy (1963: 323). But 3,80 by no means implies that
Carncades made his pupils do rhetorical cxercises, as Kennedy Lc. says.

21. Not only Cicero did so consider it: below n. 61 on Ac. 2,115.

22, Cf. e.g. De or. 3,67 Arcesilas primum ... ex variis Platonis libris sermonibusque Socraticis
hoc maxime arripuif, nihil esse certi, quod aut sensibus aut animo percipi possit; quem ferunt eximio
quodam usum lepore dicendi aspematum esse omne animi sensusque iudicium primumgque instituisse
« non quid ipse sentiret ostendere, sed contra id, quod quisque se sentire dixisset disputare; cf.
Mette (1984: 89-90). Cicero scems to recognize this in Tusc. 2,9, where he distinguishes the philo-
sophical from the rhetorical usefulness of the habit.

23. De or. 1,158; 2,155-161 (thc context, especially 157 and 159, shows that the sections on
Carncades, 160-161, arc conccrned with the uscfulness for the invention of rational arguments);
3,67-68; 78; 145. Cf. also Parad. stoic. 2; Brut. 119-120, Sec also L-P. (L: 68).
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Theophrastus) and the New Academy of Arcesilaus and Carneades, if specified at
all, also concerns this in utramque partem dicere®. Other similarities in the field
of rhetoric are not implied, and they are even excluded in Brutus 120, where,
after emphasizing the usefulness for an orator of the Academy and Peripatos,
Cicero says:

quamquam ea ipsa Peripateticorum Academicorumque consuetudo in ratione dicendi
talis est, ut nec perficere oratorem possit ipsa per scse nec sine ca orator essc
perfectus. '

However, the actual habit of Peripatetics and Academics with respect to oratorical
discourse is such that it could never produce the perfect orator, nor on the other
hand could the perfect orator be produced without it.

Cicero, therefore, certainly did not link the Academy with any technical aspect
of rhetoric, let alone with the generally discarded, Aristotelian threefold division
of invention. ' ‘

As to the second period to be discussed, it has already been noticed above that
Philo, head of the school from 110 to ca. 85%, introduced rhetorical teaching
into the Academy: Philo ... instituit alio tempore rhetorum praecepta tradere, alio
philosophorum (Tusculan Disputations 2,9: ‘Philo instituted the practice of teaching
at one time the instructions of the rhetoricians, at another those of the philos-
ophers’)%. There are no direct testimonies about the form of these teachings?,
but a picture of it can probably be gained from Cicero’s Partitiones oratoriae,
which will be treated below®. Philo’s successor Antiochus, if he engaged in rhet-
oric, did not adopt Aristotle’s three pisteis, for he is known to have agreed with
the Stoics in rejecting emotional disturbance?. But he probably did not occupy

24. Cicero’s appreciation of the Peripatos mainly concerns Aristotle and Theophrastus (below
p- 177-178). The similarity between the Peripatos and the New Academy is specified De or. 3,80;
107; Fin. 5,10 (where, however, the difference between the two methods is emphasized); Tusc. 2,9.
It is mentioned but not specified De or. 3,71; f. 3,109; 147; 1,98. Cf. also L.-P. (I: 62).

25. On his dates Mette (1986/87: 21-22).

*26. Cf. De or. 3,110, which reports that Philo handles hypotheseis.

27. The tmoBerikds Abyos in Philo F2,43-44 Mette (= Ar. Did. ap. Stob. 2,72, p. 41,23-25
Wachsmuth) only vaguely resembles rhetorical iwo8oews (contra Mette 1986/87: 24). He may also
have connected Bfoews with his rhetorical teachings (Barwick 1963: 17), but this tells us nothing
about the technical part of thesc teachings.

28. Metrodorus of Scepsis (De or. 2,360; 365; 3,75: cf. L.-P. ad 1,45), who was originally an
Academic philosopher, abandoned philosophy to take up politics and teach rhetoric (cf. Strabo
13,1,55 [C609]). Unfortunately, nothing can be deduced from this (contra Barwick 1963: 39 with
n. 3); it would be interesting to know more about it.

29. This follows from Ac. 2,135, Kroll (1903: 584), who trics to escapc the conclusion drawn
here, introduces the manocuvre of distinguishing between Antiochus the philosopher and Antiochus
the rhetorician (cf. above n. 2). Luck (o.c. above n. 1: 48) declares: ‘wissen wir doch aus Cic. fin.
5.7, 9ff;; 74, wic hoch er [i.c. Antiochus] dic Rhetorik der Peripatetiker geschitzt hat’; but only
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himself with rhetoric at all. First, there is not one testimony on such activities.
Second, Cicero, when describing his stay in Athens in Brutus 315, writes:

cum venissem Athenas, sex mensis cum Antiocho ... nobilissimo et prudentissimo
philosopho fui studiumque philosophiae ... hoc rursus summo auctore et doctore
renovavi. eodem tamen tempore Athenis apud Demetrium Syrum veterem et non
ignobilem dicendi magistrum studiose exerceri solebam.

Arriving at Athens I spent six months with Antiochus, the wise and famous phil-
osopher .., and with him as a distinguished guide and teacher I took up again
the study of philosophy ... But at the same time at Athens I zealously used to do
rhetorical exercises under the direction of Demetrius the Syrian, an experienced
teacher of cloquence not without some reputation.

From this contrast between philosophical and rhetorical acitivities it is plam that
Antiochus had nothing to do with rhetoric®.

Since the restriction of the Academy’s usefulness for the orator in Brutus 120,
quoted above, is not confined to any one period of the school, it also concerns
Philo and Antiochus®. This not only illustrates my conclusion about the latter,
but also indicates that the rhetorical teachings of the former were not very useful.
We may here add the well-known passage Orator 12, where Cicero explicitly ac-
knowledges his debt to the Academy:

fateor me oratorem ... non ex rhetorum officinis, sed ex Academiae spatiis extitisse.

I confess that 1 have not come forth as an orator from the workshops of the
rhetoricians, but from the spacious walks of the Academy.

From the above general considerations, one might reasonably conclude that this
refers to Cicero’s specifically philosophical schooling (and to its importance for
his oratory), not to his rhetorical education. This is precisely what the context

5,7 may point to this, and that only under the extremely doubtful assumption that cverything
found in that section stems from Antiochus.

30. Cf. also the claims of Antiochus as paraphrased Ac. 2,114: disputandi et intellegendi
iudicium ... et artificium, i.c. dialectic, is mentioned, rhetoric is not. Antiochus’ style was probably
not very good, at least mot in Cicero’s eyes, despite Plut. Cic. 4,1 dpucbpevos 8 els "Abfas
"Avribxov 100 ‘Aoxahwvitov Bufiovee, T piv ebpolg Tdv Aoywr abrod kal xdpin
xmhobpevos, & § tv Tols Sbypaow bvewrtpulev otk Ewawadv. The absence of an explicit
negative judgement of his style in Cicero is probably duc to Cicero’s respect for the man; but
positive judgements arc significantly absent from his numcrous mentions of Antiochus, sometimes
strikingly so, e.g. Brut. 315 (just quoted); Leg. 1,54; Fin. 5,75; Att. 13,19,5. The only other positive
cvaluation also comes from Plutarch, and also scems suspect to me: Luc. 42,3 Sewdv elwelv.
(Plut. Cic. Lc. is taken at his word by John Dillon, The Middle Platonists, London: Duckworth,
1977: 61, 105; by John Glucker, Antiochus and the Late Academy, Hypomncmata 56; Gottingen:
Vandenhoeck & Ruprecht, 1978: 111, 380; and apparently by Luck [o.c. above n. 1J: 20).

31. It may be noted here that Cicero seems to have had decidedly less respect for the suc-
cessors of Antiochus: of. Fin. 2,2; N.D. 1,11. Perhaps N.D. 2,1 points to a ncgative ]udgcmcnt of
the styles of all Academxm from, say, Antiochus.
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requires. Cicero explains why he has, in the preceding sections, used Plato’s theory
of ideas to illustrate the meaning of ‘ideal orator’, and defends his use of such
philosophical concepts; and he adds that Academic, or any other, philosophy is
not quite enough to make a good orator?,

Apart from all this indirect evidence, there is also Cicero’s Partitiones oratoriae,
written between 54 and 523, to give us an impression of Academic rhetoric as
instituted by Philo. Its form is that of a catechism, Cicero answering the questions
of his son, which indicates the elementary nature of the work. Near the end, Cicero
says: expositae sunt tibi omnes oratoriae partitiones, quae quidem e media illa
nostra Academia effloruerunt (139: “You now have had set before you all the
divisions of oratory, that is those which have sprung from that school of ours,
the Academy®). This statement need not mean that Cicero cannot have made
some adaptations himself, or filled in a number of details®, but there is no reason
to doubt its general truth: the system as a whole must be Academic, as well as
most of the divisons. The question of the exact provenance of the details, however,
is of no importance here, since the main principles and divisions are sufficiently
clear for drawing conclusions on Academic rhetoric.

Some of the divisions are quite unusual, especially that of the system as a
whole into vis oratoris, oratio, and quaestio (‘faculty of the orator, speech, ques-
tion’), corresponding, respectively, to the officia oratoris, the parts of the speech,
and the division into types of questions. No parallels for this arrangement are
known, and the system involves a number of repetitions quite unlike those in
school rhetoric: the parts of the speech are treated in the sections on vis oraforis
(under disposition), and again, more extensively, in those on oratio. This system
may well have been devised to take account of all important subjects of school
rhetoric, but to avoid some of its intricacies and illogicalities, and especially, to
avoid the choice between the contaminated and uncontaminated systems¥. Such
objectives may indeed have been characteristic of the newly instituted Academic

32. Thus Douglas (ad Brut. 119; 1973: 98 n. 9). The statement is, however, often wrongly
understood as referring to rhetorical education: Kennedy (1963: 327-328), L.-P. (I: 43, cf. 39).

33. Brady B. Gilleland,-‘The Date of Cicera’s Partitiones oratoriae’, CPh 56 (1961), 29-32. His
arguments are quite convincing: the alternative, 46 B.C., is impossible. On Part. or. cf. also above
p. 138-142; and the brief but lucid remarks in Kennedy (1963: 328-330).

34. Transl adapted from Rackham'’s (Loeb ed.).

35. Therefore, the parallels between Part. or. and the Rhet. (cf. Kennedy 1963: 329), though
noteworthy in themselves, offer no clues: they may have come from other sources, or (especially
the first two) may belong to the details added by Cicero, if he read the Rhet.: (a) The deduction
of the three kinds of oratory (Part. or. 10) strongly rescmbles Rhet. 1,3,1-3 (58b1-8) (cf. Hinks
1936: 175); (b) on 83 cf. above p. 117 n. 57; (c) ‘epideictic (70-82) and deliberative <oratory> (83-
97) are given unusually extensive treatments’ (Kennedy l.c.); (d) the precepts for deliberative pro-
logues (13) correspond to Rhet. 3,14,12 (15b32-34); there may be others.

36. Mart. Cap. (and Diog. L.7), both of a very late date, arc only partly parallel: cf. Appen-
dix 2, p. 324-326.

37. Cf. above, §§ 33 and 3.4.
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rhetoric, and the unusual arrangement of the system thus corroborates Cicero’s
statement about its provenance.

As to invention, this is not along Aristotelian lines, and there is no trace of
the three pisteis. Nevertheless, non-rational persuasion does get a larger share
than in normal school rhetoric, for invention is divided into rational proof and
playing upon the feelings: ut inveniat quemadmodum fidem faciat eis quibus volet
persuadere et quemadmodum motum eorum animis afferat (5: ‘(his aim is) to find
out how he can induce belief in those he wants to persuade, and how he can arouse
their emotions’). This distinction, however, between emotional and rational persua-
sion, is a straightforward way of taking account of the non-rational aspect of
oratory, and an influence of the threefold Aristotelian scheme is improbable3,
This is confirmed by the relative unimportance that is attached to the emotions,
in spite of the distinction, witness the statement in Partitiones 4:

Cic. filius: quid? orationis quot sunt partes?
Cic. pater: quattuor. carum duac valent ad rem docendam, narratio ct confir-
matio, ad impelicndos animos duac, principium ct peroratio.

Cic. junior:  And how many parts of the specch are there?

Cic. senior:  Four. Of these, two serve to expound the case, the narration and
the argumentation, and two to stir the feclings, the prologue and
the cpiloguc.

- ‘which is’, as Solmsen aptly said, ‘precisely the doctrine which Cicero has con-
trived to avoid in the De oratore’®. In accordance with this doctrine, the actual
treatment of the emotions is not given under invention, but postponed to the
treatment of the epilogue. And in the recapitulation of the important aspects of
rhetoric, at the end of the treatise (139-140), pathos is not even mentioned*.

All in all, the Partitiones oratoriae presents school thetoric with a difference,
but is still far removed from the approach found in Aristotle and in De oratore*1.

38. The distinction may belong to a separate tradition; it can be traced back to Plato’s
Phaedrus: G.L. Hendrickson, “The Origin and Mecaning of the Ancient Characters of Style’, A/Ph
26 (1905), 249-290: 249-267 (although it should probably not be connccted with style as closcly as
Hendrickson advocates). Cf. also Quint. 3,52,

39. Solmsen (1938: 399 n. 32).

40. Later in the treatisc there arc some modifications of the statement made in section 4;
but they are non-committal like the ones in Jnv. and Rhet. Her. (pp. 95; 99-100): Part. or. 27
(on amplificatio, which may be uscd in several places); 47 (on varicty in the structurc of arguments).

41. Cf. below p. 197 n. 19 on the function of Part. or.
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53 The Academy: Conclusions

From the material examined in the preceding section, the conclusion is inevitable
that rhetoric as taught by the Academy was different, but not very different
from school rhetoric, and that it did not owe any debt to. the Aristotelian concept
of invention. So the real Charmadas, or any other Academic philosopher, cannot
have criticized the rhetoricians at a technical-rhetorical level, by demanding a
different, Aristotelian, approach to invention: this would mean that Academic
strictures of the rhetoricians’ teachings would also hold for their own*2. This
conclusion is in line with the nature of the quarrel between. rhetoric and philos-
ophy, for a philosopher like Charmadas would probably not have wanted to enter
into technical details, since that would be taking his opponents’ teachings too
seriously. )

The Academy is, therefore, not the source of Cicero’s Aristotelian material.
This conclusion, reached on the basis of an examination of ethos and pathos, is
corroborated by the results of the previous chapter. If Cicero did not know the
Rhetoric itself, it has been argued there, it is almost inevitable that his source
was a work that contained quite accurate paraphrases of Aristotle’s own wording,
and it is not easy to see why Charmadas, Philo or Antiochus would have wanted
to write such an epitome or paraphrase.

The only foundation in reality for Charmadas’ role in De oratore, then, must
have been his participation in the quarrel with rhetoric. His criticisms of rhetorical
education may very well have contained "Platonic" viewpoints: the associations in
De oratore point to that (p. 166), and Cicero’s fiction is often very near reality.
These criticisms he may have expressed on the occasion of debates not unlike the
fictional ones described in De oratore, or he may have written a polemic pamphlet,
perhaps in the form of a dialogue#3. It is remotely possible that in such a pamphlet
he gave his reproach the form it has in De oratore, that is, that he also ridiculed
the absence of ethos and pathos. In that case, he must have done so in non-tech-
nical, general terms, without making any connection with invention, like his fic-
tional counterpart in De oratore. It is, however, far more probable that his stric-
tures, whether uttered in debates or in pamphlets or both, were purely "Platonic”,
and that he mocked the rhetoricians for their neglect of emotional appeal. It can
hardly be a coincidence that his claim in the crucial passage De oratore 1,87,

42, So one should not, as Kennedy (1963: 327) does, talk of a ‘rhetoric ... of Charmadas’. :

43. This is Kroll’s suggestion (1903: 586 n. 1; 1940: 1086). Cf. L.-P. (I: 173): ‘Es ist denkbar,
dass er sich dort den zcitgendssischen Redner Menedemos als Dialogpartner crwihlt hatte und
dass Cicero das Werk fiir das "Gesprich® 84-92 benutzte’. Von Arnim (1898: 90), on the role of
Carneades, plausibly states: Dass Sextus adv. rhet. 20 Kleitomachos und Charmadas nennt, erklirt
sich daraus, dass Karncades dic Bewcisfithrung nicht schriftstellerisch bearbeitet, sondern nur miind-
lich vorgetragen hatte’; accordingly, it scems probable that Clitomachus and Charmadas did put
their criticisms down in writing.
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that the philosophers have something essential to offer, only concerns pathos,
not ethos¥4. The reference in De oratore 1,87 to the couple ethos and pathos,
then, comes from the pen of Cicero himself, who has thus successfully woven
one of his preparatory hints for his readers into a passage having its proper
function in the structure of book 1.

Charmadas’ censure of standard rhetoric in De oratore, not only that in 1,87
but all of it taken together, and combined with the like view expressed by Scaevola
(cf. p. 145-146)%, is important in the rest of the work. It is answered in book 3
by Crassus’ concept of the ideal orator: the knowledge demanded of this
philosopher-orator is almost universal. Thus De orafore meets the philosophical
criticism of rhetorical education in general, of which Charmadas’ in De oratore is
a reflection. This universal knowledge, though this remains implicit in book 3, of
course comprises knowledge pertaining to ethos and pathos as treated in book 2,
and so Charmadas’ more specific, "Platonic", reproach is also answered. It seems
very probable that the Academic criticism was one of the things that induced
Cicero to look for new approaches to rhetoric, and in a way history repeated
itself: "Platonic” criticism was met by an "Aristotelian" approach.

To sum up, although the Academy probably made Cicero look for a different,
more "philosophical” rhetoric, it did not provide him with his Aristotelian material.
The form of Charmadas’ statements in De orafore 1,87, an allusion to ethos and
pathos, is almost certainly Cicero’s own. It prepares the reader for what is to
come, but does not yet hint at the way ethos and pathos will be assimilated into
the rhetorical system: only in the course of book 2 their inclusion into invention
comes to the fore.

5.4 The Younger Peripatos

We have already seen that, according to Quintilian*, the most important writers
on rhetoric after Theophrastus were Stoics and Peripatetics. In De inventione
2,7, Cicero also reports that ‘the successors of Aristotle left us many rhetorical
precepts’ (ab hoc [sc. Aristotele] autem qui profecti sunt ... permulta nobis prae-

44, It may also be duc to Cicero that Charmadas’ claim in 1,87 is for philosophy in gencral,
not for Academic philosophy only; but another explanation (Barwick 1963: 32 n. 1) is possible.

45. In 3,68 (where Crassus is speaking) Charmadas must be included in ... Cameades, cuius
€go ... multos auditores cognovi Athenis (though this is in itsclf inessential in 3,68); Scaevola is
there also mentioned as having heard Carncades, which is probably no coincidence! (Of course, we
cannot draw any conclusions about the real Scacvola: the link is in all probability Cicero’s.)

46. Above, p. 79: Quint. 3,1,15.
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cepta dicendi reliquerunt). It must, therefore, be asked if Cicero can have taken
his Aristotelian material, in particular that on invention, from these successors,
especially since unspecified Peripatetic sources are nowadays sometimes postulated
for a variety of things’. In the next section Theophrastus as a possible source
will be looked at, here the focus will be on the other members of the school.

What was the nature of Peripatetic writings on rhetoric? In view of Quintilian’s
statement, the extant evidence is surprisingly scanty. Apart from Theophrastus,
whose rhetorical works covered the whole field but who was best known for his
contibutions in Hepl Aé§ews (On Style), only Demetrius of Phaleron is known to
have written on rhetoric in general®. Since he did not very long survive Theo-
phrastus, he cannot be among those meant by Quintilian. Eudemus, who was about
as old as Theophrastus, and Hieronymus of Rhodes (ca. 290-230), wrote on style®.
That is all relevant material reported, until Critolaus’ participation - firmly on
the side of the philosophers - in the quarrel between rhetoric and philosophy. To
this may be added "Demetrius" On Style, that has Peripatetic leanings, although
the author is unknown®. The scantiness of evidence is no coincidence, for the
tendency of Peripatetic activity in this period is very clearly towards popular
writings such as biographies, and away from more technical subjects like rhetoric
as a wholeSl. The interest in style is the only trace of rhetoric left, and this is
in line with the emphasis on literary history and poetical criticism52, :

Quintilian’s statement, therefore, in all probability reflects the influence of

47. E.g. Kroll (1903: 578; 1918b: 93 [cf. below p. 265 n. 78]), Leeman (1963: 92, who calls
the theory in Jnv. ‘mainly Peripatetic’), Kennedy (1972: 259, ‘Peripatetic and Stoic sources’ for
the Topica). .

48. Cf. Wehrli (1959: 122, 125). Demetrius: fr.156-173 Wehrli; of the titles in fr.74 (= Diog. L.
5,80-81), no6 is Iepl prropuchis a’p’; and nos. 25, 26 and 34 (Tlepl wlovews a’, Mepl xdpiros
o', Ilepl kawpob a’) can-very well denote rhetorical writings (pace Wehrli vol. IV: 60-61: cf.
L.-P.-Rabbie: 190, and G.M.A. Grube, A Greek Critic: Demetrius on Style [Phoenix Suppl. 4, Univ.
of Toronto Press, 1961]: 52-53); sce in general Grube (o.c.: 52-55). Heraclides Ponticus, who was
carlier still (ca. 380-315), wrote ITepl Tob prmropetew 4§ Ipwrayépas (title in Diog. L. 5,88;
only one, barely intelligible, fragment: fr.33 Wehrli; from Philod. Index Ac.); but this was probably
Platonic and anti-rhetorical, as Wehrli (dd fr.33) thinks; it is therefore improbable that fr.10 (=
Aantiphanes fr.113 Kock, from Athen. 4,12 [134bc]) points to a rhetorical handbook (Barwick’s recon-
struction of this handbook, 1922: 39-43, must be rejected in any case: cf. Appendix 2 with nn. 8,
17).

49. Dates: Wehrli ad Eudemus fr.2-6 (p. 77); and ad Hier. fr.1-7 (p. 29). Hieronymus’ fr.50-52
arc about stilistic criticism; Eudemus’ Mepl Mfews (fr25-29) may have been about style, but
should perhaps be taken as a treatisc on logic.

50. Cf. Solmsen, ‘Demetrios Ilepl tppnpelas und scin peripatetisches Quellenmaterial’, Hermes
66 (1931), 241-267 (also in: 1968, 151-177; and in: Stark ed. 1968: 285-311); Grube (o.c. above n. 48);
Kennedy (1963: 284-290).

51. See the lucid account in Wehrli (1959), on this point especially 122, 125.

52. Wehrli (1959: 122-125).
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Peripatetic theories of style only.

This, however, only characterizes the Peripatetics’ rhetorical activity in the
third century, for in the second century there was probably very little such activity
at all: Critolaus, head of the school from ca. 175% was one of the most forcible
opponents of rhetoric®, and Ariston the younger and Diodorus of Tyrus, the two
pupils of his that we have some information about, joined him in his attacksSs.
What happened at the end of this second century is not clear, and we do not
even know who Critolaus’ successor was’’. In any case, after the quarrel with
the rhetoricians, it is quite improbable that the Peripatetics started occupying
themselves with the subject of their opponents: if they had done so, it would
have been remarkable, like Philo’s institution of rhetorical teaching, and we would
probably have a testimony about this also®®. If they nevertheless did, like Philo,
they probably confined themselves to what had been the strong point of older
Peripatetic theory, that is, the theory of style. Independent contributions, like
the reintroduction of Aristotle’s theory of invention, are hardly conceivable.

Cicero himself offers some evidence that, to my mind, strengthens the above
conclusions so as to be beyond reasonable doubt. In the first place, his appreciation
of the Peripatetics mainly concerns the "older" Peripatos, that is, Aristotle and

53. Cf. Kennedy (1972: 137 n. 50) for a similar view of Peripatetic rhetoric. Von Arnim (1898:
81-83) claims that the Peripatetics occupied themselves with rhetoric, on the ground that they
handled theseis. In fact, though Hermagoras and other rhetoricians mentioned theseis, i.c. ‘gencral
questions’, they only treated hypotheseis, ‘specified questions: stasis theory was divised only for
these (cf. Matthes 1958: 60-61, 126, 129-132, 133 [ff.]). Cicero does connect Peripatetic handling
of theseis with in utramgque partem. dicere and topoi (Orat. 46; De or. 3,107; 109), but this is not
technical rhetoric: of. above, p. 168-169. Theseis are general questions, and the proper subject for
the philosophers (cf. especially De or. 3,109- 110), albeit that it represented for some a rather low
level of philosophizing (Strabo 13,1,54 (C609) [treated above § 4.6]: Béoers AmpuBllew, transl by
H.L. Jones [Locb ed] by ‘to talk bombast about commonplaec propositions’); cf. also Arist. Top.
1,11 (esp. 104b34-36).

54. Wehrli ad Critolaus fr, 1-2.

55. Critolaus fr. 25-39 Wehrli

56. Wehrli vol. X, p. 75-91 (Ariston fr. 1-5, Diod. Tyr. fr. 6).

57. The only list of diadochs we have, Vita Menagiana 9 (Diiring’s numbering: A4BT p. 82),
is certainly wrong: cf. Moraux (1973: 28 n. 68, 53 n. 20). Whether Diodorus did really succeed
Critolaus (as is sometimes taken for granted) is. quite uncertain, and that Erymncus was head of
the Peripatos after him is a mere guess.

58. Note that De or. 3,109-110 mentions both the Peripatos and the Academy, but that rhe-
torical activity is only mentioned in the case of the latter (Philo). This virtually implies that the
Peripatos did not engage in such activitics. On the other hand, it should not be forgotten that
the dramatic date of De or. is 91 B.C,, and that Cicero avoids anachronisms: the passage provides
no evidence of the absence of Peripatetic writings on rhetoric after that date.

59. About Tusc. 4,43, which offers no proof to the contrary, below p. 266-267 with n. 85.
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Theophrastus®, The few remarks that concern the contemporary members of the
school are unspecific, or associate them with in utramque partem dicere, but this
habit is far more firmly associated with Aristotle and with the New AcademyS!.
Moreover, the statement in Brutus 120 quoted abave (p. 170), that Academic and
Peripatetic philosophy is not enough to bring an orator to perfection, also excludes
contemporary Peripatetic rhetoric as having any influence on the technical level62.
Most telling, perhaps, is De oratore 2,160, which was quoted in the preceding
chapter (p. 147-148): Antonius, who in 159 had explained that Diogenes the Stoic
had nothing to offer for the orator, declares that Critolaus, being a member of
Aristotle’s school, ‘could have been of greater use (than Diogenes)’ - a malicious
way of saying that he was of no use at all3. Of course, this does not explicitly
disparage other Peripatetics, but the passage, with its examination of the usefulness
of all three members of the embassy of 155 B.C., the Stoic Diogenes, the Peripatetic
Critolaus and the Academic Carneades, functions as a general comparison of the
rhetorical merits of the three schools. Cicero could not have written in this way
about Critolaus if he had found the contemporary Peripatos of much use to the
orator.

All this excludes that Cicero’s division of invention goes back to independent

60. In De or. 3,67-68 Aristotle and Theophrastus are contrasted with their successors (they
are probably also meant in 3,107 and 109, though thesc passages arc not specific on the point),
and no other Peripatetic is favourably mentioned in De or. (about Critolaus below, this page). Cf.
also Div. 2,4 cumque Aristoteles itemque Theophrastus ... cum philosophia dicendi etiam praecepta
coniunxerint, nostri quoque oratorii libri in eundem [librorum numerum referendi videntur. ita tres
erunt ‘De oratore’, quartus ‘Brutus’, quintus ‘Orator’, Fin. 1,6, where Aristotle and Theophrastus
arc the only Peripatetics mentioned; and ib. 5,10 on the rhetorical precepts of Aristotle and Theo-
phrastus, in a passage (5,7-14) that contrasts them with all later members of the school. Fin.
4,10, on topoi (cf. Orat. 127) probably also concerns Aristotle and Theophrastus alone. They are
mentioned together in De or. at 1,43; 49; 55 (cf. Orat. 62; and below p. 181).

61. On the association with the Academy and Aristotle above p. 168-170; e¢.g. De or. 3,145-
147. As to the Peripatos, cf. De or. 3,107 ... de universo genere in utramgque partem disseri copiose
licet. quae exercitatio nunc propria duarum philosophiarum, de quibus ante dix, putatur (cf. Tusc.
2,9, although there the focus is also on the older Peripatos; the very general claim Ac. 2,115 Peri-
pateticis, qui sibi cum oratoribus cognationem esse ... dicant must also concern in utramque partem
dicere). De or. 3,109-110 implies- that the contemporary. Peripatos is associated with theseis, which
Cicero assodiates in turn with in utramque partem dicere (above n. 53): cf. Brut. 119-120 (and
perhaps Orat. 127; on Fin. 4,10 cf. prev. note). About Cratippus (on whom Moraux 1973: 223-256)
Brut. 250 and Tim. 2. Cicero’s mention of Staseas in De or. 1,104-105 is rather sarcastic.

62. Cf. Orat. 12: after the sentence quoted onm p. 171, Cicero likewise adds that philosophy,
whether Academic or of another school, is not enough for an orator in forensic practice.

63. Wehrli’s interpretation (ad fr.11) of De or. 2,159-160 (= Critolaus fr.10) is wrong in two
aspects: (1) the context shows that Antonius is not concerned with Critolaus’ style (which is praised
fr.11 = Fin. 5,14), but with his possible contributions to rhetoric; (2) Critolaus is not praised and
connected with Aristotle’s rhetorical teachings, for the text does not say ‘he managed to be of
greater use’ (Le., he could be, and actually was, of greater use), but ‘he could have been of greater
use’ (cf. K.-St. 1,171 a). The implication is that he was not willing to be of use to rhetoric.
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rhetorical theory of post-Theophrastean Peripatetics. It does not, however, exclude
two other possibilities.

First, Cicero may have drawn his ca:ly material on style, including the Aristo-
telian borrowings, from these Peripatetics. In fact, in Orator Hieronymus of Rhodes
is once named in the passage on prose rhythm (Orat. 190)%. If Cicero indeed
used Hieronymus or some other Peripatetic who quoted him, it follows from the
above considerations that his source for the other Aristotelian material must
have been a different one. ‘

Second, some Peripatetic contemporary or near-contemporary of Cicero’s can
have made a paraphrase or epitome of Aristotle’s Rhetoric. This would presuppose
a wish to return to the master’s doctrines, and this is indeed the direction that
Peripatetic philosophy in the first century took. It is true that this tendency is
usually explained by the impulse Andronicus’ edition, which probably appeared after
Cicero, gave to the interest in Aristotle’s own works, but this is not very plaus-
ible. Of course, the real hausse of Aristotelianism was called forth, and made
possible, by Andronicus’ work, but it is improbable. that Andronicus, before his
edition was finished, was unique in his interest in the authentic words of Aristotle.
He was rather the ultimate product of such an interest in wider circles. The
(alleged?) edition of Apellicon, the work of Tyrannion on the library that was
said to come from Scepsis, and the eagerness of the Roman booksellers to make
copies from that library betray such an. increasing interest, independent from
Andronicus. That members of the Peripatos would be the first "classisizing" Aris-
totelians is, moreover, very probable%.

There is of course no name we can attach to a possible epitome or paraphrase
of the Rhetoric, but that is irrelevant. The point is that the Aristotelian rhetorical
material cannot have come by way of independent Peripatetic writings on the
subject, but that a "classicizing” paraphrase or epitome by a member of the school
from the early first century is one of the possibilities to explain Cicero’s Aristo-
telian leanings in De oratore.

64. See below p. 181-182. On Hieronymus also above p. 176 with n. 49. Angermann (1904: 9),
in order to prove that Cicero’s reference to Aristotle in the sections on prose rhythm is due to a
Peripatetic source, adduces the likeness between De or. 3,184 and "Demectr.” Eloc. 41. But this
likeness is slight. ’

6S. Above p. 157 n. 222.

66. Cf. also Moraux (1973: 57, 181-182): Ariston from Alexandria, who first belonged to the
Academy under Antiochus but became a member of the Peripatos, may be the author of the com-
mentary on Aristotle’s Categories discussed in Moraux (182-185). If this is indeed correct, it is to
be taken as sign of the tendency here sketched: Moraux (57) uses it to prove that Andronmicus’
edition was early, but that presupposes the usual explanation that all interest in the authentic
Aristotle was post-Andronicean (cf. Tardn 1981: 734-735). (I leave aside the question as to how
far the reports are trustworthy that Critolaus already wanted to return to Aristotle’s doctrines
[except, of course, where rhetoric was concerned]. It strongly depends on the difficult problem of
Antiochus’ influence: cf. Wehrli ad Critolaus fr.11).
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5.5 Theophrastus

As remarked above, Cicero’s appreciation of the Peripatos mainly concerned Aris-
totle and Theophrastus (p.-177-178). Theophrastus wrote extensively on rhetoric’,
and may have followed and quoted his master in a number of things. It will be
argued here, in the first place, that Cicero may well have known and used some
of his rhetorical works, and secondly, that the parallels between De oratore and
the Rhetoric may have come through him. Finally, the several possibilities of
Cicero’s use of either Theophrastus or Aristotle or both will be examined more
closely. It will appear that Theophrastus is a serious candidate for being the
source for at least part of Cicero’s Aristotelian material in De oratore.

As to Cicero’s acquaintance with Theophrastus, as early as 60 B.C, Cicero wrote
to Atticus, ‘Please bring me Theophrastus’ On Ambition from my brother Quintus’
library’ (Azt. 2,3,4: Ocoppdarov wepl @uhomplas adfer miki de libris Quinti fratris).
About the same time he also seems to have read at least one of Theophrastus’
treatises on political philosophy®. Since Plutarch records that Cicero ‘used to
call Theophrastus his own special delight’®® (Plut. Cicero 24,3 vov 5¢ ©ebppactov
eldBey Tpueip LSlay dmokalelv), he may even have read many of his works.
As the rhetorical writings would interest him much at this stage of his life, it is
extremely likely that he read at least some of these. This goes especially for
Tlepl AéEews (On Style), which was rather well known.

Apart from this external information, there is also some evidence from Cicero’s
works that points to acquaintance with Theophrastus. It concerns the work On
Style just mentioned. As Stroux has pointed out™, there is very good reason to
trust the exactness of Cicero’s remarks in Orafor about Theophrastus’ four virtues
of style (‘EM\twropéds/Latinitas, oagfera, wptwov, kataokevh™: correctness of
language, clarity, appropriateness, ornateness). As these four virtues are already
at the basis of the treatment of style in De orafore™, and as Crassus himself
points to Aristotle and Theophrastus as his authorities, especially for the sections

67. Regenbogen (RE Suppl. VII: 1523).

68. Att. 29,2 (16 or 17 April 59) nihil me existimaris neque usu neque a Theophrasto didicisse,
nisi brevi tempore desiderari nostra illa tempora videris (cf. Fin. 511). Art. 2,163 (29 April or 1
:rday i%)) probably points to knowledge of one or more ethical works. Cf. also Fam. 16,17,1 (probably

om

69. Transl. Perrin (Locb ed.)

70. Ioannes Stroux, De Theophrasti virtutibus dicendi (Lipsiae: Tcubner, 1912) 9-28, especially
9-13.

71. Stroux uses the term kataoxevf, Solmsen (o.c. above n. 50: 241) prefers kbopos or
xkexoopTyLEvoy,

T2. . De or. 3,37 quinam igitur dicendi est modus melior .., quam ut Latine, ut plane, ut
omate, ut ad id, quodcumgque agetur, apte congruenterque dicamus?
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on prose rhythm™, Cicero may, in 55, have known Theophrastus’ On Style. It is
notable that his name is again coupled with Aristotle’s in the passage on prose
rhythm in Orator, for example in 172:

eius (sc. Isocratis) auditor Theodectes in primis, ut Aristoteles saepe significat,
politus scriptor atque artifex hoc idem et sentit et praecipit; Theophrastus vero
cisdem de rebus etiam adcuratius.

Isocrates’ pupil Theodectes, a highly accomplished and skilled writer, as Aristotle
often indicates, holds the same opinion and recommends the same; and Theophras-
tus wrote about these same things even more accurately.

And indeed, it seems quite possible that the parallels between De oratore and
the Rhetoric have come by way of Theophrastus. The small scale ones may be
based upon quotations in his work, and this goes especially for the sections on
prose rhythm, in view of the coupling, just noticed, of the names of Aristotle
and Theophrastus in this connection. As for the parallel of the topoi, since Cicero
took these and his Aristotelian material from different sources (§ 4.4), this needs
no explanation here™. It is unknown whether Theophrastus adopted Aristotle’s
principle of the three pisteis, but this does seem very probable”,

Finally, we may attempt to describe the possibilities for Theophrastean influence
somewhat more precisely. The coupling of names in Orator, as in the passage
just quoted, is an important clue.

In this work, Aristotle and Theophrastus are mentioned together in connection
with prose rhythm four times (172, 194, 218, 228), and the only other relevant
names in this context are Isocrates and Thrasymachus, who used prose-rhythm,
and Theodectes, Ephorus and Hieronymus of Rhodes, who wrote on it”. All these
figures, except Hieronymus (ca..290-230), are earlier than Theophrastus™. This

73. De or. 3,148 censebo tamen ad eos, qui auctores et inventores sunt harum sane minutarum
rerum, revertendum. The only carlier writers mentioned in the sections on prose rhythm (except
for Isocrates as the first to use it, and his pupil Naucrates as the authority for this claim, both
in 173) are Aristotle and Theophrastus.

74. Theophrastus wrote on fopoi, but the Stoic elements in Cicero’s Topica scem to indicate
that he cannot have been the source of this work (but cf. above p. 138 with n. 129).

75. He did write a work Ilepl 1@v dréxvev wlotewv a’, but that tells us nothing about
the three pisteis (above p. 82 n. 22). Nothing more is known about this work: cf. Regenbogen's
brief note (RE Suppl. VII: 1525); his identification of the ¥vrexvol wlorers with rational argumen-
tation, however, neglects the probability that Theophrastus adopted Aristotle’s division into three
pisteis.

76. Thrasymachus in 175; Isocrates 167, 172, 174-176, 190, 207, 235.

77. Hieronymus only in 190; Theodectes 172, 194, 218; Ephorus 172, 191-192, 194, 218.

. 78. About Hieronymus’ dates above n. 49. Theodectes (Kennedy 1963: 80-81) was a contempor-
ary of Aristotle. Ephorus probably died around 330-325; more details are unknown (cf. Felix Jacoby,
Die Fragmente der griechischen Historiker, II C, Berlin: Weidmann 1926: 22-25); fragments in Jacoby
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makes it quite plausible that most of these passages go back to his On Style™.
The fact that Theodectes and Ephorus are only mentioned together with him, or
in his neighbourhood, is noteworthy, and is easily explained if we suppose that
Cicero knew about them only through Aristotle and Theophrastus®.

The mention of Hieronymus in 190 of course casts some doubt upon this hypoth- .
esis: elegit ex multis Isocrati libris triginta fortasse versus Hieronymus Peripateticus
in primis nobilis, plerosque senarios, sed etiam anapaestos; quo quid potest esse
turpius? (‘The eminent Peripatetic Hieronymus culled from the numerous works of
Isocrates some thirty verses, mostly iambic senarii, but also anapaests; what could
be more open to censure?’) The whole of the material may have come through
him (he must have known and used Theophrastus’ On Style) or from a later source
that used both Theophrastus and Hieronymus. This is the first suggestion made in
the preceding section (p. 179): the material on style may stem from a Peripatetic
source later than Theophrastus. But this is far from certain: if all the material
came from such a source, more names later than Theophrastus would perhaps be
expected, not only this one mention of Hieronymus. Cicero may have drawn his
brief report on Hieronymus from this writer himself, or from some doxographic
source, while deriving the bulk of his material directly from Theophrastus’ On Style.

In general, there is no reason why Cicero should not himself have consulted
this work of Theophrastus. There is no proof that he really did, but, as in the
case of Aristotle, the arguments sometimes adduced against first-hand knowledge
of Theophrastus are unconvincing®!.

Theophrastus’ On Style may therefore be the source of Cicero’s report, in De
oratore, of Aristotle’s opinions on the subject of prose rhythm®. This may, in a
way that escapes us now, be the cause of the inaccuracies of this report (p. 124-
126). Knowledge of Theophrastus, however, does of course not exclude first hand
knowledge of Rhetoric book 3. If Cicero knew both, his inaccurate rendering of
Aristotle may have been determined by his familiarity with Theophrastus (as has
been suggested p. 110). However that may be, it is quite uncertain whether Theo-
phrastus really quoted Aristotle extenSi_yely, and whether Cicero could really have
drawn his report of Aristotle’s view, inaccurate as it is, from Theophrastus. He

(o0.c. IT A), and in Ludwig Radermacher, Artium Scriptores (SAWW 227,3, 1951): 195-197.

79. Diiring (1950: 39) also notices this (though without mentioning Hieronymus), but one of
his strongest arguments seems very doubtful: after quoting Orat. 218, where Aristotle, Theophrastus,
Theodectes and Ephorus are named together, he writes that ‘the wepl Méfews of Ephorus is a
treatise which Theophrastus in his wepl Aéfews particularly likes to contradict’. Diiring might
have done his readers the service of quoting some evidence for this contention. Since he does
not, I cannot escape the impression that this is a conclusion from older Quellenforschung drawn
from ... Cicero’s Orator!

80. Cf. above p. 123 n. 83 about the possible provenance of the mention of Thrasymachus.

81. E.g. Fortenbaugh’s arguments (1989: Appendix), especially those about Orat. 218.

82, Cf. Kennedy (1972: 225): ‘Similarities between Cicero and Aristotle’s discussion of style
probably come by way of Theophrastus’.
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may havé read Rhetoric 3 (whether separately or together with 1 and 2%), even
if he knew Theophrastus’ On Style. ' ‘

Analogous conclusions hold for books 1 and 2 of the Rhetoric. Cicero mentions
‘I‘heophfastus’ Rhetoric together with Aristotle’s treatise of the same name in De
oratore 1,55 (p. 146-147), 'and he- may have known it. But again, we cannot be

certain if Theophrastus quoted Anstotle accurately enough to prov1de Cicero with
the small smle parallels
To ‘sumup, it is’ probable that Cicero knew some of 'I'heophrastus rhetorical
works, in “particular ITepl Neteéws (On Style) “Fof' hlS ‘treatment of prose rhythm
in‘Orator he probably used this last ‘treatise, and it may also have been the source
from’ which " he ‘drew the’ report of Aristotle’s oplmons on prose rhythm in De
oratore'3,182-183. The other Aristotelian material may have come from the other
works of Theophrastus. Nevertheless, Cicero may have read Aristotle’s Rheforic
also: it is’ perhaps not very likely that Theophrastus quoted his master with such
exactness, that Cicero could have drawn the stnkmg small scale parallels with
the Rhetanc from hlm.

Pl e eI

56 OtherSources - ~* TS A

I

Tt -two other important philosophical schools, the Epicureans and the Stoics,
can’ of ‘course not have providéd the source for Cicero’s Aristotelian material.
For the Eplcureans Cicero had some réspect (his friend Atticus was one of them),
but their’ rejecuon of pubhc life and rhetorical studies made them uséless for the
orator““l The Stoics’ rejected emotional involvement as’ ‘well as emotxonal appeal,
and"as to their rhetoric iri general, Cicero’s ‘malicious estimate of Cleanthes’ and
Chrymppus treatlses 1s well known scnpszt artem rhetoricam Cleanthes, Chryszppwn
etiam, sed si¢ “‘ut si’ quu' "Gbmutescére” concuptent mhtl altud legere debeat (De
finibus. 4,7: ‘Cleanthes and Chrysippus too wrote an Art of Rhetoric, but of such
a soft"that it is the one book to réad if anyone should wish to keep quiet’®S). The
well-known case of the Stoic Rutilius Rufus, who was innocent but was condemned
by the juxy because he refused to do anything but present the facts, is told in

83. Cf. p. 158 and Appendix 4.
- - -84: De or. 3,63-64; Brut. 131. Cf, the bricf surveys in Kcnnedy (1963: 300-301) and Kroli (1940:
1081).- Robert :N. Gaines-(‘Philodemus on' the Three Activities of Rhetorical Invention’, Rhetorica
3, 1985, 155-163) reconstructs Philodemus’ theory of invention, but notes that his views were
‘llmque in antiquity’ (ib.:. 156); in general, Philodemus and- his master Zeno of Sidon, in their morc
positive approach to rhetoric, scem -to-have been exceptions among Epicureans (cf. Hubbell [o.c.
above p. 56 n. 223): 250-252).

85. Transl. Kennedy (1963: 291).
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De oratore as an example of the unpractical nature of Stoic teaching where real
life is concerned?. If they knew and used Aristotle’s Rheforic®, therefore, they
did not adopt the principle of ethos and pathos.

It should perhaps be stressed, however, that the importance Quintilian gives to
Stoic rhetoric (Quint. 3,1,15, quoted p. 79) should not be played down too easily®.
Their rhetorical system as a whole, it is true, in that it was based upon the
officia and the parts of the speech®, was not different from the standard one.
But it may well have been partly due to their influence that this basically Aristo-
telian way of dividing rbetoric did in fact become standard. Moreover, their work
on grammatical theory was important for the development of theories of style.
Their contributions to rhetoric, therefore, were probably not negligible, even if
it was in itself only an unimportant part of their activity, and even if they had
no taste for practical oratory and the theory of invention along Aristotelian lines™.

The only candidates for Cicero’s Aristotelian source not yet named here, as far
as I know, are most conspicuous for their obscurity, and for the frequency with
which they are, nevertheless, postulated as sources: doxographic handbooks, that
is, surveys of doctrines, theories and factual information drawn from earlier treat-
ises or again from earlier such surveys. It must be said that the procedure of
postulating or reconstructing such sources is very often entirely defensible, in
view of the nature of, and situation concerning, these handbooks: they have for
the most part completely disappeared, but must have been extensively used. Never-
theless, suppositions of this kind can be made too lightly. In some cases they are
too much an easy way out of the difficulties of accounting for the complex inter-
Pplay of traditions, individuals and other factors.

To answer the question whether material from the Rhetoric may have been
transmitted to Cicero by a doxography, we must roughly know the nature of such
and related works. Biographical material was especially subject to the process of

86. The Rutilius affair: De or. 1,227-230 and Brut. 115. Cf. also above p. 82 n. 21, and De or.
3,65-66; Brut. 94 (with Rep. 5,11); Brut. 101.

87. The Stoic theory of the four wd8n is somctimes claimed to derive from Aristotle, es-
&cua;ly}!hd.?,e.g.l’ohlcnz(oc.p 82 n. 2L: §; 149; II, 81-82); but sce Sandbach (1985: 29-30;
’ 31

88. As Kroll (1940: 1080, 1082) tends to do.

89. Diog. L. 7,42-43: f. Appendix 2, p. 325-326.

90. On Stoic rhetoric in gencral Pohlenz (o.c. above p. 82 n. 21: I, 52-53; H 31), Kroll (1940
1081-1083), and Keanedy (1963: 290-299, wnthmanyrefercnees)

91. I give two examples, both drawn from instructive and wscful articles: Moraux (1975: 87 on
the quotation of the first scatence of the Rhet. in Orat. 114 [on the nature of his argument above,
p- 109 with n. 21]): ‘Cictron n'utilisc pas directement la Rhétorigue; il ea cite une phrase qu'il a
dil trouver dans un recucil, dans un floril2ge ou dans un manuel quelconque’; Fortenbaugh (1989:
§ II): ‘Most likely Cicero is using a handbook which contained selections from the Rheforic or
closc paraphrases or both’, and clsewhere.
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successive transmission, and to ensuing distortions and embellishments: the bio-
graphical tradition of Aristotle” is a clear example. Of the more strictly doxo-
graphic works, many concerned philosophy, like those of which Diels attempted a
reconstruction®>. We know, however, of such works in other branches also, and
where Aristotle is concerned, quotations from the zoological writings, which have
been examined by Diiring®, were frequently drawn from such manuals.

Were there doxographic works about rhetorical theories also? As far as I know,
no proof of this has been found. It seems probable to me that information on
predecessors was, in general, given in remarks in rhetorical handbooks, which
contained a system of their own and were not primarily meant to give such infor-
mation.. De inventione may be typical: the remarks found there on Aristotle and
others are obviously drawn from the handbooks where young Cicero found his
system; they are of a very general nature, and many of them occur in the intro-
ductory sections. Indeed, the low level of rhetorical education in the third century
B.C. makes it improbable that the rhetoricians of that age did anything but offer
ready-made systems. They had little reason to survey the opinions of earlier writers -
on the subject. After the beginning of the quarrel with the philosophers, the
second century writers on rhetoric were probably chiefly interested in defending
their own systems. In order to do that, remarks on Aristotle, and others, would
be of more help when given in the rhetorical handbooks themselves, like they
are in De inventione, than when issued in a separate manual. Even for Quintilian’s
time, his extensive remarks on the opinions of others are obviously one of the
untypical features of his Institutio Oratoria. Accordingly, if there were doxographic
works on rhetoric, they were probably not very numerous. ‘

Since style had been disconnected from the rest of rhetoric in the early Peri-
patos™, the fate of this subject may very well have been different, and it may
have been described in more than a few doxographic works. Cicero’s mention in
Orator 190 of Hieronymus of Rhodes may, as remarked above®, derive from such
a manual. )

So far my argument is based on general considerations only. Since more is
known about doxographic handling of the zoological treatises of Aristotle, a com-
parison with their fate may be useful. From Diiring’s thorough examination®? two
things are clear. First, names of -writers who wrote epitomes of these treatises,
or who used such epitomes, are known to us; as to rhetoric, this is only the case
(and even then to a more limited extent) in the field of style - and that only if

92. Diiring (1957). .

93. Hermann Diels, Daxographi Graeci (Berlin 1879; repr. Berlin: De Gruyter, 1958).
94. Dilring (1950).

95. Above p. 176.

96. Above pp. 179; 182.
97. During (1950).
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conjectures like that-about Hieronymus of Rhodes are. correct. Second, many of
the quotations from the zoological writings were, as Diiring says, ‘originally ex-
cerpted and compiled with a certain aim’: he mentions ‘typical definitions’, enu-
merations, lexicographic abstracts, and excerpts coupled with or made for proverbs
and etymologies®; and other quotations may be connected with a taste for strange
phenomena, that is reflected in a vast amount of so-called paradoxographic liter-
ature, which is one of the popular. fields in which the Peripatos was active®.
There was no such special reason for quoting from the Rheforic, except for a
specialist, who mrght ‘have wanted to- quote Anstotle s definition of rhetonc, or
the like. S e

The fate of the 'zoological treatises, or any other group of Anstotles works
cannot, therefore, be taken as a model of the fate of treatises like the Rhetoric.
The fact that the two characteristics of the tradition concerning the zoological
writings just mentioned are lacking in the case of the Rhetoric, on the contrary
supports the general impression given above: the number of potential readers and
writers of manuals about rhetorical doctrines was much smaller than that of doxo-
graphic literature in other branches'®. Aristotle’s definition of rhetoric, and
other definitions also, may have been excerpted, but that is Stlll far f_rom a report
of Aristotle’s system as a whole.

Still more specific infermation may be: denved from Quintilian’s reports on the
opinions of previous rhetoricians. In a humber of remarks he says or impliés that
they are based on his own research!®,.and there is no-reason to: doubt this,
especially since it is supported by the reports themselves!® In his review of
previous systems of officia oratoris in 3,31%, the earliest author mentioned, except
for one stray mention of Thrasymachus, is Hermagoras®, The situation is roughly
the same in his "doxography” of stasis theory in 3,6: although some earlier names
are mentioned, specific information was obviously available only abeut Hermagoras

98. Diring (1950: 53). e

99. Above p. 176 with-n. 51; Wehrli (1959: 103-104) - o

100. Cf. the vanishing (as far as the Peripatos.is conccrned) of the genre of botamcal writings,
zllgg;riggl)y ‘da cine paradoxographische Behandlung der Pflanzenwelt. kaum in Frage kam’ (Wehrh

101. 2,15.37; 3,1,22 electuris quae volent facienda topxa fuit, sicut ipse plurium in- unum confero
inventa, ubicumque mgemo non erit locus, curae testimonium meruisse contentus; 12,11,8 quaeque
antea scierim quaeque operis huiusce gratia potuerim inquirere.

102. That Quintilian collected his material himself is_ also the. opinion of Kennedy (1972:
501-502, 506-507) and of Joachim Adamietz, M.F. Quintiliani Institutionis Oratoriae Liber III
(Miinchen: Fink, 1966): 17-18.

103. mentioned above p. 91-92.

104. Hermagoras: 3,3,9. The remark on Thrasymachus (§ 4) may be indirectly derived from a
mlsunderstandmg of Arist, Rhet. 3,1,7 (04214-16). Athenacus, Hermagoras contemporary and rival,
is also mentioned (§ 13). Many references are vague, and give no clue for dating, the opinions
reported (quidam in §§ 5, 10, 15; non pauci § 11; cf. also §§ 8, 12, 13, 15).
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and those who came after him!%, Even in the chapter on definitions of rhetoric
(2,15), a subject quite suitable for doxographic treatment, the remarks on authors
older than Hermagoras seem almost restricted to those Quintilian knows directly%,
All this confirms that Quintilian collected his material himself, and there are no
hints that there were doxographic works covering the authors he mentions. More
important here, it also indicates that, in the course of his researches, he did
probably not come upon any doxographic work covering the period before Herma-
gorasl?’, So there were, in all probability, no such works in Cicero’s time.

Finally, we may note that Quintilian, despite his extensive reports of earlier
opinions, employs the contaminated system of officia without discussing alternatives,
and seems unaware of the possibility of linking ethos and pathos with invention®.
Even if he had doxographic works at his disposal, therefore, these did not mention
the organization of the material employed by Aristotle. The same was most probably
true for any such works in Cicero’s time, if they existed at all.

Nevertheless, the possibility that Cicero has obtained his Aristotelian material
from doxographic sources can perhaps not be wholly excluded. If so, he must
have used one epitome or paraphrase for the material from Rhetoric 1 and 2: as
argued in § 4.21%, it is improbable that he drew on more than one such source
for this portion of Aristotle’s work. But the above considerations, I think, show
that this possibility is only very slight, and in any case much less probable than
commonly assumed. That Cicero has drawn from a manual for his material from
Rhetoric book 3, however, is quite possible, for, as remarked earlier, the situation
with respect to style may have been a special one.

5.7 Conclusions
In one of his remarkable essays, E.R. Dodds wrote, ‘scholarship, like Nature, abbors

105. Cf. Adamietz (o.c. above n. 102: 110). Sec the survey of Quint.’s "doxography” on p. 358-
363 of Erling B. Holtsmark, ‘Quintilian on Status: A Progymnasma’, Hermes 96 (1968), 356-368.

106. Plato (§§ 5, 10, 18, 24-31), Isocrates (§§ 4[!], 33), Theodectes (§ 10), Chrysippus (&
Clcanthcs) (§ 34). Aristotle is mentioned in §§ 13, 16 (and 10), but direct knowledge of the Rhet.
is not very probable (above p. 58-59 with n. 235).

107. This is confirmed by the fact that he does somectimes give an cxphudy sccond-hand
report: 3,6,29. Note that there the plures auctores, from whom Quintilian knows that some writers
only recognized one stasis, have not mentioned any names; this would be peculiar in the case of
doxographic works.

108. Cf. above p. 88. He is aware of the fact that the parts of the speech do not offer a
way of working: 3,9,6-9, especially § 6 verum ex his quas constitui partibus non, ut quidque primum
. dicendum, ita primum cogitandum est. This makes the omission of any discussion of the relationship
between officia and partes even more remarkable.

109. p. 126.
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a vacuum’. Scholarship on Cicero’s sources is no exception. Of course, after so
many pages, it is somewhat disappointing not to be able to present certain con-
clusions. I have emphasized before, however, that I think uncertainty is preferable
+to filling up its vacuum with specious certainties. We do not know for certain how
Cicero obtained his material from Aristotle’s Rhetoric, even if his claim to offer
something essentially different from school rhetoric, and to have incorporated
important Aristotelian material, is borne out by the approach to invention presented
in De oratore 2.

The uncertainty just mentloned can, however, be qualified: not all solutions
that have been proposed are plausible or even possible, and not all possibilities
are equally probable. As to the form of the Rhetoric in and before Cicero’s time,
there were certainly copies only containing books 1 and 2, and book 3 was separ-
ately known as ITept Aéfews (On Style), but it is quite possible that copies did
then also exist that contained all three books together. As to the source(s) for
Cicero’s Aristotelian material, there are four candidates that have been found to
merit serious consideration:

(1) the Rhetoric itself: as a whole, or one of its two parts separately;

(2) Theophrastus: either all material (from his numerous rhetorical works) or that .

corresponding to Rhetoric 3 only (from his Iepi AéEcws [On Style]);
(3) the later Peripatos: either the material from Rhetoric 1 and 2 (through an
epitome almost contemporary with Cicero), or the material on style, or both;
(4) a "doxographic" source, that is, an epitome or paraphrase (in one of the three
variants mentioned under (3)).

In § 4.4 it has been argued that, in determining the provenance of Cicero’s Aris-
totelian material, the problem of the Topica need play no part; and in §§ 5.1-3,
that the Academy, whether Old or New, cannot have been Cicero’s source.

A number of combinations of (1)-(4) are of course possible, since the material
from books 1 and 2 and that from book 3 need not have come from the same
source. As the theory of style was the most popular part of rhetoric outside the
rhetorical tradition in its stricter sense, the material from book 3 (that is, the
material on prose rhythm and perhaps'® that from the sections on disposition)
is more likely to come from a source different from the Rhetoric than the material
from books 1 and 2 (the four parallels examined in § 4.2, and the parallel of the
three pisteis).

The considerations in § 5.6 make (4), a doxographic source, less probable than
the other three. I would say that the possibility that the material from books 1
and 2, i.e. the most important material as far as this study is concerned, came

110. Cf. above p. 127 and p. 115-117.
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from such a source may practically be excluded. As to (3), this is more likely;
but it is not the most attractive possibility, because if the Peripatos of the early
first century became interested in the authentic Aristotle, the Rheforic was not
the most obvious choice for a paraphrase. Hypothesis (2), that Cicero drew the
material from Theophrastus, is far more probable; it derives some further support
from the consideration that Theophrastus may well have frequently named Aristotle
as his anthority.

A definitive choice between the four alternatives cannot, I think, be made. The
small scale parallels (§ 4.2), however, are quite close, and do suggest that Cicero
may have read the Rhetoric himself. The advantage of this solution is obvious:
all parallels (§§ 4.2-4.3) are most naturally explained, as are Cicero’s own sugges-
tions and references (§ 4.5): in De oratore he virtually claims to have read the
Rhetoric. As we have seen, the inexactness of the report of Aristotle’s position
with respect to prose rhythm does not disprove this: as repeatedly emphasized in
chapter 4, it should not be forgotten that Cicero cannot have wished to analyse
Aristotle’s text with the meticulousness of a modern philologist. That the Rhetoric
was indeed available in Cicero’s time has been argued in § 4.6 - and a letter to
Atticus (§ 4.7) may hint that he actually worked on Aristotle during a stay in
Cumae in April 55. And I must say that I cannot help wondering why Cicero
would have consulted manuals and handbooks, the dryness of which he frequently
censures, if he could read the Rhetoric itself.

But I cannot, and do not want to, pretend to have proven that Cicero did indeed
consult the Rhetoric, and that the three other possibilities can be excluded. I
have, however, stressed the probability that he did, because of the trend of today’s
scholarship on the problem. Starting from questionable assumptions (§ 4.1), some-
times even implying that Cicero should have kept as close to Aristotle as possible,
it is inclined to choose the - somewhat paradoxically easy - solution of postulating
an unknown rather than a known source. The awareness of the scantiness of our
information is thereby perverted into a mew dogmatism!!l, Solmsen’s fifty year
old judgement shows more common sensell; ‘.. the Rheforica cannot, after all,
have been very heavy reading to him But if anyone feels differently and thinks
that Cicero, though conscious of a definite agreement with Aristotle on points of
principle, carefully refrained from reading the Rheforic, I am unable to refute
hm’

111 It is remarkable that the trend is so different in the casc of Stoicism: there, on the
contrary, many links with Aristotle arc postulated that are, as Sandbach (1985) has shown, for
the most part without foundation. Perhaps a vestige of Mommsenian anti-Ciceronian bias determines
the totally different attitude in the case of Cicero?

112. Solmscn (1938: 402).



6. THE ROLE OF THE PISTEIS IN DE ORATORE

ille se profecisse sciat, cui Cicero valde placebit.
(Quintilian, Institutio Oratoria 10,1,112)

For Tuillie, late, a toomb I gan prepare:

When Cynthie, thus, had mee my labour spare.
Such maner things becoom the ded, quoth hee:
But Tullie liues, and styll alyue shall bee.
(Nicholas Grimald)

6.1 Introduction

As mentioned before!, Cicero was rather satisfied with De oratore, and indeed
not without reason. This is not to say that the work contains no faults or un-
clarities, but in general it is consistently and au;efully structured. Because this
structure, however, rather than taking the form of a straightforward exposition,
is often supported by literary means, and because of the complexity of the subject
itself, a description of the place of ethos and pathos in the work cannot be con-
fined to an analysis of Cicero’s version of these concepts. This chapter is devoted
to answering some preliminary questions about the role of the three pisteis in
the structure of Antonius’ exposition on invention, and in that of De oratore in
general. Whereas the conceptual analyses to be given in chapters 7 and 8 call for
a comparison with Aristotle, the general questions here must involve Cicero’s
polemic against the standard rhetorical handbooks of his time. The next section
treats the main features of this polemic. '

The scheme given on p. 191 is meant as a frame of reference, to be used here
and in later chapters2.

L p.3withn. 6.
2. Some of the questions it may raise will also be treated in these chapters: cf. e.g. § 92
on the place of wit.




2, 99-306
99-113
114-177
178-181
182-184
185-211a

211b-216a

216b-290
291-306

2,307-332
307-315
316-332

(2,333-349

2,350-360

(2,361-367
(3, 1-18
3, 19212
3,213-227

(3,228-230

191

Invention:

getting to know the case

rational arguments

introduction to ethos and pathos

ethos

pathos

185-188  introduction

189-196  the need of feeling emotions yourself, if you want to
arouse them in others ‘

197-203  the case of Norbanus: an example from Antonius’ practice
showing the importance of ethos and pathos

204 short transitional discussion

205-211a rules for each of the relevant emotions

the handling of ethos and pathos

211b-212 influence of ethos on pathos and vice versa

213 -215a structure of passages based on ethos and pathos

215b-216a effects of the various emotions (and ethos) on each other

wit

final general instructions

Disposition

preliminary choice and distribution of arguments, ethos and pathos
the parts of the speech (prologue, narration, proposition and argumen-
tation, epilogue)

The deliberative and epideictic genres)

Memory

Final conversation of book 2)

Prologue and mise en scéne of book 3)

Style

Delivery

Final conversation)

SYNOPSIS OF DE ORATORE 2,99 - 3,230



192
6.2 The Difference from and Attitude towards the Handbooks

De oratore incorporates many concepts from standard rhetoric, and the main struc-
ture of books 2 and 3 is even based on the traditional five officia oratoris. But
there are fundamental differences with the school system also, not only, as has
been thought?, in the parts where a synthesis between rhetoric and philosophy is
aimed at, but also in the purely rhetorical parts. Here I will concentrate on the
two divergent aspects of the theory of invention that have been mentioned before:
the handling of invention of rational arguments and the presence of ethos and
pathos.

For the rational arguments the handbooks gave repetitive lists of fopoi, being
ready-made arguments for numerous types of cases, but Antonius gives a number
of abstract fopoi for deriving all possible arguments (§§ 3.5; 4.4).

As for ethos and pathos, they received no systematic treatment in school
rhetoric, there were only some rather arbitrary rules in the sections on the two
parts of the speech where, in oratorical practice, non-rational appeal was most
openly used, that is, prologue and epilogue (§§ 3.2; 3.3; 3.5). In contrast to this
procedure, Cicero’s approach, like Aristotle’s, is perhaps most concisely character-
ized by four catchwords: it is conceptual and systematic, explicit, and practical.
As two of the three pisteis, ethos and pathos are independent concepts, receiving
a systematic treatment; and whereas the handbooks showed some traces of ethos
and pathos in their lists of rational arguments, without marking them as such,
Antonius is very explicit and clear about their place in the officium of invention;
all of which, of course, is quite practical, since there was probably hardly any case,
especially in the Roman courts, where character played no part and where no
appeal was made to the feelings of the judges, and that not only in prologue and
epilogue.

Some of the handbooks of Cicero’s time, besides showing these two essential
characteristics of all handbooks, exhibited the so-called contaminated system of
officia oratoris, as described earlier (§ 3.3): they treated invention according to
the parts- of the speech. Cicero's incorporation of ethos and pathos into his system
entailed the choice of the uncontaminated system, where the parts of the speech
fall under the head of disposition. This also contributes to bringing the system
closer to practice: it implies a first stage of inventing all possible means of per-
suasion, before a second one of arranging them in the several parts of the speech
and of thus producing a coberent whole’. The second main rhetorical system, the
one that did not employ officia but was organized according to the parts of the

3. Eg. Kroll (1903: 552-554), Lecman (1963: 114, 121). Douglas’ wording (1973: 122) is very
strange: ‘traditional rhetorical matter forces itself in’ (my italics).

4. § 35.

5. Cf. p. 84-85.
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speech, was also used in Cicero’s time$, but it was of course even less suited for
his purposes than the contaminated system of officia.

Cicero’s views, in this case those on the rhetorical handbooks of his time and on
the value and limitations of rhetorical theory in general, cannot be extracted
from one or two of the relevant remarks in De orafore only. Crassus and Antonius
are the mouthpieces of different aspects of a complex attitude, and their stand-
points are often complex themselves. An interpretation should therefore be based
on a synthesis of the views of the two main speakers’.

The differences from the traditional handbooks, both those concerning the broad
philosophical outlook, and those related to the rhetorical system as such, are a
major recurring theme in De oratore. As for the first, Crassus repeatedly ridicules
the claims of teachers of rhetoric that their training is enough, and that no philo-
sophical education is needed, for example in 3,54:

... omnes istos me auctore deridete atque contemnite, qui s¢ horum, qui nunc ita
appellantur, rhetorum praeceptis omnem oratorum vim complexos esse arbitrantur
neque adhuc, quam personam teneant aut quid profiteantur, intcllegere potucrunt.

On my authority you can laugh and sneer at all people who think théy have covered
all the skill of orators by the rules of those rhetors, as they are now called, and
who have not so far been able to understand what part they have taken upon
themsclves, and what they are actually claiming.

Even the superior system presented by Antonius in the second book, Crassus
implies a little later in 3,70, could not claim to be sufficients,

As for the polemic against the traditional rhetorical systems, this is primarily
Antonius’ province. The malicious censure of the contaminated scheme in 2,315
has been analysed in chapter 3% as well as 2,78-84, where Antonius makes fun
of the common precepts, and where the heavy attack against the rules for the
parts of the speech seems directed both at the contaminated system, and at the
system employing not officia oratoris but only these parts®.

Both features of the common theory of invention mentioned above, the elaborate
system of ready-made fopoi and the neglect of ethos and pathos, are also severely
criticized. The rejection of the standard approach to rational argumentation is
even a very prominent theme in the parts of the second book leading up to and
directly following Cicero’s own system of fopoi in 2,163-173. The tone is quite
unfriendly, as the following example shows (2,162), where Antonius, though granting

6. Cf. pp. 78; 91

7. Cf. with the following L.-P. (I: 210; their emphasis is slightly different).

8. Cf. also 3,24; 75; 81; 92.

9. pp. 85 and 90-91.

10. p. 90-91 with n. 53 (also on Charmadas, 1,86); on 3,75 (Crassus) cf. p. 90 n. 49,
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that the school system is useful for beginners, depicts all its further claims as
utterly ridiculous:

ego autem si quem nunc plane rudem!! institui ad dicendum velim, his potius
tradam adsiduis, uno opere eandem incudem diem noctemque tundentibus, qui
omnis tenuissimas particulas atque omnia minima mansa ut nutrices infantibus
pueris in os inserant.

But, for that matter, if I wanted someone who was completely untrained to be
instructed in speaking, I would prefer to send him to those industrious people,
who, having only this task, hammer the same anvil day and m'ght., and who, like
wet nurses feeding baby boys, put everything into their mouths in tiny morsels,
chewed small.

Note the comparison of giving ready-made arguments with giving the vcry smallest
morsels of food to boys who cannot yet speak (infantibus!)2,

In the passages on ethos and pathos the attitude towards the handbooks is
slightly different, in that these had nothing to offer on the subject at all. They
are censured for that in 1,87, via Charmadas, but that passage can be connected
with Cicero’s altermative approach of invention only by hindsight, as has been
argued earlier (p. 165-166): readers cannot but have taken it as a general point of
criticism. The opening sections of the treatment of ethos and pathos, however,
repeat the criticism, in an implicit but unmistakable way: after his first introductory
sentences, in which he announces his intention of treating ethos and pathos,
Antonius is interrupted by Catulus (2,179):

‘paulum’ inquit Catulus ‘etiam punc deesse videtur iis rebus, Antoni, quas exposuisti,
quod sit tibi ante exphcandum quam illuc proficiscare, quo te dicis intendere.’

‘quidnam?’ inquit. ‘qui ordo tibi placeat’ inquit Catulus ‘et quae dispositio argu-
mentorum, ...

There is one small thing, Antonius,’ said Catulus, ‘that still seems to be missing
from your treatment, and you must explain it before embarking on the subject -
you have announced’ ‘What is it?” he said. “What order and arrangement you
think the arguments should have’, said Catulus, ... .

Catulus expects that with the end of the treatment of rational argumentation,
invention has been brought to a close, and that disposition should now follow, as

11. For plane rudem (L) instead of rudem plane (M, Kum.) sce L.-P. ad loc.

12. Cf. the censures 2,133-142 (esp. 140); 145; 160; indirect criticism in 2,119; 120 (excogita-
tionem non habent difficilem); 150; 175. Similes like the one used here in 2,162 were old: cf. Arist.
Rhet. 3,43 (07a6-8); and Elaine Fantham, Comparative Studies in Republican Latin Imagery (Univ.
of Toronto Press, 1972): 150.
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it did in the (uncontaminated) school system?3. This is obviously meant to mirror
the expectation of some, or perhaps most, of Cicero’s readers, and it enables
Antonius to drive his point home, and to clarify his unusual approach (2,180-181):

- 5¢d ... mihi videris ante tempus a me rationem ordinis et disponendarum rerum
requisisse. nam si ego omnem vim oratoris in argumentis et in re ipsa per sc
probanda posuissem, tempus esset iam de ordine argumentorum et de conlocatio-
ne!* aliquid dicere; sed cum tria sint a me proposita, de uno dictum, cum de duobus
reliquis dixero, tum erit denique de disponenda tota oratione quacrendum.

... but I think you have asked me for an account of order and arrangement too
carly. For had I said that the power of an orator lay entirely in arguments and
in proving the casc itself, then it would now be time to say something about the
order of the arguments and their arrangement; but since I have claimed a part
for three things, and have spoken of onc of these, it is only after I have spoken
about the other two that the question of arranging the whole of a speech must
be treated.

Note that with de disponenda tota oratione (‘arranging the whole of a speech’)
Antonius once more emphatically includes ethos and pathos, besides rational argu-
ments, as belonging before disposition. .

"For some time this implicit criticism of the handbooks is not taken up?, and
a significant shift of emphasis in the attitude towards rhetorical theory takes
place in the sections on pathos: Antonius asserts that in stirring the emotions
the role of ars (‘technique’, ‘theory’) is only a minor one - if you are to set the
judges on fire the essential thing is to be aflame yourself. This emphasis is re-
flected in the composition of the treatment (cf. p. 191): the introduction and a
long passage on ipse ardere (‘to be aflame yourself’) lead to the climax of the
dramatic description of Antonius’ speech for Norbanus. Only at the end of this
description Antonius again mentions standard rhetoric: in 2,201 he contrasts his
use of ethos and pathos, which brought him victory, with what the handbooks
have to offer on such cases: dry and unpowerful rules about defining the point at
issue, minuere maiestatem (‘treason’). In the context of what precedes, the first
implication of this criticism is that it could not be otherwise, since a successful
application of pathos depends on a speaker’s own emotions, not on technique or
rules. This is the point picked up in Sulpicius’ reaction in 2,204:

13. From ante ... intendere it follows that he has understood (as most readers will have) that
ethos and pathos do require treatment. His surprise concerns its place; he probably cxpects it in
the treatment of prologue and epilogue, under disposition.

14, After conlocatione Kum, and some other editors read rerum; but this rerum is not in A,
despite the claims in all apparafus, and its only support is therefore its addition to H by a late
hand (cf. about H: Charles Henry Beeson, Lupus of Ferridres as Scribe and Text Critic. A Study
of his Autograph Copy of Cicero’s De oratore, Cambridge Mass.: The Medieval Academy of America,
1930: p. 32).

15. Except for one small hint, the use of anceps in 2,186: below p. 255.
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quae cum abs t¢ modo commemorarentur, equidem nulla praccepta desiderabam;
ipsam tamen istam demonstrationem defensionum tuarum doctrinam essc non
mediocrem puto. ¢

When you mentioned these things [i.e. the things you did in the Norbanus case],
I needed no rules at all; I think that description you gave of your own methods
of defence is quite a good instruction!S,

Nevertheless, Antonius’ rejection of the rules of “art” is of course not only a
statement concerning the primacy of practice over a theoretical approach, and it
does imply a criticism of the handbooks for not giving rules about pathos at all.
And indeed, Antonius answers Sulpicius as follows (2,204):

atqui si ita placet, inquit, trademus etiam quae nos sequi in dicendo quacque maxime
spectare solemus.

A

Nevertheless, if you like, he said, I will also tell you what principles in speaking
I am accustomed to follow, and what arc the most important things I bear in mind.

- and he proceeds to give something very much like a concise sketch of an art,
by describing a number of emotions and briefly indicating ways of arousing them,
and by giving some further instructions about their handling,

This may seem paradoxical: on the one hand, Antonius plays down the import-
ance of "art", in whatever form, and in 2,204 emphasizes the importance ofehis own
vast experience; on the other, he censures the handbooks for not giving an "art"

" of pathos, and gives the outlines of one himself. But the paradox is only appar-
ent, for he does not claim that rules and technique are totally unimportant, only
that "art” is far from sufficient. So the handbooks’ failure to discuss ethos and
pathos is a matter for reproach - all the more so since they pretend to be com-
pletel” -) but even an ideal "art", which does give instructions about them, can
never be enough: the decisive factors in pathos are the experience of an orator,
and his ability to identify with his case and to feel the emotions himself that he

16. Some details: (1) demonstratio is ‘description’ etc., not ‘demonstration’ (OLD and TLL
s.v.), so demonstratignem defensi tugrum can only refer to Antonius’ description in the dialogue,
not -also (as L.-P. ad loc. say) to the real speech. (2) Therefore, abs te ipso commemoratam (read
in L after suarum; M lacks the whole phrase demonstrationem d. tuarum abs te ipso c.) makes no
sensc: it is obviously a gloss on ipsem ... istam. (3) For plurals of abstracts such as defensionum
of. K-St. 1,77-78, Lebreton (title below p. 226 n. 14: 36-37) (cf. N.D. 2,26 frigoribus, rendered by
Pease ad loc. by ‘different kinds of .cold’): it cannot mean ‘defences’ and refer to the Aquilius-
casc in 2,194-196 also, for the context points to the Norbanus case only. (4) ipsam tamen istam
(M) is to be preferred to istam enim ipsam (L) as being the lectio difficilior; the contrast implied
by tamen is that between ‘Antonius gave no rules’ and ‘what he said was as good as rules’.

17. Above p. 94-95 with n. 76.
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wants to arouse in others’®,

These same two aspects are present in Antonius’ treatment of rational arguments,
for in spite of the criticism of the handbooks’ system of topoi mentioned above,
implying that a better "art" is necessary, the role of such an "art" is said to be
a preliminary one only: even if the orator has at his disposal the abstract topoi
Antonius offers, his talent and his own effort are more important still. This is
especially emphasized in what may be termed Antonius’ laus diligentiae (‘eulogy
of diligentia’ - diligentia combines the notions of carefulness and energy), which
ends as follows (2,150):

ars demonstrat tantum ubi quacras, atque ubi sit illud quod studeas invenire; reliqua
sunt in cura, attentione ammx, cog:tatlonc, vigilantia, adsiduitate, labore; complectar
uno verbo, quo sacpc iam sumus usn, diligentia, qua una virtute omnes virtutes
rchquac continentur,

Technical rules ("art”) only show you where to look, and where the thing you do
your best to find is; the rest is a matter of care, mental concentration, thinking,
alertness, persistence, and hard work; I will sum it up in one word that I have
often used already, diligentia, a virtue that comprises all other virtues.

All this suggests that, in Cicero’s view, the function of rhetorical theory was
to be a frame of reference?. Even traditional rhetorical rules can fulfil this
role, for he makes Crassus say as much in 1,145:

... istorum artificum doctrina .., quam ego si nihil dicam adiuvare, mentiar; ha-
bet cnim quacdam quasi ad commonendum oratorem, quo quidque referat et quo
intuens ab eo, quodcumque sibi proposuerit, minus aberret.

If I were to say that the theory of these experts is of no help, I would be lying;
for it has some features that may, so to speak, remind the orator of the standard .
he must apply on cach occasion, and of what he must keep in view to keep close

to his goals.
It is in fact Crassus’ role to take up some subjects discussed by Antonius and
show the other side of the ccin®, If Antonius plays down the importance of "art"

18. L.-P. ad 2,204 atqui si ... agree that the paradox is only apparent, but their explanation,
‘dic "praccepta” sind nur cinige auf der Erfahrung beruhende Beobachtungen’, is unsatisfactory: it
denies the genuinely "technical character of the praecepfa in 2,205-216 and leaves the criticisms
of standard rhetoric in the air (Antonius’ emphasis on practice [and not ‘natura’ L.-P.] is a tangible
overstatement, also designed to be in tunc with his ethopoiia).

19. Thus Barwick (1963: 10). Cf. L.-P. (I: 210). Part. or., presenting an improved version of
the school system (above p. 172-173), is obviously written to provide such a frame of reference.

20. There is, in the end, no contradiction between Antonius’ and Crassus’ views. Von Arnim
(1898: 97-98): ‘Wiahrend Crassus den cigenen Standpunkt Ciceros umfassender und vollkommener
vertritt, wirkt doch auch Antonius scinerseits zur Darstellung dieses Standpunktes mit. Nicht in
dem, was er positives iiber die rednerische Bildung vorbringt, sondern hinsichtlich dessen, was er
von jhm ausschliessen will, wird er besiegt und iiberwunden’.
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to emphasize the need of being emotionally involved oneself, Crassus softens this
in his treatment of delivery. In 3,215 he says somewhat drily, ac sine dubio in
omni re vincit imitationem veritas; sed ea si satis in actione efficeret ipsa per sese,
arte profecto non egeremus (‘And no doubt reality always does better than imita-
tion; but if it was sufficiently successful on its own we would indeed have no need
of technique’). But we do peed technique ("art”), he proceeds, to bring out our
emotions more clearly, emotions ‘that must in the first place be expressed.: or
imitated - by delivery’ (3,215: animi permotio, quae maxime aut declaranda aut
imitanda est actione)!

_Antonius’ insistence on practical experience, from which he has learnt the rules
he gives, also represents only one side of Cicero’s ideas: Crassus’ demand for a
broad philosophical education includes knowledge of psychology, a claim he sup-
ports by referring to pathos! See for example 1,602

quaero ..., num admoveri possit oratio ad sensus animorum atque motus vel in-
flammandos vel etiam extinguendos, quod unum in oratore dominatur, sine diligen-
tissima pervestigatione earum omnium rationum, quae de naturis humani generis
ac moribus a philosophis explicantur.

I ask you .., is it really possible that a speech be applied to inflame minds to
cmotion?, or to quench them again - the most important thing in an orator! -,
without a thorough examination of all the accounts of the natural character and :
behaviour of the human race, as brought forward by the philosophers?

Cicero’s technique of dividing the several aspects of his own views between
Antonius and Crassus is one of the things that make De oratore difficult but
attractive. As with many successful literary techniques, it serves several purposes,
none of which creates the impression of being accidental or secondary, It serves
the ethopoiia, the portrayal of the different characters, contributes much to the
liveliness of the dialogue, and it is an ideal means of giving all aspects, including
potentially contradictory ones, their full due. This last point must have been
attractive to Cicero not only for theoretical reasons (in utramque partem dicere,
‘arguing both sides of an issue’l): he obviously found it difficult to choose one
point of view he could defend without qualification, and tried to find a synthesis,

21. Cf. 1,17 (Cicero speaking in his own person); 48; 53 (so even in Crassus’ "minimal thesis"
concerning the demands on an orator: cf. L.-P. I: 127- 137), 69; 165; 3,72; 76. Charmadas makes
the same claim in 1,87 (cf. § 5.1). Antonius’ statement in 2,68 is very similar, but is, not surpris-
ingly, mitigated by himself immediately. Cf. Barwick (1963: 11).

22, L.-P. ad sensus .. motus state ‘sensus cher ‘Stimmung’ (ffos), geg. motus .. wdf';
but the cquation fifos - ‘Stimmung’ is incorrect (above pp. 62, 64-65), and, moreover, a mood
can hardly be said to be inflamed (cf. p. 62). That sensus can, and so must, mean ‘emotion’ here
(constituting an hendiadys with motus) is clear from 2,189: non mehercule umquam apud iudices
aut dolorem aut misericordiam aut invidiam aut odium dicendo excitare volui, quin ipse in commo-
vendis iudicibus his ipsis sensibus, ad quos illos adducere vellem, permoverer. (Note that just before
this the emotions have been referred to by motust).
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in the case discussed here between theory and practice. This synthesis, of course,
remained an ideal. Cicero himself was one of the very few in his time who could
claim to be skilled in oratory and politics, as well as having a fairly good grasp
of abstractions and philosophy.

To sum up the main points®, in De oratore the traditional rules of rhetoric are
criticized at two levels?4. Crassus demands a much broader education, and ridicules
the notion that rhetorical precepts and training can make a good orator; and
there is criticism of a more technical nature. Even on this technical level, "art",
in whatever form, is said to be insufficient: talent, experience and getting emo-
tionally involved oneself are more important. Nevertheless, a much better "art” is
needed than what the common handbooks have to offer: such an “art” should
give better rules where the standard system is unsatisfactory (as in the case of
rational arguments), and it should offer precepts where they are needed but the
standard system offered none (as in the case of ethos and pathos).

Of course more points are added to standard theory, or altered, than the two
treated above?. Other important additions are the treatment of humour in oratory,
by Caesar Strabo, as an "appendix” to invention (2,216-290)%; and the incorporation
of a discussion of prose rhythm into the theory of style (3,173-198). As to ethos
and pathos, it is now time to look somewhat deeper into the question how, and
how far, they are incorporated into the structure of De oratore.

63 The Pisteis in the Structure of De oratore

In 2,99 the technical part of De orafore, organized according to the five officia
oratoris, begins?. Its structure, roughly outlined above (p. 191), may now be
discussed somewhat more fully. The first questions to be answered are, how the
concept of the three pisteis is introduced, whether it fits into the structure of
what precedes the treatment of ethos and pathos in 2,178-216, and how the readers
are prepared for this treatment. The question of the relationship with what follows
the discussion of ethos and pathos will be touched upon at the end of this section.

23. Sec also Von Arnim (1898: 97-99), Barwick (1963: 5-6, 10, 32-33).

24. Note that Charmadas’ censure of the rhetorical rules, in 1,86-87, contains these same two
aspects, cf. especially 87 ipsa vero praecepta inludere solebat, ut ostenderet non modo eos illius
expertes esse prudentiae quam sibi adsciscerent, sed ne hanc quidern ipsam dicendi rationem ac
viam nosse.

25. Cf. Barwick (1963: 71-79, ‘Kritik an den Lehrbiichern der Schulrhetoren’).

26. On this sec now Edwin Rabbie’s contribution to L.-P. vol. ITI; and on its place after cthos
and pathos below § 9.2,

27. On the structure of 2,1-98 sce L.-P. (II: 6-7).
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The part on invention is divided as follows:

invention A (2, 99-113): getting to know the case
invention B (2, 114-290): invention proper: 1) arguments (114-177)
2) cthos, pathos (178-216)
3) appendix on wit (216-290)
invention C (2,291-306): determining the strong and weak points of a case
This sequence is meant to be a way of working for an orator, and as such it
takes the Aristotelian principle of officia oratoris - themselves meant to be suc-
cessive stages of handling the material of a case” - one step further. In doing
so, Antonius takes his own practice as a model. In 2,102, for. example, he says ’
equidem soleo dare operam, ut de sua quisque re me ipse doceat ... (1 for my
part always do my best to let every client explain his own cas€ to me .."). And
in 2,104: cum rem penitus causamque cognovi, statim occurrit animo quae sit causa
ambigendi (‘When I have thoroughly acquainted myself with the circumstances of
a case, the point of dispute comes to my mind immediately’).

These two quotations also indicate the content of “"invention A": getting to
know the case and determining the point at issue. The rest of the sections devoted
to it (104-113) explain the possible ‘points of dispute’, which amounts to a short
sketch of a version of stasis- theory®. Such a stage preliminary to invention
proper was also found in some of the school systems of Cicero’s time, as De
inventone shows. In later times it even became a separate officium, called intel-
lectio or vémotis (‘understanding’)®. Such a formal separation is alien to Cicero,
who makes Antonius imply that it is a matter of common sense: the point of
dispute comes to mind ‘immediately’®’. As to the version found in De inventione,
there stasis theory is also treated as a part of invention, but before invention
proper. It is also connected with a sequence an orator must employ, for at the
end it is stated, tum his omnibus in causa repertis denique singulae partes totius
causae considerandae sunt (Inv. 1,19: ‘Only then, after all these points about the
case have been discovered, the separate parts of the whole case must ‘be con-

28. Cf. pp. 14; 84-85; and on the reflection in the mise en sc2ne p. 151 with n. 188,

29. Barwick (1922: 1) states that invention starts with 2,104. This is inadequate, since 2,99
clearly marks the beginning of a new part, and since 104-113, being an explanation of what happens
immediately after the stage of getting to know the case, cannot be separated from 99-103. Cf.
also 113-114 sed iam ad institutum revertar meum. cum igitur acceptae causae genere cognito rem
tractare coepi ....

30. Cf. p. 92 with n. 60. On intellectio cf. also Lausberg (1960 I: 70), Martin (1974: 15),
George A. Kennedy, Greek Rhetoric under Christian Emperors (Princeton UP, 1983): 52 with n. 1.
About a preliminary stage within invention cf. also Gaincs (o.c. above p. 183 n. 84: 160) (but Part.
or. 109 is not a very clear example, and Rhet. Her., as a consequence of its more extreme variant
of the contaminated scheme, is no independent cv:denoc cf. above p. 87).

31. 2,104, quoted above; cf. also 2,132 nafuram causae .., quae numgquam latet. Cicero’s point
of view seems to be recognized by Sulpicius Victor (4, RLM 315,10-12).
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sidered’). This is, like the approach in De oratore, quite practical in itself, but
its effect is spoiled by the contaminated scheme: after this preliminary stage,
invention starts with the prologue, and no connection with this first stage is
made*2, How little difference the place of stasis theory makes if the contaminated
scheme is employed, may be illustrated by a comparison with the Rhetorica ad
Herennium, where stasis theory was part of the treatment of the argumentatio,
and thus came after the prologue: the rules for the prologue are mevertheless
almost identical to those given in De inventione™®.

A recognition of the preliminary stage of "invention A" and a mention of a
right order of working is thus not entirely alien to school rhetoric, but the school
system itself had hardly integrated these notions*. But Antonius in his following
treatment of "invention B" consistently proceeds along these lines. And immediately
at the start of this invention proper, the division into three pisteis is introduced -
of course without any technical term corresponding to this Greek one (2,114-115):

cum igitur acceptac causae genere cognito rem tractare coepi, nihil prius constituo
quam quid sit illud, quo mihi sit referenda omnis illa oratio, quac sit propria
quacstionis et iudicii; deinde illa duo diligentissime considero, quorum alterum
commendationem habet nostram aut eorum quos defendimus, alterum est accom-
modatum ad eorum animos, apud quos dicimus, ad id quod volumus commovendos.
(115) ita omnis ratio dicendi tribus ad persuadendum rcbus est nixa: ut probemus
vera csse ea quac defendimus, ut conciliemus cos nobis qui audiunt, ut animos
corum ad quemcumgque causa postulabit motum vocemus.

Well then. When, after having found out to which type the case I have accepted
belongs, I start working on the matter, the very first thing I determine is the
point to which I must relate all elements of the speech that concern the issue
and its judgement only;. after that I very carefully consider the following two
clements: the first being the element that recommends ourselves or those we are
defending; the purpose of the second being to move the minds of our audience in
the direction we want to. (115) So the whole technique of speaking is based upon
three means to persuade: that we should prove that the things we defend are
true, that we should render the audience favourably disposed towards us, that we
should induce their minds towards any emotion the case may demand. N

In retrospect, it may be observed that Cicero has prepared his readers for the
important place ethos and especially pathos were to obtain. Already in the prologue
to the first book (1,17), speaking in his own person, he has stated that to become
an orator, one must be able to play upon the audience’s feelings, and therefore

32. The introduction of different types of cases, requiring different kinds of prologue, is of
no help cither: above p. 86.

33. Young Cicero (like his source, undoubtedly) was therefore only paying lip-service to a
more practical approach when he wrote qui bene exordiri causam volet, eum necesse est genus
suae causae diligenter ante cognoscere (Inv. 1,20) (about this genus suae causae see prev. note).

34. Things may of course have been slightly different in the handbooks based upon the un-
contaminated system of officia, but indeed only slightly: above p. 86 about Hermagoras.
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be thoroughly. acquainted with all human emotions. This has also been one of the
important points of Crassus’ claims about the orator’s knowledge in book 1, as
described above®. Moreover, the wording of Charmadas’ critique in 1,87 even came
very close to the distinction of ethos and pathos as pisteis besides rational argu-
ments®. And as recently as in 2,32, Antonius has mentioned the possibility of
finding precepts ad pertractandos animos hominum et ad excipiendas eorum volun-
tates (‘for playing upon people’s feelings and catching their goodwill’). But as
concerns the unfolding of Cicero’s ideas, only at this point, in 2,114-115, are
ethos and pathos transformed into an integral part of a systematic approach, and
only from this point on a description in terms of three pisteis is really meaningful.

I the exposition .that follows, the concept of the three pisteis is mentioned
several times: in 2,121 (quibus ex locis ad eas tris res, quae ad fidem faciendam
solae valent, ducatur oratio, ut et concilientur animi et doceantur et moveantur:
‘from what sources a speech must be drawn so as to attain the only three factors
in winhing belief, that the minds are won over, instructed, and moved’)¥; in
128-129%; and in 176. Nevertheless, Cicero obviously expected some of his readers
still not to have understood the place of the concept and the ensuing unusual
place of ethos and pathos. Catulus’ expression of surprise in 2,179, treated above
(p. 194-195), serves the purpose of stressing it once more, and unambiguously.

So ethos and pathos are well woven into the fabric of Antonius’ approach to
invention. On the conceptual level, the uncontaminated scheme enables their in-
corporation, and they are moreover completely integrated into the sequence of
stages that Antonius frequently emphasizes. In other words,. the three pisteis are
indeed what they are claimed to be: they form the organizing principle of invention.
On the level of Cicero’s communication with his readers, they are carefully pre-
pared, in the passages preceding the actual treatment of ethos and pathos, for
the place the two means of persuasion will occupy in the system, and for their
importance. : ’

This leaves the question whether they are also integrated into what follows. The
passage on wit, which comes immediately after that on ethos and pathos, is a
problem better tackled after an analysis of these two concepts. It will appear, as
indicated in the scheme on p. 191, that it is indeed closely connected with inven-

35. Cf. p. 198 with n. 21.

36. §§ 5.1-53. .

37. Fantham (1973: 268) quitc wrongly cquates ad fidem faciendam here with d&fubmorov
woufioan 7ov Méyovra in Arist. Rhet. 1,2,4 (56a5-6); ad fidem faciendam (like 3,104 ad fidem oratio-
nis faciendam) refers to the purpose of all three pisteis, dfubmworov ... to the purpose of (Aristo-
telian) ethos (cf. p. 33).

38. The order in 2,121 and 128-129 (ethos-arguments-pathos) is different from that in 114-
115, no doubt as a means of variation. The complete misinterpretation of 128-129 by Dihle is due
to the neglect of this obvious fact (Albrecht Dihle, Hermes 83, 1955: 306). .
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tion, and, wit being linked with ethos as well as pathos, that its position is no
coincidence™.

The closing passage on invention (2,291-306) is concerned with the determination
of the weak and strong points of a case, and ends in some conversational sections
on mistakes an orator can make, in which account is taken of ethos, pathos, and
arguments (303-306)%, Its beginning also takes explicit account of the three pisteis,
at the same time continuing the emphasis on the sequence of stages and the
appeal to Antonius’ practice: ego ... cum ad causam sum adgressus atque omnia
cogitando, quoad facere potui, persecutus, cum et argumenta causae et eos locos,
quibus animi iudicum conciliantur, et illos, quibus permoventur, vidi atque cognovi,
tum constituo quid-habeat causa quaeque boni, quid mali (2,291: “‘When I have
undertaken the case and have explored everything in thought as far as I can,
when I have seen and found out the arguments of the case, and the fopoi by
which the minds of the judges are won over, and those by which they are moved,
then I determine what the strong and weak points of the case in hand are’). The
next section (292) takes up this reference to the three pisteis.

So the role of the three pisteis as the organizing principle of invention is again
taken full account of, and this is again clearly brought out for the reader. After
this, however, explicit mentions of the triad are few: it occurs in 2,310, where it
is presented as a principle hardly needing any more clarification; in 2,319; and in
Crassus’ treatment of amplification (3,104)*L. This does not mean that the principle
is neglected or even abandoned in some or all of the other officia: for some of
these a direct link with invention is not to be expected .in whatever form, for
others the incorporation of the principle may be accomplished without explicit
reference to the now familiar triad, or be left unaccomplished because of a,
deliberately, sketchy presentation. ’

" Of ‘the-other officia, it of course disposition that should be most affected by
the inclusion of ethos and pathes.into invention: it makes an important difference
whether the “inventa" (‘things invented’), to be distributed in this officium, are
only rational arguments, or comprise a complete set of means of persuasion for
the whole of the speech. Memory, treated after disposition*2, shows no trace of
the triad, as was to be expected: the memorizing technique mentioned there is
applicable in the same form to arguments, ethos and pathos. In Crassus’ treatment

39. Cf. § 9.2 about these points.

40. 2,304-305 is about mistakes concerning ethos and pathos (a brief remark about this on
p. 286), although ncither of the two is explicitly mentioned. 306 then recalls the triad with in
ipsis autem argumentis .... .

41. 2,310: below p. 206-207; 319: p. 208; 3,104: p. 203-204 and p. 217-218.

42. About this place of memory cf. p. 247 of D. den Hengst, ‘Memoria, thesaurus cloquentiac’,
Lampas 19 (1986), 239-248 (in Dutch).
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of style the pisteis are once mentioned (3,104)®3, but they have left no further
trace. This is not surprising either: the vast majority of the figures of speech,
for example, may be employed for any of the three pisteis, and the three styles,
that are quite unimportant in De orafore anyway, cannot be straightforwardly
coupled with the three pisteis, as will be shown in § 6.5. The treatment of the
last officium, delivery, does have some connection with invention, since the em-
phasis is on the expression of emotions. Crassus’ modification of Antonius’ view
on the emotional involvement of the orator in 3,215 has been mentioned above
(p. 197-198), and there is one further reference to Antonius’ exposition, when
Crassus uses as an example a verse of Pacuvius also used by Antonius*. But as
a whole, the treatment of delivery is deliberately loose. Therefore, the fact that
no real connection with invention is made should not tempt us to assume that
there is any inconsistency.

Apart from the officia, there is the treatment of the two non-judicial branches
of oratory in 2,333-349. It is quite short, containing only general reflections about
and principles for deliberative and epideictic*® speeches, and no reference is
made either to rational arguments or to ethos and pathos as such. As far as epi- -
deictic speeches are concerned, this is in accordance with the principle of analogy
put forward by Antonius in 2,69-70: if an orator has learnt to speak in the most
difficult genres, the judicial and the deliberative, he can handle all other rhetorical
challenges also, without needing separate rules*. In 2,333 this principle is extended
to the deliberative genre: most of the rules given for judicial speeches also apply
to the epideictic as well as the deliberative branch#’. This principle of analogy
explains the absence of precise references to earlier rules: only the distinctive
characteristics of the other branches are touched upon. This is not to say that,
in the passage on deliberative oratory at least, ethos and pathos go totally unmen-
tioned: there are a number of remarks on the importance of authority (which is,

43. Cf. below p. 217-218.

44. 3,217 et ea, quae tu dudum, Antoni, protulisti: ‘Segregare abs te ausus”; this refers to 2,193,

45. The cpideictic genre in De or. only covers panegyrics, as it does in Aristotle’s Rhet.; cf.
Hinks (1936: 174-175), Solmsen (1941: 180-181).

" 46. Cf, also 2,71-73; 44-50; 62-64; cf. L.-P. (II: 235-236).

47. 2,332 contains the “rules” for the (judicial) cplloguc Thcn 333 begins: neque sane iam
causa videtur esse cur secemamus ea praecepta, quae de i s tradenda sunt aut laudationibus,
which means ‘there seems to be no reason to treat the rules for deliberative and laudatory speeches

. scparately from those given for judicial speeches’; Courbaud and Merklin translate it thus; Rackham
wrongly takes it to mean ‘.. scparately from each other’, for he translates the following sunt
enim pleraque communia by ‘as they are for the most part common to both’ (my italics); the tran-
sition from 332 to 333 would thus become so short as to be unintelligible, and, moreover, secemere
A out B cannot mean ‘separate A from B’.
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in Cicero, a part of ethos) and of playing upon the audience’s feelings®, and
facetiae (‘humour(ous remarks)*) are mentioned in such a way, as to make implicit
reference to the earlier discussion (2,340)%; in general, the tone is in accordance
with the earlier emphasis on non-rational persuasion. It is only to say that there
is no explicit, systematic, reference to them, and that this is no breach of
principlest, :

So it remains briefly to speak of disposition, the only officium that may be
expected to show not a few traces of the concept of the three pisteis. This is
the subject of the next section.

6.4 Disposition and the Pistets

In De oratore, as in some of the handbooks of Cicero’s ti;ne, disposition includes

a treatment of the parts of the speech, the rules for which given in school rhetoric

are notoriously intricate and scholastic. Since Antonius takes knowledge of these

standard rules for granted and offers alternatives that are only slightly different,

a complete analysis of this part of De oratore would require a very long and

detailed discussion. This would take us too far afield, and I will confine myself
" to some points bearing on the position of the pisteis.

The parts of the speech are treated in 2,315-332; before this, in 307-314, some
rules of a more general character are touched upon. School rhetoric also contained
such general ruless% at least some handbooks treated krisis, the judging of the
merits of all arguments found, and the selection of those to be actually used
(xplovs, iudicium: ‘judgement’), and diairesis, their distribution (Siaipeots,
partitio)’3. The first, krisis, also occurs in De oratore, immediately after the

48. Authority: 2,339 (on authority as a part of Cicero's cthos cf. p. 245-246); pathos: 3,333
340 passim, especially 337 maximagque pars orationis admovenda est ad animorum motus nonnumquarn

49. On the term L.-P.-Rabbic 185; “Witzigkeit" oder auch "Witze™.

50. nullo autemn loco plus facetiae prosunt ...: this would be quite abrupt without the carlier
treatment, ’

51 The treatment of cpideictic (i.c. pancgyrics) contains no refercnce to ethos, which is
perhaps a little surprising: there is such a reference in Arist. (above p. 29). The explanation may
be that the emphasis in the treatment of cthos (2,182-184) is different: there, especially in the
case of the speaker, indirect ways of giving a good impression are stressed (below § 7.2, esp.
p. 231); the relationship between cthos and panegyrics is therefore rather complicated, and Cicero
probably regarded an exact treatment of this relationship superfluous.

52. C1. also p. 87 with n. 38.

53. xplows: Hermagoras: Matthes (1958: 187-188); other parallels (including De or. 2,309) ib.
(187 n. 4). bualpeors/partitio: Hermagoras (Matthes 1958: 188-189; he cites no parallels!); Rhet.
Her. 3,18 (inadequately handled by Matthes 1958: 191); the system presented in De or. 1,138-145;
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introduction of disposition. In most cases, Antonius says, the weakest arguments
should be totally discarded (308b-309). As in school rhetoric, this only concerns
rational arguments (308 eq, quae probandi et docendi causa dicenda sunt, ‘the
things to be said in order to prove and instruct’). But then Antonius proceeds as
follows (310):

ct quoniam, quod saepe iam dixi, tribus rebus homines ad nostram sententiam
perducimus, aut docendo aut conciliando aut permovendo, una ex tribus his rebus
res prac nobis est ferenda, ut nihil aliud nisi docere velle videamur, reliquae -
duae, sicuti sanguis in corporibus, sic illae in perpetuis orationibus fusac esse
debebunt. nam et principia et ceterae partes orationis, de quibus paulo post pauca
dicemus, habere hanc vim magno opere debent, ut ad eorum mentes, apud quos
agetur, permanarc possint>,

As T have already frequently said, we bring people over to our point of view by
three things, by instructing or conciliating or moving them. Well, onc of these
things we' must openly avow to do, so that we may seem to aim at nothing but
instructing, but the other two must, even as blood in the body, flow throughout
the whole of the speech. For it is essential that the prologues as well as the
other parts of a speech, about which I will presently say a few words, should
have the power to seep into the minds of the judges.

This concerns putting, unobtrusively, as much ethos and pathos as possible into
passages concerned with (or, ostensibly concerned with) rational argumentation.
In 311-312 another way of weaving ethos and pathos into a speech is discussed’s,
the insertion of passages based on these two means of persuasion omly. Such
passages, even if they are most at home in prologue and epilogue, should not be
confined to these, Antonius says. They must be used wherever possible, and the
trials where amplification is most effective are those giving most opportunities
for using pathos. Note that this last point, together with the passage quoted,
constitutes the explicit recognition of the emotional component of "argumentation”
and of amplification so conspicuously absent from school rhetoric, where all this
is, implicitly and vaguely, supposed to be part of rational arguments.

and cf. Quint. 5,12,14 (on De or. 1,138-145 cf. above p. 89-90; 1,142 inverita non solum ordine, sed
etiam momento quodam atque iudicio dispensare atque componere, where momento ...componere must
denote distributing the arguments: iudicio then denotes the judgement the orator must employ in
doing this, rather than, as Matthes 1958: 187 n. 4 and L.-P. ad loc. assume, to the technical term
kplovs fiudicium).

54. About the text cf. n. 56.

55. 2,311 sed his partibus orafionis ... . clearly marks a new subsection.

56. School rhetoric: §'3.5, p. 95-97. Only Courbaud’s translation offers a clear and correct
interpretation of 2,310-312, others, cither by their punctuation or by their translation or commen-
tary, breed confusion or reduce the passage to utter vagueness. Three points arc important: (1) In
310 the clause quoniam ... permovendo is mctacommunicative: it does not give a reason for the
statement following, but introduces the three pisteis as the background of the next sentence (cf.
Flacc. 31 hoc est apud Graecos, quoniam de eorum gravitate dicimus, prope maius ... quam Romae
triumphasse); the semi-colon put before reliquae duae in many editions obscures this structure. (2)

S s

e T
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So 2,310-312 offers principles for what may be called krisis of ethos and pathos.
These are said to be always useful if the case allows them, whether interwoven
with argumentation or in separate passages. The difference between this, where
only the case itself imposes a vague restriction on the use of ethos and pathos¥,
and krisis of rational arguments, where a rigorous selection was recommended, is
notable but not surprising. Arguments are evaluated and weighed against each
other, and weak ones may be refuted, but when the mind is influenced by irrational
means, there is hardly any evaluation at all.

The passage also offers something comparable to a first stage of diairesis: the
sentence religuae duae ... in perpetuis orationibus fusae esse debebunt (310: ‘the
other two must ... flow throughout the whole of the speech’), and what follows,
amount to general reflections on the distribution of ethos and pathos in the speech.

Of course the passage is rather loosely stated, and does not expressly hint at
the concepts of krisis and diairesis. The essential equivalence with both concepts,
however, is unmistakable, all the more so since what precedes (308b-309) is clearly
krisis of rational arguments, and what follows (313-314) concerns more specific
remarks on diairesis. '

That these following two sections (2,313-314), which are about the distribution
of the material remaining after the krisis stage, are meant to be equivalent to
diairesis of school rhetoric is clear from the remarkable correspondence with the
relevant passage in the Rhetorica ad Herennium, 3,18. Both passages prescribe
placing the strongest elements at the beginning and at the end, with the less
strong points in the middle®. But the difference is essential: the "elements” to
be thus distributed in Rhetorica ad Herennium are rational arguments, in the part
of the speech argumentatio, but the passage in De oratore concerns the distribution

In the final phrase of 310, L had movendas permanare, M movendas permovere, both of which are
impossible. Any solution must remain uncertain, but the meaning is not affected. (3) 310 is about
the combination of arguments with ethos or pathos in one passage, 311 is about passages based
upon cthos and pathos only. P.-H.’s commentary and Rackham’s punctuation are totally inadequate,
and Schweinfurth-Walla (1986: 190) misrepresents Cicero’s text by her conclusion that ‘Antonius
.. cine Trennung logischer und emotionaler Uberzeugungsmittel fordert’.

57. There is also a sort of minimal requirement (cf. p. 305): in a particular case, some par-
ticular emotions must be aroused.

58. 2,313 begins as follows: atque etiam in illo reprehendo eos qui, quae minime firma sunt,
ea prima conlocant. Here, atque etiam marks the beginning of a new subsection, and Courbaud’s
translation is correct: ‘Vajoute que ..’ (cf. K.-St. 2,17-18; Sz. 478; etiam is not to be connected
with onc of the following words, as in P.-H., Rackham, Merklin). Also, in illo probably rcfers to
the content of qui ... conlocant (thus Courbaud; cf. 3,184 ego illud adsentior Theophrasto, qui
putat ...), or is possibly anticipatory of in quo in the following sentence. It can hardly be ‘in
respect of the “collocatio locorum™ as it is generally taken (W., P.-H. [?], Rackham, probably
Merklin): that disposition is the overall subject needs no clarification at this point, and it would
make illo refer back over much too long a distance; moreover, in illo and in quo are clearly meant
to be parallel.

59. The parallelism is noticed by P.-H. There are numerous other similarities.
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of pisteis of all three kinds, over the whole of the speech®.

So 2,308-314 offers a treatment of the general rules for disposition that incor-
porates standard concepts, but adapts them so as to cover ethos and pathos besides
rational arguments:

- 308-309  krisis of rational arguments
310312 ‘"krisis" and preliminaries about diairesis of ethos and pathos
313-314  diairesis of all three pisteis

In 2,315 Antonius starts dealing with the prologue - but not without first having
given the sarcastic warning quoted earlier (p. 85)5!: a prologue is bound to be a
failure if its composition is not preceded by invention and the general consider-
ations on the disposition of the speech?. The sequence of stages is thus again
emphasized. This is also the case in the treatment itself (2,315-325). The rules
proper take up less than half of this treatment (320-324), and the stress of the
preliminaries in 315-319 is upon the coherence of the prologue with the rest of
_the speech, which is said to be brought about by using means of persuasion of
all three kinds: swumetur ... ex iis rebus, quae erunt uberrimae vel in argumentis
vel in iis partibus, ad quas dixi degredi saepe oportere (319: ‘the prologue will be
derived from the materials that are most abundant, either in the arguments or in
the things that, as I said, one must frequently make use of in digressions’). The
point about coherence is again taken up. and enlarged upon in the closing section
(325).
The form of the rules in 320-324 is for the most part not unlike that in school
rhetoric: the content of a prologue may be derived from the defendant, the op-
ponent, the matter in hand or the audience. But then Antonius says (324):

maxima autem copia principiorum ad iudicem aut adliciendum aut incitandum ex
iis locis trahetur, qui ad motus animorum conficiendos inerunt in causa.

But the largest supply of prologues to win over or to excite the judge will be
derived from those elements in the case that are fit to bring about emotions.

Pathos, which did not receive much attention in the usual theories of the pro-

"60. This is not explicitly stated, but nevertheless clear: (1) there is no hint that ethos and
pathos are discarded again after their emphatic introduction in 310-312; (2) Rhet. Her. 3,18 concerns
the part argumentatio, De or. 2,313-314 the whole speech: contrast statim re narrata there with
2,313 statim ut dici coepta est (cf. also quam celerrime; initio ... in reliqua causa; 314 in oratione;
ad perorandumn).

61. Cf. also p. 90-91.

62. Antonius is not this specific, but hisce omnibus (1) rebus consideratis must, in view of all
other references to a sensible sequence of working, refer not only to what immediately precedes,
but to invention also.
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logue®, is here put in the limelight, because Antonius introduces it after, and
thus outside, the conventional fourfold scheme®.

From these points it might seem that the pisteis are consistently, and clearly,
taken account of. The part most similar to standard rules (2,321-323), however,
is much less successful in this respect, for it presents two problems. First, ethos
is not explicitly mentioned, neither outside the fourfold scheme in 321-323 as
pathos is, nor inside it. It is only, implicitly, present in the rules concerning the
first two divisions of the scheme, the points to be derived ‘from the defendant’
and ‘from the opponent’ (321):

€x reo .., quae significent bonum virum, quae liberalem, quac calamitosum, quac
misericordia dignum, quac valeant contra falsam criminationem; ex adversario
<rursum> isdem ex locis fere contraria.

The subjects to be derived from the defendant are those that show him to be a
good man, to be gencrous, to be in a sorry plight, to be deserving of pity, those
that may help in demolishing a false incrimination; those from the opponent, on
the other hand, are for the most part contrary to these, and derived from the
same pomt.s.

The reason for the absence of an explicit reference to ethos is not hard to find:
as is clear from the treatment of ethos itself (2,182-184), such a reference wouid
no doubt have involved the use of the word benevolentia (‘goodwill’). Such a
description of ethos, with a term familiar to the reader as a standard category
of the prologue in school rhetoric, might have suggested that ethos was to be
identified with the prologue, which is contrary to Cicero’s intentions. But although
this confusion has been avoided, the absence of ethos as such does not make for
clarity either. Moreover, the term benevolentia could, apparently, not be totally
avoided, for it is used in the fourth division of the scheme, the points to be
derived ‘from the audience’s. :

63. Cf. p.97-98.

64. If only thc content is taken into account, 2,324 might be thought to continue the fourth -
division of 321-323, ex iis ... apud quos agetur (322); but that has been brought to a close by the
Ppracteritio in 323, nam ef ..., and maxima autem copia principiorum clearly marks the beginning
of a scparate subject. (Why Courbaud [note at 2,324] should think that ex iis locis .. refers to
2,114-152, I cannot understand.) :

65. In Cicero the triad benevolos/attentos/dociles facere is thus subordinate to the catcgory
ab iudicum persona, and as such to the division into ab nostra/adversariorumfiudicum persona/a
causa (for thesc terms cf, Jnv. 1,22-23 and Rhet. Her. 1,6-8); this corresponds to Aristotle’s clas-
sification (Rhet. 3,14,7: 15a25-b4 - although the structure of §§ 7-11: 15a25-b27 is not wholly
clear). In Jnv. and Rhet. Her. (ILcc.) the relationship of the two divisions is reversed, the second
being subordinate to benevolos facere (Hermagoras® classification is unknown: the contrary arguments
of Thicle [o.c. above p. 89 n. 42: 114] and Matthes [1958: 194] are both indecisive). This does not,
however, mean that Cicero took his classification from Aristotle, for the relationship between the
two divisions varicd: e.g., Quint. 4,1,5-7 is like Jnv. and Rhet Her., in Dion. Hal. Lysias 17,24 (p
28,1-11 U.-R.) only the second division is (loosely) used, and in Anon. Scg. 7 and 9-18 (353-356
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The second problem concerns the distinction between patronus and cliens. The
fact that Antonius uses the description ‘from the defendant’ (ex reo) for the
first of the four heads, instead of ‘from our own person’ (ab nostra persona),
used in school rhetoric (§ 3.6), shows that Cicero was aware of this distinction,
which is confirmed elsewhere, especially in the sections on ethos (§ 7.2%). In
the rules of 2,321-323, however, the patronus is:nowhere to be found. The reason
is obscure®”: Cicero can hardly have meant that (ethos of) the patronus should
play no part in a prologue - in his first famous speech, for example, Pro Roscio
Amerino, he had started by making cap1ta1 out of introducing himself$. In short,
the point is unclear.

These two problems mean that 2,321-3?3 is not well in line with the rest of
invention and disposition. Its main difference with the conventional rules of school
rhetoric is the emphatic rejection of the need for the standard rule that the
audience should be made attentive and receptive (aftentum ... et docilem). This,

* Antonius says (323), is actually much easier in the prologue than in the rest of the
speech. This polemic (which resembles Aristotle’s®?) shows that Cicero intends to
leave no doubts about his position with regard to school rhetoric. This very inten-
tion, however, is probably the cause of the two unclarities just analysed. In a
technical passage like this, Cicero’s ambitious aims are difficult to realize simul-
taneously: keeping standard rules as a ‘frame of reference’™, criticizing them,
and giving his own coherent view, and all this within a very short space and
without entering into too much technical detail.

The inaccuracies at the conceptual levél, however, are not very significant on
the "rhetorical” level, for the reader can hardly go astray: the passage is quite
short (2,321-323), and the concept of the pisteis, as well as the emphasis on a
sequence of stages in handling the material of a case, is clearly brought to the
fore in 'what precedes and in what follows. Moreover, the polemic against school
rhetoric keeps the inconsistencies somewhat in the background. Therefore, despite
the obscurities of these three technical sections, the passage on the prologue as
a whole cannot have left many readers in doubt about the essentials of Cicero’s

‘SJp .-H.) the divisions are mentioned sndc by side; of. also Rhet. Her. 3,11-12 (about the epideictic
ranch).

66. Sce especially p. 232,

67. Of the four heads, only the fourth, ‘from the audience’ (for which, as has just been
remarked, the term benevolentia is employed), may be meant to include (ethos of) the patronus.
If it is, this is not made clear.

68. Inferences about Cicero’s rhetorical theories from his oratorical practice are dangerous in
general, but not in this case, where there is also support from his theoretical recognition of the
distinction between patronus and cliens. Cf. also (c.g)) the prologue of Pro Murena, where Cicero
uses his authority as a consul.

69. Above p. 116.

70. Sec above p. 197.
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views.

The passage on the narration (2,326-330) consists almost wholly of comments on
the standard rules?. The lack of a firm connection with the pisteis is therefore
neither surprising nor confusing. The comment on the rule that demands brevity,
moreover, is in accordance with the tone of what precedes: the-demand is in
fact all but rejected, because brevity ‘destroys the quality most important for a
narration, that it should be entertaining and designed to persuade’ (326: eam
virtutem, quae narrationis est maxima, ut iucunda et ad persuadendum accommodata
sit, tolli).

But there is a divergence from school rhetoric in the passage on disposition
that is even more conspicuous than the others: the omission of almost all that
may still have been said about the part of the speech argumentatio. After the
treatment of arguments under invention and that of krisis and diairesis earlier
under disposition, there would not have been very much to say, but the passage
is short even then: it is over after only one section (2,331)2. This shortness is
in marked contrast with the length of the treatment in De inventione and Rhetorica
ad Herennium: in the -contaminated system™ it includes the complete theory of
rational argumentation and all the lists of fopoi™. This difference. cannot have
escaped Cicero’s readers, and the passage, ‘because of its very shortness, is a
strong reminder of the principles adopted by Antonius.

The passage on the epilogue, which mentions emotional appeal as its proper
function™, is even shorter (2,332). This also serves. to stress the contrast with
school rhetoric, now not only with the contaminated but also with the uncontami-
nated version. Since ethos and pathos were not separately treated, all handbooks
must, like De inventione and the Rhetorica ad Herennium, have given the rules
for arousing pity and hatred in their discussion of the epilogue™. The total.absence
of this from De oratore is an eloquently tacit reference to tha fact that such
‘rules have been given under invention, and have been firmly. ued to that stage
of handling the material of a case. Antonius’ final sentence on the epilogue is:

71. The framework of the passage is formed by the three qualities commonly prescribed for
a narration, brevity, plausibility and clarity (2,326-328 328; 329). 330 may be compared to Iav. 1,30
and Rhet. Her. 3,17.

72, The first seotence of 2,331 mentions, in non-technical terms, the propositio (cf. Inv. 1,31
and Rhet. Her. 1,17 [the first part of the partitio/divisio], and cf. Quint. 4,4 and 4,5).

T3. Also in the handbooks based on the parts of the speech only.

74, Abwtl.heplaceofthctopot in Inv. 2 see p. 87 . 39.

75. The enumeratio (cf. p. 98) is lcft out, probably because sclf-evident.

76. This is clear in the case of the contaminated system (and the onc based on the parts
only); for the uncontaminated onc cf. Scheme 2 on p. 86. On the rules for the epilogue p. 98.
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omniaque cum superioribus orationis locis tum maxime extremo ad mentes indicum
quam maxime permovendas et ad utilitatem nostram vocandas conferenda sunt.

And cverything, both in the preceding sections of the specch and especially in
the last one, should be aimed at affecting the judges’ minds as much as possible
and at thus bringing them to a point of view that is to our advantage.

Thus his last statement on disposition” once more emphasizes the approach char-
acteristic of De oratore: pathos, although its most typical place is indeed the
epilogue, should also be used elsewhere.

All in all, the passage on disposition is for the most part in complete harmony
with the principle of the pisteis and the ensuing relationship between invention
and disposition. (This was quite different in Aristotle, which shows how different
in nature the two works are!) The short technical portion of the discussion of
the prologue is obscure in this respect, which is probably mainly due to the polemic
with school rhetoric. The rest, however, contains so many explicit and implicit
references to the principles adopted earlier, that no real difficulty results. Through
the conspicuous brevity of the discussions of the last two standard parts of the
speech, argumentatio and epilogue, the passage ends by puttmg these prmcxples
in the lnnehght once more.

6.5 The Pisteis and the Three Styles from Orator

The meaning of the three pisteis in De oratore is often obscured by an inexact
comparison to Brutus and Orator. In the two latter works, both written in 46, an
orator is said to have three tasks to pcrform probare or docere; delectare; and
movere or flectere (‘to prove’ or ‘to teach’; ‘to charm, please’; and ‘to move’ or
‘to influence’). These are called officia oratoris (‘tasks, functions of an orator’ -
not to be confused with the set of officia consisting of invention, disposition,
etc.). In Orator, Cicero’s last major rhetorical treatise, his probably best-known
rhetorical theory is formulated: these three tasks are linked with the three well-
known styles, the plain, the middle and the grand style (genus tenue, genus medium
and genus grande). It is common to equate these three tasks with the three pisteis
of De oratore, which Cicero often refers to™ by docere, conciliare, movere (‘to

T1. The statement is much like 2,311-312, ’
78. These designations for the pisteis arc, howcvcr. not to be taken as techmcal terms: below
p. 235 about conciliare, p. 236 about pathos. .
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teach, to conciliate, to move’)®. It is the aim of this section to show that this
is a mistake, since however striking the resemblance between the two divisions,
the difference between them is essential.

I will first describe the difference in function between the two divisions; then
give a number of arguments to show that they should be kept apart; and finally,
assess their mutual relationship. It deserves some stress that the purpose of ail
this is an analysis of Cicero’s ideas, and that my arguments are based on these
ideas, as found in his works, not on any theory about the history of the concept
of the three styles. A delineation of this history should take account of the dif-
ference between pisteis and tasks that is, as described below, to be found in
Cicero’s texts. The reverse procedure is to be rejected.

The functions of the divisions in De oratore on the one hand and in Orator and
Brutus on the other are completely different®. The three pisteis are a subdivision
of invention, probare-delectare-movere belong to the analysis of style or, especially
in Brutus, to the evaluation of the performance, as a whole, of individual orators.
Accordingly, the latter are called officia oratoris, ‘tasks of an orator’si, but the
former are never so designated®, and could not be: rational arguments, ethos
and pathos are means to persuade the audience, and are referred to by expressions
like eas tris res, quae ad fidem faciendam solae valent (‘the only three things
that serve for inducing belief)®. The division in De oratore is concerned pnmanly
with content®, that in Orafor with style and its effect on the audience.

In view of the structure of books 2 and 3 of De oratore, which is based upon

79. The equation is found, among many others, in W. ad De or. 2,115, Kroll (1940: 1101),
Solmsen (1941: 178-179 [with n. 89]), Douglas (1957b: 24-25), Quadlbauer (1958: 62, 80, 90, notwith-
standing his p. 86), Brink (1963: 83, a rather inaccurate passage), Leeman (1963: 119), Kennedy
(1972: 207, 248, 255, 258 with n. 140; 1980: 80-81, 100), Fantham (1973: 273-275), L.-P. (I: 63, where
the equation is implicit; ITI: ad 2,115), Gill (1984: 156); but it is conspicuously absent in Spengel
(1852: 481). The difference between conciliare and delectare (see below) is recognized by Kroll ad
Brut. 185, Michel (1960: 155-156) and Schottlinder (1967: 136-137), but none of them makes a
distinction between pisteis and tasks,

'80. Surprisingly, this is not noticed in any of the literature I have seen, Konrad Adam, Docere
- delectare - movere. Zur poetischen und rhetorischen Theorie fiber Aufgaben und Wirkung der
Literatur (Diss. Kiel, 1971): 109 n. 12 even goes so far as to characterize De or. 2,182-184 as
‘Theorie des genus medium’,

81. Brut. 197; 198; Orat. 69.

82. The word officium occurs only once in the passage on ethos and pathos: 2,192 fides,
officium, diligentia, where the meaning is different. In the whole of Cicero’s rhetorical works,
except at the three places mentioned n. 81, it either concerns the definition of an orator (e.g. De
or. 1,82 de officio et de ratione oratoris disputabat), or moral or social obligations (as in 2,192 just
quoted).

83. De or. 2,121; the other descriptions are in 2,115; 128-129; 310; 3,104; cf. also 2,292, and
the wording in 2,182; 212; 216; 291. (Other passages concerning the three pisteis contain no de-
scriptions.)

84. Sec below p. 215-216 (‘Thirdly ...").
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invention, disposition, etc., this difference in function is important, and can hardly
have escaped ancient readers. Nevertheless, this is not enough' to.show that the ’
difference is essential, for it does allow the assumption that the two divisions
are only two manifestations of one and the same concept, approached from the-
side of content and from that of style. In that case the difference in function
would only be one of emphasis, reflecting Cicero’s shift of interest, between 55
and 46, to questions of style, caused by his controversy with his Atticist critics.
Such a'view is of course encouraged by the identity, or rather, as will be argued
below, virtual 1dent1ty, of the terms used for two of the elements of both divisions,
probare [docere and movere [flectere. .

It has frequently been observed that the three styles, which are connected
with the three tasks in Orator, only play a minor part in De oratore®, and are
not in any wdy connected with the three pisteis®. Although this is an important
observation, it provides no argument for a real difference between pisteis and
tasks, since it might reflect the difference in function only. The following argu-
ments, however, do show that the difference is more essential than one of function
alone. : :

The first. argtirnent is based on Orator. This is of some importance, because it
seems reasonable that those who suppose that the pisteis and the tasks are merely
variants of one division, must regard this work as reflecting Cicero’s final views
about it. In Orator, the. division into. tasks, probare-delectare-flectere, is quite
important®?,. but it has not supplanted that into.arguments, ethos and pathos. To
be sure, the short passage on invention (44-49) only treats rational arguments,
and the three pisteis from De- oratore are therefore not incorporated as such.
But ethos and pathos are separately discussed in 128-133, and no connection with
the tasks that might be thought to correspond to' them, delectare and flectere, is

85. They are only mentioned 3,177; 199; 212, and where they are made part of a system (3,210-
212), Cicero avoids absolute terms and uses comparatives (3,212 figuram orationis plenioris et
tenuioris et item illius mediocris). The shortness of the treatment may-be considered ‘as a playing
down of something conventionally important in rhetoric’ (Elaine Fantham, ‘On the Use of genus-
Terminology in Cicero’s Rhetorical Works’, Hermes 107, 1979, 441-459: 449-450 [cf. 445-446)); cf.
also Hendrickson (o.c. above p. 173 n. 38: 271). Kennedy's contention (1963: 280) that in 3,212 ‘the
three styles are ... associated with kinds of oratory’ is misleading.

86. Thus Douglas (1957b: 24-25), Quadlbauer (1958: 84 with n. 219; cf. 86 with n. 233: thc
fact that the middle style has not yet acquired its own characteristic of suavitas, as it has in
Orat., also shows that it cannot then have been connected with a special function). Adam (o.c.
above n. 80: 108 n. 11, cf. above n. 80) flatly denies this lack of connection. De or. 2,129 might,
in retrospect, be considered as a hint of a connection between pisteis and styles, but this is cer-
tainly not meant to be an absolute one: harum trium partium prima (i.e. ethos) lenitatem orationis,
secunda (i.c. arguments) acumen, tertia (i.c. pathos) vim desiderat (Douglas 1973: 118 n. 62 judges
the passage similarly; about Dihle’s analysis cf. above n. 38).

87. Orat. 69-112, especially 69; cf. also 20-21; 63; 65.
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made or implied, nor are the middle and the grand style mentioneds,

In the second place, the term delectare is not compatible with ethos®. Its
meaning is ‘to give pleasure’®, and in Orafor this concerns aesthetic pleasure,
which is very different from ethos®.. In fact, none of the elements mentioned in
De oratore 2,182-184, where this means of persuasion is discussed, can be associated
with it; I only mention valet ... multum ad vincendum probari mores et instituta
et facta et vitam (2,182: ‘it is a very important contribution to winning a case
that approval should be given to character, habits, deeds and life ..."); and con-
ciliare (‘to render favourably disposed’), which is often taken as the term most
characteristic of ethos®: both are quite different from giving aesthetic pleasure.

-An important point is that these two arguments reinforce each other. In Orator,
the word conciliare is rare, and is nowhere used as a synonym for delectare.
This is of course not remarkable in itself, but it is noteworthy that it does occur
at the very place where ethos is touched upon®: (128) ... #8wkov ... come, iucun-
dum, ad benevolentiam conciliandam paratum (... the "ethical" element ... is good-
natured, pleasant, and aimed at winning goodwill’).

Thirdly, if we look at the terms in De oratore 2,182-184 that may refer to
style (besides to content, delivery, general tone, etc.)®, ethos turns out to be
described in terms two of which are, indeed, characteristic of the middle style
(placidus, suavis)®s, but one of which, summissus, is very closely associated with

88. Gill (1984: 156) (among others) thinks that in Orat. 128-133 ethos and pathos are associated
with the middle and grand styles. But o such association is explicitly made, and in view of the
explicitness of all other references to the three tasks and styles, none can be meant. Cf. also
120, where delectatio is different from auctoritas (which may be regarded as part of ethos).

89. Cf. Schottlander (1967: 136-137); the difference between delectare and conciliare is also
noticed by Kroll and Michel (above n. 79).

90. Cf. its frequent connection with voluptas e.g. De or. 3,25; Brut. 188, 276

91. Le,, different from ethos in all its versions (as described § 1.2).

92. It is often even, wrongly, taken as a technical term: below p. 235.

93. It occurs twice elsewhere in Orat., in 122 and 162.

94. Content, delivery and general tone are certainly also referred to by these terms: below
p. 230-231. Note that the phrase genus dicendi, used in De or. 2,213 to refer to ethos and pathos,
is not a technical term denoting ‘style’, not in De or. (e.g. 2,365), but not even in Orat.; cf.
Fantham (o.c. above n. 85). :

95. placida: 2,183; the word is used in Orat. 92 to describe the middle style (orafio ... sedate
Pplacideque liquitur [labitur?]), but it is no technical term: its only other occurrence in Cicero’s
rhetorical works concerns delivery (Brut. 276). suaviter: 2,184; cf. Brut. 276; Orat. 69; 91; 92 (cf.
Mamoojee 1981: 230).

Other terms used in the sections on ethos are stylistically unspecific: (1) lenitas (2,182;
212)/lenis (183; 184; 211; 212) is used in Quintilian 12,10,59-60 to denote the middle style, but in
De or. 3,28 and in Brut. 317 it characterizes Laelius and Cotta respectively, both of whom spoke
in the plain style (Brut. 86-89, cf. Quint. 12,10,39; and Brut. 201, 317 [see the other terms used],
De or. 331); and in Orat. 56 and De or. 2,211 it is coupled with summissus (see next note); (2)
verborum comitas (2,182) primarily concerns the expression of character by (the pronunciation
of?) words, not a specific style; cf. TLL s.v. comitas 1792, 19ff., where Brut. 132 is a comparable
instance, but where nome of the (few) occurrences betrays a technical term; cf. also TLL s.v.
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the plain style®. Obviously, then, these words are not used with a technical,
stylistic meaning here, and ethos is not connected with one style.

A fourth argument can be deduced from De oratore 3,104-105, a passage that
is better treated below?”.

Because the two divisions are fundamentally different but still remarkably similar,
it may be useful to go into their relationship somewhat deeper. In order to do
this, I will first analyse -the relationship between the three styles and the three
pisteis as it can be inferred from De orafore, and then compare this with the
description in Orator. In the course of these analyses some connections will have
to be assumed that are not found as such in Cicero’s texts, especially because,
as has been remarked just now, the three styles are unimportant in De.orafore.
The picture that will emerge is, therefore, not to be taken as an interpretation
of his writings, but as a sketch of some consequences of his views, mainly aimed
at clarification of what he does say.

The most direct connections between pisteis and styles are, of course, between
rational arguments and the plain style, ethos and the middle style, and pathos
and the grand style. They represent, it seems, the most natural styles for each
of the three pisteis. From the description of pathos in De orafore 2 it is clear -
that, in Cicero’s view®, the grand style is in fact the only style that fits this
means of persuasion: in 188, for example, an emotional passage in one of Crassus’
speeches is said to have contained ‘a flow of the most grand and very best words’
(flumen gravissimorum optimorumque verborum)®,

As for ethos, the second and third arguments given above illustrate that
delectare is stylistically more restricted than ethos: the favourable description of

comis 1786, 658, which 'yields the same conclusion (cf. especially Orat. 128 [ethos] and De or.
1,35 [L.-P. ad loc.]).

96. summissa: 2,183; 211; in De or. it occurs twice elsewhere: 2,115; 3,212 alias contentius,
alias summissius; and in the other rhetorical works only in Orat., 10 times, of which 6 directly
concern the plain style (72; 76; 82; 90; 99; 101), 3 indirectly (26; 91 bis), and 1 concerns ("plain”)
content, Cf. also summissio (Orat. 85), demissus (Orat. 81; 196; cf. De or. 2,182; 3,218; and cf.
Rhet. Her. 4,11; 13; 14), and remissus (though this is, again, often not used to denote style alone)
(c.g. De or. 2,95; 193; Brut. 317, about Cotta, cf. prev. note; Orat. 59; cf. remissio De or. 2,212;
3,227 ; already in Rhet. Her.: 3,23 sermo est oratio remissa ...).

97. Below p. 217-218. A fifth argument may be derived from the shift in terminology in Orat.
as compared to Brut., described below p. 219-220.

98. Views as to the relationship of pathos and style differed: De sublimitate gives an example
of silence as ‘high’ and emotional (De subl. 9,2 4 700 Alavros &v Nekvig owomd péya kal
wavrds bymhérepov Aéyov). See Quadibauer (1958) (whose account, however, seems open to ob-
jections).

99. Cf. also 2,183 fortis oratio; 190-191; 196; 197 vi et dolore et ardore animi; 2,211 haec
(sc. pars orationis), quae suscipitur ab oratore ad commutandos animos atque omni ratione ﬂectendo.r,
intenta ac vehemens esse debet; 212; and the style in which Antonius "imitates” his spccch in the
case of Norbanus in 2,199-200 (below § 8.4, pp. 272; 276; 281).
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the characters of speaker and client can be in the plain and in the middle style.
In the second case, the pleasant effect of the style contributes especially to ethos
of the pleader: tantum ... efficitur sensu quodam ac ratione dicendi, ut quasi mores
oratoris effingat oratio (2,f84: ‘the effect of a certain taste and subtleness in a
speech is so strong as to mould, so to speak, an image of the character of the
orator’). The grand style is not appropriate for ethos, as is especially clear from
2,183, where ethos is contrasted with the more vehement tone of pathos!®; if a
life is described in the grand style, provided it is done well, it will no doubt
evoke emotions like amor ("love": ‘fervent partiality’)10L

So the style of pathos can only be grand, that of ethos either plain or middle.
The passage on ornatus (‘ornateness’) contains a clue to the styles appropriate
for rational arguments. In 3,104-105 Crassus says: @

summa autem laus eloquentiae est amplificare rem ornando, quod valet non solum
ad augendum aliquid et tollendum altius dicendo, sed etiam ad extenuandum atque
abiciendum. id desideratur omnibus iis in locis, quos ad fidem orationis faciendam
adhiberi dixit Antonius, vel cum explanamus aliquid vel cum conciliamus animos
vel cum concitamus. (105) sed in hoc, quod postremum dixi, amplificatio potest
plurimum, ...

But the highest excellence of eloquence is to amplify something by ornateness.
This is capable not only of magnifying things and of raising them, by the speech,
to a higher level, but also of minimizing and lowering them. This technique is
required in all elements that, as Antonius has said, are employed in order to
induce belief in a speech: whether we expound something, or conciliate the judges’
minds, or excite them. But in the activity I named last, amplification has the

greatest power ...

Here, at the only point in book 3 where the pisteis are recalled, amplification is
said to be appropriate to all three, even if it is most powerful in the case of
pathos. Furthermore, it is linked with ornafus (‘ornateness’). This quality, though
of course alien to the plain style, is not restricted to the grand, but also has its
place in the middle stylel®2, This indicates that rational arguments can, when
amplified, be expressed in the middle or grand style!®. One may think of dressing
up arguments by repetitions, paraphrases and other "figures of speech”, and by
introducing theseis (‘general questions’), which is, as Crassus goes on to describe,

100. See also the rest of 2,182-184; 2,129; 200; 211; 212; 216.

101. Cf. 2,206 (below p. 285); on the meaning of amor p. 284.

102. Not in the plain style: Orat. 79. Middle style: Orat. 92; 95-96. Cf. the three ways of
amplification by loci communes in De or. 3,106-107: the first two seem to require the grand style,
but the third one is the treatment of theseis, which scems to permit the middle style also. On
amplification sec especially Barwick (1963: 48-51).

103. From the passage it follows that ethos can also be amplified. Note, however, that because
amplification also includes the middle style, the conclusion drawn above, about the restriction of
cthos to plain or middle style, is not affected by this.
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one of the ways of amplification™,
The results of these considerations may be summarized in the following scheme:

arguments plain style
ethos middle style
pathos grand style

" Approximation of the relationship pisteis-styles in De or.

The scheme is complete as far as passages are concerned that are purely argumen-
tative, purely "ethical", or purely aimed at arousing emotions. However, the em-
ployment of the grand style for arguments will often, though not invariably, also
involve pathos. Such a combination of pisteis in one passage of a speech is actually
recognized in De oratore: in 2,310, quoted earlier (p. 206), Antonius says that
the whole speech must seem to instruct only, but that ethos and pathos ‘must,
even as blood in the body, flow throughout the whole of the speech’. The combi-
nations implied by this are arguments with ethos, and arguments with pathos.
Since, as indicated above and as repeatedly stated in De oratore 2,182-216, €thos
and pathos cannot be combined!®, these combinations are the only possible ones.
And although it is, again, not specified in the text, the style of a passage based
on arguments and ethos will be plain or middle, that of one containing arguments
and pathos grand. o

With these two additions to the scheme given above, all possibilities of coupling
styles and pisteis as implied in De oratore seem to be determined.

Finally, an assessment of the doctrine found in Brutus and especially Orator may
complete the picture. The three tasks, found already in the first of these works,
are connected with the styles in the second one. Since docere and movere are
words with a strong association of a definite content, namely rational arguments
and emotional appeal, a coupling between content and style may be thought to
be suggested, in spite of the essential difference Cicero makes between pisteis and

104. 3,107; cf. 108-119.
105. Above: p. 217. About the relationship between cthos and pathos cf. § 7.4.
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tasks. In fact, however, such a suggestion cannot have been Cicero’s aim. This
.appears not only: from the first two arguments given above'®, but also from the
slight difference in termmology employed in Brutus and Orator. :
In Brutus, where definite style types are far less often referred to -than the
three "tasks'®?, and where no connection between styles and tasks is made, the
first task is referred to by docere- (not probare), the second by delectare, and
the third by movere and flectere'®, In Orator, however, wheic the three tasks
are coupled to the three styles, the first task is designated not by docere but by
probare'®, and the third not by movere (or compounds), but by flectere!®, These
new terms are broader than the old ones: probare means ‘to win approval for’ in
general, and is thus not exclusively bound up with rational arguments!!!; and
flectere,” ‘to influence’, is, though primarily, not exclusively associated with
emotions!2, So in the work where he couples the styles to the tasks Cicero seems
to loosen the connection between tasks and content.. : :
If pressed, this shift in terminology in Orafor as compared to Brutus means
that the scheme as presented in Orator is more like the one int De oratore than
it would at first. sight appear. The change can, indeed, hardly be coincidential,
and it seems certain that Cicero consciously adopted terms slightly different in
order tor avoid coupling style and content too closely..(To achieve this, the term

106. p. 214-215.,

107. In Brut. 35, which is sometimes sa.ld to refer to two styics (Douglas 1957b: 23 [where
read 35 for 36]), two cxtremes may be meant; only in 201 (Douglas Lc.) two and only two styles
“arc explicitly postulated (quoniam ergo oratorum bonorum ... duo genera sunt, unum _attenuate
presseque, alterum- sublate ampleque dicentium ...). In 37-38 the contrast suavis - gravis suggests,
but again does not really mention, the middle and grand styles. "After the central dlgrcsswn, 183-
200, the threc tasks are prominent. On r.hc use of genus dicendi and related terms in Brut. ‘cf.
Fantham (o.c. above n..85: 446-452).

108. docere Brut. 185; 276 (cf also 89; 200); delectare 185; 188; 276 (and 37; 82 cf. the de-
scription in 200); the third task is designated by movere, or otherwise coupled with emotional
"appeal, in 185; 188; 200; 276 (cf. 37; 82; 89), flectere is used only in 202 (cum contentione orationis
flectere animos iudicum vix posset) and 279 (inflammare animos audientium et quocumgque res postulat
modo flectere).

109..0f the 22 times docere occurs in Orat.,” only § 20" ‘connects docere with plain style
speakers, and that in a non-committal way: ef contra tenues, acuti, omnia docentes et dilucidiora,
non amphora facientes, subtili quadam et pressa oratione limati; .... As for probare, this occurs three
times in § 69, where the tasks are presented and couple(} to the styles; its broad meaning is clear
from, e.g., De or. 2,182.

110. flectere: Orat. 69 (thrice), cf. 125. As for movere etc.: (a) permovere (3 occurrences in
Orat.) is used twice in connection with the graud style, but only in combinatioir with more neutral
terms (20 ad permovendos et convertendos animos instructi et parati; 97 huius eloquentiae est:
tractare animos, huius omni modo permovere), and once in the separate section on pathos (131);
(b) movere (8 times) only- in 55 concerns the emotions of the audience, but-this section is "about
the voice and is not connected with the tliree tasks; (c) commovere (3 times) occurs in that same
section 55, and twice without a reference to the audience’s emotions (39; 177); (d) all other com-
pounds are irrelevant: amoveo (158), summoveo (158), admoveo (55), removeo (5; 78; 183; 207; 208).

111. Schottlinder (1967: 135-136) describes the difference somewhat differently.

112, Cf. Schottlinder (1967: 133-134).
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delectare for the task connected with the middle style, having no specific associ-
ations of content, did not need to be changed.) On the other hand, this objective
is nowhere explicitely formulated. It is, in fact, not even hinted at. Cicero has,
therefore, made no effort to clarify the point to his readers, very probably because
this would have obscured the discussion, the purpose of which was very different:
the defence of his own stylistic ideal. ‘

These same conflicting tendencies, that is, the wish to be precise and, at the
same time, the wish to avoid forcing this precision upon his readers and distracting
them from the main points of the discussion, seem to be reflected in the handling
of ethos and pathos in Orator discussed abovel’3. Although Cicero does mention
them, without coupling them to styles or tasks, the systematic approach found in
De oratore is abandoned, for they are not treated as parts of invention: this
would have forced him to enlarge upon the complicated relationships between
pisteis and styles. As a result of this concession, the very short treatment of
invention (44-49) only concerns rational arguments, as in school rhetoricl’4,

Because Cicero does not himself refer to the replacement of docere and movere
by probare and flectere, his readers will no doubt have missed this point and
have coupled style and content. This is a simplification as compared to De orafore.
It seems probable that the confusion (if it may be so called) to which the following
statement of Quintilian testifies is at least partly due to Cicero (Quint. 12,10,59):

.. tertium illud (i.e. the middle style) ... delectandi sive, ut alii dicunt, conciliandi
praestare videatur officium. -

... this third, middle, style, seems to fulfil the ‘task of charming or, as others
say, of conciliating.

It is to be noted that, just before this, Quintilian associates the plain style with
docere (not probare), and the grand with movere (not flectere) - precisely the
terms avoided by Cicero in Orator! . ' .

The subsequent history of the tasks, the pisteis and the styles, however, is far
beyond the -scope of this book, as is a more exact evaluation of the development
of Cicero’s own ideas between De oratore and Orator!®s. '

113. p. 214-215. Cf. also p. 210-211 about 2,321-323.

114, Cicero docs, however, preserve his approach of abstract topoi (cf. § 4.4, and p. 95),
and, as in De or., also connects them with fheseis and in utramque partem dicere.

115. Cf. Douglas (1957b): although some adjustments seem necessary, mainly in view of the
distinction between pisteis and tasks advocated here, his main thesis seems correct: the coupling
of tasks and styles is an innovation made by Cicero himself (Dihle’s argument for the same con-
clusion, however, is wrong: cf. above n. 38; Adam’s rejection of Douglas’ analysis, o.c. above n. 80:
108 n. 11, is based on utter confusion).

i
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6.6 Summary

In this chapter I have described several aspects of the incorporation of the three

pisteis in the structure of De oratore. One of the means by which Cicero brings
this structure to the fore is the polemic with school rhetoric examined in § 6.2.

_ There are two levels to this polemic. Crassus is made to ridicule the rhetoricians’
claims that their ars and training was sufficient to make a good oraior and that
no philosophical knowledge was needed, Antonius’ censure of the handbooks is on
a more technical level. He rejects the contaminated scheme of officia oratoris
employed in many handbooks, and the standard approach to invention: as for
rational arguments, he criticizes the practice of listing concrete topoi for every
type of case, and gives a system of abstract fopoi instead; and he criticizes the
neglect of ethos and pathos. As for these, he implies that a complete ars should
contain something like the "rules" he gives, but that, especially in the case of

- pathos, even such an ars is much less important than experience, and than the
demand that an orator himself must feel the emotions he wants to arouse in his
audience. Crassus’ view supplements Antonius’ remarks on ethos and pathos in so
far, as knowledge of psychology is among the things he claims an orator needs.

In § 6.3 the concept of the three pisteis has been shown to be consistently
followed as the principle underlying invention. Related to-this is the consistent
conception of invention as the first stage in handling the material of a case (dispo-
sition being the second stage), and as again consisting of a number of subsequent
substages itself. Both these characteristics are clearly brought to the fore through-
out the passage on.invention. The passages following that on disposition are less
explicit about them, but this is quite natural: the principles have been emphasized
very clearly at the points where this is most essential.

The sections on disposition (2,307-332) have been briefly investigated in § 6.4.
Apart from a short passage in the treatment of the prologue (2,321-323), which
is not very clear, the principles of the pisteis and of a sequence of stages dre
adhered to. They are, moreover, so clearly emphasized outside this short passage
as to preclude any confusion on the part of the reader.

The last section, § 6.5, has been devoted to the widespread mistake of ident-
ifying the three pisteis with the three officia as defined in Bnuus:and Orator
(docere/probare, delectare, and movere/flectere), and thus with the plain, middle
and grand styles. Although the two triads are similar, the differences are essential,
and their relationship is rather complicated. The concept of the three styles plays
only a negligible part in De orafore, and cannot be used in interpreting the concept
of the three pisteis.



7. ETHOS IN DE ORATORE

Confiteor me non sine lacrimis Tullium nostrum
in Procrustis lectulo damnoso vidisse distentum
et laceratum.

(Joh. Stroux, De Theophrasti virtutibus dicendi, 54)

7.1 Introduction; the Problems

After Catulus’ expression of surprise and Antonius’ mise au point in 2,179-181,
the latter begins his exposition by treating ethos, which takes up 182-184. Although
he adds something about the handling of ethos later (in 211b-216a), and the case
of Norbanus (197-203) also illustrates its importance, this passage contains' the
essential points. Accordingly, in this chapter I concentrate upon 2,182-184. In what
precedes, the triad of the pisteis has been thoroughly prepared for (§ 6.3), but
only here does the concept of ethos, introduced in 2,114 as ‘the element that
recommends ourselves or those we are defending’ (commendatzonem habet nostram
aut eorum quos defendimus), receive its form.

In the discussion, Antonius not only mentions the content of ethos, but indicates
the appropriate style and delivery as well. This flexible approach to invention, an
officium that is, after all, primarily a question of content, has several advantages:
the combined treatment of all aspects of ethos (and, later, pathos) contributes to
a clear delineation of the concept, and precludes the need for repetitions in the
treatments of style and delivery. There can be no doubt, however, that the content
is primary, the other aspects derivative: the orator must put his character, his
life, etc, and those of his client, in a favourable light; style and delivery are
instrumental to this only. Moreover, as has been argued in § 6.5, it is not one
definite style that is implied to be appropriate for ethos.
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The problems to be treated here are those indicated by the four questions
formulated in § 1.2. The next section is about the first of these, the distinction
between pleader and client mentioned already in 2,114 (quoted above): although
this distinction is taken up immediately in 182, it has recently been maintained!,
on the strength of an analysis of the structure of 182-184, that the distinction is
‘not sustained in what follows. There are, indeed, some problems in the structure
of the passage that need clarification, and the first half of § 7.2 is devoted to a
‘philological analysis of 1822 in the second half the structure of 182-184 as a
whole is described, and question (iv), about the negative character-drawing of
the opponents, is briefly treated.

In sections 7.3 and 7.4 I discuss the related questions (ii) and (iii): what qualities
does Cicero comprise under ethos, and what is its relationship with pathos? The
emphasis of § 7.3 is on the former, that of § 7.4 on the latter question, and on
giving a coherent picture. The widespread idea that for Cicero ethos denotes the
gentle emotions will be shown to be wrong, at Teast if unqualified. In § 7.5, I go
beyond interpretation, and try to characterize the difference found between Aris-
totle and Cicero.

Of the existing literature on the sub]ect, much is of course of a genera.l nature3.
Of the more detailed accounts and those concerned with Cicero’s concepts, Sattler’s
is of no help at all, and Schweinfurth-Walla’s, which mainly relies on paraphrase,
is a rather careless piece of work. Fantham’s analysis, though, in contrast, serious
and rather influential, has some considerable defects, to be pointed out below. In
a recent article, Fortenbaugh adopts Fantham’s analysis, but expresses some points
more precisely; his remarks are, however, rather speculative in some respects?.

One more thing must be stated beforehand. As in the preceding chapters, I will

use the designation ‘ethos’, even though such a technical term is not-to be found .
in De oratore. Since Cicero does distinguish three means of persuasion, this is.
not incompatible with his ideas, and it helps to avoid the potentially confusing

suggestion that one of the designations found in De oratore is to be taken as a

technical term.

* 1. Fantham (1973).

2. Non-classicists will want to skip this part (until p. 229).

3. Fundamental: Solmsen (1938) and (1941). Very clear and useful: Kennedy (1968), upon which
part of my § 3.6 is based. Gill (1984) is also very useful, but gives few details. May (1988) fruitfully
develops Kennedy’s approach as regards oratorical practice (cf. May 1981).

4. Sattler (1947); Fantham (1973); Schweinfurth-Walla (1986); Fortenbaugh (1988). Sattler’s
article has long been the only contribution on the conceptual level, but his fanciful combinations
of concepts have little to do with interpretation of the texts he treats (cf. p. 34 n. 120). Fantham’s
influence: cf. Gill (1984: 157), May (1988: 5), Fortenbaugh (1988).
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72 ‘The patronus-cliens Problem; the Structure of 2,182-184

In the introduction of ethos in 2,114, both patronus and cliens are made mention
of, and immediately at the beginning of 182 they are mentioned again. There are,
however, some problems in the structure of 182-184, and of 182 in particular,
that may seem to indicate that the distinction between these two is not maintained,
just as it was neglected in school rhetoric of Cicero’s time (§ 3.6). This calls for
a detailed analysis of 182. I will first give the text of this rather difficult section,
without, however, deciding yet on the textual problem whether the reading of
the one family of manuscripts, L, adiuvant, or that of the other, M, adiuvat,
should be preferred:

valet igitur multum ad vincendum probari mores et instituta et facta et vitam et
eorum, qui agent causas, ct eorum pro quibus, et item improbari adversariorum,
animosque eorum apud quos agetur, conciliari quam maxime ad benevolentiam cum
erga oratorem tum crga illum, pro quo dicet orator. conciliantur autem animi
dignitate hominis, rebus gestis, existimatione vitae; quac facilius ornari possunt,
si modo sunt, quam fingi, si nulla sunt, sed haec adiuvat/adiuvant in oratore lenitas
vocis, vultus pudoris significatio®, verborum comitas; si quid persequare acrius, ut
invitus et coactus facere videare. facilitatis, liberalitatis, mansuetudinis, plc(ﬂtls
grati animi, non appetentis, non avidi signa profcm‘ perutile est; eaque omnia
quae proborum demissorum, non acrium, non pertinacium, non lmglosorum, non
acerborum sunt, valde benevolentiam conciliant abalienantque ab iis, in quibus
haec non sunt. itaque cadem sunt in adversarios ex contrario conferenda,

Until si nulla sunt there are no real problems. Between them, the two parts of
the first sentence introduce the essence of ethos, the first part (valef ... adver-
sariorum) dealing with the content of this means of persuasion, the second with
the desired effect on the audience (animosque ...-conciliari ... pro quo dicet orator).
Since each of these parts mentions patronus as well as cliens, there can be no
doubt that both are now under consideration’. So in the next sentence, which
emphatically resumes animos ... conciliari (conciliantur. autem maxime ...), the
very general hominis must include both®. The same, then, goes for the subclause
quae ... si nulla sunt, in which Antonius points out that the necessary qualifications

5. Many editors adopt some change of lenitas ... comitas, but there is no reason why this
reading of both M and L should be altered. (Fantham s suggestion {1973: 264 n. 3] that ‘the three
elements of vox, vultus and verba are all necessary’, is misguided: Cicero frequently avoids scholastic
precision - and why, then, would gestus be missing?)

6. On the choice between proferre (M) and proferri (L) below n. 10.

7. cum ... tum presents them as, in principle, equally important (contra Schottlander 1967: 133).

8. Kennedy (1968: 434-435) takes it as ‘a litigant’, without foundation. Fantham (1973: 264)
fails to be explicit about this important point. The reference of so general a term as homo is of
course heavily dependent on the context: elsewhere, it may very well refer to a client only.
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may be lacking - in the patronus or in the cliens®.

It is the grammatical structure of the next sentence sed haec adiuva(n)t ...
videare, and its relationship with the context, that has given rise to a misreading
of the whole section by Fantham. I will treat this problem below. It may, however,
be observed already that the sentence, whatever it may mean in its context, is
about the orator, and that, accordingly, the second person singular is used in the
second clause (persequare, videare), instead of the impersonal constructions and the
generalizing tone of the foregoing sentences.

The construction of what follows is again impersonal (perutile est) and then
generalizing (eague ... conciliant). This suggests a contrast with sed ... videare, a
suggestion reinforced by the asyndeton (facilitatis ...) and the thematic return to
the beginning of the section!®: as above, first the content of ethos is mentioned,
that is, qualities that should be brought to the fore (facilitatis ... perutile est),
and then something similar is said, but with the focus on the effect on the audience
(eaque omnia ... conciliant abalienantque ... sunt) The last sentence quoted refers
to the opponents.

If there is indeed a contrast between the last part and the sentence about the
orator, it is clear from the return to the beginning of the section that, as in
that beginning, both the patronus and the cliens are taken into account. Thus,
the section would be consistent as to the distinction between the two. We must
now see if the middle sentence, sed haec ... videare, allows this conclusion.

It is its first part that is particularly difficult!!:

sed haec adiuvat/adiuvant in oratore lenitas vocis, vultus pudoris significatio,
verborum comitas;

There are three problems that must be treated in some detail: (1) the choice
between adiuvat and adiuvant; (2) the reference of haec, which may be subject
or object if adiuvant is read, and is object if adiuvat is chosen: if it is object,
what does it refer to?; (3) does sed indicate a contrast with the preceding quae
... sunt, or does it mark the resuming of the main line of thought after a paren-
thetic quae ... sunt? We may take the first of these questions as a starting point.

9. The cxamplc of C. Macer shows that they were indeed sometimes lacking in a patronus:
Brut. 238 huius si vita, si mores, si vultus denique non dationem ingeni everteret,
maius nomen in patronis fuisset (note the close similarity in wordmg')

10. This contrast, and the return to the beginning, is even clearer if, instead of signa proferre
(M, most eds.), we read signa profermi (L, Sutton). Since the contrast will turn out to be essential,
I am inclined to do so.

11. About a difficulty regarding the sccond part cf. n. 32.
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Adiuvant, the reading of L, is adopted by most scholars'2. Is haec, with this

reading, subject, referring forward (‘the following attributes are helpful in the - -

pleader: ..."), or is it object (‘a mild tone of voice (etc.) in the pleader contribute

to these things’)? Since both constructions with adiuvare, with and without object, '
occur®, both alternatives are at first sight admissible. But in the second case
the subject of adiuvant is formed only by lenitas vocis ... comitas, which violates

the rule that the predicate should be singular, if the subject is formed by a number

of "inanimate entities". Particularly in Cicero, this rule may be considered an

absolute one in cases where the subject follows the predicate, as it would here:

in all of the few exceptions there are special reasons for the pluralls. So haec must

be subject, and one may adapt the punctuation accordingly, as most editors do6:

12. Eg. P.-H, W, Courbaud, Sutton, Fantham (1973; the text is on her p. 264); -at (M) is
read by Friedrich and Kum.

13. With an inanimate object: both with human subject (TLL s.v. 719,46ff.) and with inanimate
subject (ib..720,14ff, e.g. Rhet. Her. 4,58; Verr. 11,2,98). Without object: ib. 720,55ff. (in general),
esp. 720,80ff. (with inanimate subject, e.g. Rhet. Her. 1,14 quod neque obest neque admvat)

14. K.-St. 1,49-53; Sz. 433-434; Jules Lebreton, Etudes sur la langue et la grammaire de Cicéron
(Paris 1901; repr. Hildesheim: Olms, 1965): 1-9.

15. Cf. Lebreton (Lc. prev. note). If the subjects are abstract, agrecment of the verb (or

. attribute) with the ncarest subject, i.e. (in cases like this) the choice of the singular, is ‘une
régle presque absoluc .., on en pourrait citer au moins un millier pour le singulier’ (Lebreton: 2).
Cicero has 22 exceptions (all listed Lebreton: 4-6); of these, 9 are special cases explained by-
Lebreton, 10 have the subject preceding the verb/attribute. Only 3 cases with subject following it
remain: (1) Fin. 5,65 quae animi affectio ... iustitia dicitur, cui sunt adiunctae pietas, bonitas,
liberalitas, benignitas, comitas, quaeque sunt generis eiusdem; (2) Tusc. 4,16 sub metum ... subiecta
sunt pigritia, pudor, terror, timor, pavor, exanimatio, conturbatio, formido; (3) ND. 219 cumque
sint in nobis consilium ratio prudentia. All three, however, may be explained: in (1) and (2), the
subjects form (part of) a subdivision of a genus (formally in (2), more informally in (1)), which
makes their plurality more essential (cf. also, in (2), the preceding partes ... plures subiiciuntur);
and in (3) there is probably a deliberate suggestion of personification (as in the preceding case
Mens Fides Virtus Concordia consecratae et publice dedicatae sunt, cf. 2,61: correctly explained
Lebreton: 6 n. 1; the sentence in between is a case of the [normal] singular, but there personifica-
tion is absent!).

If the subjects are concrete or partly concrete, partly abstract, the singular is ‘de beaucoup
la plus fréquente’ (Lebreton: 6). Of the 22 exceptions in Cicero (listed Lebreton: 7-9), 20 have
‘the subject preceding the verb (or attribute). The 2 remaining cases are special ones: Rep. 6,17
hunc ut comites consequuntur Veneris alter, alter Mercurii cursus, where ut comites shows that -
the subjects are personificd; and Off. 1,104 suppeditant ... et campus noster et studia venandi
honesta exempla ludendi, where the plural seems inevitable because of the identity of the subjects
with the (necessary) plural exempla: suppeditant must perhaps even be taken as intransitive (cf.
OLD sw., 1) (cf. C. Atzert’s [3rd] Teubner cd.: suppeditant is the reading of onc family of MSS,,
Z, the other family, X, has -at; but, for the reason given here, the singular must be rejected).

It may be noted, moreover, that none of the special reasons applying to the exceptions may
be adduced here; and that in none of these exceptions the resulting sentence is syntactically am-
biguous, as it would be here.

16. All four eds. mentioned above n. 12; Fantham’s semi-colon after in oratore (1973: 264)
must be a misprint.
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sed haec adiuvant in oratore: lenitas vocis, vultus pudoris significatio, verborum
comitas;

This leaves the third problem mentioned above, the value of sed. The commentaries
are silent on this point, most translations are vaguel’”. Fantham, however, is
explicit, and connects it with the preceding subclause quae ... sunt: sed relates
to the problem of the absence, in the patronus or in the cliens, of the merits
mentioned!®, and ‘certain qualities in the patron such as lenitas of delivery ...
and demeanour can compensate for these deficiencies’. In this interpretation, the
focus is now wholly on the patronus, and Fantham’s comment on the rest of the
section is probably correct!®: ‘We are now discussing the character displayed by
the speaker, and the next sentence, facilitatis ... signa proferre perutile est, appears
to continue this theme. ... Only with the comment on bestowing the corresponding
bad qualities on the adversaries, do we realise that signa proferre may refer to
adducing evidence of the amiable qualities of the client rather than the speaker
himself’. This means, as Fantham points out?, that the section is very unclear,
and even inconsistent, with respect to the distinction between speaker and client.

Apart from the unattractiveness of assuming such an inconsistency, there are
two difficulties in this interpretation. First, it must ignore the signals in the
text of a contrast between sed haec ... facere videare and the following facilitatis
.., noticed above?!l. Second, connecting sed with the preceding quae-clause is a
bit peculiar, since this clause is unemphatic: a more emphatic ea, or something
similar, might have been expected instead of the "relative connection" quae?.,

One may, while keeping the plural adiuvant, consider a different interpretation
of sed, which is more in keeping with the unemphatic nature of the preceding
quae-clause. Sed is quite frequently used to resume the main line of thought
after a parenthesis or digression: a very clear example is Tusculan Disputations

17. The value of Sutton’s ‘But’ is unclear to me; Merklin’s ‘Doch’ seems to presuppose the
explanation explicitly given by Fantham (see below), since his translation makes quae ... sunt an
independent sentence; Courbaud, who obviously takes sed to be metacommunicative (see below), is
an exception.

18. Fantham (1973: 264). In point of fact, she writes ‘Sed relates to the problem of the
defendant without these merits’ [my italics]. But her restriction to the defendant is not supported
by arguments, and must be wrong (above p. 224-225). This does not, however, make much dilference
for her interpretation of what follows.

19. Fantham (1973: 264).

20. Fantham (1973: 266, 272-273).

21. p. 225.

22. Cf. K.-St. 2,319 about the ‘Sog. relativischer Anschluss’: ‘Es versteht sich aber von selbst,
dass da, wo aufl dem Pronomen ein gewisser Nachdruck liegt, stets das Demonstrativ gesetzt wird’;
the same may probably be said about emphasis on the clause as a whole, Regrettably, however,
K.-St. offer no evidence for their contention, and no investigations of the problem seem to exist:
even Christian Touratier, La relative. Essai de théorie syntaxique (Paris: Klincksieck, 1980) does not
comment on it (cf. his p. 440-441).
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5,63 sed ut ad Dionysium redeamus ..., ‘but to return to Dionysius, ..'3. Here,
sed may have this "metacommunicative" value: quae ..., then, is parenthetic, and
sed resumes the thought of conciliantur autem ... vitae: ‘In any case, the effect
of these attributes is enhanced by the following qualities of an orator: a mild
tone of voice .."%4. Because, thus, the beginning of the section, with its mention
of patronus and cliens, is resumed, the focus on the pleader is less strong than
in the other interpretation of sed. The sentence facilitatis ... may therefore be
interpreted as taking up this beginning, and as referring to both patronus and
cliens, exactly as suggested by the formal contrast, mentioned above, between
this sentence and sed haec ... facere videare. '

This interpretation restores coherence to the passage. There is, however, one
serious difficulty in it: in all examples of metacommunicative sed I know of%,
the resumption of a previous line of thought is not indicated by sed alone. Not
all examples are as explicit as the above sentence from Tusculan Disputations, which
contains an extra reference to the subject returned to, but none is as implicit as
this case would beZ,

In short, the reading adiuvant makes haec the subject, and allows two inter-
pretations of the sed-clause, both of which, however, are not without difficulties.

If adiuvat, the reading of the manuscripts of the M-class and some editors?’ is
chosen, things are different. With adiuvat, haec is object, and lenitas vocis ...
comitas is subject, the predicate being singular in accordance with the rule men-
tioned above®: ‘a mild tone of voice (etc.) in the pleader contribute to these
things’. What does fhaec refer to? It cannot refer to quae ... sunt (‘contributes to
fabricating these qualities’): apart from the lack of emphasis on this clause men-
tioned above?, this would require hoc®. So haec refers to conciliantur autem ...
vitae. This provides the support (which is lacking if adiuvant is read) for the
metacommunicative interpretation of sed, and since this interpretation is the most’
natura] one in view of the unemphatic nature of the quae-clause, it must be the

23. See OLD s.v. sed, 2b; K.-St. 2,76 (cf. also 2,588-589).

24. T have found one parallel for such a use of sed after a "relative connection™ Hor. Odes
4422,
25. Cf.n.23.

26. In Hor. Odes 4,4,22 (above n. 24), the resumption is supported by the fact that the subject
of the sentence resumed is also the (explicit) subject of the sed-sentence.

27. Cf. n. 12.

28. p. 226.

29. p.227.

30. Neither can the reference be to the antecedent of quae (dignitate ... vitae): such a specific
rclerence would resull in the odd statement that the presentation of the speaker contributes to,
e.g., his or his client's res gestae. (1 owe this point to Professor Harm Pinkster.)
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right one3!,

Besides removing all grammatical difficulties®, this interpretation, just as the
metacommunicative interpretation of sed with the other reading adiuvant, renders
the passage intelligible and coherent. It is also supported by the fact that adiuvat
is the lectio difficilior: for a scribe only taking account of the immediate context,
haec is the most natural subject with adiuva(n)t, so a change of -at to -ant is
easy to explain; a change from -anf to -at is not.

So in 2,182 adiuvat should be read, and a translation should be along the following
lines*:

Well then, it is a very important contribution to winning a case that approval
should be given to the character, the habits, the deeds and the life, both of
those who plead the casc and of those on whose behalf they plead, and that
these characteristics of the opponents are likewise disapproved of; and that the
minds of the audience are, as much as possible, won over to feel sympathy towards
the orator as well as towards the person the orator is speaking for. Now people’s
minds are won over by a man’s worth, the things he has done, and an evaluation
of his life - things casier to cmbellish if present than to fabricate if totally
lacking -; anyhow, the effect of these things is enhanced by a mild tone of voice
on the part of the orator, the intimation of restraint by the expression on his
face, and kindliness in the use of his words: and, if you press some point somewhat
vigorously, by secming to act against your inclination, because you are forced to

31. The phrase from Horace (n. 24; cf. n. 26) is now a very good parallel.

32. Onc difficulty has remained unmentioned: it regards the second half of the sentence under
discussion, si quid persequare acrius, ut invitus ... videare: subject-clauses "governed” by ut do not
occur with (ad)iuvare. (TLL s.v. iuvare has only one case of an ur-subject-clause [747,10 = 747,53},
from the 6th cent. A.D. TLL s.v. adiuvare contains no such cases at all: ur-clauses normally bave
a very different function [723,69ff]; there are, however, cases with quod and si [723,82f1.]). The
construction may be thought to be more acceptable if haec is subject after all, *preparing” for
the uf-clause. But such cases seem not to exist cither (TLL s.v. iuvare gives no specific infor-
mation about constructions with preparatory pronoun [cf. 747,1-2]; s.v. adiuvare no cases of pre-
paratory pronoun with ut-subject-clause are mentioned and, all told, only one of preparatory pronoun
with other subject-clause types: Sen. Contr. ad Pol. 2,1 illud ... si - but si-clauses occur without
preparatory pronoun also). Moreover, the sentence under discussion is a2 complex one, and we may
safely assume an anacoluthon: De or. 2,177 provides a very close parallel, proponi oportet ... et ...
ostendere ... (5 more infinitives); si cui quid simile dicas, prius ut simile [dicas] confirmes, deinde
quod agitur adiungas; ... occulas ... (oportet always governs (acc. cum) inf,, cf. TLL sv. 742,14ff.:
the cases with ur are all from later writers; thus L.-P. ad loc., whose assumption of a corruption
scems not compelling) - note that here also the ut-clause is preceded by a si-clause! The ana-
coluthon is made still less harsh because the other subjects, lenitas vocis etc., imply actions on
the part of the orator, like the ut-clause.,

33. This is not completely certain: the change from plural to singular seems to have been
made in Off. 1,104 (discussed in n. 15).

34. 1 take probari to mean ‘to be approved of, improbari ‘to be disapproved of, the unex-
pressed agent being the audience. The words themselves can also mean ‘to be put in an (un)favour-
able light’, the agent being the speaker (cf. L.-P. ad loc.). But the presence of eorum, qui agent
causas in the same sentence seems to make another (implicit) reference to the speaker unattractive.
(L.-P. prefer the second meaning.)
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do so. It is very useful that signs should be given of flexibility, magnanimity,
mildness, respectfulness, gratefulness, of not being desirous or greedy; and all
things typical of people decent and unassuming, not severe, mot obstinmate, not
litigious, not harsh, really win sympathy, and alienate the audience from such as
do not possess them. And these same considerations must likewise be employed to

- ascribe the opposite qualities to the opponents.

So 2,182 is wholly about favourably characterizing both patronus and cliens (and
blackening the opponents); the function of the short interlude sed haec adiuvat
... facere videare (‘anyhow ... forced to do so’) is to indicate the means for doing
this that are available to the orator, apart from the facts, or the alleged facts,
he can bring forward. In 183 Antonius states that ethos is especially useful in
cases where pathos may not be used, which he explains by: non enim semper
fortis oratio quaeritur, sed saepe placida summissa lenis (‘for a vigorous speech

- is not always called for, but frequently a speech that is quiet, low-keyed, and
gentle’). The emphasis is here on oratio, which, of course, is not ‘style’, but
‘speech’ in all its aspects, especially content, style and delivery®. The kind of
speech characterized here maxime commendat reos (‘is effective in recommending
clients to the audience').

After a parenthetic remark on the use of the word reus for every kind of
litigant, which puts the focus firmly on the client; 2,184 begins as follows: horum
igitur exprimere mores oratione iustos, integros, religiosos, timidos, perferentes
iniuriarum mirum quiddam valet (‘describing, then, their characters in the speech
as being just, upright, conscientious towards the gods, subject to fear, and enduring
injustice, is enormously valuable’). Oratio (‘speech’) is again a general term, and
exprimere denotes the ‘description’ (not ‘expression¥’) of the clients’ characters:

35. Fantham (1973: 266, cf. 273) holds that orafio (in 2,183 and 184) refers to style (and
delivery) alone, which leads to some confusion. (For an argument, apart from context and common
sense, for a reference to ‘speech’ cf. above p. 215-216, ‘Thirdly ..".) Of course, oratio may, in
certain contexts, refer to style alone (e.g.: Brut. 69 utantur ... sententiarum orationisque formis,
quae vocant axfiparta), but in others it can refer primarily to content (De or. 1,83; 2,196; etc.); this
double potential is indicated by, e.g., 3,19 omnis ex re atque verbis constet oratio, and by 3,53 in
ipsa oratione and Orat. 52 genus ipsius orationis, where the addition of ipsa/ipsius appears necessary
to make oratio refer unambiguously to style, and to contrast it with content.

36. Cf. the paraphrase in Gill (1984: 156) ‘effective in gaining the audience’s trust in the
orator’s appraisals of character’. Though this is obviously what is meant, the Latin is more direct:
this kind of oratio ‘recommends the clients’. This shows a certain degree of identification between
patronus and ciiens. If Fantham (1973: 266) sees ‘an amazing degree of identification’ [my italics],
this is caused by her restriction of oratio to style and delivery, and by her misinterpretation of
2,184 exprimere mores oratione (see below with n. 37).

37. OLD s.w. exprimere 8 couples both meanings, but the difference is essential. (Comparable
to our passage is Arch. 21 Mithridaticum ... bellum ... totum ab hoc expressum est.) Fantham (1973:
273), misinterpreting oratione and exprimere, again makes a misguided attempt at ridiculing Cicero:
‘lenitas of style can ... barely exprimere mores of the client, as he seems to maintain in 2.184".
Schweinfurth-Walla’s paraphrase (1986: 171) also uses ‘auszudriicken’. Contrast Merklin’s ‘als ...
darzustellen’.
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Antonius now again concentrates upon content, as in 182, but, in contrast with
182, only with respect to the client. Then the passage on ethos ends as follows:

et hoc vel in principiis vel in re narranda vel in perorando tantam habet vim, si
est suaviter et cum sensu tractatum, ut sacpe plus quam causa valcat. tantum
autem efficitur sensu quodam ac ratione dicendi, ut quasi mores oratoris effingat
oratio. genere enim quodam sententiarum et genere verborum, adhibita etiam actio-
ne leni facilitatemque slgmﬁcanu, efficitur, ut probi, ut bene morati, ut boni viri
esse videantur.

And this, whether it is done in the prologue or when narrating the facts or in
presenting the epilogue, has so much force, if it is handled agreeably and with
taste, that it is often more valuable than the case itself. Furthermore, so much
is accomplished by a certain taste and subtleness of speaking, that the speech
may be said to mould an image of the character of the speaker. Employing thoughts
of a certain kind and words of a certain kind, and adopting besides a delivery
that is gentle and shows signs of flexibility, makes the speakers appear as deccnt,
as good in character, as good men.

The first sentence is a reminder that ethos, though most readers will have recog-
nized that it is akin to the things prescribed for the prologue in school rhetoric,
is at home in other parts of the speech also. This obviously concerns passages
based on ethos only, probably containing explicit descriptions of the client’s merits
but no rational proofs, for this explains the absence of the part of the speech
argumentatio: since the rule, that the orator must ‘seem to aim at instructing
only’ (2,310)%, goes especially for the argumentatio, ethos can in this part only
be applied indirectly.

A remark on the handhng of the client-centred content (suaviter ... tractatum,
‘if ... taste’) prepares for the transition to the orator (marked by autem), who is
at the centre of the final sentence. The characterization of the orator himself, it
appears here, is mainly brought about by his presentation; explicit description,
though not excluded (it occurs in the case of Norbanus®), is not mentioned.
Accordingly, the qualities of the orator’s character named here are of a more
general nature than those of the client’s, thus allowing such indirect depiction.
The style, the delivery and the general tone of the content suited for supporting
explicit character-drawing of the client, at the same time brings to the fore the
excellent character of the speaker®.

The structure of the whole passage may now be summarized in the following
scheme:

38. Cf. § 6.4 on disposition, especially p. 206.
39. 2,200-201: below pp. 277, 280.
40. Gill (1984: 156) interprets this similarly, but he only mentions style, not delivery and "tone”.
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182 a valet igitur ... orator Introduction

b conciliantur ... si nulla sunt  Specification of “topoi™

. orator
¢ sed haec ... videare Means of the orator & dient
d facilitatis ... conferenda Specification of characteristics
: to be brought forward
183 e sed ... reos Not always pathos
1834  f quae maxime ... valeat Character of the dicnt
184 g tantum autem ... videantur Style, delivery, and content

mould the character of the orator

Note the overlap between (e) and (f), also mentioned in the analysis above.

The structure shows a clear development from general to specific (a - b - d -
f and g): the beginning describes ethos in general terms for patronus and cliens
together, the end specifies it for both separately*l. That 2,184 indeed takes up
and develops 182 may be illustrated by one more detail: 182 starts with a statement
about the mores (‘character’) of orator and client, the two parts of 184 both
take up this word: horum ... exprimere mores; mores oratoris (‘describing ... their
characters’; ‘character of the speaker’).

So Cicero éarefully distinguishes between patronus and cliens, which answers the
question formulated about this point in § 1.2 {(question (i)). That he should do so
is not surprising. As stated in § 3.6, the practical importance of the distinction
was reflected in school rhetoric only by inconsistencies in the wording of some
of the rules. So when Cicero distinguishes between them immediately in 2,114
and twice in 2,182 (and a few more times in 2,182-184), this is in remarkable
contrast with school rhetoric, and shows that Cicero was well aware of the dis-
tinction. Fantham’s conclusion that ‘the distinction fails to be maintained because
it was irrelevant to Cicero’s Aristotelian source’ is therefore implausible from
the start2, If Cicero is nevertheless to be "accused" of incomnsistencies, surely
the relevant text deserves careful attention - including attention to textual prob-
lems lacking in Fantham’s approach®’. The detailed analysis glvcn above shows, I
think, that Cicero is consistent throughout.

41, See above p. 231 about the difference between the qualities specified for orator and client.
Cf. also 2,182, where facilitatis (..) pietatis are still coordinated, with 184, where facilitas is only
gcxlt:‘oncd for the orator, and qualities comparable to pietas (iustos, integros, religiosos) only for
e client.
42. Fantham (1973: 266 and 272 (1)). Some of her other suggestions (ib.: 272-275) arc equal]y
implausible.
43. She reads adiuvant, but fails to mention the variant adiuvat.
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As for the question of the blackening of the opponents (question (iv) of § 1.2),
this is indeed mentioned by Antonius, as the negative counterpart of the positive
character-drawing of patronus and cliens. Although this "negative ethos" is men-
tioned only twice and thus receives much less emphasis, the rather conspicuous
places of these mentions (at the beginning and at the end of the introductory
section 2,182) somewhat compensate for this. It is clear that the phrase ‘the
opponents’ both times includes the litigant as well as the patron (or patrons) of
the opposite camp, for they are both times mentioned just after an observation
concerning orator and client¥,

The second time, the mention of the opponents has been prepared for by the
negative wording of some of the preceding remarks: non appetentis non avidi ...;’
non acrium non pertinacium (etc.) ... abalienant ... ab iis, in quibus haec non
sunt (‘of not being desirous or greedy’; ‘not severe, not obstinate (etc.) ... alienate
the audience from such as do not possess them’). These negative observations are
primarily a negative prescription about characterizing orator and client, but it is
no surprise that ifague ... (‘And these same considerations ..) transforms them
5O as to serve as a positive rule about characterizing the opponents.

All this is not to say that the treatment of ethos could not have been' better, or
more complete with respect to the distinction between patronus and cliens. As
Kennedy and May have shown*S, Cicero’s own practice was considerably more
subtle than what he describes here. Kennedy identifies one of the most prominent
omissions: Cicero’s failure to discuss ‘the possibility of effective contrast between
patron and client’ - a possibility indeed fully exploited, for example, in his own
speech Pro Caelio*, ‘The best treatment of the rhetoric of advocacy’, Kennedy
concludes*’, ‘is found in Quintilian’. ’

This can readily be admitted: Cicero, after all, was not perfect. But deficient
though it may be on some important points, his treatment of ethos consistently
distinguishes between the orator and the one he is pleading for, which is a depar-
ture both from Greek and from contemporary Roman rhetorical theory.

73 The Concept of Ethos in De oratore

A complete description of Cicero’s concept of ethos requires an assessment of its
relationship with pathos, and may further be clarified by a comparison between

44. Kennedy’s wording (1968: 434) may wrongly suggest that this distinction is not made clear.
45. Kennedy (1968: 429-433), May (1981; 1988: 166, and passim).

46. Kennedy (1968: 435; on Pro Caelio 432-433).

47. Kennedy (1968: 435).
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Aristotle’s and Cicero’s systems as a whole. Both points will be discussed in the
next two sections. First a description of the concept itself must be given, on the
basis of the central passage 2,182-184, and the two complementary questions (ii)
and (iia) from § 1.2 must be answered: what qualities fall under the scope of
ethos, and what effect is ethos meant to have on the audience?

These are not very difficult questions. Antonius in 2,182-184 mentions or implies
all possible qualities that may put the speaker and his client in a favourable
light: mores et instituta et facta et vitam (‘the character, the habits, the deeds
and the life’); dignitate hominis, rebus gestis, existimatione vitae (‘a man's worth,
the things he has done, and an evaluation of his life’); etcetera. The aim is to
win over the hearers (conciliare), to win their benevolentia - a word often (liter-
ally) translated by ‘goodwill’, but obviously virtually equivalent to ‘sympathy’.
This variant of ethos is the second one described in § 1.2, and may be called
"ethos of sympathy", in contrast with Aristotle’s version of the concept, which is
"rational", aimed at establishing an image of trustworthiness, and accordingly
limited to the qualities of the speaker related to his speaking the truth. Cicero’s
ethos, therefore, is in some way connected with some (not all!) of the gentle
emotions, a connection to be discussed in the next section.

As put forward in § 1.2, there are three principal ways of describing ethos:
starting from the speaker/client, from the speech and from the audience. Cicero
uses all three kinds of description. The focus is on the hearer when he employs
the verb conciliare (‘to win over’), as he frqquéntly does*, for example in 2,115
ut conciliemus eos nobis qui audiunt (‘that we win over the audience to us’); this
is even more prominent with the addition of animi, benevolentia (‘minds’; ‘sym-
pathy’), or both, as in 2,182 animosque eorum apud quos agetur, conciliari quam
maxime ad benevolentiam (‘and that the minds of the audience are, as much as
possible, won over to feel sympathy’)®. Though less frequently, the focus is
sometimes on the message, for example in 2,114 alterum commendationem habet
nostram aut eorum quos defendimus (‘this element recommends ourselves or those
we are defending’)®. The focus is on the speaker and the client when their rel-
evant qualities are discussed, as is repeatedly done in 2,182-184. (Of course, fre-
quently more than one of the three aspects is prominent, as in 2,182 conciliantur
autem animi dignitate hominis ... ‘Now people’s minds are won over by a mao’s
worth ...’)

48. Cf. also faveat in 2,178 ut faveat oratori is qui audiet.

49. Conciliare /conciliatio is used in connection with ethos in 2,115; 121; 128; 183 (three times);
212; 216; 291; 292; 310; and 3,104; not or not directly in this connection in 1,143; 2,200; 206 (twice);
207; 236; 3,204; 205. ) :

50. Cf. some other occurrences of commendare fcc datio: 2,183; 201; 211. (Schottlinder’s
account on commendare and conciliare [1967, 132-133] is a bit fanciful.) These words are, by the
way, more often used without a (direct) connection with ethos: 1,122; 228; 245; 252; 2,9; 36; 196;
315; 357; 3,205.
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It must again® be stressed that these are three ways of describing the same
thing. The use of a formulation that starts from the hearer, for example, is in
itself no indication of which variant of ethos we are dealing with: Aristotle might
also have expressed his "rational" ethos, which is aimed at reliability, not sympathy,
by such a formulation, for example ‘the audience is made to trust the speaker’.
It is the meaning of the terms used that is decisive, and in Cicero’s case, it is
the meaning of conciliare that shows that he employs "ethos of sympathy". But
this would also be clear without the use of this word, for the other descriptions
also point unambiguously to this variant.

From Cicero’s use of a variety of descriptions it is also clear that none of
the terms should be considered as the technical term for ethos. Conciliare, which
is sometimes taken as such®2 is only employed with one of its regular meanings,
just as it is sometimes employed, in different contexts, with one of its others,
without any resulting confusions3,

The difference between the concepts of ethos of Aristotle and Cicero may be
illustrated by two points of detail®. First, one of the qualities of the speaker
on which ethos in the Aristotelian sense is based is ‘good sense’ (¢ppdrmois).
This quality is essential for the "rational" version, for if a speaker is to tell the
truth, he must be intelligent enough to understand what he is talking about. It
is, however, not immediately relevant to "ethos of sympathy”, and accordingly, it
is not found in Cicero’s passage on ethos. (See also p. 242.) Second, the distinction
between client and pleader, made by Cicero, is far less relevant to "rational”
ethos than to "ethos of sympathy". Although the fact that the distinction is not
found in Aristotle is primarily due to the standard situation in the Greek courts,
where a litigant was supposed to speak for himself5, it does illustrate the dif-
ference between the two variants. :

Fantham’s comparison of the two concepts must be empbhatically rejected. While
employing the widely accepted analysis of Aristotle’s ethos as being aimed at
sympathy, she holds that Cicero’s use of the word conciliare indicates an essential
difference’. As argued above, however, this word is not to be taken as a technical

51. Asin§ 12, p.8.

52, This is at the basis of Fantham (1973; especially 266-268: below n. 66); cf. also Solmsen
(1938: 399; of. 1941: 178), Sattler (1947: 62), Moraux (1975: 86), Gill (1984: 157), Schweinfurth-
Walla (1986: 169), May (1988: 4-5), Fortenbaugh (1988: 260-265).

53. Cf. above n. 49; and below n. 66.

54. T owe these to Dr. A.C. Braet, in a personal letter (he would, however, probably prefer
another formulation, with an emphasis different from the one given here).

55. Above p. 101.

56. Fantham (1973: 269): ‘conciliare ... is the underlying motive of the wioris Buk o
%#0ous’ of Aristotle. Given this mistake, she should have concluded that the concepts were the
same! On the alleged difference the use of the word makes (ib.: 271): “The Ciccronian emphasis
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term, and, far from making a difference and breeding confusion, it offers a very
natural description of the variant employed by Cicero, but not by Aristotle: "ethos

of sympathy".

7.4 Ethos versus Pathos; the Difference between Aristotle and Cicero

Since Cicero’s ethos is "ethos of sympathy”, there is an emotional component in
it. As remarked in § 1.2, this raises the question of its relationship with pathos:
if ethos is aimed at arousing the light emotion of sympathy, is there a connection
or overlap?

To answer this question, we must know what Cicero understands by pathos.
Of course, as with ethos, and in accordance with the nature of De oratore, he
does not use the term pathos, or any other technical designation, nor does he
offer a definition of his concept. Nevertheless, there can be no doubt about the
range of Ciceronian pathos: it comprises only vehement emotions, to be aroused
in vehement passages of a speech. This is clear already in the introduction of the
Ppisteis in 2,114, where this means of persuasion is described as accommodatum ad
eorum animos, apud quos dicimus, ad id quod volumus commovendos (‘aimed at
moving the minds of our audience in the direction we want to’): commovere is an
even stronger word than movere, which is also used later on; moreover, in rhetoric,
which traditionally prescribed urgent emotional appeal in the epilogue, the asso-
ciations of such words are also with strong emotionss”. This identification with
violent emotions is confirmed by all subsequent references to this pistis before
2,178%; note, especially, the use of the word concitare, ‘excite’, in 2,128. The
beginning of the passage on ethos and pathos then describes pathos by stating
that it is important that the hearer sic moveatur, ut impetu quodam animi et
perturbatione magis quam iudicio aut consilio regatur (‘may be affected in such a
way, that he is controlled by a certain impulse and perturbation of mind, rather
than by a reasoned judgement’). A glance at the treatment itself suffices to show
that there as well pathos is consistently taken to include the vehement emotions
only. All emotions treated in the "rules" of 205-211a, for example, are violent ones:

amor, odium, iracundia, timor, spes, laetitia, molestia, invidia, misericordia (amor 3

on the act of conciliare, of winning benevolence, has converted the unstressed motive of Aristotle’s
proof into its actual method’ (I must confess that I am in the dark as to what conciliare as a
method may be; even May, who quotes this with approval {1988: 5], gives a paraphrase that is quite
different, though equally unsatisfactory).

57. commovere: cf. OLD s.., esp. 10; Rhet. Her. 2,50 misericordia commovebitur ...; Inv. 1,106
conquestione commoveri,

58. 2,115; 121; 128-129; 176. (CK. p. 202)) -
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[approx. fervent partiality]*, hatred, anger, fear, hope®, joy, grief, envy, pity).

So ethos is character-drawing, aimed at sympathy, pathos is the arousing of
violent emotions. This means that there is no overlap between the two concepts:
though they are similar in that both are aimed at influencing the audience’s minds,
their effect on these minds is different.

Their similarity should, therefore, cause no problems. Cicero even explicitly
mentions it at the beginning of the treatment of pathos: huic autem est illa dispar
adiuncta ratio orationis, quae alio quodam genere mentis iudicum permovet ...
(2,185: ‘To this [i.e. ethos] is related that other, different way of speaking, which
moves the minds of the judges in another way’)sl. The closing passage on ethos
and pathos (2,216a) must be interpreted accordingly:

illa autem, quae aut conciliationis causa leniter aut permotionis vehementer aguntur,
contrariis commotionibus auferenda sunt, ut odio benevolentia, ut misericordia
invidia tollatur,

But the effect of things brought forward gently52 [by the opponents] in order to
win favour, or vehemently in order to move, must be undone by opposite emotions,
so that sympathy is taken away by hatred, and envy by pity.

Both ethos and pathos are here mentioned, and the examples given include bene-
volentia which is the aim of ethos. The wording contrariis commotionibus (‘opposite
emotions’) must, therefore, be taken loosely, as also including the gentle emotions
that are the effect of ethos®. Such looseness is not surprising in a prescription
condensed into one short phrase, and there is no need to suppose a confusion.

It is also quite natural that some of the emotions falling under pathos require
ethos. If a speaker or client is disliked by the judges (ethos), these will generally
feel no amor®; and arousing misericordia (‘pity’) is easiest if the person involved
is virtuous, for adflicta et prostrata virtus maxime luctuosa est (2,211: ‘the afflic-
tion and ruin of virtue are especially distressing’).

In spite of all this, Fantham holds that Cicero does confuse the two, and that at

59. On the meaning of amor cf. p. 284.

60. With spes, ‘hope’, this is least clear; but it is the counterpart of fimor, and since all
other indications are unambiguous, a vehement version of this state of mind must be meant (cf.
p. 288).

61. Cf. also 2,201 adfectis animis iudicum, which includes ethos as well as pathos; and 2,310.

62. The Latin is more concise: ‘the effect of must be supplied.

_ 63. Strictly speaking, commotionibus only refers to the means of taking away the effects of
ethos and pathos, and is only illustrated by the examples of odio and misericordia, as L.-P. ad
loc. point out. But the wording does suggest that, even as invidia, benevolentia is also (looscly)
termed a commotio; all the more so, since 2,72 (saepe benevolentia ad odium, odium autem ad
benevolentiam deducendum est) suggests that benevolentia was also supposed to take away odium,
not only the other way round.

64. Cf. n. 66, (3) and (4).
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the end of the treatment conciliare has ‘become merely a label for one section
of movere’, which is accepted by some other authors. This comment is specifically -
about the passage just quoted; but as it is possible to interpret this differently,
if the non-technical nature of De oratore is taken into account, her analysis :
could only be accepted if it was supported by other signs of a confusion between
ethos and pathos. This is not the case®. The only really difficult passage in this-
respect is an important one: 2,212, where Antonius discusses a certain kind of
relationship between ethos and pathos:

sed est quaedam in his duobus generibus, quorum alterum lene, alterum vehemens
esse volumus, difficilis ad distinguendum similitudo. nam et ex illa lenitate, qua
conciliamur iis qui audiunt, ad hanc vim acerrimam, qua eosdem excitamus, influat
oportet aliquid, et ex hac vi non numquam animi aliquid inflandum est illi lenitati;
neque est ulla temperatior oratio quam illa, in qua asperitas contentionis oratoris
ipsius humanitate conditur, remissio autem lenitatis quadam gravitate et contentione
firmatur,

But in these two ways of speaking, of which I think that the one must be gentle,
the other vehement, there is a certain similarity making it difficult to keep them
apart. For it is necessary that something of that gentleness, which wins us the
favour of the audience, should flow into this most vigorous forcefulness, by which
we excite that same audience, and from this forcefulness some spirit must often
be made to fill that gentleness. No speech is better blended than one in which
roughness of energetic passages is spiced with the personal humanity of the orator,
while the relaxed attitude of gentleness is given strength by a certain dignity
and energy. :

Can the ‘similarity’ between ethos and pathos refer to a similar emotional effect
on the audience, as Fantham$’ seems to maintain? This would be curious, since
that similarity has been noticed much earlier, in 2,185 (p. 237). But it cannot:
this would require a wording indicating an analysis, not a passage that is, after

65. Fantham (1973: 266-267, 273-275); cf. Gill (1984: 157 with n. 41), May (1988: 5), Forten-
baugh (1988: 259). Cf. also Kennedy (1980: 81, 100).

66. Most of her arguments are based on the misconception, noticed above (p. 235 with n. 52),
that conciliare is the technical term for ethos. They are: (1) The substitution of conciliare by
delectare in Cicero’s works after De or. shows that he ‘became dissatisfied with the term’ (1973:
273-275; thus Gill 1984: 157 n. 41; May 1988: 5); but, as argued above (§ 6.5), there is no such
substitution. (2) ‘Paradoxically’, in 2,200, benevolentiam ... conciliaram ‘is associated with the violent
and emotive function’ (1973: 266-267); but it is only so associated if the passage is completely
misread, see below on the case of Norbanus (p. 276 with n. 119) (the same mistake Fortenbaugh
1988: 267). (3) The wording amorem conciliare (three times in 2,206-207) (1973: 267); but there
conciliare just has one of its normal meanings, which may be paraphrased by ‘to bring about,
procure, obtain’ (OLD s.v.,, 4). (4) In the same sections on amor (2,206-207), ‘Cicero is basically
repeating the aims and methods’ of 2,182-184 (1973: 267); but the differences in emphasis, and the
placing of anor under the head of pathos, make the distinction quite clear, despite the obvious
similarities.

67. Fantham (1973: 267); cf. Gill (1984: 157 n. 41), May (1988: 5).
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_the first introductory sentence, explicitly or implicitly prescriptive®. It is to be
. noticed that the two types of passages, "ethical" and emotional ones, are carefully
distinguished, and keep their own proper function. The meaning of the passage as
I take it is a consequence of the fact that a speaker, in one and the same speech
and before one and the same audience (eosdem!), must appear to be gentle but
must also play energetically upon the feelings. On the one hand, the vehement,
emotional passages must retain something of the restraint of the "ethical” ones,
since otherwise the effect of the latter will be destroyed: a speaker must not let
himself go completely in an emotional passage. This has also been indicated in
the treatment of ethos itself (2,182): si quid persequare acrius, ut invitus et coactus
Jfacere videare -(‘if you press some point somewhat vigorously, you must seem to
act against your inclination, because you are forced to do so’)®. On the other
hand, the passages painting his character™ should also contain some suggestion
of mental vigour, for otherwise he appears to lack backbone, which will make his
attempts to arouse emotions unconvincing”. .
This interpretation is supported by the fact that Cicero regarded such combi-
nations in one person as valuable but difficult to realize. In De legibus he praises
Atticus, cuius et vita et oratio consecuta mihi videtur difficillimam illam societatem
gravitatis cum humanitate (3,1: ‘whose life as well as speech [!] have, to my mind,
accomplished that most difficult combination of dignity and humanity’); and in De
oratore 2,227 he makes Caesar Strabo describe one of Crassus’ speeches as fol-
lows™: :

nec ... contentio maior umquam fuit nec apud populum gravior oratio, quam huius
contra collegam in censura nuper, neque lepore et festivitate conditior.

And never has there becn displayed more encrgy or a speech before the people
more full of dignity, than the one recently held by Crassus here against his col-
league, when he was censor, nor one better spiced with wit and humour,

So an orator, if he is to employ both ethos and pathos effectively, must take
account of their mutual influence. But this does not indicate any overlap - the

68. influat oportet can, in itself, be "deontic® or "infercntial' (OLD s.v. oportet, 1 and 3),
but the following inflandum est shows that it is the first; the final value judgement neque est
ulla ... firatur is implicitly prescriptive.

69. Cf. also ib. non acrium [cf. 2,212 acerrimaml], non pertinacium, non litigiosorum, non
acerborum.

70. Note that ethos of the client is irrclevant here. ) .

71. 1 find that Fortenbaugh's analysis (1988: 268) is similar to minc (but he paraphrases
conditur by ‘is suppressed’, as if from condere instead of condire).

- 7. The combination was also considercd exceptional by others, witness Nepos Af. 15,1, Cf.
also De or. 2,228; 3,29 (oratio Catuki) sic ... gravis ut in singulari dignitate omnis tamen (!) adsit
humanitas ac lepos; and L.-P. ad 2,212, For the conncction between gravis and vehemens cf. also
their combination 3,80 (vehemens et gravis).
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same may be said, for example, about arguments and pathos: the arousing of emo-
tions may, is of course mostly meant to, and is said by Antonius to undo the
effect of argumentation™. In short, this section 2,212, though difficult, gives no
indication of any confusion or overlap between . Cxceros versions of ethos and
pathos™.

I feel bound to insist once more upon a point of mcthod Fantham’s analyses,
which are subscribed to by others™, seem to be based on peculiar premises: con-
fronted by the overlap between ethos and pathos ‘Cicero reveals his embarrassment
in 212, she claims, and ‘he has finally to admit the overlap of categories’. Surely
he could have left the passage out if he had wanted to? And are we really to
. believe that Cicero was such a fool as to become gradually embarrassed in the
course of a work he was writing himself? And, as to the difference between Aris-
totle and Cicero regarding the concept of ethos, are we also to believe that this
was, among other things, due to the ill-advised choice of a word - conciliare?
Such a lack of methodological rigour, which is almost ready to regard Cicero as
a poor translator of his Aristotelian source, takcs us back to Quellenforschung in
its most primitive form. :

It is timc to describe Cicero’s concepts of ethos and pathos somewhat further,
and to coufront them with Aristotle’s version. As to the description, this requires
the two categories of content and effect. Ethos is the favourable presentation of
the character of speaker and client (content), aimed at the hearers’ sympathy
(effect), pathos is aimed-at arousing violent emotions in the hearers (effect).
None of the two categories can be dispensed with: pathos, as a whole (in contrast
with the individual emotions), has no specific content, so its description needs
effect, whereas ethos cannot be described by effect only, since it is firmly tied
to character-drawing. This last observation about ethos shows that the designation
‘ethos’ is indeed appropriate, but it also shows something more important: Cicero-
nian ethos should not be equated with the leniores affectus (‘gentler emotions’).

73. 2,178; 201, cf. 2,184 about ethos and ‘the case itself* (causa).

74. 2,212 again deals with all aspects, including content: I cannot agree with L.-P.’s comment
ad 2,212 sed est ... generibus: “Wie schon 2,211 wird hier besonders der Aspekt des Stils und des
Vortrags ... hervorgehoben’. There is nothing in the wording of the section to suggest this, and
surely humanitas, e.g., is reflected not only in style and delivery? Their association of temperatior
with the middle style ignores this, and is based on the term only, which is not very solid ground:
temperatus frequently denotes the middle style in Oraf., but was no technical term, for it does
not occur in this sensc in Rhet. Her. or Quint.,, and in Cicero’s rhetorical works except Orat.
only in Brut. 314; cf. also quasi temperatus in Orat. 21. Merklin’s transl. ‘Stilart’ of 213 genere
dicendi is mislcading (cf. above p. 215 n. 94).

75. Above n. 65 (but cf. n. 71).
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This equation, which goes back to Quintilian, is widespread”, but is perhaps
best known from one of Solmsen’s - rightly famous - articles. He writes the fol-
lowing about Cicero™: “fifos, however, means to him something slightly different
from what it had been to Aristotle; it now denotes the leniores affectus, a lesser
degree of w&Bos’, This analysis employs the confusing designation Hfos repeatedly
objected to here, and unduly transfers the unclarities found in Quintilian to
Cicero™. Most important, it obscures the essential fact that Ciceronian ethos has
to do with only those gentle emotions, that are aroused by the presentation of
the character of the speaker or his client. Other gentle emotions Cicero does not
take into account™!

In Aristotle, pathos comprises all emotions, gentle as well as vehement ones,
as described in chapter 2. His concept of ethos is "rational”, aimed not at sympathy
but at reliability, and is thus unrelated to emotions; the qualities of the speaker
comprised under ethos are restricted accordingly®. The two sets of concepts may
now be summarized in the following scheme:

76. Cf. eg. Kennedy (1980: 81, 100), L-P. (I: 63 and ad 1,60), Fantham (1973: passim),
Schweinfurth-Walla (1986: 199-200; cf. 194-195; she is, however, characteristically inconsislent),
Martin (1974: 158-160, who blurs all distinctions). Kcnnedy (1972: 222-223), who recognizes the
link with character, writcs, strangely, ‘Most striking is the fact that Cicero regards ethos as con-

* sisting in presentation of ‘the gentler emotions (2.183)° (my italics): from 2,182 it is clear that
cthos itsclf is primarily a matter of (suggested) content (his short remark on 2,212 makes matters
still less clcar). Sattler (1947: 62, 64) cven scems to confuse the emotions of the speaker and
those of the audicnce. Lausberg (1960 I: 141) is wholly based on Quint.

 T1. Solmsen (1941: 179), who (ib: n. 90) refers to Ludwig Voit, Aewbrns, Ein antiker
Stilbegriff (Lcipzig: Dieterich, 1934): 135-140. Voit's account (which wavers between analysis of
oratory and interpretation of Cicero’s rhetorical writings) develops, and refers to (136 n. 346),
Volkmann’s (1885: 273-274), which, in turn, is based on an analysis of Quint. 62 by CL. Roth,
‘Was ist das o5 in der alten Rhetorik?’, Fleckeisens Jahrbiicher 12 (1866), 855ff. (which I have
not seem).

78. On this usc of 805 e.g. pp. 33, 60-61. On Quint. cf. p. 64-65.

79. Fortenbaugh (1988: 267) denies this on the strength of 2,200, but his analysis is faulty
(above n. 66, (2)).

80. Pathos: pp. 34, 67-68. Ethos: § 2.3, especially p. 32-33. May’s phrasc ‘thc Roman belicf in
the affinity of cthos and pathos’ (1988: 30), is obviously based on Fantham’s anmalysis (ib.: 5). It
ignores the difference in concepts between Aristotle and Cicero, and also the fact that Aristotle’s
concept of ethos was not the standard one in Greece cither (above § 2.5, p. 50-53). (Morcover,
his analysis presupposes a rather strange relationship between theory and practice.)
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Aristotle : Cicero

violent emotions pathos

pathos
gentle emotions
ethos
ethos reliability
"logos" [ rational arguments ]

"logos”

Note that the gap at the right-hand side represents Cicero’s omission of gentle
emotions not linked with presentation of character. Note also that reliability is
here taken to be included in Cicero’s ethos, although the text does not explicitely
mention it (this is represented by the shaded bar). This seems best, because a
lack of reliability would destroy sympathy®.. But-the fact remains that no explicit
attention is paid to it, and that Cicero’s ethos amounts to arousing gentle emotions
by way of character drawing. Apart from the distinction between orator and client,
it therefore virtually comes to the same as the prescriptions given in school
rhetoric for winning goodwill (sympathy) in the prologue, by enlarging on your own
good character. One might say that Cicero has given the Aristotelian pistis ethos

a content derived from a well-known standard rhetorical doctrine. But this should - y

not obscure the fact that the role of ethos as one of the three pisteis is funda-
mentally different from the role its equivalent had in school rhetoric: so Cicero’s
system as a whole, though a characteristic fusion between Aristotle’s system and
standard rhetoric, remains much closer to Aristotle.

It must perhaps be added that all this does not mean that, in practice, the
borderline between gentle and violent emotions is a sharp one. Accordingly, when
analysing speeches, the fact that ethos may prepare the minds of the audience
for pathos must be taken into account®2. This, however, is compatible with both
the scheme of Aristotle and that of Cicero. Moreover, the point made here regards
the theoretical level only: there is no confusion between concepts in Cicero.

Before the question as to why Cicero may have employed a different set of concepts

is touched upon (§ 7.5), the interpretation must be completed by a description of
some features of the relationship illustrated in the above scheme. Why, in the

81. Cf. May (1988: 164), ‘The persona he [= Cic. in his early speeches] projects is that of
the young, somewhat inexperienced, yet intelligent and capable champion of the downtrodden ..
(my italics).

82, Asit is, e.g., by May (1988: passim, cf. 165, 167).
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first place, does Cicero ignore gentle emotions not aroused by the orator’s or
client’s character? In this form the question is of course impossible to answer,
but we may at least look at the consequences of this omission. A comparison
with Aristotle may serve as a heuristic tool for doing so, in that it can indicate
what emotions are omitted by Cicero.

De oratore 2,206-211a Rhetoric 2,2-11
amor ¢\ic - (2,4: approx. friendship)
odium  (hate) £x0pa, pioos (2,4: enmity, hate)
iracundia (anger) bpyh (2,2: anger)
timor (fear) @6Pos  (25: fear)
spes (expectation) Bdpoos (2,5 lack of fear)

laetitia  (joy) -
molestia  (grief) -

invidia  (envy) @Bbvos  (2,10:envy)

misericordia (pity) E\eos (2,8: pity)

(cf. ethos) . wpadrms  (2,3: mildness)

(cf. ethos) xdpus/dxaplorely (2,7: goodwill/lack of goodwill)
- vépeais (2,9: indignation)

- aloyxtim/dvaoxvvria  (2,6: shame/shamelessness)
- {A\os/xatappéimats  (2,11: emulation/contempt)

Here only those emotions that are found in Aristotle’s treatment but not in Cicero’s
are relevant; of these, vépeois (‘indignation’) must be taken together with ¢84vos
(‘envy’), and {f\os and karagppévnots (‘emulation’, ‘contempt’) are typically Greek
(for more details see p. 294-295). This leaves mpadmns, xdpis and dyapLorely,
and aloybtvn and dvaroyvvria (‘mildness’; ‘favour, goodwill’ and ‘lack of goodwill’;
‘shame’ and ‘lack of shame, shamelessness’).

The first three are very near to benevolentia (‘sympathy’) or its opposite, and
at least for an important part dependent on character-drawing, so they are covered
by Cicero’s concept of ethos. The only candidates in Aristotle for the category
missing in Cicero’s account, gentle emotions not dependent on the orator’s or his
client’s character, are therefore aloyivm (‘shame’) and its opposite. As a matter
of fact they might also be said to constitute an omission in Cicero’s treatment
of pathos, which comprises the vehement emotions, since Aristotle’s treatment?
illustrates that the feeling of shame may sometimes be a very strong one. But
shame, whether strong or not, seems to play a very small part in rhetorical situ-
ations®: it is perhaps no coincidence that it belongs to the emotions for which

83. Rhet. 2,6.
84. It seems virtually useless in the judicial branch, and the arousing of shame in deliberative
speeches, though certainly not out of the question, cannot have been frequent,
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Aristotle does not,'as he does for others®, indicate how they may be used. So
- the only (partly) gentle emotion not dependent on characterization that is treated
- by Aristotle plays at most a minor role in oratorical practice.

This ¢omparison «can- of course only- suggest a conclusion, not prove it. But
-the .impression we may. gain from it is reinforced by the surviving Stoic material.
There, many emotions are mentioned that are not found either in Aristotle or in
Cicero, but this is for the most part due to distinctions between variants of what
these two authors would regard as one emotion. Cicero probably regarded such
an approach over-subtle and irrelevant for his own purposes. But I have not found
any emotion mentioned by the Stoics, apart from emulation that is also found in
the Rhetoric and seems typically Greek, that could meaningfully be said to be
omitted by Cicero®.

Cicero’s omission, therefore, though notable on the conceptual level, is of no
consequence on the practical one. This means that there is a secondary similarity
between the gentler emotions (the leniores affectus) and Cicero’s ethos: in ora-
torical practice, almost all gentle emotions are related to the character of the
speaker or his client (or their opponents), and thus belong to ethos. Nevertheless,
the equation of the two is essentially wrong, and obscures the fact that, in Cicero,
ethos remains bound up with character.

One thing loosely handled by Cicero is the question of how to take away or
soften strong emotions aroused by the opponents. It is only systematically mentioned
in 2,216a, quoted above (p. 237), where, however, only some examples are given.
From the use of the term commotio (‘emotion’) in this connection, and from the
inclusion in the sections on pathos of some unsystematic remarks about removing
hatred, anger and envy®, one might get the impression that this removal is, as
pathos itself, a matter of energy and vehemence. On the other hand, 2,216a suggests
that hatred may be allayed by sympathy, which is confirmed by 2,72 saepe bene-
volentia ad odium, odium autem ad benevolentiam deducendum est (‘sympathy
must often be transformed into hatred, and hatred into sympathy’). Moreover, the
content of the remarks on soothing invidia (‘envy’) contradicts the suggestion
taken from the place where they occur (2,210): it is clear that the difficult task
of taking away envy is a matter of tact, and, being mainly based on character,
strongly resembles ethos, even if this resemblance is not explicit. In short, taking
away violent emotions sometimes requires the arousing of others as violent, but
sometimes a really soothing approach. Even though this in no way damages his
system, and though he is probably aware of it, Cicero fails to mention it in so
many words. The removal of this unclarity, which is only a very slight one, would

85. In the scven passages mentioned above p. 22 n. 59.

86. For the material examined cf. p. 284 n. 148; for the Stoic distinctions mentioned here
cf. p. 295-296.

87. 2,208 (odium ... demovere; iracundia ... sedanday); 210 (on the soothing of invidia).
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probably have required a detailed and rather dry discussion, the inclusion of which
he must have considered too high a price.

With these additions, the scheme drawn above (p. 242) gives a fair picture both
of Aristotle’s and of Cicero’s approach. One or two details will be added below,
but it is clear that both authors are consistent, even if Cicero makes some small
omissions on the conceptual level. That the difference between the two authors
reflects their personal inclination, interest and purpose will be illustrated in the
next section.

75 The Nature of the Difference between Aristotle and Cicero

One detail may serve to illustrate the different approaches of the two authors,
viz. their handling of the authority of the speaker. By this I mean the (social)
authority a speaker already possesses before he starts his speech. In trials where
no opportunity was missed to influence the judges by whatever means, such
authority naturally could be brought into play in a speech to great effect. Of
deliberative, and epideictic, speeches this is even more true. Of course, social
authority played a much more important part in Roman culture and society, where
personal relations were often decisive factors in the course of events®, than in
the democratic state of Athens, where such relations, if too openly used, were
often regarded with suspicion. Even in Greek trials and assemblies, however, the
authority of a speaker could do much to turn the scales: one need only think of
Demosthenes’ political speeches.

This authority, then, may be an important factor contributing to ethos. Since
rhetorical theory, however, is in principle meant for all kinds of speakers, it is
natural that the stress should lie upon the means to apply ethos that are afforded
by the speech itself, as, indeed, it does in the last part of Cicero’s treatment
(2,183-184). But, especially for a Roman, authority is part of most of the attributes
enumerated in the first half of 2,182: ‘character, habits, deeds and life’, ‘a man’s
worth, the things he has done, and an evaluation of his life’; and Antonius’ speech
for Norbanus provides an example of an effective use of it to serve as a basis
for ethos. Authority that is already present should therefore be regarded as a

88. On auctoritas in Roman trials of. May (1988: 162-169, and passim), and e.g. Mitchell (title
below p. 270 n. 93: 144 with n. 100), who rcfers to the following passages from Cic.: Mur. 2; 59;
86; Sulla 2; 10; 21-22; Cluent. 57; 93ff,; cf. also p. 61-65 of Matthias Gelzer, Die Nobilitat der
romischen Republik (1912; repr. in: Kleine Schriften 1 [Wicsbaden: Steiner, 1962], 17-135; also répr.
[with Die Nobilitdt der Kaiserzeit] Stuttgart: Teubner, 1983).
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part of Cicero’s concept of ethos®.

Aristotle, on the other hand, expressly states that ethos ‘must be achieved by
the speech itself, not by any preconceived idea of the speaker’s character’ (8¢l
8¢ kol 7tobro ovpPaivewy 8uLd Tod Abyou, dAN@ pY Sud 10 mpodedofdabar
woLdy Twa elvat Tov Aéyorra)®. This is in itself in accordance with Aristotle’s
strict separation of technical and non-technical pisteis. Since his treatment of
the non-technical ones, however, does not mention anything connected with the
impression the speaker may make®!, he does not include authority anywhere.

This difference seems to reflect a basic difference in attitude. Aristotle’s interest
in oratorical practice is not unlimited. He is primarily interested in the ways
Aéyos (‘speech’) exercises its influence, whether rationally or irrationally, not in
external factors that blur the picture. For Cicero, on the other hand, it is an
essential requisite of rhetorical theory that it should be applicable in practice?. -

With these last considerations, we have entered the realm of evaluation of the
concepts found in Aristotle and Cicero. This should be carefully distinguished
from that of their interpretation: this has led to the scheme on p. 242. A third,
again distinct, problem is the historical relationship between the sets of concepts
found in the Rhetoric and in De oratore, and especially between the two versions
of ethos: did Cicero misunderstand Aristotle’s concept, or did he consciously adapt
it? It is these two remaining problems of evaluation and historical relationship
that will be briefly treated in what follows.

We have seen that Aristotle’s concept of ethos is "rational” and not aimed at
arousing any emotion, and that his concept of pathos, accordingly, comprises
both the gentle emotions, such as sympathy, and the vehement ones?. Thus, all
emotions fall under one head, which is very attractive from a theoretical or psy-
chological viewpoint.

There are, however, disadvantages also. These come to the fore if one 1magmcs
a passage, in a concrete speech, based upon Aristotelian ethos. This will, directly

89. Schweinfurth-Walla (1986: 171) confuses the observations in 2,184, indicating that char-
acter-drawing is in the first place dependent on the speech (cf. above p. 231), with an absolute
rule that ‘Der positive Eindruck, den Redner und Angeklagter machen sollcn, darf nur durch dic
Rede dirckt hervorgerufen werden’; much of her wording on the same page is also misleading.

90. Rhet. 1,2,4 (5628-10). Cf. abovc p. 35-36.

91. With one slight exception, which does not, however, concern authority (cf. p. 144 n. 153).
On Aristotle’s distinction between wlovews &- and Evrexvou of. Kennedy (1980: 249-250).

92. Cf. on the onc hand Aristotle’s inclusion of shame, an emotion probably not very useful
for oratorical practice (p. 243-244), and on the other Cicero’s practical inclusion of remarks on
style in his treatment of ethos and pathos (p. 222).

93. Fortenbaugh (1988: 262-263), by suggesting that Aristotle may have in mind an impartial
audience, lays unduc stress upon the difference between the two authors as regards ethos. There
is no hint that this is Aristotle’s meaning, and the rcal difference is primarily one of distribution:
under the head of pathos, Aristotle does incorporate "unfair®, emotional, appeal into his system. °
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or indirectly, depict the speaker as trustworthy, by showing that he is good,
intelligent, and benevolent towards his audience. But this will not fail to arouse,
at the very same time, the sympathy of the audience, which is, in Aristotle’s
view, not part of ethos, but of pathos. This means that Aristotle, by concentrating
on the different purposes of a speech, separates at a theoretical level two things
that cannot be separated in practice.

Since the practice of deliberative speeches is somewhat different from that of
judicial ones, this gap between theory and practice is much less significant in
the first genre. In a deliberative speech, especially in Athens, the emotions played
a far less prominent role than they did in speeches held in the courts. In an
assembly the speaker had to convince his audience, in an issue that was not in-
frequently important to themselves also, that the.course of action he proposed
was the best one. In such a situation "rational™ ethos must have been very import-
ant¥, the emotional aspect of the speaker’s personality less so. Although Aristotle
is writing about all three types of speeches, judicial, deliberative and epideictic
ones, he was much interested in the deliberative genre"s and this may have in-
fluenced his choice of "rational” ethos.

This, however, is obviously not the whole story, since he was indeed writing
about all three types of ‘oratory. Aristotle’s treatment of the emotions clearly
shows, as do some of his other works, that he was much interested in psychology,
and the fact that his model, as mentioned earlier, joins all emotions into one
category, must have been a most attractive feature for him.

After these observations, can we say that one of -the two sets of concepts is
superior? On the one hand, Aristotle’s absolute separation of sympathy from ethos
is not very practical; moreover, the Ciceronian distinction between ethos and
pathos is a useful one, for the qualities required in a speech to win sympathy
are very different from those necessary for arousing violent emotions. On the
other hand, Aristotle’s concept of “rational” ethos is very illuminating and brings
to the fore a factor in persuasion not recognized by Cicero. Rhetoric is concerned
with things about which certainty cannot, or at least not easily, be attained.
Since a decision has nevertheless to be reached, an audience, even if we suppose
that it proceeds on entirely rational lines, must often rely on its impression of
the trustworthiness of the speaker. These considerations would perhaps be very
important today, since nowadays "rational” ethds seems to play a quite important
part. The status of science and scholarship, and of specialist knowledge in general,
makes it important for a speaker to suggest that he is an expert. At the same
time, it must be noted that such a suggestion is very often dependent upon auth-

94, CIf. Rhet. 1,8,6 (66a8-16); and above p. 35.
_ 95. Ci. Rhet. 1,1,10 (54b23-25) xaAAlovos xal 'lroh.-nxwrépas s Snpayopuchis mpaypatelas
obions 4} s wepl 1d ovwal\dypara.
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ority already present, for instance that derived from an academic position, and
that this does not count as ethos in the Aristotelian sense. More important, the
requirements of ancient public speaking were different, and the role of "rational"
ethos was sometimes, especially in Rome, almost negligible. A decision as to which
of the two models is preferable would be arbitrary.

In short, both authors are consistent, both in their.own typical way. Aristotle
gives us a model that is theoretically neat and that enables him to devote much
attention to numerous psychological questions. Cicero gives us a model in which
the importance of ethical and emotional appeal is fully recognized, but which, at
the same time, is more practical. In the end, one might say, Aristotle seems chiefly
interested in the psychological aspect of rhetoric, whereas Cicera’s chief interest
was the rhetorical aspect of psychology. )

The third queétion may now be posed. The difference in approach mirrors the
difference in, interest between Aristotle and Cicero, but did Cicero consciously
adapt Aristotle’s scheme to make it more practical? This is impossible to decide,
since the very fact that "ethos of sympathy" seems to be more practical than
"rational” ethos may have given rise either to a misunderstanding of Aristotle’s
concept; or to it’s conscious adaptation.

As argued in § 2.5%, this same fact must also have contributed to the situation
that the rational concept of ethos, though nowhere really contradicted, was very
probably unclear to readers of the Rhetoric, whether early or later ones. If Cicero
had not seen Aristotle’s work itself but only a paraphrase, it is therefore highly -
probable that this intermediary source described ethos not as Aristotle had done,
but as "ethos of sympathy”. If Cicero has read the Rhetoric himself, he may have
understood that Aristotle’s concept of ethos was the "rational” one. In that case,
he took the idea of the three pisteis from him, and thus the idea of including
ethos into invention, but preferred a different and more practical version of the.
concept. But it is perhaps more plausible to suppose that, if he read the Rheforic,
he missed the essence of Aristotle’s concept: his paraphrase of Aristotle’s remarks
on prose rhythm suggests hasty reading®, and, as stressed before, the concept
of "rational" ethos can be extracted from the Rheforic only by paying much
attention to the details of the very short passage in which it is put forward®.

96. 1 do not think that Fortenbaugh’s arguments (1988: 264-265) carry much weight.
97. Espedially pp. 50-51, 53-54.

98. Above p. 121-126.

99. Above § 2.5, p. 54-56.
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7.6 Summary

In this chapter, the different aspects of Ciceronian ethos indicated by the questions
in § 1.2 have been studied. Section 7.2 is primarily about the first one, the problem
of the distinction between patronus and cliens, a distinction important in Roman
practice, but neglected in standard rhetoric (cf. § 3.6). The passage on ethos in
De oratore, 2,182-184, turns out to be carefully structured, and the distinction is
maintained throughout. All elements of the passage work together to build this
structure, including the one sentence that may, if superficially treated, be thought
not to fit into it. The structure is a literary and persuasive, rather than a sche-
matic one: the treatment develops from general considerations, valid for both
patron and client, towards a more specific description, for both separately, of the
qualities to be brought forward in a speech.

The question of "negative ethos”, that is, the unfavourable portrayal of the
opponents, has also been touched upon in § 7.2. This "negative ethos" is indeed
clearly, if not very prominently, mentioned in 2,182-184.

The rest of the chapter has been devoted to the concept of ethas, its relation-
ship with pathos, and the difference with-Aristotle as regards these conceptual
questions. Whereas Aristotle’s ethos is "rational" and not aimed at any emotion,
Cicero’s ethos comprises all aspects of the persons of orator and client that may
put them in a favourable light, and is aimed at sympathy (§ 7.3). But Cicero’s
concepts of ethos and pathos do not overlap, because in his approach sympathy
is not a part of pathos: that only comprises vehement emotions. Cicero is clearly
aware that ethos and pathos, thus defined, both play upon the audience’s feelings,
but consistently maintains the distinction. Moreover, ethos should not, as has
frequently been done, be equated with the leniores affectus (‘gentle emotions’)
without an essential qualification: it is indeed aimed at one of the gentle emotions,
" viz. sympathy (and the opposite towards the opponents), but it remains tightly
bound up with character (§ 7.4). The exact historical relationship between Aris-
totle’s system and Cicero’s is unclear, since we cannot tell whether Cicero’s
departure from Aristotle was a conscious one. However that may be; ‘the differences
between the concepts of the two authors mirror their approach and interest (§ 7.5).
Aristotle is more interested in theoretical problems and psychological questions,
and sometimes admits a gap between theory and its application. Cicero, though
aiming at a more abstract and philosophical basis for oratory than handbook theory
had to offer, and though certainly not inconsistent, is sometimes rather loose on
the conceptual level, but never loses sight of oratorical practice.



8. PATHOS IN DE ORATORE

8.1 Introduction

‘At last, to more important matters’, Antonius says when he starts his treatment
of ethos and pathos (2,178). Of these two, however, there can be no doubt that .
the arousing of emotions is to him by far the most important. Immediately in
178, the introduction of pathos is much longer than that of ethos, and this pro-
portion is again found in the treatments!. The importance of pathos is also mirrored
elsewhere, for instance in 2,311-3122. This passage is about interspersing a speech
with passages based on ethos and pathos (abave p. 206), but the emphasis is almost
wholly on pathos3. This importance of pathos is often explicitly emphasized, for
the first time in 1,17: omnis vis ratioque dicendi in eorum qui audiunt mentibus
aut sedandis aut-excitandis expromenda est (‘ir soothing or exciting the minds of

1. Cf. the scheme on p. 191, The passages that concern pathos alone (2,185-196; 204-211) are
about 7 times as long as the treatment of cthos (2,182-184) (in terms of Friedrich’s pages, which
are all of the same length). Although the treatment of ethos, pathos and wit together (2,178-289)
is twicc as long as 2,114-177 on rational arguments, that of cthos and pathos (2,178-216) is, sur-
prisingly, somewhat shorter than that of rational arguments; but the sections on ethos and pathos
are more compact and contain less (polemical) asides.

2. Also 2,213-215a: below § 9.1, p. 303-304.

3. After the clear meation of the three pisteis in 2,310, the vague phrase 311
et commovendo (oontrasted with argumentando) must include cthos also; but the rest of 311-312
emphasizes the importance of pathos. Again, there is no reason for supposing a confusion (cf.
above p. 237).
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the audience the whole force and method of speaking must be brought into play’),
In Cicero’s later works, where the system is slightly different and the stylistic
implications are developed (§ 6.5), the same attitude is found: probare necessitatis
est, delectare suavitatis, flectere victoriae (Orator 69: ‘winning approval is necess-
ary, pleasing is a matter of attractiveness, influencing the minds brings victory’)s.

Antonius claims that his rules about the emotions derive from his long practical
experience, but, as discussed above®, this emphasis on practice is only one aspect
of Cicero’s own opinion. Crassus’ insistence on the need for psychological knowl-
edge, which is part of the even wider range of knowledge he thinks an orator
must possess, represents the other aspect. In the programmatic prologue to the
first book, Cicero, speaking in his own person, indeed says that an orator must
thoroughly know all human emotions’. On this point, he is of the same opinion
as Aristotles.

On the other hand, his stand-pomt in De oratore regarding pathos, as empha-
sized before, is not primarily philosophical, but practical, and it is only natural
that the work, in contrast with the Rhetoric, contains no extensive theoretical
treatment of the emotions. This would, besides, hardly have suited the loose at-
mosphere of the dialogue®. There is, however, no tension between the two sides
of Cicero’s view: what he makes Crassus demand is that the orator should have
knowledge of things not belonging to rhetoric proper, and psychological knowledge
of a more theoretical and philosophical nature he must take from philosophical
discussions!®. A rhetorical "art” and, a fortiori, De oratore, may confine itself to
the more practical aspects - though it may not, on the other hand, dispense with
these, as is abundantly clear from Antonius’ polemic against the neglect. of ethos
and pathos in standard rhetorictl. That the role of giving precepts on pathos in
De oratore is given to the practical Antonius, and that he emphasizes his practical
experience, is no coincidence.

The choice of Antonius is even more appropriate from the point of view of

4. Cf. 130; 53; 60; 2,215; 337; 3,55; 105; the further demands for psyr.hologlcal knowledge in=
1,48; 69; 165; 3,76; 118; and of course Charmadas’ censure of the rhetoricians 1,87 (cf. 1,219) R

5. Ct. ther&stof0m1.69 and Orat. 125; 128; Brut. 190; 276; 279; 322.

6. § 62, especially p. 198.

7. 1,17, in a context where he insists on theoretical knowledge. Other places where the need
for psychological knowledge is mentioned: above p. 198 with n, 21.

8. Above p. 70 with n. 296, -

9. On the faultiness of drawing conclusions about Cicero’s relationship to Aristotle from this
lack of theoretical discussion cf. p. 109.

10. L.-P. (ad 2,209 spei, laetitiae, molestiae) note: ‘das 4. Buch der Tusc. Disp., in dem von
den wdfn gesprochen wird, <bildet> teilweise einen pbilosophischcn Hintergrund fiir dic rhetorische
Bchandlung der Pathosarten in De or.’. The word ‘teilweise’ is indispensable here: of. § 8.5 (espedial-
ly pp. 284 and 295-296) on Stoic psychology (Tusc 4 offers mostly Stoic material),

11. § 62, p. 194-197. A
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ethopoiia'?, for he was known as an emotional speaker, and his delivery was
vigorous and very well suited for arousing emotions'. The emotional epilogue of
his defence of Aquilius, when he rent apart the defendant’s funica to show his
scars, which is-here used as an example (2,194-196), was so well known that Cicero
could refer to it, both in his accusation of Verres and in De oratore 2,124, as
something needing very little explanation. Cicero’s own preference for pathos
reflects similar skills: he was regarded, by himself as well as by others, as a
master of pathos’s.

- The overall structure of the passage on pathos is clear (see p. 191)%, The intro-
duction in 2,178 and the emphasis on the three pisteis in Antonius’ reply to
Catulus!” has amply prepared the reader for the subject, and its reintroduction
and the enumeration of emotions in 2,185 only serve the clear marking of the
structure of Antonius’ exposé. The discussion that follows this reintroduction is
much less problematic than the three sections on ethos. On the other hand, the
passage is long, but carefully and persuasively written. The analyses in this chapter
are, therefore, partly of a different character from those in the preceding one,
in that more attention is paid to the literary form.

82 Probing the Disposition of the Judges: 2,186-187

Before deciding what emotions he will try to arouse, the orator must know the
disposition of the judges, for he must adapt his strategy to their mood. This is
the subject of 2,186-187%. The structure of the passage may be compared to
that of 2,182-184, which also gradually develops its theme; here, there are two

12. Cf. above p. 198, -

13. De or. 332 forte, veh , Xum in agendo; ib. terrens supplicans; Brut. 141-142,
especially: actio singularis; habebat ... flebile quiddam in questionibus aptumque cum ad fidem fa-
ciendam tum ad misericordiam commovendam. Cf. Lecman (1963: 60). Antonius also scems to have
been a master of ethos: sec the epilogue of his defence of Norbanus (below p. 277; this is, however,
Cicero’s potentially coloured account) and perhaps Brut. Lc. ad fidem faciendam.

14. Verr.11,532-33; Aquilius had been mentioned I1,53-7; 14. In De or. 2,124 Aquilius’ name
is not cven mentioned. Cf. Schottlinder (1967: 140-141) on a significant imitation by Antonius’
grandson, the triumvir Marcus Antonius.

15. Cf. cg Orat 130; 132 (incl. uterer [sc. exemplis] alienis ... Latinis, si ulla reperirem);
Brut. 190; 322,

16. N.B. I follow Kum. and others in making 2,186 begin with atque illud optandum est (contra
'W. and Sutton). On Sutton’s paragraphing below n. 19.

17. 2,179-181: above p. 194-195.

18. 2,186 starts with atque illud optandum est (above n. 16) The rescmblance detected by
Schweinfurth-Walla (1986: 183 with n. 1) with Aristotle’s precept to adapt the specch to the char-
acters of those in the audience (Rhet. 2,13,16: 90a25-28) is at best superficial. .
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"waves", corresponding to the two sections’. In both, two possibilities are men-
tioned: either the judges’ emotions. are easy to excite, in a way favourable to the
orator, or their disposition is neutral (or hostile)® or difficult to discover. In
186 Antonius describes both possible situations and his own attitude in both cases;
in 187 he summarizes them and sketches the consequences for his speech. This
parallelism in content between 186 and 187 is emphasized by Antonius himself: he
starts the second "wave" with si se dant ef, ut ante dixi, sua sponte ... (‘if they
surrender themselves and, as I said before, of their own accord ...")2!,

The first situation is what the orator hopes for (2,186 optandum est oratori).
This is illustrated by a proverbial comparison: facilius est enim currentem, ut
aiunt, incitare quam commovere languentem (‘for it is easier, as the saying goes,
to urge on those hurrying than to rouse the sluggish’)2 In the second "wave"
Antonius, using a proverbial expression” and a metaphor, briefly indicates his
strategy in such cases: si se dant et, ut ante dixi, sua sponte, quo impellimus,
inclinant atque propendent, accipio quod datur et ad id, unde aliquis flatus ostendi-
tur, vela do (‘If they surrender themselves and, as I said before, are of their
own accord inclined to go in the direction I am driving them in, I accept this
godsend and set my sails to catch the breeze that is blowing’). Naturally, such a
case still demands the orator’s effort, for the audience is not, in general, supposed
to be vehemently excited of their own accord, but to be ‘inclined’ to emotion®.

The second situation is of course more difficult, and accordingly receives a
longer treatment. In 2,186 Antonius, by means of a comparison and a metaphor,
describes his probing of the judges’ disposition: sicuti medico diligenti ...; ut odorer
quam sagacissime possim quid sentiant, quid existiment, quid expectent, quid velint,
quo deduci oratione facillime posse videantur (‘just as a devoted doctor’; ‘to scent
out as keenly as I can what their feelings, their opinions, their expectations and
their wishes are, and in what direction they might most easily be steered by my

19. Sutton’s paragraphing is incomprehensible, and destroys the passage’s coherence. His
translation is equally misleading, especially ‘4nother desirable thing’ (my italics) for 186 (his 185)
atque illud optandum est ....

20. 2,186 sin id ... non erit includes hostility, and although integer quietusque iudex in 187
does not, the following considerations again do.

21. Moreover, sua sponte is a repetition from 2,186; the second case is introduced by sin in
both sections.

22, Although the proverb is frequent (cf. L.-P. ad loc.), the wording is very significant:
incitare and commovere are also appropriate for referring to pathos!

23. Accipio quod datur is proverbial (although the regular meaning does not apply here): cf.
L.-P. ad loc.

24, 2,186 ut aliquam permotionem animorum sua sponte ipsi adferant docs suggest emotions
unprompted by the orator, but also covers cases where the judges’ inclination only suggests a
certain strategy to the orator. With 187 inclinant atque propendent cf. 2,129 (about the effect of
ethos) ut ... inclinatione voluntatis propendeat in nos.
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speech’)?, On the basis of what he finds, it is implied, he chooses the strategy
by which he may, ‘with much effort’ as he says in 187 (plus est operis), still stir
a calm and impartial judge (integer quietusque iudex); however difficult this is,
he says, it is certainly possible, and he describes the power of speech, again
using metaphor and comparison, and also a quotation from a tragedy of Pacuvius.
This leads up to a short interlude in 2,188 about the power of Crassus’ speeches,
which, in turn, leads to the subject of the need for the orator to be aflame himself
when arousing emotions. This need exists in all cases and, therefore, in both
situations described in 186-187, but it is of course most needed in the difficult
one in which the judge is not favourably disposed; moreover, the power of speech

mentioned in that context is indeed brought out most vehemently if the speaker e

is aflame himself. Thus the subject of 189-196 is very closely connected with the
last part of 186-187, and the transition is a gliding and natural one. Antonius’
defence of Norbanus (197-203) is also connected with the passage under consider-
ation, for it is a perfect example of the arousing of emotions in a difficult situation
on the basis of existing predispositions: Antonius had no doubt scented out very
carefully the only favourable direction he could get the judges to go.

One of the aims of the rather detailed analysis of the passage given here is
to emphasize the host of metaphors and comparisons Antonius uses?. The style
in which such abundant use is at home is the grand style?’, and this style is
indeed a conspicuous feature of the passage on pathos as a whole until the end
of the Norbanus case?: Antonius gives a lecon par l'exemple.

In this passage, Antonius proceeds along the lines he follows in the whole of his
treatment of invention and disposition: he indicates a way and sequence of working
for an orator®. Before starting on the invention of pathos, the speaker must
know the mood and disposition of his audience, the judges. The remark made at
the beginning of the treatment of the individual emotions (2,205) is in the same
vein: before thinking about the various emotions he can arouse, he must consider
whether the case permits pathos at all: some cases are too insignificant, in others

25. Especially the combination of sagacissime (cf. OLD s.v. sagax, 1) with odorer revives the
metaphor; cf. Verr. 11,2,135 indagare et odorari, where the metaphor is likewise emphasized by the
combination.

26. On ‘the great variety of minor imagery’ in 2,186-187 see also Fantham (o.c. above p. 194
n. 12: 143-144).

27. Orat. 82,

28. Cf. already in 2,185 the half-synonyms permovet impellitque, and the accumulation of
verbs in the catalogue of emotions. On the following passages see below.

. 29. This explains what L.-P. (ad 2,186 quo deduci oratione) call ‘eine iiberraschende Ahalich-
keit’ between 186-187 and the cognitio causae in 2,102-103.
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the judges cannot possibly be moved®. School rhetoric, in its treatment of the
prologue, also attempted to provide a link with the attitude of the judges by
distinguishing four (or five) types of cases, corresponding to four (or five) atti-
tudes. As remarked in chapter 33, however, this attempt provides no link with
the rest of invention; in particular, no connection between the situations distin-
guished and the rules for pathos in the epilogue is given.

Antonius hints at the contrast with school rhetoric by using the term anceps,
used in some school books to denote one of the types of cases distinguished for
the prologue, viz. the ‘ambiguous’ case3: in 2,186 he describes the difficult situ-
ation as in ancipiti causa et gravi ad animos iudicum pertractandos (‘in a case
that is doubtful [anceps] and in which it is difficult to handle the judges’ minds’).
The second designation shows that, on the other hand, the term should not be
taken in its technical sense, but is much vaguer. This reflects, perhaps consciously,
Cicero’s view that precise rules like those given for the prologue in school rhetoric
are too rigid, also with respect to pathos: an orator must be able to judge each
case on its own merits and possibilities. In this connection, the demand for dili-
gentia, made before in the context of rational argumentation®, is also referred
to, in that the orator is compared to a devoted (diligens) doctor, and to a dog
scenting out a track as keenly as possible.

It may, finally, be asked in what stage of his work on a case the orator must
probe the judges’ disposition. The place of the passage in De oratore shows that
he has to do so as part of the first stage of composing his speech, invention,
and that Cicero does not have in mind improvising during a speech.

Of course, orators may frequeritly have improvised smaller or greater divergences
from the text they had prepared. This must not, however, have been necessary
very often¥, since the length of the procedures of most (criminal) trials gave
them ample time to prepare themselves thoroughly and to find out the judges’
attitude, If more than one man wanted to be the accuser, there was a first stage,
divinatio, to decide between the candidates, and many members of the jury in
this stage were also members of the jury in the trial itself¥. During the first

30. primum considerare soleo postuletne causa. nam neque parvis in rebus adhibendae sunt
hae dicendi faces neque ita animatis hominibus, ut nihil ad eorum mentes oratione flectendas pro-
ficere possimus (etc.).

31. p. 86.

32. Inv. 1,20; this type is partly identical with the type called obscurum in Rhet. Her. 1,5.

33. Above p. 197.

34. Quint. 10,7,30-31 mentions improvisation, but only in cases of emergency (subifis); in 11,2,3
he also mentions it, but is unspecific about its occurrence (etemporalis oratio).

35. See AHJ. Greenidge, The Legal Procedure of Cicero’s Time (Oxford etc., 1901; repr. New
York: Kelley, 1971): 456-504. For a brief description see Kennedy (1972: 14-16).

36. Greenidge (o.c. prev. note: 460 with n, 1): Verr. IT,1,15.
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phase of this process proper, the actio prima, which followed after a number of 8
formal steps’, the accuser spoke first, so the speaker for the defence had some
extra opportunities for watching the jury. After the speech for the defence there
followed, among other things, the examination of witnesses and the alfercatio,
the debate between the two patrons® (of which especially the last always required
improvisation). In important cases the procedures were then adjourned, and a
second phase, actio secunda, followed®. This was generally the phase in which
the great speeches were held. Even without this second phase, however, there
was enough time, since the actio prima usually took several days. Furthermore, it
was usual practice that more patrons spoke for the same client®®, which gave
the last one plenty of time to watch the judges’ reactions - and it was especially
the last one’s task to play upon their feelings#!.

In fact the whole of invention, in any case that of a speech for the defence,
presupposes that the process has already started, for it involves thinking of a
way to counter the arguments of the accuser.

Some other passages may illustrate the point. I will mention three of these®2,
First, in De oratore 2,148 Antonius, in the course of his "eulogy of diligentia™3,
says that the content and the words of the opponents’ speeches must be carefully
absorbed, as well as the looks on their faces.

Second, the end of the passage on disposition (there called collocatio) in Parti-
tiones oratoriae 15 may be compared with the one under consideration:

Cic. filius: semperne igitur ordinem collocandi quem volumus tenere possumus?
Cic. pater: non sanc; nam auditorum aurcs moderantur oratori prudenti et pro-
vido, et quod respuunt immutandum est.

Cic. junior:  Can we, then, always keep the order of disposition that we want?
Cic. senior: ~ Certainly not; for the intelligent and provident orator is guided by
the cars of his audience, and what is spurned by them should be

changed.

Here the context might suggest improvisation: this is the end of the treatment of
disposition, which might be thought to point to a speech finished but for the
wording (elocutio). (Note the contrast with the context in De oratore!) But even
here the reference to a ‘provident’ orator shows that what changes are necessary
should be made before the actual speech.

Thirdly, the speech Pro Roscio Amerino (probably from 80 B.C.) is a case in

-37. Greenidge (o.c.: 477).

38. ib.: 477-479 and 479.

39. ib.: 499-501.

40. Kennedy (1972: 14); of. De or. 2,313-314.
41. Cf. Brut. 190; Orat. 130.

42, Cf. also n. 63; n. 136.

43. Cf. p. 197.
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point as regards improvisation*. The case was a grotesque but horrible one: Roscius
was accused of murdering his father by those who had, in all probability, killed
him themselves and had, making use of the proscriptions of the dictator Sulla,
managed to take hold of and sell his property. The patron for the prosecution
was a certain Erucius, and the accusers were rather self-confident, because they
were backed by one of Sulla’s creatures, Chrysogonus, who had bought the property
himself. Contrary to their expectations, however, Cicero had not avoided Chryso-
gonus’ name but, from the beginning of his fascinating speech, presented him as
the evil genius behind the accusation®s. The sections relevant here are 59-61,
where Cicero describes Erucius’ ease, and even boredom, at the beginning of
Cicero’s speech, his alarm at the first mention of Chrysogonus, and his panic
when Cicero proceeded along these lines. Of course it is possible that, as Humbert
thought*, this passage was added later when the speech was published. Kennedy*’
writes that ‘if Cicero actually spoke it at the time he had great ability at impro-
visation’. There is, however, a third possibility that is, I think, far more attractive.
Erucius’ conduct was probably known, and there was also much opportunity of
observing him during the trial. As a consequence, it was predictable that he would
show himself superiorly bored at the beginning, and be alarmed as soon as Cicero
uttered his first words about Chrysogonus. Just like these words, the passage
about Erucius may, therefore, very well belong to Cicero’s well planned surprise
tactics. During his actual speech, he may have had to adapt the original design a
little bit to match Erucius’ exact reaction, but probably not much.

In short, improvisation probably played little part in the practice of speaking,
and it is, accordingly, not taken into account in Antonius’ description of the
planning and composition of a speech.

83 Ipse ardere: 2,189-196

The power of speech can accomplish much, and stir even a neutral judge to emo-
tions; this is what you, Crassus, said I did; but 'you can speak very powerfully
yourself; your speech is so intense, ut mihi non solum tu incendere iudicem, sed
ipse ardere videaris (‘that you seem to me not only to inflame the judge, but to
be aflame yourself’). With this, Antonius moves from the evaluation of the judges’
minds to a well-known but difficult subject: the need for the orator of feeling

44, On this speech cf. Kennedy (1972: 151-154)

45, Chrysogonus is mentioned for the first time in § 6.

46. Kennedy (1968: 431 n. 17) refers to Jules Humbert, Les plaidoyers écrits et Ie.r plaidoyers
réelles de Cicéron (Paris, 1925; repr. Hildesheim/New York: Olms, 1972): 100-111.

47. Kennedy (1968: 431).
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the emotions he wants to arouse in others*8, He proceeds as follows (2,189):

neque fieri potest ut doleat is qui audit, vt oderit, ut invideat, ut pertimescat
aliquid, ut ad fletum misericordiamque deducatur, nisi omnes illi motus, quos orator
adhibere volet iudidi, in ipso oratore impressi esse atque inusti videbuntur.

It is indeed impossible that the hearer should grieve, should hate, should fecl
envy, should fear something, should be driven to tears and pity, unless the sclfsame
cmotions the orator wants to apply to the judge will scem to be imprinted and
branded into the orator himself.

But this necessity is only the smallest part of the problem. In what follows
Antonius asserts that it is indeed possible to be aflame yourself, ipse ardere. The
passage as a whole is structured as follows:

2,189 Introduction: necessity (A) and possiblllty (B) of ipse ardere
190 Development of (A) necessity
191-194a Development of (B) possibility
194b-196 Illustration of (A) and (B) by an example from Antonius’ practice

S0 2,190 underlines the assertion quoted above. It reformulates it for some exemp-
lary emotions, and ends with a comparison that serves as definite proof*”: no
material, however ready to catch fire, will do so if no fire is applied to it.

The second problem is then reintroduced: ac ne hoc forte magnum ac mirabile
esse videatur, hominem totiens irasci (etc.) (2,191: ‘But in order that it should
not seem difficult or extraordinary that a man could so often become angry ..).
In the long passage that follows, Antonius gives several explanations. The first is
strongly connected with the theme of the power of speech: the orator is carried
away by his speech himself - even more so than the audienge!5 '

The next sentence (2,192) reformulates the question, but ends in an anacoluthon:

et nc hoc in causis, in iudiciis, in amicorum periculis, in concursu hominum, in
civitate, in foro accidere miremur, cum agitur non solum ingeni nostri existimatio
- nam id esset levius, quamquam, cum professus sis te id posse facere, quod paud,
ne id quidem neglegendum est, sed®! alia sunt maiora multo, fides, officium, dili-
gentia, quibus rebus adducti, ctiam cum alicnissimos deferidimus, tamen cos alienos,

0

48. Schrijvers (1982) gives less than the title promises: it is useful on Quint., but (p. 47-48)
not altogether accurate on Cicero.

49. Cf. p. 254; and below p. 263 (at n. 70). Comparisons having this same function occur in
2,317 (this concludes 316-317); 3,69 (56-69); 3,178-181 (173-181); 3,200 (corrupted); 3,222b (towards
the end of 221-223a); cf. also 3,195, which starts 195-198. Cf. also Rhet. Her. 2,29.

50. Schrijvers (1982: 48 with n. 7) thinks that the rationality of this explanation is stressed,
b“:x:f analysis depends on an overestimation of the divinity of the orator as a separate theme
in 2.

51. Kum. writes neglegendum est - sed, taking nam id ... neglegendum est as a parenthesis.
Sec next note. )
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si ipsi viri boni volumus haberi, existimare non possumus. (193) sed ut dixi, ne
hoc in nobis mirum esse videatur, ...

But in order that we may not think it extraordinary that this might happen in
cases, in trials, assisting our friends in danger, amidst a crowd, in public life, in
the forum, when not only our reputation for talent is involved - for that would
be less important, although, if you have claimed to be able to do what only few
others can, even that is no small thing, but other things are much more important,
our loyalty, duty, diligence, and if we are led by thesc we cannot, cven if we
are defending total strangers, regard them as strangers, if we want to be considered
good men ourselves. (193) But as I said, in order that it should not scem extra-

ordinary ...

The beginning of 193 shows that the preceding reasoning has got out of hand:
Antonius has been carried away himself!

Because of this anacoluthic structure’?, there is formally no answer to the
question posed. But it is clear that the clause sed alia sunt ... (‘but other things
..") nevertheless presents such an answer: the orator’s fides (‘loyalty’) etc. are
at stake. Because of this, even total strangers are no strangers to him anymore,
and he is worried and involved on their behalfs3, But another answer, albeit a less
important one, is suggested by the preceding clause: an orator ‘claims to be able
to do what only few others can™, that is, his reputation for talent is also at
stake. And we can go back still further, for even the beginning of the whole
section is somewhat curiously phrased: it already hints at the second, more import-
ant answer, for the fact that an orator's emotions occur ‘in cases, in trials, as-
sisting our friends in danger, amidst a crowd, in public life, in the forum’ is no
supplementary reason for surprise, as the sentence structure suggests, but is part
of the explanation that should remove this surprise.

The reason thus given in 2,192 for the possibility for an orator always to feel
emotions himself is, in short, that there is much at stake for him also: his repu-
tation for talent and, more important, his reputation as regards his fides etc.
This second reason suits Antonius especially well, for fides was bound up with
the relationship between patronus and cliens, and he seems to have been the

52. Nam id esset levius starts as a parcnthesis, but its second part (cum professus sis ...
neglegendum est) is then taken as an' independent sentence, to which the following is a sequel
(sed alia sunt ...). This anacoluthic structure gives cmphasis to this newly created independent
clause, and espedially to its sccond part, which provides the answer to the question posed. Most
editors and commentators take sed alig sunt ... as an independent continuation after a parenthetic
nam id ... neglegendum est; but sed ... can very naturally continuc cum professus sis ... neglegendum
est, and since a relationship to what immediately precedes is more natural in a (deliberately) chaotic
sentence such as this, I prefer the analysis given here.

53. Note that this takes up the extra point in 2,191 praesertim in rebus alienis.

54. The solemn and slightly unpractical nature of this argument is shown by the fact that
the point also appears in the (intentionally) somewhat solemn praise of cloquence 1,31: quid enim
est .. tam admirabile quam ex infinita multitudine hominum edstere unum, qui id quod omnibus
natura sit datum vel solus vel cum perpaucis facere possit?
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most typical patronus of his time. In Brutus 207 Cicero writes that ‘Antonius was
always ready to undertake cases’ (Anfonius ... facilis in causis recipiendis erat),
and Valerius Maximus even reports that ‘for the safety of those in danger, he
was prepared not only to use his eloquence, but to abuse his self-respect’ (pro
periclitantium enim capite non solum eloquentia sua uti, sed etiam verecundia
abuti erat paratus)®. Cicero himself felt a strong affinity with this attitude, as
is clear from his assertion in De officiis 2,49-51 (written 44 B.C.), that one may
prosecute only sparingly, and only when taking revenge or helping one’s clients,
or, especially, if it is in the interest of the state, but that defending someone is
always honourable®. His own accusation of Verres was almost his only ones’.
The attitude was in fact widely accepted and, even though Antonius was obviously
regarded an extreme case, shared by many, as is shown by numerous passages
from Cicero, and by the heterogeneous combinations of friends and enemies that
are frequently found acting for the defence of one and the same man®. So strong
were the typically Roman values of fides and patronage®, that they were them-
selves a potentially potent factor in the courts, as will be shown by the case of
Norbanus.

In 2,193, the question is again posed, and the answer given here consists of a
comparison to actors, who, though repeatedly playing the same role, get emotionally
involved every time: their eyes may be seen to glow behind their masks, and
they cannot even hold back their tears. This shifts into a comparison to the poet

55. Val. Max. 7,3,5; transl. after Kennedy (1972: 81). Cf. also De or. 2,124-125, where defence
scems to appear as Antonius’ forte; and the beginning of Val. Max. Lc., and Cic. Cluent. 140:
Antonius did not publish his spceches, in order to be able to deny anything he had said if that
should be necessary in a future defence. (Therc are no grounds for dismissing this reason as
‘scherzhaft’ as E. Klebs in RE I: 2593 does.) Cf. also Kennedy l.c.

56. Cf. also Verr. 11,1,98; Rab. Perd. 1; Tusc. 1,1.

57. The simple designation accusatio in Orat. 103; 167; 210 was enough to refer to the Verres-
case. There is, however, one other prosecution, of T. Munatius Plancus Bursa, late in 52 or early
in 51; Bursa was apparently onc of his worst enemies; cf. Crawford (o.c. above p. 160 n. 231: 230-
234). Testimonies Cicero gave for the prosecution are of course not counted; the "speech” against
Gabinius belongs in this class, see Crawford (o.c.: 188-192), who may be right in stating (ib.: 190;
of. the tone of Q. fr. 3,4,2-3) that ‘Cicero would have liked to have been the prosecutor’ (remark-
able enough!); but however that may be, ‘he did not ... give a speech for the prosccution’ (contra,
among others, Kennedy 1972: 202).

58. Passages from Cic: of. n. 56. Explicit testimony in Off. 2,51 (about defending a guilty
man) vult hoc multitudo, patitur consuetudo, fert etiarn humanitas. As to the combinations, personal
and political friends often found themselves on opposite sides, cf. Kennedy (1972: 190-191), Brunt
(title below n. 93: esp. 13-15), Mitchell (title below n. 93: 32 with n. 80, 164 n. 136). Cf. also tone
and facts in, e.g., Mur. 8-10; 45; Brut. 130; De or. 1,32; 169; 202; 2,226.

59. Cf. also, c.g., Kennedy (1972: 13-14), Gelzer (o.c. above p. 245 n. 88: 49-56, 56-83), Walter
Neuhauser, Patronus und Orator (Innsbruck: Universitatsverlag, 1958), Ernst Badian, Foreign Clien-
telae (264-70 B.C.) (Oxford UP, 1958): 1-13; more recent literature in the 1983 reprint of Gelzer

(o.c:p. X).
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who writes the plays®: if the actor is excited when playing, the poet must cer-
tainly be so when writing. And this, Antonius holds (194), goes a fortiori for an
orator, whose business is not with fiction but with reality. This third explanation
of the orator’s emotions is, logically speaking, a support for the first one, especial-
ly the part about actors: the orator, like the actor, is carried away by what he
is saying. But this link is not really brought outé!, and the intervening second
reason makes the third one virtually independent. That this last explanation is
based on a long comparison is of course no coincidences2,

The example of Antonius’ defence of Manius Aquilius®® is introduced at the last
stage of the third explanation: Antonius compares his handling of the case to the
behaviour of an actor or poet. But not only the possibility (point B above), but
also the necessity (point A) of ipse ardere is emphasized and illustrated by ité.
The emotional climax of this defence was tlve rending apart of Aquilius’ funica in
the epilogue, to show the scars that bore witness to his bravery in the service
of his country. It is customary for a certain type of commentary to spoil, for
the modern reader, the surprise effect such descriptions may have, by explaining
the course of action beforehand; but in this case the practice is justified, since
there was no surprise effect for the ancient reader either. Crassus had already
referred to Antonius’ action in 2,124, so had Antonius in 188, and the description
in 194b-196 even starts by referring to the epilogue (quae in illa causa peroranda
fecerim: ‘what I did in the epilogue of that case’). Moreover, as mentioned above
(p- 252), Antonius’ defence was widely known.

Of course Cicero could have chosen another example, so the absence of a
surprise effect is deliberdte. As a consequence of this absence, the emphasis is
not on the startling act, but on Antonius’ emotional involvement in it - an effect
supported by the description in the grand style.

This example ends the passage on ipse ardere, and it is followed by the case

60. In 3,102 Cicero also shifts from actor to poet. The link between them was obviously
considered a tight one: of. Gill (1984: 152-153 n. 21, on which below n. 81).

61. 2,193 sed ut did may be thought to indicate it, but in all probability this phrasc merely
serves to reintroduce the whole problem after the anacoluthon in 192 (above p. 258-259). In any
case, the lack of other indications is significant, as is the intervention of thc sccond reason.
(This point is missed by Schrijvers 1982: 47-48.)

62. Cf. p. 258 with n. 49.

63. For dctails and references of. L.-P. ad 2,124. The case is discussed as pan of Antonius’
trcatment of invention, and his handling of the defence had indeed most probably been planned
beforchand; it can hardly have been a matter of improvisation (as Schottlinder 1967: 140-141
suggests).

64. Pomibnhty‘ 2,194 quare nolite existimare me ipsum ..., quae in illa causa peroranda fecerim,
sine magno dolore fecisse. Necessity: 195 sensi ... tum .. moveni iudices, cum excitavi ... senem,
et cum ista feci, quae tu, Crasse, laudas ...; 196 quibus omnibus verbis ... si dolor afuisset meus,
non modo non miserabilis, sed etiam innidenda fuisset oratio mea.
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of Norbanus, which illustrates all preceding remarks on both ethos and pathos.
Because this is also an example from Antonius’ practice, and because of the natural
connection with what precedes (2,197 quamquam te quidem quid hoc doceam, qui
.2 ‘but why should I tell you all this, you who ..."), the transition is a gliding ene.
Nevertheless, the end of the passage 189-196 is clearly marked by the summary
in the last sentence: quam ob rem hoc vos doceo, Sulpici, ..., ut in dicendo irasci,
ut dolere, ut flere possitis (‘And therefore I teach you, Sulpicius, to be able,
while speaking, to get angry, to grieve, to weep’)s.

As stated already, Cicero, like Antonius, identified himself with the role of patron,
and in Orator 130 and 132 he stresses the genuineness of the emotions he had
displayed in his speeches. Nevertheless, he was aware of the need to feign emotions
now and -again. This aspect of his views is represented by Crassus in 3,215 (see
p. 197-198). Even Antonius, however, seems to leave some room for pretending:
quod si fictus aliqui dolor suscipiendus esset et si in eius modi genere orationis
nihil esset nisi falsum atque imitatione simulatum, maior ars aligua forsitan esset
requirenda (2,189: ‘but if we had to adopt some pretended grief, and if this type
of speaking were based on nothing but feigning and imitating and pretending
emotions, we would probably need some more powerful art’)%, This aspect, however,
is passed over in the rest of the passage.

But there is no reason to suppose that Cicero is himself pretending. Although
he makes Crassus say in 3,215 that imitation is necessary, especially in the delivery
of emotional passages, he also makes him say: ac sine dubio in omni re vincit
imitationem veritas (‘And no doubt reality always does better than imitation’).
And however drily this is brought forward, it is probably indicative of Cicero’s
complete view: unpretended emotions are better and more effective than feigned
ones, but one must (partly) simulate if necessary. In the passage where Cicero,

as a novelty for his time, gives pathos an important role in rhetorical theory, it =

is of course the possibility of real emotion that he emphasizes. Moreover, it is
this aspect of the problem that is closely akin to the aspect of his views on

65. The final sentence is indeed a resumé of the whole passage, since it means ‘T teach you
this: to be able to ..’ (thus Courbaud, Merklin), not (as L.-P. secm to take it) ‘T teach you the
fact that it is possible ..’ (ie, uf .. possitis is directive, not assertive; cf. K.-St. 2,220; Sutton’s
‘I am telling you this .., in order to ..’ takes hoc as referring backward, which must also be
rejected). L.-P. rightly note the irony, not only in bonus ego videlicet atque eruditus magister,
but also in the simpleness of the precept. But this irony is less strong than they think, for in
view of the ing of the sentence (as I take it) ut ... possitis cannot be called ‘dieses ganz
natiirliche Vermogen'.

66. Cf. perhaps also Antonius’ contrast between the requirements of practice and those of
truth and philosophy in 1,225-233. (It is irrelevant here that he later, in 2,40, acknowledges that
this was not his real opinion: this primarily concerns the ironical twist he gives to the contrast
in order to combat Crassus’ view that the orator needs philosophy.)
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rhetorical art in general that he gives to Antonius®’. And apart from all this,
there is perhaps miich truth in Antonius’ assertions.

This should, however, not obscure the fact that the practical necessity of
showing emotions is continuously in the background, also in the last, illustrating
part of the passage®8. Contentions like Michel’s, who thinks that Antonius Gustifie
.. sa conception par I'amour de la sincérité’®, completely miss Cicero’s tone.
The only reason why the possibility of genuine feelings is here stressed much
more than the necessity is, no doubt, that the usefulness of showing emotions
was much less controversial.

Still, the question remains why the possibility of feeling genuine emotions receives
so much stress. The passage is even longer than Antonius’ description of the
individual emotions in 2,205-211a. The importance of the subject is also reflected
by the form: the first two parts are both concluded by a comparison, and the
third part, in turn, elaborately illustrates and confirms these first two™. Obviously,
Cicero could expect criticism of his emphasizing of pathos and his assertions
about genuine emotions. Antonius, when first formulating the problem in 2,189
(quoted p. 262), spends no time in elaborating the view he rejects, which shows
that he is arguing against a well-known point of view. The background of this
passage therefore deserves some attention. After reviewing some evidence for the
acceptability of Antonius’ views, I will try to answer the questions what kind of
criticism Cicero could expect, and whom he is trying to convince.

The fact that the view rejected was well known implies that many of Cicero’s
contemporaries were familiar with the problem of the "actor’s paradox™. Generally
speaking, on the other hand, they were hardly as uneasy about the problem as
many moderns are when reading (!), for example, Cicero’s emotional epilogues.
This is clear from the almost unfailing success of these and similar strategies,
with audiences who must, in general, have been thoroughly acquainted with all
rhetorical rules and tricks. Part of the explanation of this phenomenon is no
doubt the social significance of the relationship between patron and client™; and
another part must be the respect for loud ostentations of emotion in general™.

67. CL.§ 6.2, especially p. 195-198.

68. Cf. n. 64.

69. Michel (1960: 245). C. also below § 8.6, with n, 193.

70. Cf. n. 49. .

71. This phrase scems to have originated with Diderot’s Paradare sur le comédien. Regarding
this "paradox”, Schrijvers (1982: 48 with n. 10) refers to p. 170-173 of a stimulating essay by
Niall Rudd, ‘Theory: sincerity and mask’, in: Lines of Enquiry. Studies in Latin Poetry (Cambridge
UP, 1976), 145-181 (some of whose analyses differ from minc).

72. p. 260 with n. 59.

73. See MacMullen (1980), a brief but illuminating sketch (though not free from error: below

n. 87).
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In court, one could get very close to, or even past, the edge of what we would
consider plain manipulation, without losing one’s credibility. A very clear example
of this is a passage Cicero quotes from one of his own speeches™ in Brutus 278:

‘tu istuc, M. Calidi, nisi fingeres, sic ageres? praesertim cum ista eloquentia alie-
norum hominum pericula defendere acerrime soleas, tuum neglegeres? ubi dolor,
ubi ardor animi, qui etiam cx infantium ingeniis elicere voces et querelas solet?
nulla perturbatio animi, nulla corporis, frons non percussa, non femur; pedis, quod
minimum est, nulla supplosio. itaque tantum afuit ut inflammares nostros animos,
somnum isto loco vix tencbamus.’ sic nos summi oratoris vel sanitate vel vitio
pro argumento ad diluendum crimen usi sumus.

‘If, Marcus Calidius, you were not making that up, would you bring your casc
forward like this? Especially since, with that eloquence of yours, you always
defend other people from danger so very vehemently, would you be indifferent to
your own danger? Where is that grief, where is that burning indignation, which
stirs even men quite incapable of eloquence to loud outbursts of complaint? No
agitation of mind, none of body, you did mot strike your forehead or your thighs;
and (the least we could have expected!) you did not even stamp your fect. And
so you far from inflamed our minds: we could hardly keep our eyes open when
you were speaking’ In this way I exploited what we may call either the healthy
or the faulty manner of speaking of this excellent orator, and used it as an argu-
ment in refuting a charge.

(The possibility that Calidius’ manner of speaking was healthy rather than faulty
is of course immediately rejected in what follows.) It is indeed the absence of
these emotive rhetorical means, quite well known from the handbooks, that is
here used to prove feigning! The simple honesty of Cordelia, unacceptable to
King Lear, would have been equally unacceptable, and probably incomprehensible,
to many Romans. Antonius’ assertions cannot have sounded very strange to most
Roman ears,

Against whom are Antonius’ arguments directed? The passage might be an echo
of a controversy in rhetorical theory. In fact even school rhetoric, in some scat-
tered remarks, acknowledged the need to show signs of emotion, and its effect
on the hearers®. So did Aristotle in Rhetoric 3,7: ‘if someone speaks emotionally,
even if he has nothing substantial to say, .the hearer is always similarly affected’
(3,7,5: 08a23-24, ovvopoiomafBel & dxodwr del 16 Tabnnkds Aéyovr,
k@v pnPv Aéyn™). The genuineness of the emotions to be displayed, however,
is not discussed, neither by Aristotle nor by school rhetoric. None of the surviving

74. References about this speech in A.E. Douglas’ comm. ad loc. (Oxford UP, 1966).

75. Rhet. Her. 3,21 hoc tamen scire oportet, pr ti b id proficere (or: perficere),
ut res ex animo agi videatur, 4,55 item mutatur res tractando si traducitur ad exsuscitationem,
cumn et nos ¢ ti dicere vid . et auditoris animum commovemus, sic: ...; cf. also the pre-
scription in Inv. 2,51 that Yoci communes” must be prescnted in the grand style; and Pscudo-Plut.
De vita et poesi Homeni 2,32 (Plut. Moralia ed. G.N. Bernardakis [Teubner], vol. 7 [1896] 352,21-22). .

76. Cf. p. 71-72.
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material until Quintilian” shows any awareness of the problem. The comparative
unimportance of ethos and pathos in school rhetoric of at least the second and
early first centuries B.C,, and its emphasis on matters related to stasis theory,
reinforce the conclusion that a rhetorical controversy cannot have been behind
* Cicero’s discussion.

Antonius’ third argument, the analogy with actors and poets, points to another
field, that of poetics, but there the parallels are equally scanty: the seventeenth
chapter of Aristotle’s Poetics, and Horace’s Ars Poetica 99-113. From the fact
that someone who feels an emotion can arouse it most truly, Aristotle concludes
that ‘poetry is the work of intelligent or inspired people, for the intelligent are
impressionable and the inspired are ecstatic’ (Poetics 17,4: 1455a32-34: ebguois
4 woummikdy €omw 4 paviko¥ Tobteov yap ol pitv ebmhaortor ol 8¢ ExoTa-
7wkol eloww). This does concern a poet’s genuine emotions, but the point is not
presented as problematic or further developed. The passage from Horace only
concerns the need, for the actor, to show emotions: si vis me flere, dolendum
est primum ipsi tibi (Ars Poetica 102-103: ‘if you want me to weep, you must
first feel pain yourself’). The reference to the poet is at most indirect®, it is
the showing of signs of emotion that is concerned, and the problem of "poetic
sincerity” is not even mentioned®, Since Aristotle’s Poetics (which gives us little
to go.on regarding De orafore anyway) was almost certainly unknown or virtually
unknown in Cicero’s and Horace’s days®!, and since Antonius’ analogy is formulated
as if the point was uncontroversial as regards actors and poetsf2, we may surmise
that the actor’s paradox was not considered problematic in discussions of poetic
theory. Even if this should be doubted because of the scantiness of our evidence,
Antonius’ wording does show that Cicero, as far as De oratore was concerned,

77. Quint, 6,2,25-36. The attention be pays to (cthos and) pathos is almost certainly inspired
by Cicero. (On his use of the theory of pavracia in this connection cf. Schrijvers 1982: 49-55.)

78. Persius 1,90-91, besides being much later, emulates Horace (Brink 1971: 186 ad 102-103).
Kroll (1918b: 93, cf. 88-89) calls the idea ‘dass man Psychagogia erzicle, indem man den Zuschauer
den cigenen Affekten zu folgen zwinge’ typically Peripatetic; but his parallels only prove that
Peripatetic poetic theory concerned itself with emotions; the absence of real parallels becomes all
the more striking (Brink 1971: 182 comments on Kroll's contention in the samie véin).

19. Cf. 104 male si mandata logueris, and the emphasis on appropriate words in what follows;
of. Brink (1971: 187 ad 104): Horacc ‘dramatizes the tragic poct’s failure. He involves him only at
aremove as it were’,

80. Brink (1971: 183, 188-189) does see in Hor. A.P. 108-111 ‘a doctrine of poctic sincerity’;
but these verses (like De or. 3,216) give the reason why certain feclings are linked with a certain
style, and why, therefore, a certain style is necessary to make the display of feelings convincing.
(Note particularly 108 enim.)

81. Above p. 156 n. 213. Gill ((1984: 153 n. 21), discussing Poet. 17, writes about ‘the apparent
attraction of the passage for orators’; but there can be no question of a direct influence of the
Poetics (note that the De oratore passage shows that the point was familiar despitc the fact that
the Poetics was certainly unknown to most, and perhaps to all, of Cicero’s readers).

82, Sc, €.g., the very short reference to Democritus and Plato in 2,194.
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did not consider it problematic in the case of actors and poets.

The only remaining passages directly touching on the problem come from a
philosophical discussion about the desirability and usefulness of emotions, in the
fourth book of Cicero’s Tusculan Disputations. In 4,43 the Peripatetics are reported
to hold that anger, which clearly serves as a representative of most other emotions,
is not only natural but even useful, and that one of the fields where this is clear
is oratory: oratorem ... non modo accusantem, sed ne defendentem quidem probant
sine aculeis iracundiae, quae etiam si non adsit, tamen verbis atque motu simulandam
arbitrantur, ut auditoris iram oratoris incendat actio (‘they approve of no orator
who lacks the stings of anger, when he brings an accusation but even when he
defends; and even if anger is not present, they think that it must be feigned by
style and movement, in order that the delivery of the orator may kindle the anger
of the hearer’). Note that this is virtually identical to Cicero’s complete view on
feigning emotions, as reconstructed above on the basis of a synthesis between
books 2 and 3 of De oratore. From 4,47 on, however, Cicero combats the Peripatetic
views with arguments of Stoic provenance. In 4,55 the point from the passage
quoted is countered: oraforem ... irasci minime decet, simulare non dedecet. an
tibi irasci tum videmur, cum quid in causis acrius et vehementius dicimus? quid?
cum iam rebus transactis et praeteritis orationes scribimus, num irati scribimus?
(‘I is very unbecoming for an orator to get angry, but it is not unbecoming for
him to simulate. Do you really think that I am angry at the time when I speak
rather vigorously and vehemently in court? Moreover, when the affair is over
and done with and I put down my speeches in writing, do you really think that I
am writing in anger?’). He proceeds to deny that actors and playwrights are moved
when acting and writing - exactly the opposite of his argument in De oratore!
But at the close of the section Cicero emphasizes that he is discussing the wise
man: soldiers may feel anger, vel ceteri de quibus dici non necesse est, ne
rhetorum aperiamus mysteria (‘or others, of whom it is not necessary to speak,
lest we disclose the secrets of the rhetoricians’). This puts the contradiction
with De oratore in perspective, and hints that Cicero is not completely serious:
an orator is definitely not a wise man of the Stoic type, as is repeatedly stressed
in De oratore, but a man of practical life¥3. The argument given, therefore, is
not to be taken as Cicero’s real view of oratory®4.

There is no sign that the discussions reflected in these passages of Tusculan

83. See e.g. 1,225-233; 3,65-66 (where the Stoic rejection of emotions is even made fun of).
The Stoic view that only the wise man is a true orator (ironically alluded to in 3,55) is very far
from the views of De or.

84. Michel’s attempt (1960: 245-248) to reconcile De or. 2,189-196 with Tusc. 4,55 is futile.
This is of coursc not to say that Cicero’s opinions changed with the “sources” he used, as some
probably would hold; it means that he was willing to adapt his arguments to the view hec was
defending. Even so he could not refrain from hinting that he was not completely serious!
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Disputations had any counterpart in treatises on rhetoric or poetics, and the
conclusions about these fields drawn above remain valid. The dispute is obviously
at home in the context where it is found in this work of Cicero, the philosophical
controversies about emotions®.

We must therefore examine the possibility that the view Antonius is arguing
against was a philosophical view. This is not easy, for the second passage from
Tusculan Disputations discussed just now (4,55) is rather peculiar. The statement -
that an orator may feign emotions appears in a context that is primarily Stoic,
but the Stoics would certainly have disapproved, for they rejected not only real
emotions, but also the emotional appeals in the courts®. This peculiarity, however,
may be explained: Cicero has not stated that he would defend a Stoic position,
only that the Stoic arguments are for the most part very intelligent (4,48 haec
pleraque sunt prudenter acuteque disserentium). This implies that most of his
arguments are of Stoic origin, but does not mean that they all are. The conclusion
that 4,55 does not represent the Stoic view on feigning emotions is, therefore, a
safe one. Moreover, Cicero could hardly have done otherwise than to modify the
Stoic argument as he did, for he could not have denied his own famous emotional
way of speaking. Since, then, the opinion about feigning in 4,55 is not Stoic, it
may now be asked whether the Stoics had nevertheless formulated a view on the
genuineness of an orator’s emotions.

The combination of the passages in Tusculan Disputations shows that there
were very probably disputes between the Peripatetics and the Stoics on the use-
fulness of emotions. The view that an orator must feel or feign anger (and, by
implication, other emotions as well) is expressly ascribed to the Peripatetics in
4,43, and there is no reason to doubt this ascription. The Stoics’ reaction to this
view was probably a rejection of both aspects, that is, of emotional involvement
as well as of feigning. Whether they entertained and expressed the opinion that
the display of emotions in court was frequently a matter of feigning only, we
cannot tell. As far as I know there is no evidence for this®. This absence, though
not proving that they did not have this opinion, does show that it was at most' a
minor point. This means that their criticism cannot have been alone responsible

85. I sec no reason, therefore, to modify the conclusions reached in § 5.4 about Peripatetic
rhetoric.

86. Cf. above p. 183-184 for a very brief sketch of and references on Stoic rhetoric; their
rejection of emotional appeal: cf. above p. 82 n. 21. Otto Heine, in his commentary (Leipzig:
Tcubner, 1896* = 19295) ad loc, already moticed the peculiarity of the statement in Tusc. 4,55.
The older discussions on the (controversial) sources for Tusc. are, as far as I know, of no profit
here (cf. Martin Schanz-Carl Hosius, Geschichte der romischen Literatur 1 [Minchen: Beck, 1927%):

87. MacMullen (1980: 255) writes that Plutarch was ‘a good Stoic’, which would makes his
statcments about feigned emotions (in everyday life, not in court) possibly significant in combination
with Tusc. 4; but Plutarch was no Stoic at all, and thesc statements are therefore of no use here.
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for Cicero’s emphasis on the genuineness of an orator’s feelings. If it existed
and played some part, it was an indirect one, through the general influence of
the Stoics on the thought of their time.

Finally, Cicero’s text itself may give us a clue as to the origin of the view he
is arguing against. An important part of his intended public were the young orators
to be®, His formulations ne .. miremur (‘we must not think it extraordinary’),
etc®, can, as utterances meant for these readers, be taken at face value: Cicero
assures the future orators that something that seems very difficult is in fact not
very hard. The older part of his public® may also be addressed, for it seems
probable that, in 55 already, there were a number of orators who found his emo-
tional style of speaking disproportional and overdone. Some scholars would probably
deny this, because the Atticists’ censure of Cicero’s style, especially his use of
the grand, emotional style, is not yet a theme in De oratore: only in 46 B.C,
then, he felt the need to counter their criticism by writing his Brutus and Orator.
It seems, indeed, impossible to exclude absolutely this widely accepted view that
the criticism is of a later date than De orafore. On the other hand, it is not
necessary to assume that such criticism was entirely new in 46, and the passage
in hand seems to support the notion that it already played some part in 55°. _

The intention of the passage as regards both these groups of readers is virtually
the same: ipse ardere is important, and not as difficult as it seems. Whether these

readers were also partly influenced by a Stoic view, and for whom the passage-

was especially meant, are questions that seem impossible to answer. That Cicero
regarded the subject as a very important one, and that the view opposite to his
was rather widespread, however, is unambiguously clear from length, structure

88. See L.-P. (I: 23-24), where it is argued that thesc are virtually the only ones for whom
De oratore was written. The discussions of philosophical matters in book 3 and the polemic against
school rhetoric in book 2, as well as many other allusions, however, presuppose more knowledge
than such a young public could have, so the work must also have been meant for others. (I think
it improbable that Cicero was blind to the difficulties that young readers would have, as L.-P.
I: 24 suggest; after all, he wrote the elementary Part. or. for his son between 54 and 52 - cf.
above p. 197 n. 19) This is reinforced by other indications: Cicero’s brother Quintus is the addressee;
in 2,9 Cicero writes that the work will be read by those who have heard Crassus and Antonius
speak; he. implicitly -criticizes some of his colleagues in (e.g.) 2,101, 291-306 and 316-317 (though
that does also scrve his educational purposes).

89. 2,192, and 191, 193 (all quoted above p. 258-259).

90, Scen 88,

91. Note, however, that "Atticism" is a matter of style, and that Calvus, one of its foremost
represcntatives, had a violent and cmotional delivery (Sen. Contr. 7,4,6-8; cf. Leeman 1963: 138
141 and Kennedy 1972: 244-246). Nevertheless, most orators employing the plain style will have
spoken decidedly less emotionally than Cicero. As regards chronology, Calvus died in 47, and he
had been Cicero's rival in the 50's already. The implicit rejection of rigid stylistic distinctions in
De or. 3,25-37 may also show that the issuc was alrcady emerging. This is not to deny that the
real discussion, at least as far as Ciccro was concerned, took shape around 47-46. It may have
been brought about by evaluation of Calvus after his death, as Kennedy shggests (1972: 246); but
the turmoils of the ycars immediately preccding may also have prevented the dispute from developing.
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and tone of the passage.

8.4 Norbanus

The climax of the passages on ethos and pathos is Antonius’ dramatic description
of his defence of Norbanus, in 2,197-201. Its function is indicated at the end,
where he says:

sic in illa omni defensione atque causa, quod esse in arte positum videbatur, ut
de lege Appuleia dicerem, ut quid essct minuere maiestatem explicarem, perquam
breviter perstrinxi atque attigi; his duabus partibus orationis, quarum altera com-
mendationem habet, altera concitationem, quac minime pracceptis artium sunt
perpolitac, omnis est a me illa causa tractata, ut et acerrimus in Cacpionis invidia
renovanda et in meis moribus erga meos nccessarios declarandis mansuetissimus
viderer. ita magis adfectis animis iudicum quam doctis tua, Sulpici, cst a nobis
tum accusatio victa.

Thus in the whole of my dcfence and in the whole of the case I only touched
very bricfly on what scemed to come within the sphere of rhetorical theory™,
viz. that I should speak about the Appuleian Law and give an account of the
nature of high trcason; this whole case I handled on the basis of these two el-
ements of a speech, the clement that reccommends and the onc that excites, none
of which is adequately treated in the rules of the handbooks: this meant giving
the impression of being very vigorous when rekindling the indignation against
Cacpio and of being very mild when declaring my usual disposition towards those
to whom I am bound. So, Sulpicius, it was because the judges’ minds were affected,
rather than because they were informed, that I defeated your accusation.

So Antonius’ defence illustrates the importance of both ethos and pathos. (They
will again be closely linked in 2,211b-216a.) This illustrating function makes the
passage very important here. Antonius’ speech for Norbanus serves as a demon-
stration of the effectiveness of including ethos and pathos in invention and, in
general, of the effectiveness of the way of working Cicero defends. This justifies
a detailed discussion, since only thus.a clear picture. of this illustration can be
gained.

Apart from some remarks, I will not consider the wider historical background
of the trial, but concentrate on Antonius’ speech as presented in De orafore, its

92. This is W.'s interpretation of esse in arte positum (cf. OLD s.v. pono, 11b); ‘dependent
upon’ (Sutton, thus Courbaud, Merklin; cf. OLD Lc., 23b) is less apt: Cicero would never let Antonius
maintain that even that small point was rcally dependent on rhetorical theory; morcover, the an-
tithesis with quae minime praeceptis artium sunt perpolitae would be a little awkward; finally,
judging from the cases in OLD (l.c, 23b) the ablatives following positus in with the meaning ‘de-
pendent on’ all imply a certain action or event (this, of course, would require more investigation).
(L.-P. are silent on the matter of in arte positum.)
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rhetorical aspects, and the structure of the passage. This also involves the reaction
in 2,202-203 of Sulpicius, Antonius’ opponent in the case who is also present at
the discussion of De oratore. This is in fact a second, shorter description of
Antonius’ defence. After a brief sketch of the facts of the case, I will reconstruct
the speech. Some comments on structure and function will end the section.

The situation was as follows™. In 105 B.C. the consul of the previous year,
Q. Servilius Caepio, refuses to cooperate with the then consul, Cn. Mallius Maxi-
mus, in resisting the Germans in Gaul. As a result 80,000 Roman soldiers are
killed in battle at Arausio™. In 103, Caepio is prosecuted for this by two tribunes,
C. Norbanus and Saturninus, on a charge of high treason®. His trial is dominated
by violence®: two other tribunes planning to intercede on Caepio’s behalf are
removed by force, and during the skirmish the pnnceps senatus M. Aemilius Scaurus
is hit by a stone.

For this violence Norbanus is accused in 95, on a charge of minuta maiestas
(‘high treason’), by Sulpicius. He is defended by Antonius, under whom he has in
the mean time (in 101)?” been quaestor in Cilicia. The jury is composed of equites
(members of the class of horsemen’) - a result of tribunician measures around
103, after Caepio, as consul in 106, had given the majority in the juries back to
the senators®.

93. The following modern works on the historical situation of the time (with widely diverging
views) will be occasionally cited below: Emst Badian, ‘Caepio and Norbanus’ (orig. Historia 6,
1957, 318-356), in: Studies in Greek and Roman History (Oxford: Blackwell, 1964, repr. 1968), 34-
70; Peter A. Bruat, “Amicitia” in the Late Roman Republic’, PCPAS 11 (1965), 1-20 (repr. in: Robin
Seager ed., The Crisis of the Roman Republic, Cambridge: Heffers, 1969, 199-218); Erich S. Gruen,
Roman Politics and the Criminal Courts, 149-78 B.C. (Cambridge Mass.: Harvard UP, 1968); Christian
Meier (Review of Badian, Foreign Clientelae), Bonner Jahrbiicher 161 (1961), 503-514; id., Res Publica
Amissa (Wiesbaden: Steiner, 1966; Frankfurt a.M.: Suhrkamp, 1980%); Thomas N. Mitchell, Cicero.
The Ascending Years (New Haven, London: Yale UP, 1979).

94, Sources: T. Robert S. Broughton, The Magistrates of the Roman Republic (New York:
American Philological Assodation, 1951-2), I: 555, 557; A.HJ. Greenidge - AM. Clay - EW. Gray,
Sources for Roman History, 133-70 B.C. (Oxford UP, 19602) 83-84.

95. Sources for this trial in Broughton (o.c. prev. note: 563-564; cf. 565-566 n. 7). It is fre-
quently. held that the charge was.minuta maiestas (before a quaestio, under the lex Appuleia de
maiestate of 103), a view coming from Mommsen and found e.g. in Badian (o.c. above n. 93: 35);
but it must have been perduellio (before the comitia, i.c. before the people), cf. e.g. De or. 2,164
populi Romani potestati; 197 rogationi; Rhet. Her. 1,24 ad tribunos plebis. The issue was clarified
by I. Lengle, Die Verurteilung der romischen Feldherrn von Arausio’, Hermes 66 (1931), 302-316.

96. Cf. Lengle (o.c. prev. note: 308, 312): we do not know to what stage of the procedures
the violent mecting belonged, and whether Cacpio was really formally found guilty; he did, however,
go into exile.

97. The date of 101 for Norbanus’ quacstorship is now firmly cstablished by Ernst Badian’s
brilliant The Silence of Norbanus’, AJPh 104 (1983), 156-171.

98. Most of the facts from this paragraph are to be found in De or. Details of the complicated
history of the composition of the juries are irrelevant here: ¢f. Gruea (o.c. above n. 93: 158-159,
165-168). The date of 95 B.C. is not completely certain, but it is very likely because of the con-

S T
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The De oratore passage says that all odds were against Norbanus: the facts,
Sulpicius’ emotional pleading, and the fact that whereas he, still relatively young,
defended the interests of the state, Antonius, who had been censor, defended a
seditious man. (Incidentally, these are factors regarding arguments, pathos, and
ethos respectively!) It may be doubted whether the situation was really that dark,
but Cicero’s sketch must have been acceptable to his readers®. The difficulties,
as was no doubt Cicero’s aim, make Antonius’ success even more striking: Norbanus
is acquitted.

I will now offer a reconstruction of Antonius’ speech on the basis of all avail-
able material. Since this material is almost wholly taken from De oratore, such a
reconstruction is directly relevant for the analysis of the function of the speech
in our passage and for the question which of the theoretical remarks are illustrated
by it, and how. Its relationship to the historical speech of the historical Antonius
is a different question, to be briefly touched upon below. It is easiest to start
from Sulpicius’ short description in 2,202-203 (now ‘and again taking some points
from 197-201), and to consider Antonius’ description in 197-201 afterwards; this
will, at the same time, clarify the differences of presentation hetween their
accounts'®,

Sulpicius first confirms that, after his own speech, Norbanus’ case seemed to
be beyond defence. He proceeds to describe four stages of Antonius’ conduct of
the case, the last of which concerns not the speech itself but the examination of
the witnesses (and is not yet given a number in the following survey):

(1) prologue (principium: 2,202): Antonius starts very hesitatingly, and clings to
his only excuse for defending this seditious man, the tie formed by
Norbanus’ quaestorship under Antonius!®l: quam tibi primum munisti ad
te audiendum viam! (‘in this first stage, you certainly prepared a way for
yourself to get a hearing!’)

(2) Antonius seems to have procured nothing more than an excuse; ecce autem ...

_mection that, in all probability, existed with the trial of Caepio Jr. in that year (Badian [o.c. above
n. 93]: 34-36).

99. Norbanus was indeed regarded a seditiosumn et inutilem civem (Off. 2,49; cf. Verr. 11,5,8;
De or. 2,124) - by Cicero, ie. by what is somctimes called the "scnatorial tradition®. Gruen (o.c.
above n. 93: 196, 204) may be right that the outcome of the trial was not very surprising, since
equestrian jurors showed ‘a cool disdain for aristocratic squabbles’ (cf. also ib.: 169, and Meier
[19802, above n. 93]: 78 with n, 91). The exaggeration of Antonius’ difficultics may come from
Cicero, or from Antonius himsclf and his circle.

100. The reconstruction is essentially the same as that in Malcovati, ORF* 229-233 (after
Kriiger); of. also Gualticro Calboli, ‘L’oratorc M. Antonio ¢ la "Rhetorica ad Herennium”, GIF 24
(19'72), 120-177: 150-173, esp. 160-166 (which I have not used). Michel’s account (1960: 57 -58) is
inaccurate. For a listing of the relevant passages see below n. 126. .

101. About the validity of this excuse below n. 130.
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serpere occulte coepisti (203: ‘but-look ..., you began, imperceptibly, to worm
your way’): ]
He compares (as appears from 199) the violence during Caepio’s trial in
103 with earlier seditiones: ut illam non Norbani seditionem, sed populi
Romani iracundiam neque eam iniustam, sed meritam ac debitam fuisse
defenderes (203: ‘you held that this had not been a sedition caused by
Norbanus, but a case of the Roman people’s anger, and not an unjust
one at that, but deserved and bound to occur’).
(3) Then (deinde) he uses all possible means for exciting odium and invidia (‘hate’
~and ‘indignation’®?) against Caepio, and misericordia (‘pity’) for the
victims of Arausiol®: deinde qui locus a te praetermissus est in Caepio-
nem? ut tu illa omnia odio, invidia, misericordia miscuisti! (203: ‘And
after that, what fopos against Caepio did you leave unused? You really
infected it all with hatred, indignation and pity!’).
(finally:) In examining the witnesses Antonius also resorted to arguments about
~ the people’s anger and, above all, to pathos, instead of refuting their
testimonies.

Sulpicius’ presentation is not objective and factual throughout, it even mainly
consists of exclamations. He does, however, clearly distinguish between the four
stages, and gives a clear description of each. The omission of the last stage of
the speech proper, to be discussed below, is not very essential.

We may now analyse Antonius’ presentation. This is far more vehement and
emotional. Whereas Sulpicius briefly sketches his own promising situation, Antonius
gives a very vivid description: first (2,197) he enlarges upon the emotions aroused
by Sulpicius and on all the facts that were against Norbanus and himself, in a style
characterized by a rhetorical question and other emotive elements!®; after this
(198) he describes, in a more quiet tone, Sulpicius’ advantage on the score of
ethos and the composition of the jury and the audience: erant optimi cives iudices,
bonorum virorum plenum forum (‘citizens of the best kind formed the jury, and
the forum was full of good aristocrats’). Here Cicero is deliberately exaggerating
Antonius’ difficulties so as to highlight his achievement: equifes who prefer to
control the courts themselves instead of leaving them to senators are not exactly

102. As in 2,201 (quoted above p. 269) invidia is clearly violent ‘indignation’, not ‘cnvy’,
‘jealousy’ as in 206-211.

103. That they were the object of this misericordia appears from 2,199-200.

104. E.g: a metaphor (in the rhetorical question, incendium .. restinguendum; with Sulpicius
this becomes a pun, non iudicium sed incendium!); the asyndetic accumulation vim ... crudelitatem
«, With a final member very emphatic by its length (crudelitatemn ...casu) and by the combination
of half-synonyms gravi miserabilique; heavy cmphasis, in principem et senatus et civitatis, M.
Aemilium, on Acmilius Scaurus’ dignity (et ... ef); the climax in iudicium vocabas [constabat/nemo
poterat negare, with asyndeton between the second and third members,
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rebels, but we may safely assume that the designation ‘citizens of the best kind’,
which suggests extreme hostility towards men like Norbanus, goes further than
the historical Antonius would have gone!®, Similar considerations go for ‘full of
boni, good aristocrats” there will have been boni present, perhaps even many!%,
but there were undoubtedly far more members of the people, populus, as will also
appear below.

(1) Part of the second half of Antonius’ description of the situation matches
Sulpicius’ account of Antonius’ prologue, when he, carefully, used ethos (2,198):

accedebat ut haec tu adulescens pro re publica queri summa cum dignitate existi-
marere, cgo, homo censorius, vix satis honeste viderer scditiosum civem et in
hominis consularis calamitate crudelem posse defendere. erant optimi cives iudices,
bonorum virorum plenum foruth, vix ut mihi tenuis quaedam venia daretur excusa-
tionis, quod tamen eum defenderem, qui mihi quaestor fuisset.

In addition, the opinion was that you as a young man were making your complaint
on behalf of the state, a very dignified thing, but that I, an ex-censor, could
hardly honounbly defend such a seditious man, who had been crucl to an ex-
consul in his misfortune. Citizens of the best kind formed the jury, and the forum
was full of good aristocrats, so that I was only just forgiven on the excuse that
1 was at all events1?7 dcfcndmg the man who had been my quaestor.

For someone reading the passage for the first time this is indeed part of an
account of the situation. The elements of the prologue described by Sulpicius in
2,202 are present, but they are interwoven with the other elements, and the reader
cannot yet know that they formed part of Antonius’ speech. Only the last sentence
suggests that he is reporting something he said: he will have been the one who
put forward the excusel®. This interweaving in the report in 198 is remarkably
like the hesitating manner in which (as Sulpicius tells us in 202) Antonius presented
these (preparatory) elements in his speech! We may perhaps even go further, and
take the part of 197 where the facts are said to have been to Sulpicius’ advantage
as belonging to Antonius’ speech also. This would be in accordance with 2,107,
where Antonius says that in his speech he acknowledged most facts Sulpicius

105. On the political stand of the historical Antonius below p. 278-279 with nn. 130 and 131.

106. Mitchell (o.c. above n. 93: 31 n. 78) takes the expression literally, which goes too far;
bu:h it is entircly possible that there were indeed many boni present, ‘an indication of their interest
in the case’.

107. tamen r1cfers to the excuse, otherwise it would be superfluous, and strangely placed: it
opposcs Antonius’ lack of good rcasons to defend Norbanus with the one excuse he nevertheless
had, not with the fact that he mevertheless defended him. (L.-P’s brief notc may suggest the
second mterprctauon, but see their note on 1,205 quod ... tamen.)

108. This is not necessary, and Merklin's translation is also possxble ‘so dass sich mir kaum
cin ganz diirftiger Entschuldigungsgrund darin bot, dass ... So there is, indeed, only a suggestion
that the excuse was part of the speech.
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brought against Norbanus!®, But whether we include 197 or not, the beginning
of Antonius’ account of his speech shows a remarkable correspondence to the
beginning of the speech itself. More such correspondences will come to light below.

(2) Then Antonius really started to worm his way out of the difficulties, as
Sulpicius says. In his own description, Antonius makes a pause (2,198):

hic cgo quid dicam me artem aliquam adhibuisse? quid fecerim narrabo; si placuerit,
vos meam defensionem in aliquo artis loco reponetis.

Why should I say that I used certain rules of art at this point!1®? You will, if
you like, take my defence as a kind of art!1l,

He thus, as did Sulpicius, clearly marks the turning point, but without explicitly
saying so. Likewise, Sulpicius is explicit and factual about the course of the argu-
ment, Antonius is not. His account!2 is a description of the argument as it had
developed in his speech, not an analysis, i.e., he repeats the argumentation he
had used then (2,199): he expanded on seditions in the past, and concluded that
some, though involving trouble, had been justified and even necessary; gave some
examples of outstanding results of earlier seditions, for instance the expulsion of
the kings, that could not have been reached ‘without discord among the nobles’
(sine nobilium dissensione); so a movement of the people should not automatically
be held against Norbanus; in fact, on no other occasion had the people had more
right to be angry. This obscures the distinction between two questions: was there
any justification for the outburst of violence as far as the people were concerned?
and: who was responsible for it? Only the first of these is answered!!’? (Note
also the shift from seditions to discords among nobles!!.) Sulpicius’ description,
in contrast, stresses this distinction by his antithetical formulation (see p. 272),
and in 2,124, where Crassus refers to the speech, he actually says that Antonius

109. I do not believe that the context in 2,107 is an argument against this: the link with the
technical question of the definition of minuta maiestas (cf. below p. 275) scems to be a conscquence
of the focus in 107 on such matters, and thus irrelevant to the sequence in the speech.

110. Note that hic is (intentionally?) ambiguous. To the meaning ‘in these circumstances’
(Sutton, also Courbaud; OLD s.v. hic2, 5), which is in line with the interpretation of Antonius’
account as purely an account, I have here preferred- a rendering suggesting ‘at this point of the
speech’ (cf. OLD ib,, 6), which suits the interpretation as an imitation of the speech itself. Both
aspects are present in Cicero’s Latin. .

111. This is L.-P.’s interpretation; all others take it, less aptly, as W. does, ‘you shall find
some place in your theory for ...".

112. Which, at one stage, refers to 2,124, where Crassus had mentioned this part of the
argument; Antonius had already referred to 124 in 188.

113. I owe this distinction to G.F.M. Bon and C. van der Woude. On Norbanus’ responsibility
cf. Andrew W, Lintott, Violence in Republican Rome (Oxford UP, 1968): 69.

114. Matthias Gelzer explicitly takes this trick as entirely due to Cicero: p. 219 with n. 53
of ‘Dic angebliche politische Tendenz in der dem C. Herennius gewidmeten Rhetorik’, in: Kleine
Schriften 1 (Wiesbaden: Steiner, 1962), 211-221 (his contentions, ib., about a link with Har. resp.
40 must be rejected).
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had contended that there were many seditions for which nobody could be held
responsible (quos praestare nemo posset). Though both Sulpicius and Crassus thus
give the gist of Antonius’ argument, in Antonius’ own description the justness of
the sedition is deliberately made to obscure the question of Norbanus’ responsibility,
and in this we may again presume the description to imitate the speech.

(2a) In this part of De oratore the charge against Norbanus, minuta maiestas
(‘high treason’, lit. ‘detracting from the <state’s> "majesty™), is mentioned only
in passing, by Antonius in his summary quoted above (p. 269). It must be asked
whether the point of the definition of minuta maiestas may have belonged to
Antonius’ speech, and if so, whether it can be located. The point is touched upon
in 2,107-109, where the case is even said to have (formally) depended on it. Parti-
tiones oratoriae 104-105 also mentions the dispute on this definition in connection
with the case. Two parts of Antonius’ argumentation, or of what might have been
his argumentation, are used as examples in the list of topoi, in 2,164 and 167,
the second of which partly corresponds to the passage from Partitiones. We may
therefore assume that the point was brought up by Antonius somewhere in the

speech.
Now the argument given in 2,164 is as follows:

si maiestas cst amplitudo ac dignitas civitatis, is eam minuit, qui exercitum hostibus
populi Romani tradidit, non qui eum qui id fecisset populi Romani potestati tradidit.
If maiestas is the prestige and honour of the state, it has been detracted from

by the person who has handed over an army to the Roman people’s enemics, not
by the person who has handed over the one who had done this to the Roman

people’s authority.

This connects the passage on the definition, (2a), with Caepio’s defeat, and thus
with passage no. (3), and since Antonius’ description of the end of (3) leaves no
room for (2a) there, it must have preceded it. Crassus’ short mention in 2,124,
however, as well as Antonius’ longer one in 199, shows that (2) and (3) were
also closely related (see below on the beginning of (3)). So (2a) must, judging
from De oratore, have been interwoven with (2). This is confirmed by the passage
from Partitiones oratoriae, where the fact that the anger of the Roman people
was just is used as supporting the contention that the maiestas of the people has
not been detracted from's, Antonius’ (and Sulpicius’) silence about the definition
in the actual description serves to emphasize its relative unimportance, and cor-
responds to the small part it played in the argumentation in his speech.

115. The case of Norbanus is not mentioncd, but the text leaves little doubt that it is meant.

116. Part. or. 105 non minuit maiestatem quod egit de Caepione turbulentius; populi enim
Romani dolor iustus vim illam excitavit, non tribuni actio; maiestas autem, quoniam est magnitudo
quaedam populi Romani, in eius potestate ac iure retinendo aucta est potius quam deminuta (this
punctuation must be the right one, contra Wilkins [OCT] and esp. Rackham [Locb ed.]). -
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(3) Sulpicius describes this part in two exclamations (see p. 272), but still
rationally: note especially the use of the word locus (‘topos’), which has a theor-
etical ring. Antonius, on the other hand, while also marking the beginning of a
new passage (2,199 fum ..., ‘then .."), calls only one of the three emotions men-
tioned by Sulpicius by name: the emphasis is on how he excited them. In describing
this he starts by using a clear but complex sentence!l? that sets out two elements
contributing to these emotions: grief for the loss of relatives in the catastrophe
at Arausio, due to Caepio; and the ill-will the jury bore against Caepio for his
earlier measure that took the control of the courts from the equites. Then (200),
after conjuring up a vivid image of his situation, he repeats his account of the
passage, now using the grand style to describe the emotions aroused!®. This
composition, starting from complex but not very emotional style and going towards
vehemence, again seems to mirror the speech itself; and it is indeed in complete
accordance with the advice given in 213-215a on the gradual bmldmg up of passages
based on ethos and pathos.

Antonius, at the end of this part of his speech, felt himself master of the
situation, in the first place because he had aroused the jury’s minds (2,200 iudicum
animos). But the audience, that is, the people on the forum, were also well disposed:
populi benevolentiam mihi conciliaram, cuius ius etiam cum seditionis coniunctione
defenderam (‘1 had won the sympathy of the people, whose prerogative, even if
it involved sedition, I had defended’). That this does denote this audience and
not, as has sometimes been maintained, the jury, is clear from the antithesis
with the jury’s minds, from the designation populus (‘people’), and from the reason
given for the sympathy won, a reason that cannot possibly concern the equites
of the jury. From this same reason it also appears that the audience’s sympathy
was a pleasant (and undoubtedly intended) side effect of passage (2) of Antonius’
speech!®, This audience has already been mentioned, besides the jury, in Antonius’
sketch of the situation (198). An audience must indeed have been a potentially
important factor in the trials, most of which were conductcd in the open air of
the forum!20,

Sulpicius’ account is not complete, for after (3) he only mentions the examin-
ation of witnesses, which took place after the speeches!?l, Antonius also describes

117. 199 fin. sic ... revocabam contains three relative clauses, two of which are non-restrictive.

118. Grand style: vel ... vel ... vel with longer second and third members; the combination
luctu ac desiderio; the climax of content in calamitate civitatis fluctu ac desiderio propinquorum Jodio
proprio in Caepionem.

119. All this is entirely misunderstood by Fantham (1973: 266-267), who ignores both that the
sympathy is the audience’s and not the jury’s, and that the reference is to passage (2): she believes
that benevolentiam mihi conciliaram is ‘paradoxically ... associated with the violent and emotive
function’. The same confusion in Fortenbaugh (1988: 267).

120. Cf. Kennedy (1972: 16-18). For the importance of the audience see e.g. Deiot. 6.

121. Greenidge (o.c. above n. 35: 477-479).
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the end of his speech:
(4) This last passagel? is based on ethos, as Antonius explicitly says: genus
... lenitatis et mansuetudinis (2,200 ‘the type of speech based on gentleness and
mildness’). He took up from the prologue, with greater urgency, the subject of
. the tie with Norbanus. (Note that this subject is, for readers who know nothing
of that prologue yet, only now introduced into the description of the speech: above
p- 273.) He enlarged on this tie; it would be almost unbearable for him if he
could not help Norbanus. This was meant to show his mildness (mansuetudo), as
he again says in his summary: uf ... in meis moribus erga meos necessarios decla-
randis mansuetissimus viderer (201 ‘giving the impression ... of being very mild
“when declaring my usual disposition towards those to whom I am bound’); mildness
was one of the qualities mentioned in 2,182 as contributing to ethos. He proceeded
in the same vein: he broadly sketched his own prestige (again echoing 182)133,
his fides towards Norbanus'®, his fides towards his friends in general, and asked
for acquittal. The passage is, like (3), slowly built up; the style, though not without
rhetorical devices, is much less emotional!®,
(5) The examination of the witriesses mentioned by Sulpicius is omitted by
Antonius: he is only concerned with the effect of the speech itself.

In short, then, the speech has how been reconstructed as follows1%;

122. That it is indeed a new, separate passage is shown by 2,200 fum. The style is also dif-
ferent (n. 125), and emotions are not mentioned anymore.

123, aetati meae ... honoribus ... rebus gestis, cf. 2,182 dignitate hominis, rebus gestis, existi-
matione vitae and 184 ut probi, ut bene morati, ut boni viri esse videantur.

124. justo ... pio dolore, cf. again 2,182 mansuetudinis, pietafis; and 184 (prev. note).

125. Rhetorical devices: 2,200 pro ... et pro; fama ... fortunisque; nihil ... nihil; 201 ut ... ut
- Ut; i ... si. The result of these, however, is a fluent (though emphatic) passage, since the struc-
tures are more symmetrical and the content itself is less vehement: the repeated words themselves
are not emotional, there are no "wachsende Glieder” or climaxes of content (except, to a moderate
degree, in pro .. pro ..). If a stylistic label is to be attached to the passage, it will be that.of
the middle style. : .

126, It may be useful to list all passages relevant to the case that are known to me, using
the numbers of the passages distinguished here. Cf. ORF¥, 280-281 (Sulpicius’ accusation); 229-233
(Antonius’ defence); three less important passages are not mentioned there; De or. 2,188; Part. or.
104-105; Val. Max. 8,5,2. (I leave aside De or. 2,305, which may also refer to the case.)
general (Sulpicius’ speech, etc.): De or. 2,89; Off. 2,49; Apul. Apol. 66; De or. 2,197 (qui ... accedere);
202 ((ibi ... tradidissem); (1) 2,(197-)198; 202; (2) 2,124; 199 (omnium seditionum ... fuisse); 200
(populi ... defenderam); 203a; (2a) 2,107-109; 164 (above n. 115); 167; 201 (quod esse in arte ...
attigi); Pant. or. 104-105; (3) De or. 2,188; 199 (tumn ... revocabam); 200 (iudicum animos ... con-
verteram), 203 (deinde ... miscuisti); (4) 2,200b-201a; (5) 2,203 (neque haec ...); Val. Max. 8,5,2:
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(1) Prologue: a hesitating start, preparing for the later use of ethos.

(2) Argumentation about seditions (also winning the sympathy of the populus
present at the trial).

(2a), interwoven with (2): Argumentation on the definition of minuta maiestas.

(3) Pathos, directed against Caepio.

(4) Ethos: Antonius emphasizes his fides and almost begs for acquittal.

After the speech there followed:

(5) Examination of witnesses: Antonius does not refute them but, besides the

repeated argument about seditions, uses pathos again.

Before discussing the function of the passage on Norbanus’ case as a whole, and
of the second description given by Sulpicius, I will now touch upon the status of
the above reconstruction. The passages outside De orafore contribute next to
nothing to it1?, so the reconstruction corresponds to the picture a reader of
the work will have gained, and it may be used to analyse the passage further.

We may, by way of intermezzo, also ask if it perhaps represents, or closely
corresponds to, the historical speech. The fact that all details make up one con-
sistent picture may be thought to point to this. Since, however, all these details
come from De oratore, this consistency only shows .that Cicero, when writing,
had a consistent picture of the speech in mind, and there is no telling whether
or not this picture corresponded to the speech of the real Antonius'?®, He may
have taken the historical framework of the case (as to which he was certainly
accurate) and composed a speech himself. On the other hand, the case was a
cause célébre, and he may have had, and used, much information on the actual
speech!?, and may thus have come very near the historical truth.

There is also nothing in the reconstructed speech itself that precludes the
notion that it closely corresponds to the historical one. There would be if Badian’s
opinion were correct that in 95 Antonius belonged to the same political group as
Norbanus, viz. that of Marius. In that case his reason for undertaking the defence
would have been political, which would make his plea, that he defended him only
because of the tie that bound him to his quaestor Norbanus, so patently false
that he could not possibly have used it. The existence of a powerful group centred

127. See prev. note. Only Part. or. 104-105 gives something on the content of the controversy,
but this only confirms what De or. tells us already: above p. 275.

128. Solmsen points out that ‘throughout the oration Antony’s tactics were determined by
that same shrewd calculation of the audience’s reactions that has struck us as characteristic of
Cicero’s procedure’ (TAPhA 69, 1938: 551-552 = Solmsen 1968: 240-241), This might mean that
Cicero moulded the speech in De or. himself, but it may also mean, ¢.g., that Cicero learnt much
from Antonius’ oratory.

129. The speech had not been published, of course: above n. 55.
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around Marius, however, has rightly been questioned'®, and even if there was
one, it has been shown that Antonius did certainly not belong to it13,

In short, there are no internal or external factors directly related to the defence
to show whether or not the reconstructed speech corresponds to the historical
one. But since the case was so well known and since part of Cicero’s readers
will have witnessed it we may, I think, assume that its substance (as distinct
from the style) is not very far from what the real Antonius brought forward.

We may now discuss the question in what way the speech serves as a demonstration
and illustrates the theoretical remarks about ethos and pathos. Since many of the
essentials have already been touched upon, the discussion can be brief.

The function of the passage as a whole, the illustration of the importance of
ethos and pathos, is summarized by Antonius himself in the passage quoted at
the beginning of this section. This illustration is made more impressive by the
disposition of the speech, which is totally different from what the handbooks
prescribed. The absence of a narration is not important in this respect, since
that was a possibility also mentioned in the handbooks!?2. What is important are
the remarkable places of ethos, at the end, and of pathos, not at the end. Per-
mutation of parts of the speech is sometimes mentioned in school rhetoric, but
receives little attention, and one so radical as this is bound to have been
striking!®, In Antonius’ description the unusual place of ethos is even more
emphasized by the lack-of explicit description of the prologue, which was the
normal place for ethos*,

130. (Sce for the titles above n. 93:) Badian: 4748, 56. Against a Marian "factio® Gruen (esp.
190-196; also JRS 55, 1965, 67-68), who reconstructs other factions, and Mitchell: 29. The whole
concept of coherent factions in the nineties is rejected (convincingly, to my mind) by Meier, Brunt,
and Mitchell: 16-19. Lloyd A. Thompson (‘The Relationship between Provincial Quaestors and their
Commanders-in-Chief, Historia 11, 1962, 339-355; cf. id., ‘The Appointment of Quaestors Extra
Sortem’, PACA 5, 1962, 17-25) argues that the tic between commander and quaestor was not as
strong as some moderns have supposed, and this seems correct; but in denying virtually all strength
to the link and reducing passages like the one under consideration to "rhetorical humbug* (o.c.:
345), he goes much too far: such passages must contain some truth to be effective. As a whole,
his treatment contains a number of inaccuracies, and the problem deserves a new treatment.

131. Mitchell (o.c. above n. 93: 21-26, cf. 31-32).

132, Inv. 1,30; cf. especially nihil prodest narratio tum, cum ab adversariis re exposita nostra
nihil interest iterum aut alio modo narrare. This was exactly the situation in the presemt case:
everyone knew the facts, as Antonius emphasizes in 2,197 (constabat; nemo poterat negare; cf.
the factive nature of vim ... miserabilique casu).

133. Rhet. Her. 3,17 calls attention to the nced sometimes to deviate from the standard order,
‘but the section is short, and none of the changes serving as examples involves the epiloguc. Admit-
tedly, conclusiones, meaning emotional passages, are in 2,47 said to be applicable almost everywhere
in a speech (above p. 99); but the real epilogue is still always supposed to be emotive.

134. Whether this cffect is deliberate cannot, I think, be decided. The main motive for re-
pressing the prologuc in Antonius’ account must, in any case, have been imitation (sce also below
p- 281).
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The relationship between invention and disposition as defended in De oratore
is thus also illustrated: the way of working it implies was perfectly suited for
composing such a speech, whereas school rhetoric was not!35,

The adaptation of the orator’s strategy to the possibilities offered by the
disposition of the judges, treated in 2,186-187, is also illustrated. The emotions
aroused by Antonius essentially derive from this disposition, as he says himself:
the grief for the loss of relatives and the ill-will against Caepio for his measures
concerning the courts (199). The case belongs to the second, difficult type men-
tioned in 186-187: only such well-aimed means could touch the judges'¥.

As remarked above (p. 276), the gradual building up of the emotive passage (3)
is also in accordance with the precepts to be given in 2,213-215a. The same goes
for the prologue (202 tibi ... munisti ad te audiendum viam, ‘you prepared a way
for yourself to get a hearing’!)'¥7; for the gliding transition from passage (2a) to
(3)138; and for passage (4), since the use of ethos there had been carefully prepared
for in the prologue. This is of course no coincidence, but as the Norbanus passage
precedes these precepts, readers cannot have taken it as an illustration when
they read it. It will, however, certainly have helped prepare them for these rules.

It is remarkable that the discussion of ipse ardere, 2,189-196, is not illustrated:
there is no hint that Antonius himself was moved during his speech. The rational
decision of when he was in control and could pass on to the end of his speech
- (2,200) suggests cool calculation, and this is indeed what the whole passage sug-
gests. The case of Norbanus was probably too much a dishonourable one in Cicero’s
eyes to make Antonius claim emotional involvement. Note that the passage on
ethos exclusively concerns Antonius himself, which is only one of the two possi-
bilities mentioned in 2,182-184, and the less current one at that: comimending
Norbanus® character to the judges was a hopeless task!®. The absence of emotions
on Antonius’ part, however, does not impair the persuasiveness of 189-196, for
the emphasis here is solely on the effectiveness of ethos and pathos. The vehemence
of the passage itself directs the attention to this effectiveness, and the increasing

135, Cf. pp. 84-85 and 86. Cicero’s view on the relationship invention - disposition is already
clear when the Norbanus passage begins, for it has been discussed 2,179-181 (above p. 194-195).

136. Some improvisation (cf. p. 255-257) may be implied in 2,200 quod ubi sensi me in pos-
sessionem iudicii ac defensionis meae constitisse .., tum admiscere ... coepi; but this is, again,
restricted, for it concerns not the choice of emotions to be played upon or the arrangement of
the speech, but only the moment of starting the final passage: Antonius does so when he feels
that the judges and the audience (in its wider sense: the people on the forum) are ready for it.

137. Cf. pp. 271 and 273-274

138. p. 275.

139. Solmsen (l.c. above n. 128) wrongly states that Antonius ‘succeeded in winning their
sympathy for a man they had detested when he rose to speak’.




281

tension prevents such questions on the reader’s part.

This tension, and the dramatic qualities of the De orafore passage, have of course
not been conveyed in the above analysis. The literary means for reaching these
effects, however, have been touched upon. They are related to, and further illus-
trated by, the difference between Antonius’ and Sulpicius’ descriptions.

Their presentations may be characterized as mimetic as against analytic.
Antonius’ description, as has been shown, imitates his speech. Sulpicius’ reaction
also contains some mimetic elements: his exclamations echo a reaction to Antonius’
masterpiece during the trial itself, which helps creating the atmosphere of a real
trial®, Nevertheless, Sulpicius’ account is primarily a part for part analysis of
the speech (except for the epilogue). Without this contribution we could only
speculatingly have reconstructed part (1), the prologue.

But Cicero has not added this second description to facilitate our reconstruction.
Its addition has, it seems, two functions, ‘connectéd with composition and with
content. As to composition, Sulpicius’ reaction serves as a transition to Antonius’
precepts about the individual emotions in 2,205-211a. Of course the need for a
transition in itself is not the important point: for that purpose the more strictly
transitional passage, 204, might have sufficed. It is the character and the tone of
the transition that are essential. From 185 on, the tension has been rising!!,
and Antonjus’ mimetic account is an emotional climax, whereas when giving the
precepts he is rather business-like. This difference asks for a longer transition.
The mimetic aspect of Sulpicius’ description provides the link with Antonius’; in
the course of it, his tone becomes gradually more factual, and he ends with neque
haec solum in defensione sed etiam in Scauro ceterisque meis testibus, quorum tu
testimonia non refellendo, sed ad eundem impetum populi confugiendo refutasti
(203 ‘and you used these emotive means not only in your defence, but also in
the examination of my witnesses, whose testimonies you countered not by refuting
them but by resorting to the same arguments about the people’s anger’) he still-
expresses his admiration, but in a down-to-earth tone (neque ... solum ... sed.
etiam, ‘not only .. but even’). The way has been paved for his remark that
Antonius’ account of his defence was as good as rules, which, in turn, prepares
the ground for Antonius’ precepts.

The transitional function of Sulpicius’ description also explains his omission of
Antonius’ passage (4): by this omission pathos, important in (3) and (5), stands
out more conspicuously. After Antonius’ account and Sulpicius’ unqualified assent,
Cicero apparently thought a separate confirmation of the point of ethos less im-

140. This also goes if, as scems probable, readers will not have madc thls link with the real
trial: it is the atmosphere that counts.
141. Cf. p. 254 on 2,186-187; and pp. 258-259 and 263 (at n. 70) on 2,189-196.
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portant than a smooth transition to what follows.

The second function of Sulpicius’ reaction is even more important: confirmation
of Antonius’ exposé and of his affirmation that ethos and pathos, not a definition
of the question at issue according to standard rhetorical rules, had been decisive
in the trial. Such a confirmation is apposite after the repeated sneers at the
rhetorical handbooks. It suggests that Antonius’ potentially subjective conclusions
on these matters contain objective truth: for who can confirm Antonjus’ conclusions
more convincingly than Sulpicius, his adversary in the Norbanus case?

The passage on the trial of Norbanus adds nothing substantial to the content of
the preceding sections. Being a successful confirmatio, however, it greatly enhances
the persuasiveness of Antonius’ exposé. It has been my aim in this section to
show how Cicero has achieved this, and how, by using devices not unlike those
under discussion, he has created a fascinating climax.

8.5 The Precepts for the Individual Emotiops: 2,205-211a

Cicero’s analyses of the individual emotions are less thorough than Aristotle’s.
This is partly due to his own intention, as he did not want to go into the matter
too deeply, but to give some practical precepts on the basis of what amounts to
common knowledge made explicit, and to give some idea what kind of things the
orator had to consider2. There are no definitions, and only the exemplary emo-
tions get precepts of their own. For the others the principle of analogy and the
common sense of the orator are appealed to. Amor ("love"), for instance, receives
a comparatively long treatment, after which hate and anger are said to rest on
the same principles. :

This section starts with a preliminary discussion of the relationship between
the various emotions in Cicero’s treatment, and of the virtual absence of Stoic
influence on this discussion as a whole. Then I will examine the individual precepts
and compare them with -Aristotle’s views and those -of the Stoics; this is followed
by a comparison between Cicero’s and Aristotle’s selection of the emotions. The
fundamental difference of approach between the two that has been noted before
will again become apparent.

After ‘a short introduction in 2,205, Antonius treats the individual emotions in
2,206-211a. He discusses them in three groups:

142, Cf.p.251.
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amor, odium, iracundia ("love", hate, anger)
invidia, misericordia (envy, pity)
spes, laetitia, timor, molestia (hope/expectation, joy, fear, grief)

This is the sequence found in the enumeration in 2,206; in the treatment itself
envy and pity take the more conspicuous last place, in accordance with their
importance. The last group of four mentioned in 206 is almost identical with that
of the four principal Stoic passions ém6uvpia, HBovfi, ¢6Pos and Abmm (desire,
pleasure, fear, grief), rendered by Cicero some ten years afterwards by libido,
laetitia or voluptas, metus and aegritudo (Tusculan Disputations: 4,14 and elsewhere).
The only difference is the replacement of desire (m8vpia, libido) by hope (spes).
This does not, however, affect the fundamental relationship between the four: for
the Stoics the passions are dependent on (wrong) judgements!#3, pleasure being a
judgement of the existence of a present good, desire of a future good, grief of a
present evil, fear of a future evil:

I present future
positive pleasure (h5ov) .desire (EmBupia)
negative grief (Atwm) fear (¢6pos)

This group of four, however, was not exclusively Stoic. It is found already in
Plato, and its appearance in Vergil shows that it must have been widespread#.
This is borne out by De oratore, where the coupling of the three others with
fear receives no explanation: even with desire replaced by hope the relationship
between the four must have been easy to recognize. Even if its diffusion was
originally due to the Stoics, the scheme had obviously become part of a common
background, and its use is no indication of any Stoic influence on Cicero’s treat-
ment in De oratore.

The coupling of envy and pity is not emphasized, but 2,185 also shows that
they belong together: invidere is there set against salvum velle -(‘being envious’
‘wanting someone to -be safe’), misereri -against punire -velle (‘pitying’-‘wanting
someone to be punished’). They are connected in 216 as having contrary effects:
ut misericordia invidia tollatur (‘so that envy is removed by pity’). Aristotle also

143. According to Zeno the wd8n followed upon such judgements, Chrysippus’ opinion was
that they were ideatical with them (Zeno: SVF I 209; Chrys.: e.g. SVF III 461); cf. Pohlenz (o.c.
above p. 82 n. 21 I: 142, 146, with the commentary in vol. I), and espccxally the second chapter
of John M. Rist, Stoic Philosophy (Cambridge UP, 1969)

144. Plato: Laches 191d; Phaedo 83b (?: the text is uncertain). Vergil: Aen. 6,733 hinc metuunt
cupiuntque, dolent gaudentque. Cf. also Gorgias Hel. 14; Cic. Part. or. 9. Evidence for the Stoic
doctrine abounds: SVF I 211; 212; 370; I 377-420 passim; 444-445; 44T; 463-464; 476; 478; 480;
486; Posidonius fr. 164 E.-K. (409 Th.). Cf. also (Pscudo?)Plut. De lib. et aegr. 1; 7.
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couples #\eos (pity) with vépeows and ¢O86vos (indignation; envy)4s. Again
Cicero’s association of the two is in accordance with Stoic theory: both were
regarded as subdivisions of grief, pity being grief at another’s (undeserved) mis-
fortunes, envy at another’s prosperity!. The Aristotelian parallel, however, shows
that the assumption of Stoic influence is again unnecessary. The absence from De
oratore of any hint that envy and pity are taken as forms of grief shows further-
more that such influence on Cicero’s grouping of the emotions is non-existent.

This conclusion is strongly supported by the place accorded to amor. The word
is hard to translate, and I will use the Latin form: "love" is not appropriate in
the context. It is often used to designate a strong form of amicitia (friendship)47,
here it clearly goes further and amounts to something that resembles strong and
fervent partiality. Now this completely lacks a counterpart in Stoic theories of the
passions: the Greek ¢uhia is always friendship in a non-emotional form and is no
passion (mwdBos), and Latin amor, on the other hand, is in Stoic contexts only
used as an equivalent of Greek £pws, sexual love, which is indeed a passion but
irrelevant to the ones in De orafore*, The Stoic fragments on the passions are
numerous and rather diverse, so this absence of a Stoic parallel for Cicero’s amor
can be no accident of the transmission. Cicero’s arrangement of the emotions has
no Stoic background. The possibility of Stoic influence on the remarks on the
individual emotions will be examined below.

This is perhaps the place to illustrate the methods employed by Michel%. He
starts his analysis of our passage by leaving aside amor for the moment; proceeds
by observing the close similarity of the last four emotions with the Stoic scheme
of principal passions; and because in Stoic theory hate and anger are kinds of
desire, envy and pity kinds of grief, he concludes that Cicero is following a Stoic
system. This is surely a cruel maltreatment of the text. Not only is there no
hint of the employment of the Stoic classifications of hate, anger, envy and pity,
but the replacement mentioned above (and by Michel) of desire by hope/expecta-

145. Cf. p. 68.

146. SVF Il 394; 419; and below nn. 186 and 177.

147. Cf. J. Hellegouvarc’h, Le vocabulaire latin des relations et des partis politiques sous la
République (Paris: Les Belles Lettres, 1963); 147.

148. These conclusions on Stoic theories, as -well as all others in this section, are baséd on
the passages about ethics and especially about the passions in SVF I-III; and the index in SVF IV
s.vv.; for Panaetius on the collection of M. van Straaten (Leiden: Brill, 19623), where cf. fr. 14 =
Sen. Ep. 116,56 (amor as Epuws is a passion: Seneca writes [116,6] quod Panaetius de amore quae-
renti respondit, hoc ego de omnibus affectibus dico); for Posidonius on the rclcvant passages in
the editions of Edelstein-Kidd and Theiler,

149. Michel (1960: 288-290). This case may serve as indicative of the charactcr of many of
his contentions, which I have in general refrained from mentioning. Silence about this book would
be the only reasonable attitude but for its apparent prestige in France. Cf. C.O. Brink’s fair if
condescending review (Gnomon 35, 1963, 776-T79), and for further fundamental criticism Douglas
(1973: 96-97). The rejection of Michel's view of our passage by Schweinfurth-Walla (1986: 195 n. 3)
is very superficial.
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tion (spes) makes the classifications meaningless: hate and anger may be kinds of
desire, they are hardly kinds of hope or expectation. What is worse still is the
treatment of amor: the Stoic scheme can be discerned only by leaving this emotion
aside and by ignoring its unambiguous coupling with hate and anger. All this
leads Michel to lofty if unexpected visions: Cicero has purposely put amor at the
head so as to dominate the list of emotions, for amor is ‘one of the fundamental
human virtues if it is mixed with friendship and tenderness’, and at the head of
the Iist thus stands ‘the very virtue that is the basis of human solidarity’1s0,
Even a glance at the text can show that this vision is a fantasy. Cicero, on the
contrary, emplasizes that amor is chiefly based on the jury’s self-interest, as
will be discussed presently.

In what follows the precepts for the individual emotions will be briefly analysed.
In each case parallels both from Aristotle’s Rheforic and from the Stoic fragments
will be adduced. This will not only yield information aboiit Aristotelian and Stoic
influence on Cicero (the lack of Stoic influence on the arrangement does not
exclude influence on the individual precepts). More important, and independently
from the question of influence, it will lend some colour to the analyses and illumi-
nate the basic characteristics of the different approaches.

Cicero’s first group needs a long discussion, since his treatment is difficult
and has often been misunderstood. The more technical parts of the argument,
however, I have relegated to Appendix 5. The passage starts in 2,206 with an
outline of the arousing of amor ("love" - see above)st:

scntimus amorem conciliari, si id in re videare quod sit utile ipsis apud quos agas
defendere; si aut pro bonis viris aut certe pro iis, qui illis boni atque utiles sint,
laborarc: namque haec res amorem magis conciliat, illa virtutis defensio caritatem;
plusque proficit, si ponctur spes utilitatis futurac quam practeriti beneficii com-
memoratio.

We perceive that amor is won if, as regards the issue, you secem to defend the
thing useful for the members of the jury themselves; and if you are working for
good men, or rather, for those who are good for the jury and useful for them-
for the latter more readily wins amor, the former, the defence of virtue, <only>
estcem. And it is more successful if a hope of future usefulness is held out than
if some service in the past is cited.

The element of the jury’s self-interest is stressed: working for people useful for
the jury wins amor, which it is all about. Working for those who are "only" virtuous

150. Michel (1960: 290): ‘I'unc des vertus humaines fondamentales lorsqu'il se confond avec
Pamiti€, la tendresse, la caritas’ (this misrepresents the relationship amor - caritas, as does his
further treatment, ib.: 290-291; about this relationship below pp. 285-286; 286-287; and n. 156),
*Cicéron place en téte d’une liste de passions, la vertu méme qui fonde la solidarité humaine’,

151, For the readings in re and si aut and for the meaning of aut ... aut certe sce Appendix 5.
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wins only caritas, ‘esteem’, which is obviously second choice - it is implied that
it is not even a strong feeling, for it has not been mentioned in the list of emo-
tions®2,

The second point to be kept in mind when trying to arouse amor is mentioned
in 2,207-208: there is a real danger of awakening invidia, ‘envy’. Therefore the
orator must show that his client nihil ... fecisse causa sua, ‘has done nothing for
his own sake’, and refrain from praising him too highly. The seriousness of the
danger of envy also comes to the fore in the long treatment in 209-210, and in
304, where Antonius reckons extolling ividiosa (‘things arousing envy or hatred’)
among the principal faults to be avoided.

The sequel in 2,208 couples hate and anger with amor:

atque isdem his ex locis et in alios odium struere discemus et a nobis ac nostris
demovere; cademque hacc genera sunt tractanda in jracondia vel excitanda vel
sedanda. nam si, quod ipsis qui audiunt perniciosum aut imutile sit, id factum
augeas, odium creatur; sin, quod aut in bonos viros aut in eos, quos minime quisque
debuerit, aut in rem puoblicam, tum excitatur, si non tam acerbum odium, tamen

And from these same principles we will learn to conjure up hate for others and
to remove it from oursclves and those on our side; and thesc same categories
maust be employed in arounsing and allaying anger. For if you amplify an action
that is dangerous and harmful for the audicnce themselves it is hate that you
bring about, but if you amplify something that was dirccted against good men or
against thosc who least descrved it or against the state, then you arouse, though
not so much bitter hate, a negative emotion that is still not unlike envy or hate.

The last statement is very difficult. Most scholars take the word offensio to
designate a specific feeling, eg. ‘disgust’, but, as argued in Appendix §, it is
probably better interpreted as ‘a negative emotion’, specified by the phrase ‘that
is not unlike envy or hate’. The emotion thus indicated must then, I think, refer
to iracundia, ‘anger: the two sentences quoted are parallel in that they both
mention first hate, then anger. The second feeling, then, is regarded as less violent
than the first, and the relationship between them is exactly as between caritas,
‘esteem’, and amor. Both pairs, however, are not equally violent: whereas esteem
is not a strong feeling, anger is obviously a real emotion and very useful for the

152 CL Part. or. 88 for the differcnce between amor and caritas (where, however, they are
kinds of amicitia). W. would have liked Cic. to say that amor is dependent on virtue, but the inter-
pretation givea herc is the only possible onc: haec res . illa v. defensio is ‘the latter .. the
former’, since vinutis defensio can only refer to pro bonis viris and since hic — ille is always ‘the
latter .. the former’ in classical prosc (exccpt when certain specific factors intervene, of. K.-St.
1,622-623; TLL s.v. hic 2714,66-2717,13; Sz. 182 mislcadingly statcs ‘auch gelegentlich umgekehst’).
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orator’s3, and from this we may surmise that amor is less violent than its negative
counterpart odium. ' .

If we compare Cicero’s treatment of amor with Aristotle’s Rhetoric 2,4 on guiia
(philia), a considerable difference emerges. It is directly obvious from Aristotle’s
definition that he does not deviate from the normal meaning of the word and
that it means not amor in Cicero’s sense, but ‘friendship’: Eotw 87 10 @uAEly
70 PoldieoBai T @ oletar &yabd, Ekeivov Evexa dANG ph airod, kol
70 xatd Slvapsy mpaxmkdv elvar Todrwv (2,4,2: 80b35-81al ‘et philein, then,
be defined as wishing for someone the things which we believe to be good, for
his sake but not for our own, and procuring them for him as far as lies in our
power’). He also emphasizes that such feelings are mutual. As said before!4, this
is much like the definition of friendship (amicitia) found in De inventione. Nowhere
is there any sign that the feeling Aristotle refers to is at all violent, as amor is
in Cicero. Another point of difference is the element of disinterestedness so promi-
nent in Aristotle’s definition (‘for his sake but not for our own’; ‘procuring them
..."). In Cicero this has a quite different role: if the orator’s client is not presented
as unselfish the jury will feel envy, and amor is indeed impossible, but the jury
is on the contrary supposed to be self-interested and to feel amor only if this
selfishness is satisfied. In short, Aristotle’s philia is very different from Cicero’s
amor, and hardly useful for rhetorical purposes.

Hate and anger, coupled with amor in De oratore, are also treated in the
" Rhetoric. Their difference according to Aristotle is roughly speaking the opposite
of what it is in Cicero: anger is connected with things that concern ourselves,
hate also with things that do not (bpyq pév olv &awwv ik 1dv mpds Eavrdy,
Exfpa 8¢ xal dvev 7100 mpds Eawr6vls). If Cicero has read Aristotle, he
has obviously preferred to employ other distinctions, perhaps because these were
rhetorically more useful, but perhaps just because they were more in line with
his own ideas about the words and with normal usage in the Latin of his time."
The different ways of grouping the emotions is more significant. Aristotle makes
hate (or enmity: pioos, ExBpe) the negative counterpart of philia, as Cicero of
amor, but whereas Cicero also couples anger with these two, Aristotle associates
this (6py®) with mildness (mwpaérs). In fact, he treats most of the feelings in
pairs of opposites, so his criterion is again psychological and theoretical: feelings
having opposite psychological definitions are coupled. Cicero’s association of anger

153. Cf. 2,190 where it is mentioned as a violent feeling. L.-P.’s comment ad 2,203 might be
misleading: ‘iracundia bedeutet, anders als irg, "Zornesausbruch™. 2,203 is indeed one of a number
of instances where iracundia means or may mecan ‘an outburst of anger’ (cf. TLL s.v. 369,10ff.-
though not all cases are cqually clear), but ira may perhaps also be used thus (Har. resp. 39);
more important, sometimes they arc clearly identical and mcan just ‘anger’ (Tusc. 3,11 defines
iracundia almost exactly as 4,21 defines irg), which is preferable here.

154. Above p. 111,

155. Rhet. 2,4,31 (82a2-3); the difference is further developed ib. 82a3-15.
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with amor and hate is primarily rhetorical: the principles by which the orator
can arouse them are similar; psychological symmetry is not aimed at1s6,

As for Stoic psychology, this had nothing like Cicero’s armor, as noticed above.
Anger they defined essentially as Aristotle did: as a longing to punish the person
who has unjustly hurt you”. Again De oratore shows no trace of such a definition
(its view of anger is even quite different). The same goes apparently for their
definition of hatel®8, Cicero’s distinction between emotions with and without
self-interest - rhetorically a very useful one - has no counterpart in our Stoic
material.

The next group of emotions is less problematic. Its treatment, after the passage

on hate and anger, is brief (2,209):

item timor incutitur aut ex ipsorum periculis aut ex communibus. interior est ille
proprius; sed hic quoque communis ad candem similitudinem est perducendus. par
atque una ratio est spei, lactitiac, molestiae.

Likewise you may strike fear into their hearts by using dangers cither affecting
themselves or the community. The former, which concerns people themselves,
strikes decper, but the latter common variant must be assimilated to this. The
treatment of hope, joy and grief is exactly analogous.

As argued above, this group of four is closely akin to but not identical with the
four principal passions of Stoic psychology. As to Aristotle, pleasure or pain
(f19ovf}, Abwm) are by his definition inherent in all feelings (see p. 67), so he
has no separate equivalent of Cicero’s joy and grief. With fear (¢6Pos) he joins
‘lack of fear’ (8dpoos), described as ‘the hope of what is salutary, accompanied
by an impression that it is near at hand and that the things to be feared are
either non-existent or far off (2,5,16: 83a17-18 perd @avraoias 1 EAwls Tév
coriplov s Eyyds OSvrav, Tdv 8¢ @oPepdv f pf Gvtov 1§ woppw
Gvtaw). This is indeed ‘confidence’ or ‘lack of fear’, which is not an emotion in
our or Cicero’s sense. His spes (‘hope, expectation’) must be different, as appears
from the original Stoic background of his scheme and especially from the fact
that it is part of his pathos: it must be strongly felt expectation of good things
to come (of which ‘hope’ is probably the nearest equivalent in English).

156. Cf. above p. 286-287: amor : caritas = odium : iracundia - this is symmetrical in itself,
but whereas iracundia is violent enough to be part of pathos, caritas is not, which destroys the
symmetry.

157. SVF I 434 (Dion. Heracl.); 11 878; III 395-398; 416; Posidonius fr. 155 E.-K. (438b Th.).
Cf. also (Pscudo?)Plut. De lib. et aegr. 1; Sen. De ira 2,22,1; 2,31,1.

158. Only two fragments have a definition: SVF III 396 (= Diog. L. 7,113) ploos b€ tomw
tmbBuple 15 10U kakds elval Tun perd wpokomfs Twos kal wapatdosws, which is like
Arist. Rhet. 2,4,31 (82a2-3); and III 398 (= Tusc. 4,21) odium ira inveterata (for which cf. Fam. 1,9,20).

e
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The Stoic definition of fear as an opinion of a future threatening evil™s® is
virtually the same as Aristotle’s!®, It is almost a self-evident one, and Cicero
and his readers will have attached essentially the same meaning to fimor. His
practical distinction between one’s own dangers and those of the community,
however, have no equivalent in Stoicism or in Aristotle - a striking difference, if
the brevity of Cicero’s account is compared with the long treatment in the
Rhetoric! (Note that the two kinds of fear are again related in the same way as
amor and esteem.) On the other hand, Cicero shuns a definition and freely uses
the common and clear word periculis (‘dangers’)!6! - a concept Aristotle must
define, as ‘the approach of anything fearful’ (2,5,2: 82a32 tovro yd&p éom «iv-
Svvos, poPepot wAmoraopds). The difference in spirit could hardly be more evident.

Haud sciam an acerrimus longe sit omnium motus invidiae, ‘by far the most vehe-
ment emotion of all is perhaps envy’, Antonius says when starting the treatment
of this emotion (2,209) - a treatment longer than any of the others. Not only
was the opinion that envy is one of the worst emotions rather widespread!€z,
Cicero thought the feeling rhetorically very important, as appears for example
from the sections on amor (above). Especially its soothing he regarded as essential:
209 continues with nec minus virium opus sit in ea compnmenda quam in excitanda
(‘and no less effort is required in repressing than in excmng it’), and 2210 is
wholly devoted to this, whereas thc taking away of other emotions is at most
briefly touched upon?€,.
After the introductory sentence just quoted Cicero writes (2,209)164:

invident autem homines maxime paribus aut inferioribus, cum se relictos sentiunt,
illos autem dolent cvolasse; sed etiam superioribus invidetur sacpe vehementer et
co magis, si intolerantius sc iactant et acquabilitatem communis juris praestantia
dignitatis aut fortunac suac transcunt. _

Well, people are as a rule envious of their equals or inferiors when they feel
they have been left behind, and are hurt because these others have risen above

159. SVF Il 447 (Zeno - sic: Von Arnim implics that this comes from Chrysippus); III 463
(Chrysippus); III 378; 385-388; 391; 393-394; 407; 410; 444 (Stoic idcas in general). Cf. (Pscudo?)Plut.
De lib. et aegr. 1; 7. No definition by Posidonius is known.

160. Rhet. 2,51 (82a21-22) (wherc Afwm is the only extra clement): Eorw &4 @6Bos Al
7% kal Tapay) tk pavraolas péAovros kakot Baprucob f Avampot.

161. I cannot agree with Schweinfurth-Walla (1986: 195) who calls the word periculum vague,
and who thinks the difference between personal and common dangers needs explanation,

162. Cf. Menander fr. inc. 538,6 Koerte (= 540,6 Kock) 10 wdkworov 7@v kak@dy wdviov
¢O6vos; Stob. 338,48 IZwxpdrms 1dv @Bévov elwev Eikos elvar Ths Yuxfis; Hor. Epist.
1,2,58-59 invidia Siculi non invenere tyranni maius tormentum. Cf. in general Walcot (o.c. above
p- 115 n. 46); for the universality of envy cf. Schoeck (o.c. ib.: 21),

163. Cf. above p. 244-245.

164. L.-P. (ad 2,209 acerrimus ... invidiae) wrongly take the remark on the objects of envy
(invident autem ...) as a definition.
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them. But people are also frequently fiercely envious of their superiors, especially
if these boast intolerably and transgress the limits of what is fair for all alike
on the strength of their pre-eminent status or prosperity.

In comparing Cicero’s treatment with Aristotle’s we must not only look at the
latter’s chapter on ¢86vos (‘envy’), but also take the one on vépeois (‘indigna-
tion’) into account (note that the Latin invidia can have both meanings!$S). The
difference between these two as he takes them is pointed out in 2,9,3-5 (86b16-
87a5). Both are a kind of pain (Aimm) because of another’s good fortune, but
their criteria are different: envy concerns those of equal rank, indignation is
about good fortune that is undeserved®, The first feeling, says Aristotle, belongs
to bad characters, the second to good omes!¢’. Though the distinction may be
thought plausible (see, however, below), the length of Aristotle’s explanation
shows that it was far from obvious. In fact he writes 86Eete 5'Gv kal & ¢Bovos
70 EAeglv TOV adtOv  dvrikeloBor Tpoémov @S olveyyws Gv kal Tabrov
1760 vepeodv, EorL b'Etepov (2,9,3: 86b16-18 It might be thought that envy
also is similarly opposed to pity, as being akin to or identical with indignation,
but it is really different’).

The comparison is best begun with envy, which Aristotle defines as follows:
totlv & @Bovos Mimm ms Ewl ebmpayle ¢eawwopivn Tév elpmuévev dya-
0dv wepl 7ods oOpolovs, piy Tva T atd, da & éxelvouws (2,10,1:
87b22-24 ‘envy is a feeling of pain at the sight of good fortune in regard to the
good things mentioned before; in the case of those like oneself; and not for the
sake of getting anything for omeself, but because of the others possessing it’).
This (with the next lines) shows a certain likeness to the Ciceronian passage, in
that it also describes the objects of envy (this likeness, however, should not be
exaggerated, as pointed out in § 4.2168). Aristotle’s remark that these are people
on the same footing is traditional'®. Here Cicero’s treatment contains two extra
elements (see quotation above). First, an extension to inferiors. This seems a
natural ome, since it also concerns people who are now beyond us but were not
so before. His extension to superiors'™ is of a different kind, since it requires
the addition that they behave in such a way as to abuse their position. This intro-
duces a third element absent from Aristotle’s concept (and treatment) of envy,
viz. "virtue" (virtus). Cicero’s text shows that it is essential when the feeling is
directed against superiors, but it must be noticed that it is in his view also relevant

165. Cf. n. 102.

166. Cf. p. 68 n. 286. _

167. 2,9,5 (86b33-34) and context; 2,9,1 (86b11-16); cf. Mills (1985: 4-5).

168. p. 115: it is not strong enough to be an argument for dependence.

169. Above p. 115 with n. 46; Mills (1985; 2-3).

170. Rhet.- 2,10,5 (88a11-12) could perhaps be said to show that Aristotle’s @6vos is also
felt for people slightly superior, but this would be making too much of an isolated remark.
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to envy for inferiors and equals, for his observations on arousing and allaying
envy in general, which follow the sentence quoted (209-210), lay considerable
stress on the deservedness of the advantages that cause the feeling; in brief, in
arousing it the orator must say that they are not the result of virtue, in allaying
it that they are. .

All three elements may be detected in Aristotle’s treatment of indignation. It
will however be argued that their presence is not prominent and not even really
equivalent to that in Cicero. Aristotle’s definition is as follows: o 70 vepeodv
Avmelofar £l 19 pawvopéve dvatios edmpayely (2,9,7: 87a9-10 ‘indignation
is being pained at the sight of undeserved good fortune’?!). This emotion is
independent of the status of its object, and in principle it contains all elements
in Cicero’s treatment of envy that were absent from Aristotle’s envy (¢86vos).
First, that indignation may be felt towards inferiors is suggested in 2,9,15 (87b11-
12), where people who think they deserve things that others do not are said to
be inclined to indignation (xai SAws ol &fotwres airol adrods @v &ré-
povs pAy &fuobor, vepeomrikol ToUtols kol Toltev)2. But there is a differ-
ence with Cicero’s inclusion of inferiors, in that they are not here implied to
have risen above but to have gained the same status as those who feel the indig-
nation. Apart from this, the definition implies that the reason for the feeling is
that the things acquired by the inferiors are undeserved, something of only sec-
ondary importance in Cicero. The second point is not explicitly found in the
Rhetoric but implied in the definition quoted, for if superiors enjoy undeserved
good fortunes they are just as liable to be the object of indignation as anyone
else. The third point, virtue, is also implied in the definition, and touched upon
in 2,9,7-8 (87a10-16) where it is said that indignation is felt on account of the
things of which good men (and those who possess natural advantages) are
worthy!?, But these second and third elements receive very much less emphasis
than might be expected from the definition; what is stressed instead is the differ-
ence between, e.g., new and "old" rich, the former inspiring far more indignation
than the latter.

This last fact, which may be regarded as an inconsistency on Aristotle’s part, -
means a great difference in emphasis between his treatment and Cicero’s: the
latter strongly stresses the - rhetorically very useful - role of virtue!™. There
is, however, another difference that is more fundamental. Cicero combines as it

171. Cf. 2,9,1 (86b11-12) 7d AvweloBa tml 7als dvatiaws ebupaylas.

172. Cf. also 2,9,11 (87a32-b2); 2,9,12 (87b4-7).

173. oty olbv +* Eml wdoL Tols dyeBols vepeody ob yap el Sixawos f dvbpelos, 4 el
dperiy Mipetar, vepeofioer 10070 .., AN’ Ewl wholre kal Suvvdpel kal Tals Towobrols, Sowy ds
&A@ elwely &Ll elow ol dyabol kal ot 1a ghoeL Exovres dyabd, olov elrybveay kal kdhos
kal Soa Touatra.

174. This difference was noticed by Kroll (1903: 582 n. 2). Cf. above p. 115 n. 44.
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were Aristotle’s notions of envy and indignation into his own concept of envy.
(Again, this should not be taken as describing Cicero’s actual procedure, but as
clarifying the relationship between concepts.) This combination is not a mere
addition of envy felt for inferiors and equals on the one hand and indignation
felt for superiors whose fortunes are undeserved because they lack virtue on the
other, for virtue is said to play a part in all cases. So whereas Aristotle, as noticed
above, distinguishes two feelings as originating from different motives (viz. a
comparison with one’s own position and a conviction about the deservedness of
certain advantages), Cicero regards envy as based on both motives together. This
approach seems to me superior to Aristotle’s, or at least more practical. Aristotle!”
states that envy is an emotion felt by bad people, indignation one felt by good
ones, but the distinction between good and bad is notoriously difficult to maintain
in such an absolute form, and the same goes for the true motives of the feelings
involved. People may indeed, as Cicero suggests, forget or repress their envy if
the good fortune they are envious of is described as absolutely deserved or as
reached with much effort.

However this may be, Cicero’s remarks on the objects of envy are more com-
prehensive than Aristotle’s. The (rather scanty) Stoic material on this emotion
(pBovos, invid(ent)ia) altogether lacks observations on its object!’: they define
it as grief at another’s good fortune, sometimes adding that this good fortune
meant no disadvantage for the one grieved!”. The addition, which resembles the
last element in Aristotle’s description, is not explicitly found in Cicero. It is,
however, rather obvious, and the motives for feelings of envy he gives do indeed
suggest the absence of such a disadvantage. Its omission is therefore immaterial.

Cicero’s treatment of misericordia (pity: 2,211a) contains two main elements: the
hearer must be made to refer another’s misfortunes to things he has experienced
himself or is afraid of;.and adflicta et prostrata virtus maxime luctuosa est (‘the
affliction and ruin of virtue are especially distressing’). Both elements are known
from school rhetoric, where the second, however, did not receive any systematic
attention”™, The first did, for it is at the head of the remarks in De inventione
on awakening pity in the epilogue (1,106): from hearing about another’s misfortune

175. For the Platonic antecedents of his ideas on @B6vos and for the handling of @B6vos
and vépeos in the Topics of. Mills (1985: 1-3).

176. Chrysippus’ remark about ol whmoiov (next note) is too vague to be regarded as such.

177. SVF 1 434 (Dion. Heracl)); IIl 418 (Chrysippus); III 412-416 (Stoic views in general). ITI
415 (= Tusc. 4,17) contains the addition, Chrysippus’ description in HI 418 is slightly longer: (sc.
b @Bbvos) Aomm torlv Ew’ dAhorplows dyabols, s Simore Pouvhopbwwy TameLvoly Tols
wkmoloy, mws bmepbxwow atrol. On @Bbvos cf. also I 402 (Aristo Chius). No definition by
Posidonius is known.

178. It is not formulated as such, but appears from a number of topoi: Inv. 1,107 fopos no.
4 and 1,109 nos. 10, 13, 15, 16; cf. also Rhet. Her. 2,50.
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the hearer will think of his own weakness, which will lead to pity!™.
Aristotle’s definition is as follows (2,8,2: 85b13-16):

Eorw 67 Eleos AMmm mws Ewl powoptve kakd ¢Baprkd fi Avimpd Tob dvafiov
TUyxdvew, & kdv alros 'upoobox-ﬁamv &v nabelv f 7@v atrol Twva, kal Tobro
Yrav mnoiov ealmroay

Let pity then be a feeling of pain caused by the sight of evil, destructive or
painful, which befalls one who does not deserve it, and which we might expect
to fall upon ourselves or one of those near to us, and that when it secms close
at hand.

Of Cicero’s first element only the one aspect of fear is mentioned, not the one
of past experience. In the treatment that follows fear is explicitly referred to in
2,813 (86a27-28): boa &¢’ cimév ¢oPovvral, taima & ENov ywyvdpeva
gheovow (‘all that men fear in regard to themselves excites their pity when it
happens to others’)!, Past experience is at two occasions said to lead to fear,
a connection there is no ground for postulating in Cicero; as a separate factor it
remains unmentioned?81,

Cicero’s second element, virtue, resembles Aristotle’s phrase +o®b duagi.ov
Tuyxdvew (‘who does not deserve it’). This is indeed developed into a link with
~virtue in 2,8,7 (85b34-86al), where he writes that in order to be able to feel
pity people must ‘think that some persons are virtuous’, otherwise they ‘will think
that everybody deserves misfortune’ (k@v olwvral mvas elvar T@Y EmMEKEY
0 yap pmdéva oldpevos wavras oifigetar Gflovs elvar kakob). His treat-
ment ends with a remark in a similar vein: ‘when men show themselves undaunted
at critical times it is specially pitiable’ (2,8,16: 86b6-7 xai pdAiora 70 owovdaiovs
elvaw &v 1T0ls TololTOLs kawpols Gvras Eleewdw)l82  Nevertheless, in ‘the
rest of the treatment of the objects of pity (2,8,12-16: 86a17-b8) virtue is not
mentioned, and the emphasis is on the idea that pity is in the first place felt
for people who are close to and like us'®. The element of virtue, then, is some-

179. qua oratione habita graviter et sententiose maxime demittitur animus hominum et ad
misericordiam comparatur, cum in alieno malo suam infirmitatem considerabit. The point is further
reflected in 1,108, 7th topos; cf. the 14th topos for the indignatio in 1,105.

180. Cf. also, in the chapter on fear, 2,5,12 (82b26-27).

181. 2,84 (85b25) ol 1e wewavbbres %ibn kal Suawepevyéres: the point is that these people
think it might happen again, which links the remark with fear (contra Schweinfurth-Walla 1986:
198); the samec interpretation must hold for 2,8,7 (86a1-3), where two causes of fear arc given,
Ppast experience and the expectation that something will happen.

182. Kroll (Lc. above n. 174) noticed the first of these two parallels with Cicero’s element of
virtue.

183. Cf. especially 2,8,13 (86a24-26). The designation 7o0s ... ywwplpovs in § 12 (86al7)
must also be interpreted along these lines, for the sequel shows that yudpupos here means ‘well-
known, familiar’, not ‘distinguished” (LSJ s.v., 1.2 and II resp.; note that the second meaning refers
to social standing, not to moral excellence).
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what more stressed by Cicero, as it was (in a conceptually more complex way) in
the case of envy. It is, again, probably no coincidence that ruined virtue lends
itself excellently for amplification: Cicero is again putting the rhetorically useful
in the limelight184,

It may be noted that Cicero’s treatment, on the other hand, lacks a counterpart
to Aristotle’s attention to the objects of pity just referred to. Something like
the latter’s contention that these are people resembling us, however, seems to be
implied in the former’s first element, his remarks on fear and past experience!ss.
On the whole, because of his inclusion of the aspect of past experience, Cicero’s
treatment of pity seems slightly more comprehensive than Aristotle’s. In this
case school rhetoric, in spite of the limited scope of its attention to the emotions,
also shows some resemblance to Cicero’s treatment. As was also the case with
envy, the Stoic material shows a far more restricted view: the most comprehensive
definitions describe pity as ‘grief for someone who suffers undeservedly’ (E\eov
. €bvaL My @ Eml dvafios kakomaBotvTy)is,

Some remarks on Aristotle’s and Cicero’s selection of the emotions treated may
be added here, as a supplement to the short comment in § 7.4 (see the scheme
on p. 243). Of the emotions found in the Rhetoric but not in De oratore, it was
there said that aloyxivm (‘shame’) and its opposite are of minor rhetorical im-
portance, and that wpaérs, xdpis and dxapiorelv (‘mildness’, ‘favour, goodwill’,
‘lack of goodwill’) fall under the scope of Cicero’s ethos. The absence, on the
other hand, of an Aristotelian equivalent for Cicero’s joy and grief has been
explained above (p. 288). This leaves vépeais, and {flos and its opposite kara-
¢pdrnois (‘indignation’, ‘emulation’, ‘contempt’).

The relationship of Aristotle’s vépeows and ¢B6vos (‘indignation’, ‘envy’)
with Cicero’s invidia (‘envy’) has been discussed above, and it has appeared that
indignation and envy could easily be confused even by the Greeks Aristotle’s text
was written for'®’, for he extensively explains the difference. The relationship
of {fros (‘emulation’) to envy also receives some attentlon, after the former
has been defined (2,11,1: 88a30-36):

.. o {fhos AMrwm Tis bwl pawopévy wapovoiq dyabav Evripey kal Evbexo-
pévav atrd haPelv wepl tols dpoiovs Tfi loel, obx Brt 8\ AN’ 1 oyl

184. Aristotle refers to presentation more extensively than Cicero (2,8,14: 86a31-34 - 2,211 si
dicuntur dolenter); but this is hardly significant, since its importance has been stressed by Cicero -
clsewhere in his sections on pathos.

185. Note that Aristotle explicitly makes this connection; 2,8,13 (86a24-28).

186. SVF I 412, thus 413-415; 433; 452 (Stoics in general); a more restricted definition I
434 (= Tusc. 3,21: Dion. Heracl)) aegritudo ... ex alterius rebus adversis; thus III 416; 451 (Stoics
in general). Again no material from Posidonius has come down to us.

187. Whocver these may have been (cf. § 2.1).
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kal alr@ Eorv (510 kal twmewés o & [fhos kal tmewadv, 10 8¢ ¢Bovelv
eadlov kal athar & piv yap tavrdv wapaokevd{er Sux Tov Ifhov Tuyxdvew
T@V dyabdv, b 52 1OV WAnoiov p) Exew Sud Tdv ¢B6voy) ...

.. cmulation is a feeling of pain at the evident presence, in the possession of

those whose nature is like our own, of good things that are highly valued and

are possible for oursclves to obtain - pain not due to the fact that another pos-

sesses them, but to the fact that we oursclves do not (emulation therefore is

good and characteristic of good persons, whercas envy is bad and characteristic

of bad persons; since the one, owing to emulation, fits himself to obtain such

good things, while the object of the other, owing to cnvy, is to stop his neighbour

possessing them) ...- '
The difference between the two obviously needed some clarification, though much
less than that between indignation and envy (see p. 290). That Aristotle could
take emulation as comparatively easy to identify is probably due to the spirit of
competition so characteristic of classical Greece. This is also part of the explana-
tion why nothing of the kind is mentioned in De oratore, for though status was
hardly less important in Roman society, open and direct competition was not as
primary a way of acquiring it, and accordingly the social significance of aemulatio
was far more restricted. Another factor that explains the "omission" is that the
feeling is not very useful in the courts (though it may, in principle, be -so in
assemblies): it is, as the passage just quoted shows, aimed at getting something
oneself, not at doing damage to someone else. The absence of xatappdrmols
(‘contempt’) from Cicero’s account may be analogously explained.

It is time to sum up and look at the patterns emerging from the correspondences
and differences analysed above.

What Stoic psychology had to say on the individual emotions amounted, if we
may trust the extant material, to not much more than an elaborate set of rather
restricted definitions. The Stoics were primarily interested in the consequences
of the emotions for those subject to them, much less in their signiﬁcanqe for
human interaction. Accordingly, their material has little to offer on the status of
the objects, even in the cases. of pity and envy where this would have been par-
ticularly illuminating. One feature of their approach not yet mentioned is that in
subdividing their four principal passions they subtly distinguished between numerous
variants, without, however, adding much depth. A good example is the subdivision
of libido (desire) reported in Tusculan Disputations 4,21: it includes definitions of
anger, rage, hate, enmity and wrath (ira, excandescentia, odium, inimicitia and
discordia)'®, This is not in itself an unpromising approach, but the distinctions

188. Transl. J.E. King (Loeb ed.). Tusc. 4,21 = SVF I 398; cf. ib. 394-397; 400-403; 407-410;
412-416; 419-420; 439 (Stoics in general); 440 (Chrysippus); and the statements to the effect that
such definitions existed: SVF III 381 (general); 483 (general, Chrysippus); I 212/IIl 481 (Zeno,
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seem to have been carried no further than the definitions. Cicero probably found
little in Stoic psychology he could use directly, though we must of course leave
open the possibility that relevant material is now lost. :

Aristotle had more to offer: his analyses are, as pointed out in § 2.7, clear
and illuminating, and he takes full account of the three elements he distinguishes
beforehand, subject, object and causel®. Cicero, though leaving out the aspects
he considers obvious, takes the same direction as Aristotle and, perhaps surprisingly,
often even goes beyond him. Because of his remarks on the objects of envy his
treatment of this emotion, though less detailed, is more comprehensive, and his
addition of the factor of past experience in the analysis of pity is a real exten-
sion'™. His discussion of fear, short though it is, adds a distinction between a
common and a personal variant. This points to the most distinctive characteristic
of Cicero’s approach as compared to Aristotle’s, the unemphatic, but on inspection
unmistakable, selection of those features of the emotions that are of value in the
practice of oratory.

This characteristic has appeared in a number of other details also: the difference
between Cicero’s amor and Aristotle’s philia, and the emphasis on virtue both in
the case of envy and in the case of pity. It is also clear in the way amor, anger
and hate are coupled, and not least in the selection of the emotions!®l. A feature
both practical and interesting on the conceptual level is the correspondence of
Cicero’s invidia (envy) to Aristotle’s ¢86vos and véueows (‘envy’, ‘indignation’)
together. :

Aristotle’s analyses nevertheless remain the most penetrating. His precision,
the clarity of the arrangement and his acute observations of psychological detail
combine to make a very striking and illuminating treatment. By whatever source
Cicero knew of the Rheforic, his approach of the individual emotions is heavily
indebted to Aristotle and even unthinkable without him. But the above comparisons
have to my mind shown that Cicero by no means merely copied what he found
useful. Of course he may have used other material unknown to us, but the fact
remains that his treatment reveals a consistent approach and an ability to make
some improvements even in the small space he allows himself.

Chrysippus); I 628 (?: Sphaerus).

189. Cf. pp. 69 and 65.

190. Cf. pp. 290-291 and 292-293 respectively.

191, Cf. respectively pp. 287; 291; 292-294; and 287-288; 294-295; the difference between
8dpovs, ‘lack of fear’, and spes (p. 288) could be added, but since lack of fear may also be relevant
to oratorical practice this in fact only illustrates the difference between Aristotle’s and Cicero’s
concepts of pathos.
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8.6 Moral Questions on the Use of Pathos

Some scholars have compunctions when describing Cicero’s approach. They feel
that arguments should prevail and that pathos is essentially an unfair means of
-persuasion. Probably because Aristotle is in general more looked up to, less (uneasy)
attempts at removing a suspicion of immorality have been made in the case of
De oratore than in that of the Rhetoric (cf. p. 72-74). But the problem is in fact
the same. So is the answer1%2,

Aristotle’s text, however, gives those who try to whitewash him more oppor-
tunities to confuse the issue. The only handle offered by De oratore for a similar
procedure seems to be the passage on ipse ardere, the need for the orator to be
emotional himself in order to be able to arouse his audience’s feelings. As remarked
earlier (p. 263), this is a demand for effectivity, but it is taken by some to be
one for sincerity!®. The text, if read with some care, does not encourage this
confusion: it is not claimed that the orator will feel the-emotions himself if he
is convinced of the justness of the case he is defending, but that it is, besides
necessary, also possible to feel them because his own speech will carry him along
and because his own reputation is at stake.

Cicero’s position does not differ from Aristotle’s: rhetoric is a tool that may
be used rightly or wrongly, and is morally neutral in itself. This, however, should
not be taken to imply that he was cynical and had no moral judgement on its
use. The two laudes eloquentiae (‘eulogies of oratory’) in De oratore, 1,30-34 and
2,33-38, show that it was at least Cicero’s ideal that an orator should use his
abilities to benefit his friends and the state, to punish the wicked, and so on!™.
And Crassus in 3,55 even ties the:title of ideal orator to moral character. He
states that if the power of speaking is imparted to those without the necessary
moral qualities, this will not be making them orators, but giving weapons into
the hands of madmen (quarum virtutum [viz. probitas, summa prudentia) expertibus
si dicendi copiam tradiderimus, non eos quidem oratores effecerimus, sed furentibus
quaedam arma dederimus). This side of Cicero’s view should not be overstressed

192. About the same tendency of “whitcwashing” in the case of Cicero’s views on the use of
humour sec L.-P.-Rabbic: 208

193. This mistake Michel (1960: 245, quoted above p. 263) and Schweinfurth-Walla (1986: 204).
Schottlinder (1967: 144) likewise takes Antonius’ warning against tragoedias agere in nugis (2,205),
which is also aimed at cffectiveness only, to be a "moral” onc; and (ib.: 140) he makes similar use
of Verr. 11,534, taking an orator's argument to be a moral prescription.

194, Cf. also 1,202; and 2,85, where Antonius says he emplores a talented young man to do
his utmost to become a good orator si vir quoque bonus mihi videbitur esse - note that it is again
implied that moral quality is not directly linked with the rhetorical system or with oratorical ability.
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either. Though far more principled than most other politicians of his time!%, he
was a man of practical politics and he was very well aware that he did not live
in illa commenticia Platonis civitate, ‘in that imaginary state of Plato’s’ (1,230).
Even if one’s aims are honourable one can very often not rely on the truth to
convince an audience!%s: Cicero’s treatment of amor, with its emphasis on the
jury’s self-interest, seems quite realistic. But this is still far from cynicism. -

The situation regarding the speakers in De oratore is more or less the same.
Accordingly, it is misleading to call Antonius the "Mephisto" of the dialogue and
his success in the Norbanus case scandalous, as has recently been done!””. As
pointed out above (p. 259-260), defending someone irrespective of his guilt was
an entirely accepted practice. We are of course free, though there is hardly any
material to go omn, to suspect that the real Antonius’ motives were not so very
noble, even if Cicero probably thought otherwise. In-De oratore, however, Antonius
is indeed far more down-to-earth than Crassus, but he is and remains one of
Cicero’s mouthpieces and is accordingly not portrayed as cynical. His speech in
book 1 (1,209b-262), which does go in that direction, is recanted in book 2 (2,40),
and one of the idealistic eulogies of oratory is put into his mouth!®. In the
end, all main speakers of the dialogue are to a large extent of one mind, even if
their views show considerable differences of emphasis'®. They regard rhetoric as
a tool that is morally neutral (this aspect is most prominent in Antonius’ exposé);
its use is nevertheless subject to moral judgement (mainly Crassus), but (mainly
Antonius again) even its right use may entail making the truth subordinate to
the aim of persuasion.

8.7 Summary

This chapter has dealt with the subjects discussed by Cicero in his sections on
pathos, De oratore 2,185-211b, in the order employed there. This order reflects a
careful composition aimed at conveying to his readers the power of pathos. It is

195. On this issue I strongly sympathize with David Stockton’s account in his Cicero. A
Political Biography (Oxford UP, 1971): 239-245; a similar judgement in Ernst Badian, Roman Imperi-
alism in the Late Republic (Oxford: Blackwell, 19682): 84-85.

196. Cf. also Off. 2,51; and above n. 66.

197. Liselot Huchthausen, col. 141 of her valuable review of L.-P. I, Deutsche Literaturzeitung
106 (1985), 139-142. She writes the following about Antonius’ defence of Norbanus as presented
by Cicero (142 n. 5): ‘er ... fillt damit seinen politischen Gesinnungsgenossen in den Riicken’. This
view is dependent on the doubtful picture of a struggle between "factions”, cf. above n. 130. Cf.
on this particular topic Mitchell (o.c. above n. 93: 31-32).

198. 2,33-38. There are of course important differences with Crassus’ laus eloquentiae (L.-P.
II: 222), but the tone is idealistic nevertheless. On the recantation cf. L.-P. (I: 68).

199. On the function of this above p. 198.
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a lecon par I'exemple, in which the rules for the composition of emotional passages
given in 213-215a (see § 9.1) are also put into practice: the tension is slowly
built up, with the Norbanus case as a climax, after which the subject is not abrupt-
ly abandoned but continued by a more down-to-earth aspect, that of the rules
for the separate emotions, and rounded off in 211b-216a. The building up and
toning down is thus not only a matter of style - for this is also the case - but
also one of content: the first problem treated, the probing of the disposition of
the judges, is still largely a matter of calculation, the second concerns the emotions
of the orator himself, and the third passage contains the dramatic description of
Antonius’ speech for Norbanus; the remaining subjects are again more business-
like. In accordance with the nature of this part of De oratore, Cicero’s use of
stilistic devices and details of composition have received more attention in this .
chapter than in others.

The probing of the disposition of the judges (2,186-187) has been examined in
§ 8.2. Antonius distinguishes between easier cases in which the jury is already
inclined to take a favourable attitude, and difficult ones where the orator’s task
is much heavier and where careful observation of the jury is essential to decide
what feelings to play on. It has been argued above that Cicero does not mean
observation during the speech itself, but beforehand: the general head is still
that of invention, and improvisation is therefore not taken into account.

In 2,189-196 Antonius explains both the necessity and the possibility for an
orator to feel the emotions himself that he wants to arouse in the jury (§ 8.3).
Since the first was not controversial the emphasis is on the second. The orator
can indeed be emotionally involved, Antonius says, because he is carried along by
his own speech and because his own reputation is also at stake; he reinforces his
point by an analogy with actors and playwrights. This emphasis on the possibility
presupposes some opposition to emotional pleading, or rather, more specifically,
some support for the opinion that orators mostly feign their involvement. These
ideas are, however, difficult to pin down. It seems certain that no technical rhe-
torical controversy is involved; Stoic criticism on this particular point is not
attested but may have existed; perhaps some-of Cicero’s ("proto-Atticist"?) con-
temporary fellow orators thought his emotional style of speaking overdone and
insincere.

Antonius’ speech for Norbanus as presented in De oratore (2,197-203) has been
reconstructed in § 8.4; this reconstruction, especially as regards content, might -
well be very close to the historical speech held in 95 B.C. Besides being a climax,
it illustrates many of the principles explicitly formulated in the rest of the passage
on pathos.

In § 8.5 Cicero’s precepts for the individual emotions have been analysed and
compared with Aristotle’s Rhetoric and with the extant Stoic material. Although
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the group of four emotions that formed the Stoics’ principal passions is found in
De oratore, direct influence of their psychology cannot be detected. Cicero’s
approach has much in common with Aristotle’s, and even if he allows himself
much less space and achieves less depth, his concepts sometimes go beyond or
even improve on Aristotle’s. The fundamental difference between the two authors
noticed before again appears, for Cicero’s emphasis is clearly on aspects useful
for practical oratory.

The difference regarding the moral questions connected with the employment
of pathos, however, is not very great - in any case, much smaller than the dif-
ference between both together and some modern scholars who try to detect moral
principles inside their rhetorical systems (§ 8.6). Despite these efforts we may
safely say that they both regard rhetoric as morally neutral and think the respon-
sibility of its use rests entirely with the orator. If there is a difference, it lies
outside the system: Cicero, being a man of practical politics, seems more inclined
to sanction its use for what he considers right purposes, even if the truth should
be violated.




9. DE ORATORE 2,211-216; THE PLACE OF HUMOUR

This chapter treats the two parts of De oratore connected with ethos and pathos
that have not been dealt with in the other chapters. The first section is about
the remainder of the passage on ethos and pathos itself, 2,211b-216a, the second
tries to answer the question regarding the connection between ethos and pathos
and the subject treated immediately after that in 2,216b-289, humour.

9.1 De oratore 2,211b-216a
The final passage on ethos and pathos consists of three parts:
2,211b-212 mutual influence of passages based on ethos and pathos
213 -215a structure of passages based on ethos and pathos
215b-216a taking away emotions and sympathy

Section 211b follows the discussion of the separate emotions and reintroduces ethos:

ct, ut illa altera pars orationis, quae probitatis commendatione boni viri debet
speciem tueri, lenis, ut sacpe iam dixi, atque summissa, sic hacc, quae suscipitur
ab oratore ad commutandos animos atque omni ratione flectendos, intenta ac vehe-
mens esse debet.
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And whereas that other element of a speech, which must recommend one’s decency
and thus support one’s image of a good man, should be gentle, as I have often
said already, and low-keyed, this element, which is adopted by the orator to
change minds and to influence them in any way he wants to, should be intense
and vehement,

This formulates the way of handling pathos. That of ethos, which has already
been very explicitly treated (in 2,183 and 184)!, is mentioned for the sake of
contrast, but it also serves to make 211b into a transition to 212, where the
mutual influence of these two pisteis is discussed. After the passage on content
alone (205-211a)? the emphasis here shifts, and presentation (style and delivery)
is taken into account as well, as it was in the passage on ethos. The next section,
212, is then also about all aspects3.

Section 2,212 has been discussed in § 7.4 (p. 238-240), since it deals with the
relationship between ethos and pathos. On my interpretation, its remarks aim at
keeping both pisteis effective by insisting that neither must be overdone.

Section 2,213 introduces the next subject: both the beginning and the end* of
passages® based on ethos and pathos should be gradual, not abrupt. For the be-
ginning this is explained by: abest enim totum a causa et homines prius illud
ipsum, quod proprium sui iudicii est, audire desiderant, ‘for it is wholly unrelated
to the issue, and people first want to hear about the thing that is really the
. subject of their judgement’. The whole of 214 is occupied by the corresponding
argument for the endS:

1. Cf. pp. 230 and 230-231.

2. In 2,205-211a, only 211 si dicuntur dolenter mentions presentation. This probably prepares
for the transition immediately following.

3. Therefore, I cannot agree with the suggestion in L.-P. ad 2,212 sed est ... generibus (cf.
p. 240 n. 74),

4. et principia tarda [sunt] et exitus tamen spissi et producti esse debent, Here tamen is a
bit strange, it implies that if the beginning is slow the end might be expected to be quick, which
is not very logical. The aim of this wording is probably to create a contrast in order to highlight
the statement about the end: it is this that receives most attention in what follows (cf. below n. 6).

5. The immediate context, all that precedes and common sense require that this should indeed
concern passages. Sutton’s translation ‘Now in both styles of speaking ... the opening of a speech
is unhurried’ is therefore highly misleading, since a whole speech based on ethos or on pathos
has nowhere been mentioned, let alone one in one specific style.

6. With L.-P. I prefer reading, with all MSS., quae ... emissa (referring to ratio) to idque ...
emissum (Kum. and others) or other conjectures: that ratio as ‘Fundierung des Arguments’ was a
technical term is clearly shown by Rhet. Her. 2,28. 1 cannot, however, agree with their interpre-
tation (ad 2,214 non enim) of 214 as taking up the whole explanation 213 nam neque adsiliendum
... the argument in 214 is only vaguely relevant to the beginning of the passages concerned. More
specifically, that it is about the end is clear from (a) the structure of 213-214: the statement
about the beginning (nam neque ... orationis) is immediately followed by the relevant explanation,
that about the end by 214 non enim ...; (b) simul atque intuleris (cf. its analogue simul atque
positum est), which supposes that the passage has already begun; (c) multa et varia et copiosa
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non enim, sicut argumentum, simul atque positum est, arripitur alterumque et
tertium poscitur, item misericordiam aut invidiam aut iracundiam, simul atque
intuleris, possis commovere. argumentum enim ratio ipsa confirmat, quae simul
atque cmissa est adhaerescit; illud autem genus orationis non cognitionem iudicis,
sed magis perturbationem requirit, quam consequi nisi multa et varia et copiosa
oratione ct simili contentione actionis nemo potest.

For it is not as in the case of an argument, which is accepted at the moment it
is put forward, after which a second and third one are called for: you cannot in
this same way arouse pity or envy or anger at the moment you start trying to.
An argument is after all confirmed by the reason given for it, which sticks in
the mind at the moment it is uttered; but that type of speaking is not aimed at
making something known to the judge but at making him feel upset; this aim no
one can achieve except by a long, varied and rich speech and by a corresponding
energy of delivery.

Other remarks in De oratore suggest that the brevity of arguments is only com-
parative’. Here it is of course emphasized to underline the difference with ethos
and pathos®. Cicero thus clarifies the handling of ethos and pathos by setting it
against that of rational arguments, which was more familiar. This contrast also
has another, subordinate function. The whole passage 211b-215a, which is at the
end of the part on ethos and pathos, is about the way of dealing with them, and
this may be called tractatio, even if the term is not used. Now the tractatio of
rational arguments has been briefly treated in 2,177 (where the term is used),
which is likewise at the end of the corresponding part. The comparison with
arguments here calls attention to this parallelism and thus to the essential equiv-
alence of the three pisteis, which is one of the distinctive characteristics of
Cicero’s approach.

The contrast, finally, allows the almost cpigrammatic ending of the passage in
2,215a: quare qui aut breviter aut summisse dicunt, docere iudicem possunt, com-
movere non possunt, in quo sunt omnia, “‘Wherefore those who speak briefly or
quietly can instruct the judge, but cannot move him - and on this everything
depends’.

One further point must be added. Although the passage is about the tractatio’
of both ethos and pathos, 2,214 only mentions emotions. No explicit transition to
pathos alone has taken place? and the remark on the beginnings and endings is
indeed said to hold for both. We may therefore suspect that the greater importance

oratione: this implies length (multa!), which is relevant to ending but not to beginning a passage.

7. Cf. e.g. 2,108-109 on definitions.

8. Cf. the deliberate exaggeration in 2,83, where the traditional demand for plausibility, clarity
and brevity of the narration is said to be appropriate for the whole of a speech.

9. 2,213 genus illud orationis is sometimes interpreted as taking up illo, in quo ..., ic. pathos
(Sutton, Merklin); but this seems unnecessary since it may loosely refer back to in utroque genere
taken as onc (L.-P. thus implicitty W. and Courbaud); and it seems impossible since nam, at the
beginning of the same sentence, shows that the sentence contains a reason for the whole preceding
statement.
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of pathos (p. 250-251) has led Cicero to emphasize it (cf. 215a just quoted). But
we may go further. It has been argued above (p. 218) that Cicero’s view implies
that there are five types of passages, consisting of:

arguments only,

ethos only,

pathos only,

arguments and ethos, and

arguments and pathos.
The rule for gradual beginnings and endings is a plausible one for both types
containing pathos as well as for the type based on ethos only, but for passages
consisting of arguments and ethos there seems to be no reason why it should
hold. This conclusion can of course not be supported by explicit references in
Cicero’s text, and it remains somewhat speculative. If there is something in it,
however, the rule would, in order to be completely accurate, require differentiating
between the two types of passages with ethos. This kind of completeness is avoided
by Cicero, since it would take much space and reduce the liveliness of the dia-
logue®. The emphasis on pathos, despite the formulation of the rule for ethos
also, may therefore reflect Cicero’s awareness that it holds for some but not all
passages containing ethos, and his simultaneous reluctance to insist on such dif-
ferences.

As remarked earlier, the rule explicitly given here is exemplified in Antonius’
treatment of pathos itself and illustrated by his speech for Norbanus!, We may
add 2,324 as being in accordance with it: Antonius says that pathos supplies rich
material for prologues, but adds quos (sc. locos) tamen totos explicare in principio
non oportebit, sed tantum impelli iudicem primo leviter, ut iam inclinato reliqua
incumbat oratio, ‘it must not be totally developed in the prologue, but the judge
must first be only lightly pushed, in order that he will be already inclined to go
in the right direction and the rest of the speech may press him on’2,

The last short passage deals with tal&ng away emotions or sympathy aroused by -

the opponents!®. The principle is first formulated in general terms (2,215): iam
illud perspicuum est omnium rerum in contrarias partis facultatem ex isdem sup-
peditari locis, ‘“finally, it is clear that in all cases the means of achieving opposites
" are supplied from one and the same source’. Then rational argumentation is again

10. Cf. p. 219-220. ,

1L Cf. p. 298-299 on the structure of 2,185-216a; and about the speech for Norbanus p. 280.

12. Cf. also 2,304 sine ulla praemunitione orationis; Orat. 99 si is non praeparatis auribus
inflammare rem coepit, furere apud sanos ... videtur.

13. Though the principle given might also be relevant to feclings already present without the
opponents’ intervention, this is clearly not meant, witncss the analogy with the refutation of the
opponents’ arguments,

R TTRRL o
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used as a contrast: three ways to counter an argument are mentioned, all well-
known from school rhetoricY. The passage ends with the short remark, treated
earlier (p. 237), that ethos and pathos must be countered by arousing opposite
emotions. Only two examples are given: ut odio benevolentia, ut misericordia invidia
tollatur, ‘so that sympathy is taken away by hate, envy by pity’. As elsewhere,
applying the instruction given is thus left to the common sense of the orator
and to the principle of analogy®.

The observation on taking away feelings by contrary ones implies that the
opponents’ speech(es) will partly dictate what emotions the orator has to arouse, -
which is more strictly a matter of invention than the subjects of 211b-215a, which
belong to tractatio. To obtain a total picture, we must combine this with the
related passage 2,310-312 from the part on disposition: there Antonius says that
ethos and pathos are always useful if the case allows them (p. 206-207). It appears -
that the passage under discussion formulates a minimal requirement: in each case
there are some emotions that need to be aroused because the speech(es) of the
opponent(s) has made this necessary.

This may be reformulated in terms of the sequence of stages in handling the
material, which is of primary importance in De orafore. During the stage of in-
vention all material is devised, and a decision is also taken what feelings must
necessarily be aroused. During the stage of selection (krisis), which is part of
disposition, as much of this material for ethos and pathos as possible is included,
the necessary emotions constitnting the minimum. This procedure is not found in
De oratore in so detailed a form, but it readily follows from it.

92 The Connection with the Passage on Humour

The discussion of ethos and pathos is followed by a long passage on humour
(2216b-289), in which the main speaker is the famous wit Caesar Strabo. At least
for the modern reader this subject comes as a surprise, since the order of working
for an orator that is so important in De orafore implies. that invention, which is
built around the three pisteis, is followed by disposition'é. Many ancient readers
will not have expected it either, for the same reason and because it did not belong

14. For school rhetoric of. Inv. 1,78-96, where four ways of reprehensio arc distinguished,
including the three mentioned here (quotations from 1,79): (a) non conceditur aliquid, (b) complexio
— confici negatur, (c) contra firnam argumentationemm alia aeque firma aut firmior ponitur. (The
fourth way, the casc of a genus ... argumentationis vitiosum, scems superfluous as falling under the
scope of (a) and especially (b)) Cf. also Rhet. Her. 2,31-46 (Matthes 1958: 88-97 thinks the version
in Jnv. is the original one; cf. also ib.: 206, 208); and alrcady Arist. Rhet. 2,26,3-4 (03a25-33).

15. CX. p. 282 on the principle of analogy in 2,205-211a.

16. Scc 2,180-181 (above p. 195); and cf. espedially § 6.3.
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to standard rhetoric!”. It is clear that the passage serves as a divertissement for
the reader after the rather heavy treatment of pathos, and this is also what
Antonius says Caesar’s exposé will be for him, defessus iam labore atque itinere
disputationis meae requiescam in Caesaris sermone quasi in aliquo peropportuno
devorsorio, ‘Worn-out as I now am by the toilsome journey of my discussion, I
will take rest in Caesar’s talk as if in some very welcome stopping-place’ (2,234)18,
This, however, does not solve the problem of its place, which will be treated
here?.

On the one hand, the fact that the passage is not put into Antonius’ but into
Caesar’s mouth marks it off as an excursus®. On the other, a letter from 50
B.C. shows that the assignment to the speakers has only limited value: there
Cicero makes the odd mistake of attributing the passage de ridiculis, ‘on humour’,
to Antonius?!. The careful composition of the rest of the work also suggests that
its place cannot be an arbitrary one, and that there must be some connection
with invention and especially with ethos and pathos. I will here argue for such a
connection on three grounds: formal aspects of the passage’s inclusion in book 2,
aspects of its content, and the ancient concept of laughing as a kind of emotion.
Theé relationship between these three sorts of argument will also be touched ipon.

As to the formal aspect, though it is not Antonius but Caesar who is the main
speaker, the way the passage is marked off from its environment shows that it
differs from for instance Crassus’ treatment of style in book 3. That passage is
announced beforehand several times, constitutes a treatment of a sharply distin-
guished aspect of rhetoric and is itself clearly delimited (notwithstanding the
"excursuses” contained in it): its beginning is unambiguously at 3,19, its end at
3,212. The same may be said of Antonius’ treatments of invention, disposition
and memory and Crassus’ of dehvcry, and even of Antonius’ discussion of ethos
and pathos within invention?.

17. Cf. L.-P.-Rabbie; 173, 190-191.

18. This is taken up in the transitional section 2,290,

19. The subject has been discussed in Grant (1924: 73-76); very briefly on p. 342-343 of
Kroll’s ‘Rhbetorica IV. Der Witz bei Quintilian’, Philologus 89 (1934), 341-348; and in L.-P.-Rabbie:
210-212. A first version of this section was written after, and partly on the basis of, the first
version of Dr. Edwin Rabbie’s treatment; he generously discussed it with me, after which his and
my final versions were written. Points taken from him have been indicated as such in the notes;
remaining discrepancics in substance and emphasis reflect differences of opinion.

20. L.-P.-Rabbie: 174, 210

21. L.-P.-Rabbie: 174: Fam. 132,2 cetera quae sunt a me in secundo libro de oratore per Antoni
personam disputata de ridiculis.

22. The division of subjects between Antonius and Crassus is cxtensively discussed in 2,123
128 and again referred to in 233; 350-351; 364-367; 3,19; the fact that Crassus’ treatment of style
is in book 3 marks it off even more clearly from Antonius’ exposé on invention, disposition and
memory. Antonius’ trcatment of these subjects has also been prepared for, viz. in 1,264; 2,14-15;
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This general point may be specified by two details of the formal aspect. First,
the beginning of the passage on humour follows without much interruption on
the last passage discussed in § 9.1 (2,216):

... ut odio benevolentia, ut misericordia invidia tollatur. suavis autem est et vehe-
menter sacpe utilis iocus et facetiae, quac ...

.. so that sympathy is taken away by hate, envy by pity. But it is pleasant and
often terribly useful to employ joking and humour, which ...

Only autem, but’, formally indicates the transition®, which is therefore not
very marked. Note also that it is Antonius who introduces the subject: only in
the next sentence does he call on Caesar to enlarge upon it In contrast, all
sharp transitions in De oratore are explicitly indicated.

Second, the structure as announced beforehand points in the same direction: in
2,181 Antonius promises to treat disposition after ethos and pathos (p. 195).

The most important passage for the connection in substance between ethos and
pathos and humour is 2,236:

est plane oratoris movere risum, vel quod ipsa hilaritas benevolentiam conciliat
ei, per quem excitata est, vel quod admirantur omnes acumen, uno sacpe in verbo
positum, maxime respondentis, non numquam ctiam lacessentis, vel quod frangit

26; 234. (The request for Cacsar to continue in 2,229-233 is comparable to these indications on
the dramatic level only, for at that point his discussion has already started.)

23.1 do not think that suavis does anything to establish a connection with cthos, as is
tentatively suggested by L.-P.-Rabbie: 211 (point 1). In the passage on cthos the word is only
mentioned once (2,184), and not very conspicuously at that. There is also nothing in Mamoojee's
exhaustive treatment of the word in Cicero (Mamoojee 1981) to encourage a link with ethos; on
2,216 see his p. 234,

24. Modem editors arc of course ncvertheless right to start a new paragraph. As to autem,
L.-P.-Rabbie ad loc. cite TLL s.v. 1588,36 ‘novam scripti partem vel particulam praecedenti adiungit’;
but in most of the cases collected there the designation ‘particulam’ is more appropriate than
‘partem’; in some cases the context or the meaning of (onc of) the word(s) immediately preceding
autem indicates a transition (Leg. 3,33 proximum autem; Top. 50 ab adiunctis autem; Off. 1,140-
141 sed haec hactenus. in omni autem actione ...), which does not apply herc (cf. prev. note). In
somec instances from the letters (An. 1,54; Q. fr. 1,4,3) there is a sharp transition, but only between
two of a number of small subjects discussed in the letter. Cf. morcover the first autem in 2,216,
where only a small scale contrast is indicated: illa autem, quae ... Cf. also next note. ’

25. The transitions in book 1 indicated by a change of speaker are irrclevant here, because
book 1 is for a great part a debate, book 2 an exposé. Explicit transitions (smaller and larger
ones) e.g. 1,185; 260; 2,33b; 41; 64b; 99; 104; 114; 178; 290; 307; 333; 341; 350; 3,25; 37, 48; 51-52;
91-96; 171; 199-201; 208-210a; 213. Transitions marked by aufem arc small or very small, e.g. 1,140
(bis); 143; 154; 248; 2,5; 22; 80; 82; 162; 177; 3,69; 104; 195; 206; 220; 224. The structurc of the -
passage on disposition is typical: 2,307 has a very explicit transition, the different parts of dispo-
sition are then marked by particles (e.g. autem) ctc. (315b; 320; 324; 326; 331; 332). Cf. also 2,185,
where autem in the transition from cthos to pathos is supported by the context: huic autem est
illa dispar adiuncta ratio orationis, quae ....
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adversarium, quod impedit, quod elevat, quod deterret, quod refutat, vel quod
ipsum oratorem politum cssc hominem significat, quod eruditum, quod urbanum,
maximeque quod tristitiam ac scveritatem mitigat et relaxat odiosasque res sacpe,
quas argumentis dilui non facile est, ioco risuque dissolvit.

It is clearly fitting for an orator to raise laughter, cither because joy itself wins
sympathy for the onc who brings it about, or because cveryone admires inventive-
pess (which is often a matter of just onc word), especially the inventiveness of
someonc who reacts in the debate, not infrequently also of one who provokes, or
because laughter crushes the opponent, obstructs him, makes light of him, dis-
courages him, rcfutes him, or because it shows the orator himself to be refined,
to be accomplished, to be well-bred, and especially because it softens and relaxes
sourness and sternness and often dismisses disagrecable affairs, which are not
casily explained away by arguments, with joking and with laughter.

First, the phrases benevolentiam conciliat ... (‘joy itself wins sympathy ..”) and
admirantur omnes acumen (‘everyone admires inventiveness’), but especially ipsum
oratorem politum ... urbanum (‘it shows the orator himself to be refined ... well-
bred’) show that humour may be a form of ethos, since it can directly contribute
to positive character-drawing of the orator. The same appears from the combination,
in 3,29, humanitas ac lepos, ‘humanity and wit’, and more indirectly from 2,227 .
(quoted p. 239), where it is implied that a speech combining energy and dignity
with wit and bumour makes a very strong impressionZ.

Second, humour also contributes to "negative ethos", that is, blackemng the
opponents, as may be gathered from quod frangit adversarium ... refutat (‘because
laughter crushes the opponent ... refutes him’) in the above quotation?’, and
from 2,229 where it is said that humour should be used against the opponent
(cum opus sit ..., ut in adversarium).

Third, the connection with pathos, and again partly with ethos, is apparent
from its effect described in maxmeque ... dissolvit (‘especially because ... with
laughter’): the phrase is much like the remark in 2,216a about the soothing of
pathos, treated in § 9.12. This connection is in fact already suggested by the
transition in 216. It is also evident in 2,340, in the treatment of the deliberative
branch, where one of the ways of soothing a hostile crowd is said to be humour.

26. For the link with cthos cf. also 2,237 (with which cf. 304), and 247 (both formulated
negatively) (not 2,254: the admiratio is not about the humorous aspect). About the word lepos cf.
L.-P.-Rabbic: 184.

27. Grant (1924: 75-76) connects this with pathos, but the object of the verbs is adversarium,
not iudicem. An orator’s bitterness may contribute to c.g. odium for his opponent, but this does
not sccm to be the casc with bitter humour (as Grant Lc. holds), cf. 2,238 itaque ea facillime
luduntur quae neque odio magno nec misericordia maxima digna sunt, We may surmise that- bitter
humour might underline the orator’s own anger and thus indirectly contribute to pathos, but such
an association reccives no support from Cicero; he would probably have regarded bitter humour as
undoing cthos.

28. But the tristitiam ac severitatern mentioned here need not (as L.-P.-Rabbic ad loc. assert)
be due to the opponent.
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The link with ethos and pathos appearing from these passages is a double one,
determined by its effect: on the one hand some vehement emotions may be allayed
by humour, on the other this same effect is ascribed (in 2,216) to ethos and pathos.
This third point establishes the connection with pathos. For the connection
with ethos, the first two points are clearly more important: the third point only
links humour with an effect of ethos, mentioned in 2,216, whereas the first two
points establish a connection with the content of ethos, as described in 2,182-184%, .

Despite these connections the difference with ethos and with pathos should not
be forgotten. Ethos and pathos as well as rational arguments are pisteis: they
define what the orator should aim at to achieve persuasion. Humour only has a
function subordinate to these aims: it may support the orator’s character-drawing
of himself and of his opponents, and it may help in removing emotions. It would
therefore be incorrect to say that its function may be compared to that of ethos
or to that of pathos, since it operates on a different level: it contributes to
ethos, and in some situations its effect is parallel to that of ethos and pathos¥.

Two other differences are connected with this essential one. First, whereas
each opportunity for ethos and pathos in a speech must be taken (p. 206-207),
the use of humour.is restricted®; second, humour frequently entails the use of
short sayings®, ethos and particularly pathos require passages in a more or less
definite style, that are gradually built up.

Still another difference is again more essential: humour plays an important role
outside the speech proper, viz. in the altercatio, the debate between the two
patrons, and in the examination of witnesses. Most aspects of Caesar’s treatment
are also relevant to this use, the employment against ‘stupid, greedy, and fickle’

29. The difference between my account and L.-P.-Rabbie: 210-212 amounts to four points: (a)
It is true that humour and pathos arc mentioned together in 1,17 (L.-P.-Rabbic: 210), but since
other things arc also mentioned there (notably eruditio libero digna celeritasque ...), no suggestion
as to their connection may be deduced from this, nor will any reader have done so; (b) suavis in
2,216: above n. 23; (c) 2,225 quis est igitur qui non fateatur hoc lepore atque his facetiis non minus
refutatum esse Brutum quam illis tragoediis (and 227 init): I do not believe that this comparison
of the success of humour with that of pathos in a speech of Crassus establishes a connection
between them (L.-P.-Rabbic: 211 point 4), any more than the comparison in 2,201 of ethos and
pathos with rational arguments does between these threc; (d) 2,248 states ex isdem locis fere
etiam gravis sententias posse duci; but not all serious matters arc pathos (L.-P.-Rabbic: 211 point
4): 2,248 mentions praisc as an example, and although the saying of Sp. Carvilius’ mother in 249
may be "tragic”, it cannot be connected with pathos.

30. Grant (1924: 75): “Its function ... may be compared with that of the #fos of the speech’
(her wording probably shows Siiss’ influence: above § 2.6, p. 61-64); her other formulations (ib.)
arc more in line with minc. L.-P.-Rabbie: 211 (point 3) may bec misleading: *Sicher wird hicr die
gleiche Wirkung von Ethos/Pathos und Witz betont’ (my italics).

31. L.-P.-Rabbic: 208-209.

32. Le., humour is frequently of the dicacitas kind: cf. L.-P.-Rabbic: 178-179.
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witnesses (in testem stultum, cupidum, levem)® is explicitly mentioned in 2,229,
and some examples are actually jokes about witnesses®. So the possibilities of
using humour that fall outside the scope of invention because they are mostly a
matter of improvisation are taken full account of, which makes the tie with the
foregoing treatment of that officium somewhat loose.

The arguments given above for a connection in substance between humour and
ethos and pathos have largely been taken from sections that occur some time
after the beginning of the passage on humour®. Moreover, of these passages
" only the part of 2,236 that concerns ethos is really explicit. Accordingly, these
arguments show us Cicero’s thoughts and intentions, but not how these may have
become clear to his readers. This I will now examine.

There is of course the formal aspect discussed above. Particularly the clear
structure of the passage on invention and the promise to treat disposition after
that were probably enough to show the ancient reader that the passage on humour
belongs to what precedes it, despite the fact that the subject was neglected in
common rhetorical theory,

But this is not all. The ancient reader, I think, almost took for granted a much
closer connection between humour and pathos than we would perhaps expect; this
will have made it still easier to perceive the formal signals and to recognize the
link thus made in De oratore. This close connection is explicitly given in De
sublimitate 38,5 xal yap & yE\is wdbos tv ASovfy, for laughter is emotion
[pathos] in pleasure’. If laughter is an emotion, then humour is a way of playing
upon that emotion, and thus resembles pathos. The statement is admittedly about
a century later than De oratore?, but the opinion was probably widespread much
earlier: Plato already as a matter of course associates laughter with pleasure and
rejoicing, which he regards as emotions (#Sov, xaipew)®; pleasure (Hi8ov)
was one of the principal Stoic passions, and their ideas were behind widespread
conceptions®; because of this last fact Cicero could count lgetitia, ‘gladness’, as

33. I prefer this interpretation of cupidum and levem (Courbaud’s and Merklin's), since it
makes them parallel to stultum: all indicate traits that may be ridiculed. W., Sutton/Rackham and
L.-P.-Rabbic take cupidum as ’*part.lal, biased’, Sutton/Rackham lever as ‘unreliable’, but especially
in the case of cupidus such a meaning scems only possible if the context mdlca(cs it (as in 2,178
cupiditate; 185 cupiant).

34. L.-P.-Rabbie ad 2,229 mention 2,245; 257; 285.

35. Only 2,216 has been uscd, as an additional argument (p. 308-309, “Third ...").

36. Above p. 305-306 with n. 17.

37. On the date of De subl (first cent. A.D.): p. xxviii-xxx of Donald A. Russell (ed., intr.,
comm.), ‘Longinus’ On the Sublime (Oxford: Clarendon, 1964).

38. Plato Phib. 49¢-50a; Arist. Rhet. 1,11,29 (71b33-35) (quoted by L.-P.-Rabbic ad 2,216 suavis)
counts 1) wabud, and therefore ra yehola, as Hbéa.

39. Above p. 283 with n. 144, Pleasure etc. as a Stoic passion: SVF I 380; 381; 385; 438;
444,
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an emotion without further explanation, not only in De oratore but also in Orator®.
Of course most of this evidence is indirect, for it does not mention laughter or
bhumour, but there is also some evidence that is more specific*: in Brutus 188
Cicero mentions making the audience laugh as part of movere (‘to move')*, and
the description of this same ‘task of an orator’ in 198 contains the phrase ridicule
et facete explicans, ‘explaining in a way that arouses laughter and in a witty
manner’; a few places from other authors confirm the connection*3.

This does not remove the differences between humour and ethos and pathos
discussed above (p. 309-310). Neither does it make humour into a part of Cicero’s
pathos, for here the difference made in § 1.2 between the Greek wdfos and its
transcription pathos, which denotes the means of persuasion, is essential. Even if
humour was thought to provoke the wd6os (emotion) laughter, that does not
mean that it belongs to Cicero’s pathos, for this means of persuasion is concerned
with vehement emotions aroused in vehement passages*.

In any case, the contemporary reader, by virtue of the widely held view that
laughing is an emotion, could pick up the formal signals and grasp the place of
the treatment of humour in the structure of book 2. This was obviously very
easy, since Cicero did not need to mention the ensuing link between humour and
pathos. ,

The existence of this view, moreover, undermines the attempt by Rabbie to
locate the origin of the connection in De oratore: he thinks it was found in the
.Latin rhetorical handbook (or oral teachings) he reconstructs as one of Cicero’s
sources for the treatment in 2,216-289%5, This source had treated humour in the
sections on the prologue, and because ethos and pathos were in school rhetoric
also treated there (and in those on the epilogue), this, he thinks, established a
connection taken over by Cicero. This reconstruction of a connection with pathos-

40. De or.: above p. 283; Orat.: 131 nec vero miseratione solum mens iudicum permovenda
est .., sed est faciendum etiam ut irascatur iudex mitigetur, invideat faveat, contemnat admiretur,
oderit diligat, cupiat taedeat, speret metuat, laetetur doleat.

41. We may also comparc the expression risum movere, for despite its frequency (e.g. 2,235:
L.-P.-Rabbic ad loc. mention 2,248 [bis]; 253; 254; Fam. 7,323) the force of the verb may have
been felt: concitare, which is often used in connection with playing upon the feelings (2,191; 3,23;
104; etc.), is twice used casually instead, once by Cicero (2,235), once by Nepos (Hannibal 11,5)
(L.-P.-Rabbic ad loc.). )

42, gaudet dolet, ridet ploret, favet odit, contemnit invidet, ad misericordiam inducitur, ad
pudendum, ad pigendum, irascitur mitigatur, sperat timet.

43. Hor. A.P. 101-102 ut ridentibus arrident, ita flentibus adflent humani vultus (in a context
of emotions in drama); Sen. De ira 2,2,5 arridemus ridentibus et contristat nos turba maerentium
(in a context about emotions); Galen. Plac. 5,52 (p. 437,5-7 Mii; = Pos. fr. 169 E.-K. = 416 Th))
Bupotrar Te kal Avrelral kal #8eTan kal yeAd kal khalew kal Toua®’ Erepa wdby ... pupla.

44. Its occurrence as part of movere in Brut. illustrates that this ‘task’ is not completely
equivalent to pathos as used'in De or. (<f. § 6.5).

45. L.-P.-Rabbie: 210; for this source ib.: 197-200.
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through the prologue sounds like special pleading and is not very plausible#, but
this is not the important point. The diffusion of the idea that laughter is an
emotion makes such an account of the origin unnecessary; and the fact that the
place accorded to ethos and pathos in De oratore constitutes one of the funda-
mental differences with school rhetoric, combined with the fact that the standard
systems did not even take account of them as such, makes it all but impossible.
It is not improbable that there is indeed a connection between the ways of placing
humour in De oratore and in this source, but an indirect one: the widespread
idea about laughter as an emotion may have given rise to both. (In that case the
source regarded the "ethical" aspects of the prologue as emotional ones.)

All in all, it is clear that the place of humour in De orafore is far from arbitrary.
Laughter was generally considered an emotion, and Cicero connects the use of
humour with ethos and pathos in various ways. Nevertheless, it does not really
fall under ethos or pathos, and it is not wholly a part of invention. This inter-
mediate status of the subject is mirrored by the fact that the passage is on the
one hand marked as an excursus, on the other as belonging to what precedes.

46. Some points belonging to pathos were mentioned in the treatment of the prologue (above
p- 97), but they are of minor importance. In school rhetoric, the epiloguc was the part of the
speech associated with pathos.




10. EPILOGUE

AYZIMAXOZX. dA\d pou otrwol wolnoov atiplov
Ewfev dolxov olkabe xal pdy d\as wouioys,
Tva Boukevoupeba wepl atm@v TolUrwv, 7O B
vin elvat T ovwovolay Suakdowpey. TOKPATHE.

*AM\d woifiow, & Avoipaxe, Tabra, kal e Tapd
ot atiplov, tav Beds LOEAT.
(Plato, Laches, 201bc)

In this study I have attempted to clarify an aspect of the history of ancient
rhetoric, and a number of the concepts involved. Although some of the views it
. presents are not new, others are, and if some readers have become, or have stayed,
convinced that many new things can still be found in a field apparently so well-
explored, this book has not been written in vain.

The results some non-classicists will be most interested in are those on the
conceptual level. But it is exactly these results that most rely on scrutiny of
Aristotle’s and Cicero’s text, that is, on research of the more traditional, philo-
logical kind!. Although the use of classical texts by non-clagsi‘cistglbthrough the
mediation of translations is, I think, an unquestionably welcome phenomenon?, I
hope that this book may, among these readers, contribute to the awareness that’
it can never replace the more traditional methods of interpreting the originals.

“This is not to say that strictly traditional methods will suffice. Many of the
analyses made here would have been much more difficult to realize without the

L Cf. especially § 2.3, p. 32-33; § 7.2. )

2. The replacement of the Sutton-Rackham translation of De oratore in the Loeb series is
therefore a urgent desideratum. The translations into German and French by Merklin and Courbaud-
Borneque are incomparably better. A Dutch translation (with copious notes) is on the verge of
publication (by Hetty W.A. van Rooijen-Dijkman and Anton D. Leeman [Amsterdam: Athenacum-
" Polak & Van Gennep, 1989]). Existing translations of Aristotle’s Rhetoric arc fairly good, though
a ncw onc in English that takes account of reccnt insights would be welcome.



314

more general, theoretical approach chosen in the introduction (§ 1.2), however
modest the use of modern insights there may be. Moreover, a critical evaluation
of some old views, hardly ever seriously challenged, has proved fruitful, for instance
in the chapter on the rhetorical handbooks between Aristotle and Cicero®. In
some subjects, the results of Quellenforschung, even though its methods are now
often rejected, still hold the field, simply because, so it seems, nobody has taken
the trouble of rethinking the - admittedly rather dry - issues.

Other old accounts, however, have been invaluable. Von Arnim’s ninety year
old description of the quarrel between rhetoric and philosophy still makes fasci-
nating reading, and Solmsen’s articles are at the basis of my whole approach,
even if I have ventured to correct 2 number of details. All in all, if ‘this book
has an underlying method at all, it is probably that of eclecticism.

Before summarizing the more general results of this study, I will now touch upon
some points that have not been treated, or only in passing, but might repay
research. I have concentrated on rhetorical theory, and although oratorical practice
has at some points been called upon for illumination or explanation, their mutual
influence has not been systematically treated. As to the influence of practice on
theory, a general picture suggests itself. In its beginnings, rhetoric seems to
have been directly derived from practice, and to have been meant for easy instruc-
tion for inexperienced speakers4, but a tendency to become an increasingly complex,
autonomous discipline soon became apparent. The intricate divisions mocked by
Plato in his Phaedrus are already l'art pour l'art. It is a mark of Aristotle’s genius
that he put the subject on a more abstract level, while at the same time, by
means of the idea of the officia, coming closer to practice again. When, after
the gap of Hellenistic times, we can again more or less clearly see what rhetorical
theory was like, the tendency to multiply appears to have dominated the develop-
ment. In its technical aspect, Cicero’s De oratore is, like Aristotle’s Rhetoric, an
attempt to remodel the system and, paradoxically, to bring it closer to .practice
by putting it on a more abstract level. But the rhetorical- tradition was now so
strong, and rhetorical education so important, that this attempt was doomed to
remain without much influence in antiquity, at least where the features examined
here were concerned. The contaminated type of handbook, mocked by Cicero as
rigid and unpractical, soon became the normal one, and the inclusion of ethos
and pathos under invention was not adopted by any of the now extant systems,
except that of Martianus Capella written some four or five hundred years laterS.
This general picture may, at some points, be made more specific. E.g,, in his

3. Especially in §§ 3.2, 3.4, and also in Appendix 2.
4. Cf.p. 13.
5. Above p. 59. Since this statement concerns Cicero’s influence, Minucianus is irrelevant here.
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recent book Trials of Character, James May has shown the importance of ethos
in Cicero’s own speeches. This ethos is "ethos of sympathy", in its broadest sense,
including authority among its means. This is no doubt part of the explanation
why Cicero has chosen this variant of ethos in De oratore (whether or not this
choice was a conscious one: § 7.5), and why the concept of the three pisteis, i.e.
the division of invention into arguments, ethos and pathos, appealed to him. Other
features of his practice that probably determined the choice of the Aristotelian
model were the importance he attached to pathos, in the sense of arousing violent
emotions, and his flexibility in the arrangement of his speeches, which was incom-
patible with the schemes found in the handbooksS. Studies like May’s, especially -
if taking theory into account’, can perhaps give us material to go beyond these
general observations, not only for Cicero, but also for Aristotle, and show as to ~
how far oratorical practice may have led him to adopt the concepts: that he has.
It must, however, be admitted that conclusions about such matters are bound to
remain for the most part speculative. TEATT R T

This applies even more to questions about the reverse influence, that of theory
on practice, and these may, accordingly, be impossible to answer. The scrutiny
of speeches for echo’s of specific rhetorical precepts may easily become a mech-
anical exercise and lead to implausible results’. Oratorical practice was never
simply reducible to rhetorical theory, as the ancient opponents of rhetoric pointed
out again and again. The more mediocre speakers would probably have given us
something to go on’ but their speeches have not survived dnd were probably
never even published. Even the lesser orators in our Greek corpus were evidently
far better than the majority of speakers, and; we may surmise, far more flexible
and independent of standard rules. Reliable results regarding this subject would
probably be very interesting, but may be impossible to attain:

In the field of ancient rhetoric itself, several points seem to require further
investigation. In the analysis of Aristotle’s Rheforic given here the emphasis is -
on ethos and pathos, and on the three pisteis as a concept, but. the results, if
accepted, may perhaps throw some light on other aspects of the work. Another
question is the development of the meaning of the word fi8os. As already indicated
(p. 64-65), I regard Schiitrumpf’s conclusion, that it cannot mean ‘mood’ in any
of Aristotle’s writings, as practically certain, but particularly the texts from later
antiquity may yield interesting information. The possible interaction of the theory
of invention with that of style would, then, also have to be taken into account.

6. Cf. § 33. The most famous example is of course Pro Milone (cf. Quint. 6,5,10; and the
remarks in Kennedy 1972: 234). Cf. on this subject Wilfried Stroh, Taxis und Taktik. Die advoka-
tische Dispositionskunst in Ciceros Gerichtsreden (Stuttgart: Teubner, 1975).

7. At this point May’s book scems less satisfactory: cf. above p. 241 n. 80.

8. Cf. Douglas (1973: 98-99).

9. Cf. Brut. 263; 271 (above p. 90).
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Finally, I would mention the possibility of examining post-Ciceronian rhetorical
writings along the lines developed here. Quintilian’s chapter on ethos and pathos,
for instance, is extremely difficult, and though very useful contributions exist!?,
it has, I think, not yet been completely clarified.

A third approach that might prove fruitful is the theoretical one. As briefly
indicated in § 12, my choice of the speaker-speech-audience model instead of
more refined ones has been deliberate. My reasons were partly practical, in that
a more intricate model would further complicate the subject, but partly more
general: all these models seem to introduce features specifically related to one
discourse situation. Narratological models, e.g., have proven their value for the
analysis of narrative and related textsll, but they seem unfit to be applied to
rhetorical or oratorical ones. An investigation of the "bias" of several models
might give us more insight of how to appropriately characterize discourse situations.
This, in turn, might help to give a more precise description of the various concepts
analysed here, chiefly that of ethos, than the simple model has allowed me to
give. How much we can really expect from such an approach seems difficult to
say beforehand.

So much for what has not been done here. To add a detailed summary of the
results that have been obtained seems superfluous. The summaries at the end of
each chapter are meant to speak for themselves. I will confine myself to the
most important points, and to some general remarks. What I have tried to do is
in the first place based on detailed interpretations of the relevant parts of Aris-
totle’s and Cicero’s texts. For obtaining a broader picture of the place of ethos
and pathos in Aristotle’s Rheforic I have not used any new methods. Nevertheless,
the starting points formulated in § 2.1 have permitted me to attempt a more
- precise statement on a number of issues, most conspicuously perhaps on that of
the position of the first chapter of the work and its contradiction with what
follows. The methods used for interpreting Cicero are not new either. However,
there seems to be a gap between those aware of the literary character of De
oratore and those chiefly interested in the ideas it contains, and the importance
of using insights about the former for analysing the latter is seldom realized.
The commentary by Leeman and Pinkster is the first synthesis of the two ap-
proaches. This combination of viewpoints has, I hope, proved fruitful also in ana-
lysing matters of a rather technical nature.

In several remarks I have already characterized the relationship between Aris-
totle and Cicero as it emerges from their approaches to ethos and pathos. It has

10. Cf. the references p. 65 n. 272

11. Such as the model of Micke Bal (Narratology. Introduction to the Theory of Narrative,
Univ. of Toronto Press, 1985): see e.g. its application in Irene J.F. de Jong, Namwtors and Focalizers.
The Presentation of the Story in the Iliad (Amsterdam: Griiner, 1987).
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two conspicuous aspects. In the first place, in De orafore some ideas implicit in -
the Rhetoric, or only typical of part of that work, are developed and given a
role in a consistent whole. This is most clear in the case of the officia oratoris
and in that of the three pisteis. As to the former, the idea of a sequence of
stages in handling the material of a case is cléarly implicit in Aristotle, but not
worked out; in Cicero, it is at the basis of the technical parts of De orafore,
and in particular permeates the discussion of invention and disposition. As to the
concept of the three pisteis, Aristotle’s treatment of arrangement is hardly influ-
enced by it, but Cicero insists on it throughout the discussion of that subject,
and has succeeded - except in one short passage - in making the relationship
between invention and disposition a meaningful one. Cicero’s approach, however,
is not exclusively Aristotelian. He incorporates many ideas from school rhetoric,
such as stasis theory and some substages of disposition (krisis and diairesis).
Their place in the system, however, is well thought out.

The second general difference between the two authors, and perhaps the most
important, is the practical turn Cicero gives to some of Aristotle’s ideas, referring
the orator, eg., to philosophical discussions of the emotions to acquire a more
thorough understanding of the theoretical aspects. Whether Cicero has consciously

-chosen a different variant of ethos and pathos, following this inclination to prac-
tice, is impossible to say. However that may be, this difference is essential. It
has indeed long been taken for a fact that Ciceronian ethos is not identical with
Aristotle’s version. The description of the concepts behind this (Cicero’s ethos
designates the leriores affectus), however, is inadequate to bring out the real
difference, which is that between "rational” ethos, aimed at an image of reliability,
and "ethos of sympathy”, aimed at arousing sympathy on the basis of character.
The diagram on p. 242 shows the two systems as a whole, including the ensuing
difference in the concept of pathos.

Neither of these systems shows any sign of confusion. This is, of course, gen-
erally taken for granted in the case of Aristotle, but the contrary is often asserted:
about Cicero. But Cicero’s handling of a number of the individual emotions even -
shows him to be capable of improving on Aristotle, despite the much more limited
space he devotes to this part of the subject. His treatment, however, is incon-
ceivable without Aristotle’s, whose account, moreover, remains the more revealing
and rich of the two. But then Cicero did not really intend to rival him in this
respect. .

Of course, comparisons like these tell us little about the historical relationship
between the two authors, an evaluation of which requires different methods. In
chapters 4 and 5 I hope to have shown that not much can really be proven about
the question of Cicero’s knowledge of the Rheforic, but that direct knowledge of

12. 2,321-323: above p. 209-211.
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the work can definitely not be excluded, and is perhaps the most attractive
hypothesis. As to the place of the two in the history of rhetoric, this depends
on a comparison with the school systems, and although we have to reckon with a
much greater diversity among these than is commonly assumed, some general char-
acteristics emerge clearly. In the first place, Aristotle’s ideas permeate many
ancient theories of the subject. However, the "Aristotelian tradition”, the nature
and extent of which has been clarified by Solmsen some fifty years ago, was not
a continuous one, not a school of thought in its own right. A number of Aristotle’s
ideas became part of standard systems of rhetoric, but in the course of this, and
in the course of the subsequent development of these systems, these ideas under-
went considerable changes. Despite its numerous Aristotelian elements, school
rhetoric of Cicero’s time had become far removed from Aristotle’s original views,
and operated on a consistently low level of abstraction. One of the chief deviations
was the absence of ethos and pathos as separate concepts. In a number of the
handbooks, this was combined with a contamination between the essentially Aris-
totelian system of the officia oratoris and that of the parts of the speech, which
made the distinction between invention and disposition unclear and almost super-
fluous.

Cicero returns to Aristotle in both these respects: he adopts the uncontaminated
system and divides invention into arguments, ethos and pathos. Moreover, he
insists upon using the basically Aristotelian concept of abstract fopoi, i.e., argu-
ment-patterns, instead of the ready-made arguments from school rhetoric. Solmsen’s
judgement on the relationship between the two and the attitude of scholarship is
still worth quoting!3. He wrote, If it is asked (and I do not see why this should
not be a perfectly legitimate question) who did most to keep alive or revive Aris-
totelian ideas and concepts, the answer can hardly be doubtful.” And pointing out
the most important Aristotelian elements in Cicero’s approach!4, he continued:
“These facts lend substance to his claim that in De oratore he renewed the ratio
Abristotelia (along with the ratio Isocratea)’, and I cannot help wondering why
the tendency among scholars has been either to ignore or to minimize the import-
ance of this testimony.’

Aristotle’s analyses and observations, such as those on the emotions, can still
surprise modern readers by their acuteness. Cicero’s achievements on the conceptual
level, particularly their consistency, are more difficult to detect and appreciate,
because of the literary form of De oratore; but this form is at the same time

13. Solmsen (1941: 189-190).

14. To the threc mentioned here, he added (1941: 190) Cicero's ‘return to the four *virtues”
of the diction’, which concept was developed by Theophrastus but may be regarded as Aristotelian
in essence (cf. ib.: 43-44). Cicero’s way of incorporating the non-technical pisteis might also be
added (cf. ib.: 44-45, 186-187; above p. 128-132).

15. Fam. 1,9,23, to which Solmsen here refers in a note (cf. above p. 159).
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one of the attractions of the work. I hope to have contributed to the awareness
that our understanding of both Aristotle and Cicero can gain from observing
their similarities, but is just as dependent on realizing that they are different.
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Appendix 1. Aristotle, Rhetoric 2,12,1-2 (1388b31-1389a1)

The beginning of the treatment of the 16 in 2,12-17 is frequently misunderstood.
Here I will analyse it in some detail, and argue for a punctuation, different from
the one adopted by the editors, that was suggested to me by Professor CJ. Ruijgh.
With the usual punctuation the passage runs as follows:

70 8¢ £i0n wolol Twes kara @ wdbn kal tas Eews kal tas tPwias kal Tdas
T0xas, SuéNBwpey perd sabra. Myw 8¢ wdbn piv Opydy Embuplay kal Ta
Towrdre, wepl Gv elpfkaper wpbrepov, Ebews Bt dperas kal kaxlas' elpmrar 8
xal wepl Tolrwev wpbrepoy, kal wola wpoarpoivrar Exacrol, kal wolwy wpaktucol.

Puwiar B¢ elov vebms xal dxpd) kel yiipas. vl 52 Ayo ebybverav kol
whotrov kol Suvdpers kal rédvavria Toirols kal Shws ebruxloy kal Svoruylay.

Some understand the first sentence to refer to four kinds of #ifn: those xard
70 md6n, those xara Tas Efeis, those xara 7as Hhkias, and those kot
7as toxasl. This creates a serious difficulty, for in that case a treatment of
all four of these is announced, whereas in what follows only the last two are
treated2. Some3 have recourse to an inaccurate explanation of Aéyw 82 wdfm
. WEpL @v eipfikapev mpbrepov and Eevs 6t ... wpbrepov: this is supposed
to mean that the first two kinds of 4im have already been treated. But the text
says that the wd6n and the #fevs have already been spoken of, not the 6n
allegedly connected with them. Moreover, this creates the difficulty of a flat
contradiction with the announcement in the first sentence (5téABwpev), that is
all but impossible*.

But the reference is not to four kinds of 4fn (or to four ways of analysing
the 1fm)%: kard can be very vague, ‘in accordance with’, or ‘in relation to,
concerning’, What is announced in the first sentence is that four factors will be
taken into account in the following treatment of the 4ifv, as in fact they are:

1. Spengel (1852: 492; 1867 II: 247), Roemer (1898: xcili-xcvii), Siiss (1910: 163-164), Hellwig
(1973: 236-237 with n. 13), Manfred Joachim Lossau, pds Kplow Twd Iohvriiv. Untersuchungen
zur aristotelischen Rhetorik (Wiesbaden: Harrassowitz, 1981), 144 n. 347. Barwick’s account (1922:
19-20) is vaguely similar. .

2. Cf, in the concluding section of the chapters, 2,17,6 (91b4-5) wepl piv olv 7ov kaf
twlay kal Tinmy K96 elpmrac. .

3. Suss, Lossau, and (implicitly) Spengel (references: n. 1).

4. Lossau is aware of the contradiction with SuEAGwpev, but not of the inaccuracy of the
explanation itself,

5. Thus, correctly, (implicitely or explicitely) Cope (1877: ad loc.), Rhys Rhoberts, Freese,
Dufour (Budé ed.: p. 29-30), Schitrumpf (1970: 9, 90 n. 4), Fantham (1973: 270).

6. LSJ s.v, B IV and IV.2 respectively.
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in the description of the characters of the young etc. (the f\kiaw) and the rich
‘etc. (the Thxav), attention is paid to their inclination to various emotions and to
virtues or vices’. The sentence may be translated as follows:

We will now describe of what sort people are as to their characters, with reference
to the emotions, the states of mind, the ages, and the fortunes.

The punctuation of the text as printed above is essentally the one adopted by all
editors8, Professor C.J. Ruijgh has suggested to me a different one:

T 5t %8n wolol Twes kard T&@ wdOn kal vas Efews kal Tas hwklas xal 7as
TOxas, SuéNOwpev peta raira (Aéyw b& wdln piv dpyipy Embuplay kol Ta
Towia, wepl Ov elpfkapev wpbrepov, Efews 82 dperds kal kaxias' elpmrat 5
kal wepl Tolrwy wpbrepov), kol wola wpoarpotvrar Exaarol, kal wolwy wpaxrixot.
Muclar 8¢ elov vebms kal dkpd kal yipas, Toxmv 8¢ Aeyo etyéverav xkal

whotrrov kal Suvdpews kal rdvavtia Totrows kal BAhws etrvxiav kal Svorvxiav.
Ayo 8¢ ... mepl ToUrrwv mpbTepov is then taken as a parenthesis®’, and kal
Tola ... wpokTwkol as subordinate to SuéNOwpey, ie., as a continuation of the
clause T 82 10 ... T&s Thxas, not as a supplement to E£eLs ... wpdrepov.

With the traditional punctuation, kal wola ... wpaktikoi must refer to 1,9 (as
does gilpmrau ... wpdrepov)!?, which is not impossible. There, however, the virtues
are enumerated, and it is stated what actions result from them!®: certain classes
of people possessing them are not implied. This means that the use of EkaoTou
would be a bit strange, though not absolutely impossible'2. However, this word fits

7. Cf. p. 46 n. 175. As for the Efews, here defined as virtues and vices, and for which Aris-
totle refers to 1,9, cf. 2,123 (89a4-6) with 1,9,9 (66b13-15) on awppoaivy; 2,12,6 (89a14-16) with
1,9,10 (66b15-16) on E\evBepubims; etc. (The role of the ¥fews is completely misunderstood by
Hellwig 1973: 236-237.)

8. Spengel (1867), Cope (1877), Roemer (1898), Dufour (Budé ed., 1938), Ross (OCT, 1959),
Kassel (1976). Tessmer (o.c above p. 10 n. 6: 152) doubts the correctness of the usual interpretation
and punctuation, but she prefers, so it seems, taking only elprrar ... mpbrepov as a parenthesis.

9. For 8 in parenthesis cf. Rhet. 1,2,14 (57a29-30) (Ross is wrong not to take this as a
parenthesis); 2,5,14 (83a2-3) (where Cope, Roemer, Dufour, and Kassel rightly start the parenthesis
with woiel 8, instead of with 5.0 [83al], as Ross does; Spengel reads no parenthesis); 2,21,13
(95a19-20) (\éyw 5&); 3,2,5 (04a30-31); and Herod. 1,23; 57,1; 76,1; 80,1; 172,1; 192,3. Cf. Eduard
Schwyzer, Die Parenthese im engern und im weitem Sinn (APAW 1939, 6), repr. in: Kleine Schriften
(hrsg. von Riidiger Schmitt; Innsbruck: Meid, 1983), 80-123, where the parallels from Herod. are
taken from.

10. Spengel (1867: ad loc.) suggested a reference to 1,6,26 (63a19 ff.) also (which Kassel thinks
possible), and Cope (1877 II: ad loc.) ‘to I 9, and probably also to I 5 and 6. Reference to 1,9
only seems the most likely, but however this may be, the objection to EkaoroL remains the same.

11. Cf. 1,9,8 (66b11-12), etc.

12. I find that this objection to ¥kacror was already formulated by Tessmer (o.c. above p. 10
n. 6: 152), whose interpretation, however, shows the same mistake as those mentioned above n. 1.
Hellwig’s solution (1973: 237 n. 12) is inadequate: ‘unter Exaorou sind zundchst die Triger der
cinzelnen dperal (bzw. kaxiay) zu verstchen’: this is of course what most would understand by
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2,12-17 much better, since there several classes of people are characterized.

Another advantage of the punctuation proposed is that the structure of the
passage is brought even better in line with the content of 2,12-17: the two sub-
ordinate concepts, wd6v and #geis, are explained in a parenthesis, the two con-
cepts determining the several classes are explained last, and just before the
treatment proper begins.

Appendix 2. On Some Non-Existent Handbook Types

In § 34 (p. 91) I briefly alluded to three types of handbooks that have been
reconstructed, but probably or certainly never existed, except for a few individual
cases or in a very restricted period of time. All three have been postulated by
Barwick in his well-known but over-estimated article from 1922. Kroll (1940: 1098),
who mentions the types called (2) and (3) below, and Matthes (1958: 108-109),
who mentions (1) and (2), seem dependent on him. Some of the following details
would indeed be superfluous but for the influence of this piece of unsound
reasoning.

(1) 5 officia, the partes treated under style:

Barwick postulated this type on the basis of Cicero’s Oratorl. The partes are
mentioned in 122 ff., which is indeed in the middle of the treatment of style.
But of this very long treatment (61-236) only a small part is organized on this
basis, viz. only 124-127 (to which 128-133 is more or less connected), about the
appropriate style for each of the partes. Moreover, this small part is itself part
of the treatment, begun in 113, of the many things the perfect orator must know.

it, but the point is that the text of 1,9 (and of 1,5 and 1,6) does not mention or even hint at such
classes.

1. Barwick (1922: 9-10); it is not quite clear how widespread he thinks this type was. Matthes
(1958: 109) gives no examples.
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And most important, the parts of the speech are aiready (lightly) touched upon
in the one short section (50)2 on disposition, which is thereby marked as their
proper place. After the methodical way this organization had been adopted in De
oratore (see also § 6.3), this comes as no surprise.

(2) officia, followed by partes:

In some handbooks the two principles of the officia and the partes are separately
treated3. Barwick (1922: 3) concluded: ‘Die scharfe Trennung beider Einteilungs-
principien ist sicher das Urspriingliche’. It is unclear why this should be so. More-
over, his two main examples are both very doubtful. Cicero’s Partitiones oratoriae
does treat the officia first, followed by the parfes (5-26 and 27-60), but these
two sections are followed by a third and much longer one (61-138) treating the
quaestiones (the various kinds of issues), including the staseis. So.there is no
twofold division but a threefold one‘. Also, Cicero states (139) that the system
given in the work comes from the Academy, and the lack of convincing parallels
for it makes this sound reliable (cf. § 5.2, p. 172-173); however that may be, it
means that this little treatise is hardly safe evidence for the existence of any
specific kind of school rhetoric. The second example is the rhetorical part of
Martianus Capella’s late fourth or early fifth century encyclopaedic work. In this
case the analysis itself is correct, but the date indicates how slender this piece
of evidence really is.

Another "example" put forward by Barwick (1922: 7-8) is ‘jene rhetorische
Téxvm, die Cicero in den Biichern de oratore, neben anderen Quellen, benutzte’ (an
inadequate formulation anyhow): here he refers to 1,142 and to 2,79-80. The first
of these passages should be analysed differently (above, p. 89-90). As to the second,
it contains criticisms of all common handbooks. No particular system or link
between the officia and partes is aimed at. By critisizing the rules for both sep-
arately, Antonius attacks all school systems at the same time.

Barwick also supports his case by contending that the parts have no fixed place
in the system of officia. They are, indeed, sometimes treated under the head of
disposition, sometimes under invention, as has been illustrated in chapter 3 (§§ 3.3
and 3.4). But Orafor does not, as he thinks; classify the parts of the speech under
style (see (1)). And his statement on De or. 2,315 (1922: 9), that it introduces
the partes as something new and accordingly not really belonging under the head
of disposition, is disproved by 307, where they are already announced. Finally

2. There is probably a lacuna, as a number of scholars have assumed; but the reférence to
prologuc and argumentatio is clear.

3. Kroll (1940: 1098) is vague: ‘besonders deutlich in Cic.. part. orat. .., aber auch sonst
kenntlich’. ’

4. CL. also Part. or. 34.

5. CL. also above p. 9091
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(1922: 3-5), he observes that the parts of the speech in Rhet. Her. are an obvious
intrusion into invention, and concludes that its source must have treated the parts
separatelys. This non sequitur ignores the indications that the ultimate source
must have had the parts under disposition (above, pp. 86, 89), and also forces
Barwick to adopt a very implausible reconstruction.

This reconstruction starts from Aristotle’s Rhetoric, where the parts are treated
under aéus (disposition), which comes behind invention and style and a mention
of the still undeveloped subject of delivery; and from the later school system
where 7afus was treated second and where, allegedly, the parts were treated
separately at the end. This leads Barwick to the conclusion that the older tdfis
was renamed, and that another, different, véfts was inserted between invention
and style’. Apart from its inherent implausibility, this reconstruction is contradicted
by the rhetorical system of the early Stoics: Diogenes Laertius (7,42-43) writes
that this comnsisted of invention, style, disposition, and delivery, in that order;
and he proceeds by naming the parts of the speech recognized by them: glvar &
abriis (sc. ThHs Pwopikis) Ty Sualpeow els T Ty elpeow kal els
™y ¢pdow kxal els Ty Tdfw kal els T dwodkpiow. TOv 8¢ Prropikdv
Aoyov €ls 7€ 70 mpooipov kai eis Ty Sufymow kal Ta wpds Tovs dwri-
Sikovs kal Tov &miloyov (their definition of rhetoric, and its division into
deliberative, forensic and panegyric, which he also mentions, are irrelevant here).
Barwick (1922: 42) considers this to be a confirmation of his reconstruction: the
words referring to disposition should be deleted, and this system represents the
stage before the new 7dfus was inserted®. It is far more probable that the text
is sound: Diogenes reports on the officia and the partes separately, and nothing
“can be learnt from him about the place of the parts of the speech in the Stoic
system of officia. The place of disposition, then, before delivery and (still) behind
style, is directly derived from the Aristotelian order®. There is no need to doubt
the basic identity of the Aristotelian disposition and the later one, and to introduce
a new sort of T¢fus.

In sum, system (2) probably never existed as a genuine handbook type. There
is, however, a slight possibility that it did exist in later antiquity: Diogenes
Laertius’ way of reporting the Stoic doctrine, combined with Martianus Capella’s
scheme, may point to this. But Diogenes’ representation may be due to the fact

6. This conclusion is not affected by the notion (1922: 5-7) that Inv. is based on Rhet. Her.

7. Barwick (1922: 39-42). This part of his argument is not affected by the implausible recon-
struction of the Theodectea (1922: 23-39; repeated, with characteristic stubbornoess, 1966/67: 47-55).

8. So he takes their system to be independent of that of Heraclides Ponticus, whom he thinks
must have been the one who devised the new tdfis (his dates are approximately 380-315, well
before Stoic rhetoric developed; it is, in any case, extremely doubtful if he ever wrote a handbook:
above p. 176 n. 48).

9. Barwick ignores this simple solution (cf. his intricate but unnecessary argumentation 1922:
42n. 2).
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that he was no specialist: he may just have wanted to avoid entering into too much
complexities (a similar reason may be suspected behind the Academic system pre-
sented in Part. or.). In that case Martianus Capella stands on his own, and Solmsen
(1941: 50) is right: he ‘obviously knew both traditions and was anxious to give
each of them its due’i®,

(3) ars-artifex: _

The notion of the existence of this type goes back to Norden’s analysis of Horace’s
Ars Poetica (‘Die Composition und Litteraturgattung der Horazischen Epistula ad
Pisones’, Hermes 40, 1905, 481-528)!1, which has been rightly rejected by Brink
(1963: 3-40). Brink’s own analysis is more in line with the poem itself, and it
also matches the statement of the scholiast Porphyrion, who reports that ‘in this
book Horace has brought together the teachings of Neoptolemus of Parium on the
art of poetry - not indeed all but the most outstanding2, Neoptolemus employed
the triad poema-poesis-poeta, whereas the Ars may be divided, apart from the
first forty lines that are introductory, into three sections dealing with style,
content and ‘general questions of poetic criticism’ (40b-118; 119-294; 295-476)
(Brink 1963: 13) - always with the proviso that such an approach to Horace, though
adequate and indispensable, is necessarily incomplete.

Brink rightly remarks that ‘the pair ars-artifex is not necessarily identical
with poema-poesis as against poeta’ (1963: 38 n. 1). He nevertheless assumes (ib.:
23), on general grounds, that there were probably a number of Hellenistic treatises
based on this pair®. This may be true in general, and especially of treatises on
poetics, for although the pair is not identical with a straightforward rearrangement
of the triad, it certainly resembles it. But I am not inclined to accept this general
conclusion where rhetoric is concerned. As to the third century B.C,, it is improb-
able that any of the three groups important for rhetoric in this period (p. 79),
the rhetoricians, the Stoics and the Peripatetics, employed the twofold division.
The first were not philosophically minded. The second regarded true rhetoric as
one of the virtues of the wise man, which made a separate section on artifex in
their rhetorical theory superfluous; moreover, Diogenes Laertius’ report on Stoic
rhetoric (above) mentions nothing of the kind. As to the Peripatetics, as far as
they wrote on rhetoric in general and not on style alone (§ 5.4), it seems more
probable that they broadly followed Aristotle and Theophrastus. If any of these
groups had employed the pair, it would also be hard to explain why second century

10. Cf. the rest of Solmsen remarks ib.; and ib.: 179 n. 92.

11. Repr. in: Kleine Schriften zum kiassischen Altertum (hrsg. von Bernhard Kytzler; Berlin:
De Gruyter, 1966), 314-357.

12. in quem librum congessit praecepta Neoptolemi vob Ilapuavod de arte poetica, non quidem
omnia sed eminentissima, the translation is Brink’s (1963: 43).

13. Later on, he frequently assumes the pair to be traditional (1963: 247-248, 263-269).
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rhetoricians, who were concerned to rival the philosophers, did not adopt it.
About them we can be quite certain: there is no trace of the pair, and Hermagoras’
treatise, e.g., did not use it.

Moreover, the possible existence of treatises on poetics based on the division
into ars and artifex tells us nothing about rhetorical ones. The interaction will,
in general, have been in the other direction: rhetoric mostly influenced poetics,
not the other way round. And this rhetorical influence was not even a continuous
one: Horace’s Ars, e.g., is not directly connected with rhetorical theory, as Norden
once! assumed, but, probably, only via Neoptolemus’ poetics.

Also, most of the parallels assembled by Norden of non-rhetorical treatises
employing the division are, as even Barwick (1922: 59-62) observed, unconvincing:
they do treat aspects of the artifex, but only very shortly in a general preliminary
part, whereas the composition of their main part does not in any way reflect
such a division!’s. As for rhetorical treatises, only Quintilian employes a related
scheme, ars-artifex-opus (so not even simply ars-artifex!). Quintilian himself,
however, indicates that his part on the artifer is something new (12,pr.,3-4).
Moreover, the triad is not really at the basis of his whole work, as the proportions
between the three parts show: almost ten books are devoted to ars (2,15-book
11), only the last book (12,1-9 and 12,10 respectively) deal with artifex and opusé,

Barwick’s connection of the ars-artifex scheme with rhetoric entails the identi-
fication of types (2) and (3), which involves some reasoning unparallelied even in
the rest of his article: he identifies (1922: 3) rhetorical tractatio with the treatment
of the parts of the speech; discerns (51) something in the section on artifex in
Horace’s Ars that may be described by tractatio taken as a very general term
(but wholly foreign to anything like the parts); and (52) concludes that the treat-
ment of the parts must originally have belonged to the section on artifex (although
even he must admit that the other aspects he sees in Horace’s section on artifex
are never associated with the parts in any existing rhetorical handbook!”). He
thus wants us to accept (53) that the officia oratoris are to be coupled with ars.
But surely, if any such coupling is desired, it is artifex that the officia are to
be associated with. Norden knew better1s,

14. Norden’s marginal notes in his own copy, reprinted in K. Schr. (above n. 11), show that
he later doubted or rejected his earlier analyses.

15. Thus Brink (1963: 36-37).

16. Cf. Joachim Adamietz, ‘Quintilians "Institutio Oratoria™, ANRW I1,32,4 (1986), 2226-2271:
2255, 2258.

17. He unblushingly concludes (1922: 52-53, cf. 60) that they were so associated in "Heraclides’
handbook™. .

18. Norden (o.c.: 509) on Part. or. (where he frankly says that he ignores the third section
on stasis): he identifies the part on the officia (referred to by vis oratoris) with artifex, that on
the partes (oratio) with ars. )
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Appendix 3. Translations for §§ 4.2 and 4.3

For the provenance of the following translations see p. 341.

p- 113: Arristotle Rhetoric 1,1,2 (54a6-11)
Cicero De oratore 2,32

Now the majority of people do their speaking either at random, or from a skill arising from ex-
perience. But since both these ways are possible, it is clear that it may also be done systematically;
for it is possible to examine the cause, why some speakers succeed through experience and others
by chance; and everyone will at once agree that such an examination is the function of an art.

And indeed, since most plead their causes in the forum at random and without any method, but
some do it more cleverly because of practice or a certain experience, there is no doubt that if
someone should observe why some speak better than others, he could give a description of it.
Accordingly, if someone should do this in the whole field, he would discover, if not a real art,
then at least something like an art.

p. 114-115:  Rhetoric 2,10,1-2 (87b24-28)
De oratore 2,209

For the kind of people to feel envy are those who have, or seem to have, equals. By equals I
mecan equals in descent, family connections, age, habit, reputation or possessions.

Well, people are as a rule envious of their equals or inferiors when they feel they have been left
behind, and are hurt because these others have risen above them. But people are also frequently
fiercely envious of their superiors, especially if these boast intolerably and transgress the limits
of what is fair for all alike on the strength of their pre-eminent status or prosperity.

Rhetoric 2,8,2 (85b13-16)
De oratore 2,211

Let pity then be a fecling of pain caused by the sight of evil, destructive or painful, which befalls
one who does not deserve it, and which we might expect to fall upon oursclves or one of those
near to us, and that when it seems close at hand.
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And pity is excited, if the person who is listening can be made to relate the things that are
deplored in the case of another to bitter things of his own that he has endured or that he fears,
so that he may, when looking upon someone clse, repeatedly return to himself; ...

p- 116: Rhetoric 3,14,6 (15221-24)
De oratore 2,320

This, then, is the most essential function and distinctive property of the prologue, to make clear
what the aim of the speech is; and therefore a prologue should not be employed if the matter is
clear or unimportant,

Every prologue will have to offer information about the whole matter in hand, or an entrance
into the case and a paving of the way, or some ornament and dignity. But, just as with the fore-
courts and entrances of houses and temples, one must open a case with a prologue proportionate
to the matter. Accordingly, in cases that are unimportant and do not attract much attention, it is
often more appropriate to open your speech by directly entering upon the matter itself.

P- 117:  Rhetoric 1,4,2 (59a32-34)
De oratore 2,336

All things that of necessity either are or will be, or that cannot possibly be or come to pass,
about these there can be no deliberation.

But in both cases (i.e. with respect to advantage as well as honour) it must in the first place be
discovered what can or cannot happen, and also what is necessary or not necessary. For all delib-
cration is at once cut short when it is understood that something is impossible, or when there is
some necessity; and he who has demonstrated this, while others are blind to it, has seen most.

p- 118: Rhetoric 1,8,1 (65b22-25)
-De oratore 2,337

The most important and effective qualification for being able to persuade and to advise well is to
know thoroughly the nature of all states, and to distinguish the customs, institutions and interests
of each.

For giving advice about the matters of the state the essential thing is to know the state; and for
speaking credibly to know the character of the community; and since this changes frequently, the
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style of speaking should also often be changed.

p.- 119:  Rhetoric 1,9,3-6 (66a33-b7)
De oratore 2,343-344

The noble, then, is that which, being desirable in itself, is praiseworthy, or which, being good, is
pleasant because it is good. If this is indeed the noble, then virtue must of necessity be noble,
for, being good, it is praiseworthy. Virtue, it would seem, is a faculty of providing and preserving
good things, a faculty of conferring many great benefits, and benefits of all kinds in all cases.
The components of virtue are justice, courage, temperance, magnificence, greatness of soul, liber-
ality, gentleness, good sense, and wisdom. The greatest virtues are necessarily those which are
most useful to others, if indeed virtue is a faculty of conferring benefits. For this reason the
just and the courageous are honoured most, since the latter virtue is useful to others in war, the

former in peace as well. Next comes liberality ...

But virtue, which is praiseworthy in itself, and which is a necessary element in anything that can
be praised, nevertheless has several components, of which some are more suited to eulogy than
others. For there are some virtues that seem to lie in the human character and in a certain gentle-
ness and beneficence; and others that lie in a certain mental capacity or in greatness and strength
of the soul. For mildness, justice, generosity, good faith, and courage shown in common dangers,
are pleasant to hear of in eulogies, (344) for all these virtues are deemed useful not so much to
those that possess them, as to mankind; whereas wisdom and greatness of soul, whereby all human
matters are deemed of no importance at all, and a certain mental power of thought, and, for that
matter, eloquence, do not receive less admiration, but are less pleasant, for they seem to be an
orpament and protection for the object of our praise, rather than for the people listening to our
waords of praise. V

p. 122:  Rhetoric 3,8,4-5 (08b32-09a8)
De oratore 3,182-183

Of the various rhythms, the heroic! is dignified, and not suited for common language?, and lacking
in harmony; and the iambic is the very language of the majority, wherefore everyone utters iambic
metres most frequently when he is talking. But the rhythm of a speech should possess some dignity,
and should stir the hearer. The trochee is too much like the cordax3; this is clear from the tetra-
meters, for tetrameters form a tripping rhythm. What remains is the pacan, which has been employed

1. That is, the dactylic.

2 Cf.p.122n.77.
3. A sort of dance.
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by all speakers beginning with Thrasymachus, although they were unable to say what it is. The
pacan is a third kind of rhythm closely akin to those already mentioned: for its proportion is 3
to 2, that of the others 1 to 1 and 2 to 1 respectively; between the last two proportions comes
the proportion of 1% to 1, which is that of the pacan. Now the other rhythms must be rejected
for the reasons given, and also because they are metrical; the paean is to be preferred.

For while there are a number of rhythms, Aristotle (whom you, Catulus, admire) does not allow
the orator to use the iamb and the trochee, which nevertheless naturally occur in our speeches
and conversations; but the beat of these rhythms is <too> marked and their feet are <too> short.
Therefore he firstly recommends to us heroic rhythm; and in this rhythm we may safely go on,
that is, for two feet or a little more, to avoid clearly lapsing into verse or something similar to
verse: altae sunt geminae, quibus®, these three heroic feet sound quite good at the beginning of a
period. (183) But the paean is the rhythm most favoured by this same Aristotle. Of this, there
are two variaats, ...

p- 128: Rhetoric 2,1,4 (77b31-78a6)
De oratore 2,178

- For things appear different, according as people love or hate, are angry or mild, and they appear

cither totally different, or different in degree. For to people who feel friendly to the one on
whom they are passing judgement, he appears to have done no wrong or only little wrong, but to
people who hate him it seems that the opposite is the case; and to people who desire, and have
good hopes of, a thing that will be pleasant if it happens, it appears that it will indeed happen
and will be good, but people who are unemotional or annoyed have the opposite opinion.

For people make many more judgements under the influence of hate or love or desire or anger or
grief or joy or expectation or fear or illusion or some other emotion, than under the influence of
the truth or a rule or some norm of what is just or a legal formula or laws.

p- 129: Rhetoric 1,2,2-3 (55b35-56a4)
" De oratore 2,115-117

Of the means of persuasion, some are non-technical, others are technical. By non-technical ones
I mean all those that are not furnished by oursclves but are already in existence, such as witnesses,
evidence extracted under torture, agrecments, and the like; and by technical ones I mean all those
that can be constructed systematically by ourselves: thus the first ones must be used, the second
ones must be invented. Of the means of persuasion [pisteis] furnished by the speech there are

4.‘-4‘"’&—1.
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three kinds, for some depend on the character of the speaker, some on putting the hearer into a
certain frame of mind, and some on the speech itself, brought about by proving or seeming to prove.

So the whole technique of speaking is based on three means to persuade: that we should prove
that the things we defend are true, that we should render the audience favourably disposed towards
us, and that we should induce their minds towards any emotion the case may demand. (116) In
order to prove, the orator has two kinds of material at his disposal: one consists of the things
that are not thought out by the orator, but that, lying in the case itself, are treated methodically,
like documents, testimonies, agreements, evidence extracted under torture, laws, decrees of the
senate, judicial precedents, magisterial decisions, opinions of jurisconsults, and perhaps others
that are not found by the orator, but are offered him by the case and his clients; the other consists
of what is entirely founded on the reasoning and argumentation of the orator. (117) Thus with
the first type one must think about the handling of the arguments, but with the second also about

inventing them.
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Appendix 4. The Catalogues and the Form of the Rhetoric

Much about the ancient catalogues of Aristotle’s works is uncertainl. Here I will
not try to solve any of the problems, but only record some of the hypotheses
that have been advanced, as far as they throw some light on the question in
what form the Rhetoric may have been known to Cicero: was book 3 coupled to
books 1 and 2 only with the edition of Andronicus, as is commonly assumed, or
were there, perhaps, also earlier copies where the Rhetoric consisted of the three
books with which we are familiar?

I will, accordingly, not use the catalogues for the question of the availability
~ of the Rhetoric. Since their precise provenance and function are unknown, they
tell us nothing about that, at least if availability means more (as it surely should)
than presence somewhere in a collection that has been catalogued?.

There are three extant catalogues. The first of these is preserved in Diogenes
Laertius® biography of Aristotle? (it is designated by D in the following pages).
The second is found in the so-called Vita Menagiana, a short biographical sketch,
that is commonly assumed to be identical with Hesychius’ article on Aristotle*; it
is customary to call the catalogue, like the Vita, anonymous (A). The third cata-
logue (P) is known only through a number of Arabic versions, going back to a
Greek original by a certain Ptolemy’. It is different from the other two in that
it presupposes Andronicus’ edition, so only D and A are important for our purpose.

The relationship between D and A is commonly thought to be a comparatively

1. Moraux (1951) is a mine of information, and for all practical purposes virtually replaces
all older discussions of the subject. His thesis about the origin of the lists, however, has not
been accepted by all scholars (below, with n. 8). Extensive references to literature after 1951 in
Moraux (1973: 4 n. 2); some remarks in Tar4n (1981: 723-724), a brief survey in Flashar (1983:
190-191) and Lord (1986) may now be added.

- 2 Contra Tarén (1981: 724 n. 6): ‘the fact that the availability of all or most of Anstot.les
treatises during the Hellenistic age is guamtccd by the ancient lists of his writings®.

3. Diog. L. 5,22-27 (the biography occupies 5,1-35).

4. Cf. Moraux (1951: 195 n. 2).

5. On the identity of this Ptolcmy of. Moraux (1951: 289-294), Diiring (1957: 208-210), Moraux
(1973: 60-61 n. 6). Some 30 ycars ago an Arabic MS. containing an Arabic translation of the Vita
by Ptolemy was discovered, which, however, still scems to be unavailable in any European language:
of. Tarin (1981 736 with notes), and Diiring, ‘Ptolemy’s Vifa Aristotelis Rediscovered’, in: R.B.
Palmer, R. Hamerton-Kelly (eds.), Philomathes. Studies and Essays in the Hi jties in Memory of
Philip Merlan (The Haguc: Nijhoff, 1971), 264-269. Lord (1986: 138 n. 3) also mentions M. Plezia,
‘De Ptolemaco Pinacographo’, Eos 63 (1975), 37-42, which I have not scen.

6. Texts of the threc catalogues in Valentinus Rose (ed.), Aristotelis qui ferebantur librorum
fragmenta (Leipzig: Teubner, 1886): 3-22; AABT, pp. 41-50, 83-89, 221-231. Moraux (1951: 22-27)
gives the text of D (and, 295-297, of the first parts of P).
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simple one. A consists of two parts: the first 139 titles (A,), and an appendix of
56 or 58 (A,). The appendix is regarded as a post-Andronican addition, whereas
A, is held to be essentially identical with D, the divergences being due to textual
corruptions and similar factors”. The ultimate origin of D and A, is disputed.
Broadly speaking, scholars are divided between Moraux’ thesis that it stems from
the biography of Aristotle by Ariston of Ceos, the head of the Peripatos at the
- end of the third century, and the older hypothesis that it comes from Hermippus,
who worked in the library of Alexandria, also at the end of the third centurys.
This origin, however, will not concern us here.

What are the. consequences for the Rhetoric of this view on the relationship
between D and A? D mentions (nos. 78 and 87 respectively) Téxvs propuxfis
a’B’ (‘Art of Rhetoric, 2 books’), and also Tlepi AéEews a’B’ (‘On Siyle, 2
books’). The first two books of the Rhetoric are a self-contained unit, so the
first title probably represents these. The second title then represents the third
book of the Rhetoric as we now have it: this falls into two parts (on style and

on disposition) and can, therefore, easily have been divided into two books; as .

for the title, it is not uncustomary that a title only derives from the beginning
of a work?.

But A has something different. It also mentions (no. 79) Iepl AéEews (be it
under a slightly different title'%), but the number of books is one, which Moraux
explains as a ‘correction savante’l, The ‘Art of Rhetoric’, however, is mentioned
as having three books instead of two (no. 72: Téxvms prropukiis v'). Under
the assumption that A; and D represent the same list, Moraux also explains this
as a ‘correction savante’ in (one of the predecessors of) A, made after Andronicus,
by someone who knew our Rhetoric in three books?, In itself, this is an entirely
plausible account, and it may indeed be right: before Andronicus, then, our Rhetoric
was not yet united, but the first two books went under the name of Art of
Rhetoric, whereas the third book was known separately as On Style3.

A serious doubt, however, must be expressed. The argument is to some extent

7. Moraux (1951: 196-204), c.g., analyses the differences between D and A, starting from
the premise of a common origin; cf. also Diiring (1957: 90-91).

8. Moraux (1951: 211-247); Hermippus® claim has been defended especially by Diring (1956).
See the references to more recent literature in Moraux (1973: 4-5 n. 2), where some other solutions
that have been proposed are also mentioned; and further Wehrli, Suppl. 1, Hermippos der Kalli-
macheer (1974): 76-77; Guthrie (1981: 62 n. 1).

9. Moraux (1951: 97 and 103-104).

10. Under the title ITepl Métews xaBapis. The difference seems irrelevant (desplte Rabe’s
doubts, o.c. above p. 154 n. 201: 28): Moraux (1951: 201).

11. Moraux (1951: 203).

12. Moraux (1951: 203).

13. This opinion was alrcady expressed by Rabe (o.c. above p. 154 n. 201: 27-36). He was
followed by Usener (o.c. above p. 107 n. 9: 636), and later by Diiring (1950: 38 [cf. above p. 154
n. 201}, 69; 1957: 421; 1966: 118 and 124).
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circular, and recently Lord has proposed a different approach. Perhaps A,, the
appendix of the anonymous catalogue, is not post-Andronican after all, and, more
important, maybe A; and D do not go back to the same source: the differences
between them may reveal a pattern. The details are of little importance herel4.
Suffice it to say that, although, as Lord himself indicates, more work would have
to be done, the hypothesis seems not at all improbable?,

If, then, A, is not the same as D, the number of books it mentions for the
Art of Rhetoric, three, may be correctlé. In that case, there were copies where
the whole of the work was already brought together, well before Andronicus.
This would not be surprising: Andronicus was not the first to combine separate
books into one work!?, and anyone who had read the first ten lines of what was
to be book 3, could conclude that Aristotle considered it as-a sequel to books 1
and 2, even if it was not combined with them by himself.

We may even go further: perhaps the three books were originally put together
by Aristotle?’8 Book 3, the first half of which deals with style, a subject many
Peripatetics were interested in, may have been detached from the more difficult
and technical books 1 and 2 afterwards!, If we assume that this separation oc-
curred very early, this hypothesis may even hold true if the two catalogues D
and A, are identical after all and the correct number of books for the Rhetoric
there is two.

Of course, this is all speculative, but it does fit the evidence. The traditional
account also does, to a reasonable degree, and may be true. Like many theories
in this field, however, it is far less certain, and itself far more speculative, than
many would like to believe?,

The results of the above discussion are these. From catalogue D it follows that

14. Lord’s complete hypothesis: (1986: 144-145).

15. Two points may be mentioned: the differences between A; and D are not negligible (cf.
Moraux, 1951: 195-209), and Lord’s attempt to find a connection with the catalogue of Theophrastus’
writings yields some striking results.

16. A, also has a title Tlepl pmropucdis (mo. 153), but this may very well be corrupt: cf.
Lord (1986: 156 with n. 45), and note that it kas no number of books assigned to it (unlike the
titles in its neighborhood - but, it must be admitted, like many other titles in Aj). Related titles
in A,: nos. 177 (or: 176-177, cf. Moraux 1951: 258-259), 178, 180.

17. Moraux (1951: 320-321, cf. 238).

18. Book 3 was probably written separately: there are no references from 1 and 2 to 3 (except
at the end of 2), cf. Diiring (1966: 123-124; about the sequel of his argument cf. below n. 20).

19. The second half of book 3 deals with vdfws - but if separated from the Aristotelian
scheme of the officia, it constitutes an “art of rhetoric” in its own right, of the pre-Aristotelian
type. This may also have favoured a separation from the more difficult books 1 and 2.

20. Cf.,, c.g., Diring (1966: 124), who writes: ‘Nichts dcutet darauf hin, dass die beiden
Schriften [i.e. the Rhet. in 2 books, and the Ilepl Méfews] damals zu einem Ganzen verbunden
wurden’ - forgetting that the only solid piece of evidence for a separation of Mepl Aéfews from
the first two books is the catalogue D.
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at least a number of copies of the Rheforic only contained the first two books,
and that the third book was known as a separate treatise ITepl Aéfews. But it
is extremely doubtful if no copies existed that contained all three books as we
now have them.

Appendix 5. De oratore 2,206-208: amor, odium, iracundia

The passage in De oratore on amor, odium and iracundia offers some thorny
problems of a mostly philological nature that seriously affect the interpretation.
The first part, 2,206, contains three, the last part, 208, one. The text of 206 is
as follows (the problematic expressions are underlined):

sentimus amorem conciliari, si id in re videare quod sit utile ipsis apud quos agas
defendere; si_aut pro bonis viris aut certe pro iis, qui illis boni atque utiles sint,
laborare: namque haec res amorem magis conciliat, illa virtutis defensio caritatem;
plusque proficit, si ponetur spes utilitatis futurac quam praeteriti beneficii
commemoratio. .
(1) si id in re M, si id iure V? and some eds., si id L, other eds.
iure lacks MS.-support, for V2 has no authority (cf. Kum. p. xi). Keeping in re
with M is preferable to omitting it with L, since it would be more easily lost
than added. Moreover, it underlines the dichotomy res-persona (in re-pro bonis
viris) that returns in 2,207. ‘

(2) si aut ML, P-H., aut si Bake and most eds.

Most scholars (including W. and L.-P., though not P.-H.) agree that this second -

si-clause should not be made subordinate to the first. This is correct. Commentators
(W, L-P,, P.-H.) also agree that with si aut it would be subordinate, and accord-
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ingly most (W., L.-P.) read aut si. This, however, is unnecessary: especially with
the reading in re the contrast between the two si-clauses is strong and clear
enough to allow an asyndetic coupling (the translation on p. 285 employs ‘and’
instead). So there is no need to read aut si. Since, moreover, si aut is in the
MSS., and since there is not the slightest need for the two si-clauses to be pre-
sented as alternatives (even if not exclusive), si aut must certainly be the correct
reading.

(3) the meaning of aut ... aut certe

This issue is evaded or ignored by most translators and commentators. It is clear
from what follows (namgque ... caritatem) that the second alternative is regarded
as preferable, but the wording seems to indicate the opposite, viz. ‘one must
seem to plead for good men, or at least for men who are good and useful to the
jury’ (thus, without comment, P.-H.; W. is silent on the matter; L.-P. ad loc.
paraphrase certe by ‘nur’, which is impossible).

The problem is independent of problem (2), since, as most agree, the second
si-clause cannot be subordinate to the first, whether autf si or si aut is read.

The solution, I think, lies in pointing out that the sentence is not an imperative
one, If it were, the translation just mentioned would indeed be correct. But the
sentence is a statement about the conditions for arousing amor, and may be para-
phrased thus:

It is true that amor is aroused if you seem to defend good men, or at least it is
true that it is aroused if you scem to defend men useful for the jury.

The cause of the difference between the use of the phrase aut certe in imperative
and assertive sentences is not the relative strength of the alternatives, for the
first alternative is the "stronger" one in all cases: it is the different implications
of offering alternatives in different utterance types. In an imperative sentence
the presence of two alternatives leaves the "hearer” the choice but does suggest
that the stronger one is preferred by the "speaker".. A clear example is Off
2,50, from a passage about bringing an accusation in court:

sed hoc quidem non est sacpe faciendum ...; semel igitur aut non saepe certe.

But this should not be donc often ... This sort of work, then, may be done once
in a lifetime, or at all events not often?.

In an assertive sentence (a statement), presenting an alternative means correcting
1. The same is true for wishes and related utterances: cf. the purpose clause in Fam. 9,16,1

ego tibi accurate rescripseram, ut ... aut liberarem e ista cura aut certe levarem.
2. Transl. Walter Miller (Loeb ed.).
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a claim that is too strong or too inaccurately phrased. Cf. De or. 1,92 (Charmadas:)
aut falsa aut certe obscura opinio: the opinions an orator must get his audience
to accept are sometimes false, but they are certainly obscure. Often the situation
is like the one in this example: the first, stronger alternative is withdrawn, but
its having been mentioned all the same is strongly rhetorical®. This rhetorical
use, however, is a particular one and depends heavily on the meaning of the
alternatives involved and on the context. In our passage such an interpretation is
precluded by both meaning and context, the latter in the form of the following
sentence that explains the relationship between the alternatives.

So the wording of the sentence does not contradict the obvious conclusion
that the second alternative is the preferable one. In the translation (p. 285) I
have, accordingly, rendered aut certe by ‘or rather’.

The last difficulty is in 2,208

atque isdem his ex locis et in alios odium struere discemus et a nobis ac nostris
demovere; cademque haec genera sunt tractanda in iracundia vel excitanda vel
scdanda. nam si, quod ipsis qui audiunt perniciosum aut inutile sit, id factum
augeas, odium creatur; sin, quod aut in bonos viros aut in eos, quos minime quisque
debuerit, aut in rem publicam, tum excitatur, si non tam acerbum odium, tamen
aut invidiae aut odii non dissimilis offensio.

The problem has been indicated on p. 286. Most scholars take offensio as a specific
feeling, and aut invidiae aut odii non dissimilis as a non-restrictive modifier:
‘Abneigung, die dem Neid oder dem Hass recht dhnlich ist’ (Merklin); ‘eine feind-
liche Stimmung, die ..” (P.-H.). The TLL also takes it thus (s.v. offensio 496,36-
37): it adduces our passage as proof that offensio ‘minus valet quam odium™.
Sutton’s interpretation is different, ‘a disgust closely resembling ill-will or hate’.
Although he thus also takes offensio to be rather specific, ‘disgust’, he still inter-
prets the modifier as restrictive: it further identifies ‘a disgust’, which implies
that there are several kinds of offensio. 1 would go one step further, and not
only interpret the modifier as restrictive, but also offensio as unspecific, ‘a negative
emotion’; the feeling thus indicated is then, I think, iracundia®.

I will now first argue that offensio, besides having the well-known specific
meaning ‘disgust’, ‘resentment’, can indeed be unspecific. Then I will touch upon
the word order of the passage, and suggest that this slightly favours my inter- '

3. Cf. c.g. also De or. 1,125 aut aetema in eo aut certe diutumna valet opinio tarditatis.

4. Thus also Schweinfurth-Walla (1986: 193-195), whose analysis is, however, somewhat con-
fused: she states that invidia gets its first treatment in 2,207 and that it is the link between -
amor and odium, but invidia is not treated, only some aspects relevant to amor, and the description
of odium in 2,208 does not refer to invidia.

5. Courbaud translates along these lines: ‘unc disposition hostile qui ressemble fort 2 Paversion
ou A la haine’; but his notes (p. 92 n. 2, p. 93 n. 1) are confusing.
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pretation. Finally, I will give two arguments why a reference to iracundia seems
almost certain to me.

The word offensio itself, of course, often denotes (or seems to denote) some
definite emotion, cf. especially Part. or. 28 si in nos aliguod odium offensiove
collata sit, where it is coupled with odiums®. But it also occurs as a vaguer term,
denoting some other emotion: in Bell Alex. 48,1 it serves to resume a threefold
mention of feelings of odium:

Q. Cassius Longinus, in Hispania pro praetore provinciae ulterioris obtinendae
causa relictus, sive consuctudine naturac suac sive odio quod in illam provinciam
susceperat quacstor ex insidiis ibi vulneratus, magnas odi sui fecerat accessiones,
quod vel ex comscientia sua, cum de se mutuo sentire provinciam crederet, vel
multis signis et testimoniis eorum qui difficulter odia dissimulabant animum adver-
tere poterat, et compensare offensionem provinciae exercitus amore cupiebat.

This is the only clear case of this use of the word, but that must be due to the
fact that it is difficult to distinguish from the other use mentioned: in Af. 1,17,1
offensionem tam gravem, e.g., there is nothing to decide between them. (I admit
that more detailed investigation would probably be necessary.) In this second use
offensio may, then, be paraphrased by ‘a negative feeling’.

Word order in Latin is a notoriously intricate subject. There are, at least for
the moment, no clear and undisputed criteria to determine whether the word
order here favours a restrictive or a non-restrictive interpretation of the attribute:
the order attribute-noun lends itself to various interpretations”. The complexity
of the attribute, however, combined with its position before the noun, guarantees
that it is emphatic8. Hence, the meaning of offensio is far less essential than
that of the attribute. This seems to favour the non-specific interpretation of the
word.

The question whether iracundia is indeed referred to might seem difficult to
decide, since the text is not explicit’. However, I think the wording and the
structure of 2,208 show that iracundia must indeed be meant. First, the wording
si non tam acerbum odium, tamen shows that the feeling described is relevant to
the discussion - contrast the absence of such an indication in the case of caritas
in 2,206, and the shortness of the reference there (illa virtutis defensio caritatem).

6. Sce futher TLL s.v. passim and OLD s.v., 6b passim.

7. Cf. the short survey in Harm Pinkstcr, Lateinische Syntax und Semantik (Tibingen: Francke,
1988): 277279 (= § 9.4; also § 9.4 in the forthcoming English ed., Studies in Latin Syntax and
Semantics, London: Routledge, 1989).

8. Complex attributes normally follow their head nouns: cf. K.-St. 2,606; Sz. 406-407; Pinkster
(l.c. prev. note).

9.-L.-P. cven contradict themselves: on p. 132 (vol. 1IT) they state that amor: caritas = odium:
iracundia, implying that iracundia is referred to; but in their commentary (ad 208 sin quod aut
egs.) they interpret the phrase as ‘cine mildere Form des odium ..., die jedoch nicht mit iracundia
gleichbedeutend ist’ (cf. ad sunt tractanda in iracundia: ‘iracundia wu'd nicht weiter besprochen’).
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Now the emotions relevant to the discussion have all been mentioned in 206, and
the only one of these that can be meant here is iracundia. This argument must
not be rejected on the ground that Antonius’ exposé is unsystematic!?, for it is
not. His earlier enumerations of emotions (2,178; 185; cf. the shorter ones in 189
[bis] and 190), it is true, do not correspond to the treatment in 206-211a. That,
however, only underlines the contrast with the list in 206, since all emotions
mentioned there are in fact returned to in 206-211a (with the sole possible excep-
tion of iracundia). The sections under consideration are in fact, in this respect,
very systematic. ; :

No reader could of course be expected to know this before having reached the
end of the treatment, but it is supported by the structure of 2,208, which thus
provides a second argument for a reference to iracundia. Odium and iracundia
are first said to derive from the same principles as amor, then odium is touched
upon again, followed by an emotion emphatically contrasted with it (sin; si non

. acerbum odium) and not unlike it: it seems natural to suppose that this ‘negative
feeling’ (offensio) is iracundiall.

Perhaps none of the above considerations would be strong enough in itself.
Their cumulative weight, however, seems decisivel2.

10. Thus, approximately, L.-P. (ad 2,208 sunt tractanda in iracundia): ‘Die ganze Erdrterung
der Pathosarten is durchaus unsystematisch’. This statement is directed against Schiitz’ replacement
of invidiae by iracundia, but would, if accepted, also scrve the purpose indicated in my text.

11. Cf. Tusc. 4,21 discordia ira acerbior intimo animo (Lamb.: odio MSS.) et corde concepta;
from this it follows that irg (= iracundia, above p. 287 n. 153) is not in itself acerba.

12. Especially the two arguments for a reference to imacundia scem to me decisive. If the
argument about offensio should be unacceptable, I would even be inclined to have recourse to
Schiitz’ radical solution of replacing invidiae by iracundia.
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points of detail.
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Index 2. Greek and Latin words and grammar

Index 3. Passages
Index 4. Modern authors

References are to page and footnote numbers (16814 = n. 14 on p. 168). Footnotes
on the same pages are taken to be included in references to page numbers only;
they are, however, separately mentioned if containing material on a different point.
Bold type indicates the most important entries.

Index 1: Subjects and Names

The headings ‘Aristotle’ and ‘Cicero’ (and, mutatis mutandis, some others) only
comprise subjects particular to these authors; for other references see the various
subject headings. (E.g.: references to Aristotle’s remarks on envy are listed under
‘Envy’.) A few subjects bound up with Greek terms are listed in Index 2.

Academy: 164-175
-, members: 16814
Actors: 260-261, 265-266
"Actor’s paradox™: 263-269;

sec further ‘ipse ardere’
Advocacy: sce ‘patronus-cliens’
Alexander of Aphrodisias: 140
Alexandria and Arist.: 156
Altercatio: 256, 309
Amicitia: see ‘fricndship’
Amor: 217, 284, 285288, 298
Amplificatio: see ‘indignatio’
Andronicus: 153, 1542, 157, 158, 179, 333, 335
Anger (6pyh, ira(cundia)): 287-288
-, Arist: 69, 71, 287-288
-, Cic.: 287-288, 338-340, 34011
-, Stoics: 288, 34011
Anonymus Scguerianus: 63261, 9158
Aantiochus of Ascalon: 164-165; 170-171

Antonius (143-87 B.C.)

-, as character in De or.: see ‘Cic. De or.’

-, historical figure: 150-151, 251-252, 259-260,
278-219, 298

Antonius (82-30 B.C.: triumvir): 25214

Apcllicon of Teos: 153-154, 156-157

Apollonius Molon Kard ¢uioobewy: 8011

Apsines: 9158 A

Aquilius case: 252, 261-262

Arcesilaus: 16711, 1681, 169-170

Archedemus: 8012

argumentatio

-, Arist.: 24-25, 48, 116

-, Cic.: 116, 211, 231

-, Greek terms for: 48189

arguments

-, form (Arist.): 15-16, 23-24

-, brevity (Cic.): 303

Ariston from Alexandria: 17956
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INDEX 1: SUBJECTS AND NAMES

Ariston the Younger: 177

Aristotle

-, afternoon lectures; 12

-y De anima: T1

-, catalogues of his writings: 152, 158, 333-336

-, in Cic.: 145-152 (De or.), 15823 (letters),
158-162 (letters)

-, Corpus Aristotelicum: 108, 152-158, 156210

-, criticism of rhetoric 13, 19-20, 149-150

-, dialogues: 14917

-, Ethica Nicomachea: 30-31, 73

-, exoteric/esoteric works: 11, 107-108, 149174,
15219, 155

-, Gryllus: 114, 126, 147162, 149

-, history of his works: see ‘Corpus Arist.”

-, and Isocrates: 12, 19-20, 149-150

-, methods of interpretation: 9-13, 24, 42, 43,
4

-, Oeconomica (ps.-Arist.): 156210
] papyﬁ: 152191
-, Iepl Métews: 33518.19; see further ‘Rhetoric,
carly history of text’
-, Poetics: 31
knowledge of: 156213, 265
-, Rhetoric: 314, 316-319
ancient editors: 9, 11, 47178
availability: 152-158
vs. Cic. De or.: see ‘Cic. De or.’

development: 10, 11-12, 19, 21, 4018, 4143 .

cthos, treatment in 2,1: 36-38
carly history of text: 158, 333-336
influence: see ‘standard rhetoric, Arist.
featurcs’
internal "rhetoric™: 1740, 18, 19-20
and Plato: 41-43, 42162
reception: 43-59
relationship to other works of Arist.:
12-13,30-32
structure: 14-15, 17, 20-21, 24, 28-29
unity: 10-12, 212
-, Zwvaryaryl) rexvav: 147162, 148, 155
-, Theodectea: 147162, 148168 3257
-, Topics: 134, 135-137, 29275
-, zoological treatises: 185-186
ars-artifex(-opus): 326-327
Artificial pisteis: sec ‘pisteis, (non)technical’
Athenaeus: 82
Atticists: 214, 268
Authority: 35-36, 53-54, 21058, 245-246, 247-
248, 315

Benevolentia: 209, 234, 237, 244
-, in prologue: 97-98

Boethius, De topicis differentiis: 139-142

Caepio, Q. Servilius: 270
Caritas: 285-286, 286-287; 288156, 339
Carneades: 799, 83, 166%, 16814, 168-170, 1743,
178
Catharsis: 62-63
Charmadas: 83, 90-91, 165-167, 16815, 174-175,
202
Chrysippus on emotions: 283143
Cicero
-, Arist. in letters: 158223, 158-162
-, on Arist.’s style: 107, 10811
-, background: 109-110
-, Brutus: 213, 218-220 (and Orat.)
-, Pro Caelio: 233 '
-, De inventione: 78, 80, 185
contaminated system: 78, 84-88, 89, 200
ethos /pathos in: 80, 93-100
and Rhet. Her.: 86, 87, 200-201 .
-, knowledge of Arist. Rhet.: ch. 4-5, 246, 248
317-318
-, Pro Milone: 3156
-, Pro Murena: 210%8
-, Orator: 212-215, 218-220 (and Brut.), 219-
220 (literary character)
-, De oratore: 1-2, 314, 316-319
Antonius: 150-151, 193, 197-199, 251-252,
259-260, 298
Arist, in: 145-152
vs. Arist. Rhet.: 242, 242-245, 245-248, 296,
316-319
art, role of: 195-198
Cicero’s work on: 159-160
(usc of) comparisons and metaphors: 254,
258, 272104
dialogue: sce ‘Antonius’, ‘literary character’
intended public: 268
invention, flexible approach to: 222
literary character: 193, 198-199, 210, 251-
252, 252-253, 254, 258, 281, 298, 304,
316
mise en sc2ne: 151-152
philosophical knowledge, demand of: 198,
251, 317
principle of analogy: 204, 282, 305
relationship to other works of Cic.:
3, 212214, 219-220
and standard rhetoric; 192-199
structure: 191, 306-307, 310-311
system: 127
way of working for an orator: 192, 200-
201, 205-208, 254-255, 305
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INDEX 1: SUBJECTS AND NAMES

(Cicero, continued)
-, Partitiones oratoriae: 91, 138-139, 172-173,
19719' 26888

non-technical pisteis: 131-132, 141-142
system: 172-173, 324, 32718
topoi: 138-139, 140

-, as a patronus: 260

-, and Peripatos: 177-178

-, Pro Quinctio: 98%4

-, Pro Roscio Amerino: 210, 256-257

-, and Theophrastus: 180-183

-, Topica: 131-132, 133-145, 141-142 (extrinsic
arguments), 17647

- Th I disputai - 25110

-, In Verrem: 260

Classes of people: 36, 42

Clitomachus: 1681415, 17443

Commiseratio: see conquestio

Conciliare: see Index 2 (Latin words)

Conclusio, term: 99

Congquestio (commiseratio): 98

Contamination: 78, 127, 172, 187, 192-193, 314

-, date: 88-93

-, degrees of: 87

-, nature: 83-88

Contempt (xatappdimars, confemptio): 243,
294-295

-, in standard rhetoric: 97

Cratippus: 17861

Critolaus: 799, 176, 177, 178, 179%

Delectare: see Index 2 (Latin words), and ‘officia
oratoris’

Deliberative oratory: 35, 53, 56, 204-205 (Cic.),
247

Delivery: 77, 197-198, 204, 230

"Demetrius® On Style: 49, 176

Demetrius of Phaleron: 176

Deprecatio: 81, 96

Desire (EwBupia, libido)

-, Arist.: 40, 68

-, Stoics: 283

Diairesis (partitio; part of disposition): 8738,
205-208, 317

Diderot: 26371

Digression: 81, 99101

Diligentia: 197, 255

Diodorus of Tyrus: 177

Diogenes of Babylon: 799, 178

Dionysius of Halicarnassus: 57, 63%1, 64

Disposition: 203, 205-212, 279, 315, 325

-, naturalis-artificialis: 99

Doxographies: 184-187

Eloquentia as a virtue: 1217

Emotions: 242 (sce also ‘pathos’)

-, definitions (Arist.): 70-71

-, feigning: 262; sce further ‘actor’s paradox’
and ‘ipse ardere’

-, and judgement: 73 (see also ‘judgement’)

-, ostentation; 263

-, rational arguments about: 66

-, selection (Arist., Cic.): 243, 294-295

Emulation ({#\os): 68256, 243, 204295

Enmity (Ex8pa): see ‘hate’

Enthymeme: 15-16, 20, 49

-, and ethos and pathos: 20-28

Enumeratio: 94, 98, 2117

Envy (jealousy) (¢86vos, invidia): 114-115,
289-292

-, Arist.; 68, 73, 114-115, 283-284, 289-292,
292175

-, Cic.: 114-115, 244, 283-284, 286, 289-292

-, standard rhetoric: 97

-, Stoics: 292

Ephorus: 181-182

Epicurcans on rhetoric: 183

Epideictic oratory: 204-205 (Cic.)

Epilogue

-, Cic.: 211-212

-, Hermagoras: 81

-, standard rules: 93, 98-99 (and ethos/pathos),
279133 .

Equites: 270, 272-273, 27

“Epuws: 284

Esteem: see ‘canitas’

HiBuch MeLus: 48

Ethopoiia: 5-6, 32, 32113, 51201, 58, 58733

F90s: 5, 30-32, 45-49 (45165), 60-61, 315

-, (alleged) meaning ‘mood’: 62, 64-65

Ethos: 4-8 (see also ‘cthos and pathos’)

-, and Rfos: 5, 62, 241 (see also “Tfos’)

-, Arist.: 29-36, 60-61

-, Cic.: ch. 7, 33-236

-, descriptions of: 7-8, 223, 234-235

-, and enthymeme: 20-28 ©

-, and leniores affectus: 240-242, 244

-, modern interpretations: 34, 60-65

-, opponents: 7, 233, 308

-, vs. pathos: 7
Arist.: 34
Cic.: 236-242, 247, 301-302, 303-304 -

-, practice: 2283, 51, 242, 315 (Cic.)

-, "rational™: 7, 32-34, 39, 52-53, 234, 235,
242, 246-248 _

-, reception of Arist.’s concept: 50-59

-, "subjective-dynamic }00s" 61-64

-, "of sympathy": 7, 234-237, 315
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. Ethos and pathos
-, absence in standard rhetoric: 80-83, 85-88
-, distribution in speech: 206-208, 304, 305
-, gradual building up: 280, 298-299, 302-304
-, traces in standard rhetoric: 93-100
Eudemus: 140 (on {opoi), 156, 176 (on style)

"Factions": 278-279, 298177

Faustus Sulla: 160 (person), 160-162 (library)
Favour (xdpis): 69%°1, 294

Fear (@pbpos, timor): 95-96, 288-289

-, Arist.: 288-289

-, Cic.: 95-96, 283, 288-289

-, lack of (8&poos): 69291, 288; see also ‘hope’
-, Stoics: 283, 288-289

Fides: 259-260, 263, 277

Fortunatianus: 9262

Friendship (@u\la, amicitia): 111, 284

-, Arist.: 6971, 111, 287

Genera causarum: 49
Good sense (ppérmos): 29%, 30, 54-55, 235
Goodness (dper): 30
Goodwill (etivowa): 30;

sec further ‘benevolentia’, ‘favour’
Gorgias: 62-63
Grief (Abwm): sce ‘pain’

Handbooks of rhetoric: see ‘standard rhetoric’

Hate (ploos, odium)

-, Arist.: 6921, 287-288

-, Cic.: 287-288

-, standard rhetoric: 97, 98

Heraclides Ponticus: 176, 3258, 32717
Hermagoras: 79-80, 86, 89

-, date: 8012

-, ethos and pathos: 81-82

-, influence: 81-82, 90

-, officia: 785, 92

-, Stoic influence on: 81-82, 93-94

- {mrfjpara vopixd: 131

Hieronymus of Rhodes: 176, 179, 181-182
Hope (spes): 237, 283, 284-285, 288
Horace, Ars poetica: 326-327

Humour: se¢ ‘wit’

Improvisation: 255-257, 2801%

Indignatio (amplificatio): 98

Indignation (véjLeons): 68, 69791, 290-292, 294

Intellectio (vémas): 92, 200

In utramque partem dicere: 159225, 168-170,
1773, 178, 198

Invidia: sce ‘envy’, and Index 2 (Latin words)

Ipse ardere: 71-72, 257-269, 263-269 (tradition),
280-281

Isocrates: 63

-, and Arist.: 12, 19-20, 149-150

-, in De or., Orat.: 105, 123, 181

Tudicium: see krisis

Tulius Severianus: 9158

Tulius Victor: 9262

Joy: see pleasure’
Judgement, change of: 67, 68, 73, 128

Kirisis (iudicium): 8738, 205-208, 305, 317

Laetitia: see ‘pleasure’
Logographers: 6, 32
Longinus: 9262
Lucullus: 155-156
Lysias: 58233

maiestas: 270, 270% (lex Appuleia), 275

Martianus Capella: 59, 314, 324, 325-326

Memory: 77, 203

Metrodorus of Scepsis: 17028

Mildness (wpaérns): 69%%1, 287-288

Minucianus: 59

Model(s) for communication: 6, 316

Mono%“aphs on officia and parts of the speech:
91

Narration; 116, 211

Nausiphanes: 118

Neleus of Scepsis: 153-154, 156

Neoptoleomus of Parium: 326-327

Némaus: see ‘intellectio’

Norbanus case: 1011%, 231, 25213, 154 260,
269282, 277126, 298

-, Ant.’ prescntation in De or.: 272, 281

-, Ant.’ real speech: 278-279

-, date: 270%

-, function in De or.: 279-282

-, N.’ quaestorship: 270%7, 271, 278, 27919

-, reconstruction of Ant.’ speech: 271-278

-, situation: 270-271, 271%°

-, Sulpicius on/accusation of N.: 270, 271,
271272, 281

Officia oratoris (invention etc.) (see also ‘Cic.
* De or., way of working’)

-, concept: 14, 84-85

-, Arist.: 2, 14, 17, 4748, 49-50, 314, 317

-, Cic.: 2, 200, 317

-, standard rhetoric: 77-78, 91-92
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Officia oratoris (docere-delectare-movere): 212,
213, 218-220, 3114

Oratio: see Index 2 (Latin words)

Omatus: 217-218

Pain (grief) (\inm, molestia): 288
-, Arist.; 67, 7130, 283
-, Cic.: 283, 288
-, Stoics: 283, 288
Panaetius: 284148
Paradigm: 15-16, 2789
Fartitio (part of disposition): see ‘diairesis’
Fartitio (part of the speech): 947
Parts of the speech: 1165 (number), 324
-, Arist./Cic.: 2, 14, 192
-, Hermagoras on: 89
-, standard rhetoric: 13, 78, 91
wadnrwen Afs: 48, 71-72
wdbos: 5, 45-49 (45165), 67-68
Pathos: 4-8 (see also ‘emotions’)
-, and wdBos: 5, 62, 311 (see also ‘wdBos’)
-, Arist.: 34, 65-74, 67-68, 241-242.
-, Cic.: 236-237, ch. 8, 251
importance: 250-251, 303-304
-, descriptions of: 2127, 236
-, and enthymeme: 20-28
-, vs. ethos: see ‘ethos’
-, moral aspect: 72-74, 297-298, 300
-, practice: 22, 26, 252 (Cic.), 263 (Cic.)

-, speaker’s emotions and response in audience:

see ‘ipse ardere’
-, taking away emotions: 244-245
Patronus: see ‘fides’
Patronus-cliens: 7, 512%, 233, 280
-, (not in) Arist.: 32
-, Cic.: 210, 224-233
-, standard rhetoric: 100-103
Perduellio: 270%
Peripatos
-, on emotions: 266-267
-, first cent. B.C.: 179
-, heads of the school: 17757
-, older P. and New Academy: 169-170
-, and theseis: 17753
-, P. and rhetoric: 79, 82, 175-179, 326
Peripatein: 151-152, 161-162
Philo of Larisa: 164-165, 167-168, 168, 170-173
Philodemus: 56, 183%
Pisteis: 5, 127-133, 213, 309, 317
-, in Arist.; 14-17, 49, 317
-, in De or.: 199-205, 205-212, 317
-, designations of: 2127
-, reception of Arist.’s concept: 44-50
-, and style(s): 212-220, 218 (De or.), 315

353

(Pisteis, continued)

-, (non)technical ((in)artificial): 15, 35-36, 51-
53, 8222, 128-133, 134, 138127, 141-142, 144,
144 (Arist.), 246%1, 31814

Pistis in Arist.: 26-28, 48189

Pity (¥\eos, misericordia): 115, 292-294

-, Arist.: 68, 115, 283-284, 292-294

-, Cic.: 115, 283-284, 292-294

-, standard rhetoric: 98, 292-294

-, Stoics: 294

Plato

-, vs. Arist.: 41

-, criticism of rhetoric: 13

-, Phaedrus: 41, 42160

Pleasure (joy) (hov, laetitia): 288, 294,
310-311

-, Arist.: 67, 288

-, Cic.: 283, 288, 310-311

-, Stoics: 283, 288, 310-311

Plutarch

-, and Arist.: 1063

-, on emotions: 26787

Poema-poesis-poeta: 326

Poetics and rhetoric: 327

Poets: 260-261, 265-266

Posidonius: 283144, 284148, 288157 289159,
292177, 294186

Practice: see ‘theory’, ‘ethos’, ‘pathos’

Probability, arguments from: 14, 38, 42, 51,
61,96

Prologue

-, Arist.: 116

-, Cic.: 116, 208-211

-, standard rules: 51, 93, 97-98 (and ethos/
pathos), 102-103, 2095 (systems)

-, types: 86, 98, 255 :

Propositio: 9470, 21172

Prose rhythm: 121-126, 180-181, 181-182, 199

Protaseis: 2134, 27

Psychagogia: 37, 41

Quaestors: 279130;
see also ‘Norbanus, quaestorship’

Quarrel between rhetoric and philosophy: 79-
80, 83, 165-167, 168-170, 174-177, 185, 314

Quellenforschung: 63, 83-84, 106, 164-165, 240,
314

Quintilian: 327

-, on cthos and pathos: see Index of passages,
Quint. 6,2

-, on predecessors: 185, 186-187

-, system: 91, 9262, 187

Recapitulatio: sce ‘enumeratio’
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Reliability: 242; see further ‘ethos, "rational”

Rhetoric (sec also: ‘standard rhetoric’)

-, as an art: 113-114

-, and dialectic: 2371, 45, 108-109

-, and poetics: 327

Rhetorica ad Alexandrum: 32110, 51-53, 78,
9261, 130104

Rhetorica ad Herennium: 78, 80

-, contaminated system: 78, 84-88, 89, 201

-, ethos /pathos in: 80, 93-100

-, and Inv.: 86%, 87, 200-201

Rufus: 9158

School rhetoric: see ‘standard rhetoric’
Shame (aloyivm): 243-244, 294
Slandering (SuaBoNf): 22, 51199
Sources (see also ‘Quellenforschung’)
-, methods: 3, 105-112
-, parallels, assessment: 110-112
Spes: see ‘hope’
Speusippus: 168
Standard rhetoric
-, pre-Aristotelian: 13, 14, 50-51, 94
-, 3rd cent. B.C.: 79, 185
-, post-Aristotelian: 77-104
Aristotelian features: 77-78, 82, 130-132, 318
handbook types 77-79, 88-93, 323-327
Staseas: 17861
Stasis-theory: 93-95, 131, 317
Stoics: 79, 81, 93-94, 1217, 138
-, and Arist.: 1091, 154, 18487, 189111
-, on emotions: 244, 266-268, 295-296
4 principal passions: 18487, 283-284, 288,
310-311
individual emotions: 288 (amor, anger, hate),
289 (fear), 292 (envy), 294 (pity)
-, influence on De or.: 283-284, 285, 295-296
-, Stoic rhetoric: 77, 785, 183-184, 325, 326
Strabo: 157220221
Strato on topoi: 140
Style: 230 (see also “hBukt, waBnrikt AEbLs';
and Index 2, Latin words, ‘genus dicendi’)
-, and the pisteis: 203-204, 212-220, 218 (De or.)
-, three styles: 212-220, 214 (De or.), 215-216
(terms)

Technical pisteis: see ‘pisteis’
p P

Temperance (cwppooivn, temperantia): 120-121,

1217

Themistius, system of topoi: 139-142

Theodectes: 181-182;
see also: ‘Arist. Theodectea’

Theophrastus: 79, 82, 180-183

-, on delivery: 77

-,.and pisteis: 82, 181

-, On Style (Tlept Mé£ews): 49, 12383, 180-181,
181-183

-, on topoi: 140, 1817

Theory vs. practice: 242, 314-315

Theseis: 17753, 217102

Thrasymachus: 123, 12383, 181

Topoi

-, in Arist.: 27 (term), 49, 134

-, (topos) a causis Jab efficientibus: 139135

-, in Cic.: 95, 133-134, 138-139, 142, 197, 318

-, extrinsic/intrinsic: see ‘pisteis, (non)technical’

-, and in utramque partem dicere: 177°3

-, in standard rhetoric: 94, 95-97 (and ethos/
pathos), 197

-, "topos of disorder": 95-96

-, tradition: 140-145, 140136

Tractatio: 87%%, 303, 327

Trials, Roman: 255-256 (procedures), 276
(audience)

Trustworthiness: see ‘ethos, "rational™

Tyrannion: 153, 154201 (On Accents), 157, 160232

Virtues (see also ‘virtus’)

-, cardinal: 12173

-, moral vs. intellectual: 120-121

-, "social”; 120-121

Virtues of style: 180-181, 31814

Virtus: 290-292, 292-294 (see also ‘virtues’)

Warrant: 33

Wit: 199, 205

-, distribution (speech, altercatio, witnesses):
309-310

-, laughing an emotion: 310-312

-, relationship with ethos and pathos: 305-312

-, (not in) standard rhetoric: 305-306, 311-312

Xenocrates 1684

Zeno (the Stoic) on emotions: 283143
Zeno of Sidon: 1838

K
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Index 2: Greek and Latin Words and Grammar

Greek words |

For some words not mentioned here the subject index (Index 1) may be consulted,
where they occur either under their own heading or under that of a translation,
Translations that are self-evident (@dPos ‘fear’ etc.) are not given here, but
only some that are not; these refer to the subject index.

dvaoxevdlew: see kataokevdlew wdOmua: 38138, 71302

&Evbmiarros: 33, 20237 wabnruch Mé€Ls: see subject index
dmwoBeucvivar: see Beuvivay wabnrubs: see wdbos

dpery: ‘goodness’; ‘virtue’ wdBos: see subject index
Sewxvivaw: 22, 24 wapaokevdlewy: see kataokevd{ew
SuxBolt: ‘slandering’ wouby Twa: 37135

Buaipeous: 42161 wpabrs: ‘mildness’

Sudvoua: 30-31, 31107 wpoatpeos: 3117

86 700 Méyovros: 51-53, 62-63 wpbe: 54214

ESevs: 30103, 38, 3227 wpoofrew: 69288

HBuch Mé£us: see subject index wpootxy: 1843

Pubs: see Hos ovAoyileoBau: 237

#90s: see subject index oopa: 264

kerd: 5220, 321 ¢uile: ‘friendship’
karaoxevdlew: 25-26, 72-73 ' @pbrmas: ‘good sense’
peyoropuxla: 1217 Juxd: 41

Greek grammar

Parenthesis (8¢ in): 322

Latin words

For grammatical aspects of certain words see Latin grammar. Some words, par-
ticularly technical terms, are to be found in the subject index (Index 1).

affectio: 100 communis: 90°1

anceps: 255 conciliare: 212-213, 215, 234, 234-235, 235-236,
animadvertere; 113 237-238

aut certe: 337-338 concitare: 236, (risum) 3114

autem; 124%, 307 cupidus: 31073

comitas: 215% defensor 101-102

c dare/c datio: 234 delectare: 212, 215, 216-217, 219-220, 238%
commentarii: 155 demissus: 2167

commotio: 237 docere: 212, 218-220

commovere: 236, 2532 exilis: 9051
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exprimere: 230

flectere: 212, 219-220

genus dicendi: 219107, 2407

hic: 274110

homo: 2248

improbare: 229%

incitare: 2532

invidia: 272192, see also subject index, ‘envy’
ira: 287153

lenitas: 215

levis: 310%

locus (in ... loco): 274111

magnitudo animi: 1217

movere: 212-213, 218-220, (risurn) 31141
notare: 113

nugatorius: 9051

offensio: 98, 338-339

Latin grammar

adiuvare, constructions: 226, 22932
Anacoluthon: 22932

atque etiam: 207°8

cum ... tum; 2247

hic ... ille: 286152

iuvare, constructions: 22932
opinor: see ‘ut opinor’

oportet, deontic/inferential: 23958
Perfect, "rhetorical”: 11758

officium: 21382
oratio: 230
placidus: 215
positus in: 269%
probare: 212, 219-220, 229%
quidem: 15924
ratio: 3028
remissus: 216%
reus: 101

sensus: 19822
suavis: 215, 3073
summissus: 215-216
tamen: 273107
temperatus: 2407
trochaeus: 122-123
volgaris: 9051

Pronoun, preparatory: 22932

"Relative connection™: 227

secernere, construction: 20447

sed, metacommunicative: 227-228, 228-229

Singular predicate with plural subject: 226, 228

Speech acts, assertive vs. directive: 26265, 337-
338

(ut) opinor: 136120
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De int.

Index 3: Passages

Agathon

fr. 6 (Nauck/Snell) 114%7

fr. 8 (Nauck/Snell) 114%7

Anonymus Seguerianus

7 2095

918 20955

Antiphanes

fr. 113 (Kock) 176%

Apuleius

; Apol. 66 277126

Arcesilaus

T 1a (Mette) 1671

T 1b (Mette) 1671

T 3 (Mette) 1691°

Aristotle

De an. 1,1: 403a16-19  712%
403a30-31 7128
403a30-b1 7129

Cat. 8:8b26-10a10 68282

EE  83:1248b18-19 120%8

EN  1,6:1096b16-19 12098

1,7:1097a25-b21 12058
1,13: 110324-10 1205
1103a6-7 1207
2,1:1103a14-18  1205°
2,5:1105b19-06a6 68252
26:1107a3-6 73310
2,7:1107b46 1207
3,10-12:1117623-19b18
m’IO

3,11:1119a11-20 1207
3,12:1119a23-27 1207
4,3:1123a34-25a35 1217
6,4:1140a19-20 114%7
6,12:1144236-37 3110
6,13:1144b30-32 311%
10,8:1178a16-17 31105
1:16a3-4 71302

Metaph. 1,1:980a27-81b6 114%°

Poet.

1:1447a19-20 11437
6:1449b27-28 6263
17:1455a32-34 265

Pol.  1,13:1260a25-28 42158
8 64267
Protr. B42 (Diiring) ~ 120%
Rhetoric
1,1: 54a6-11  113-114
54a11-18  17-20; 23%8
54a11-b22 150177
54a12 51202
54a15 2634
54a17 68
54a18-24 18 -
54a18-31  18%
54a18-b16  19%
54b16-22 1842
54b20 19%
54b23-25 2475
54b31-33 18
55a3-20 1842
5522930 16918
55b2-7 74313
55b15-21 74313
1,2: 55b35-56a4 14-15; 128~
130; 144
55b35-56b10 28
56a2-3 60
56a5 33; 6024
56a5-6 26; 54; 20237
56a5-25 15
56a8-10  35-36; 246"
56a10 6024
56a10-13 5122
56al4-15 68285
56a16-17  19;3314
56a2025 23
56a22-23 5428
56a25-26 2371
56a25-27 45
56226 54215
56a35 28
56a35-b2 173
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This index is fairly comprehensive: only occurrences that it seemed really irrelevant
to mention have not been incorporated. For brevity and clarity, section numbers
have been omitted in references to Aristotle’s works.

1,2: 56a35b7 23
56a35-58a35 15-16
56b5-7 23
57a29-30 3227
58a26-35 24
58a34 66215

1,3: 58a36 28%2
58a37-b1 1577
59a7,8,9,10 278

1,4: 59a3234 117
59b2-6 70
50b8-11 45
59b10 54215

1,5: 61a2-12 42159
61b7-14 42159

16: 62b22-23 1217

1,8: 65b22-25  707%;117-118
66a8-14 39
66a8-16 45;247%4
66a10 6024
66a10-12 54
66a12 60

19 322

1,9: 6622528 225,20
66a26-27  16; 60244
66a27-28 54
66a28 2678; 33
66a33-b7  119-121
66b11-12 32211
66b13-15 3227
66b15-16 3227
66b17 1218
66bn2-24 1%
67b26-33 1195
68a3-6 11955
68a21-26 1217

1,10:68b26 66275
69a4-7 66275
69a731 42159
69a17-19 667
69a30-31  38; 6627
69b14-15  66%75; 707%

1,11:71633-35 3108

1,13:73b36-37 66213
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(Arist. Rhet., continued)

1,15

1,15:75a23-24
75a24-25
75a26
76a1-7
76al15
76a23-29
76a29-30

21

2,1: 7718
77b21-29
Tb24
T7b25-26
77626
Tb26-27
T7b28-29
Tb29
T7629-31
7T7631-78a6
78a6-20
78a9-14
78a16-20
78a18
78a19-20
78a20-23
78a23-28

78229

2,211

2,2: 78a31-33
78b34
79a21
79b11-13
79b30
79b37-80a1
80a2-4
80a2-5

23

2,3: 80al5-16
80b20-22
80b29-33

24

2,4: 80b35-81al
80b35-81a3
81a8-11
81b16-17
81b35-37
82a2-3
82a3-15
82a16-19

129; 144
144

129

144154
144154
144134
54215; 144153
66275

37-38

2788

22

26; 60; 68285
35126

37Ns

60244

682&5

INDEX 3: PASSAGES

2,5 69291; 288289
2,5: 82a21-22 289160
82a32 289
82b26-27 293180
83a1-3 3220
83a8-12 22;2825259; 2678,
68
83a17-18 288
2,7 69291
2,7: 85a29-b10 22;’; 2678;
68
2,8 293-294
2,8: 85b13-14 69286
85b13-16  115;293
85b25 293181
85b34-86a1 293
‘86a1-3 293181
86a17 293183
86a17-b8 293
86a24-26 293183
86a24-28 294185
86a31-34 294184
86b6-7 293
29 69791, 200-292
29: 86b11-12 291171
86b11-16 290167
86b12-13 7337
86b16-18 290
86b16-87a5 68; 290
86b25-34 6986
86b33-34 290167
86b33-87a1 73307
86b33-87a5 69286
§7a9-10 291
87a10-16 291
87a32b2 291172
87b4-7 201172
87b11-12 291
87b14-16 69286
87b14-20  68%86
§7b17-20 2252:;;s 267,
68
2,10 290-292
2,10:87b22-24 290
§7b24-28  114-115
88a11-12 290170
88a16 115%
88a23-24 6926
88a23-25 69286
88a23-28  68%86
88a25-28  22%9; 2678,
682&5
211 294-295
2,11:88a30-36  294-295

2,11:88a33-36 69286
88a34 73309
88b23-24 68286
88b28-30  36;66775,68785

2,12-17 3643

2,12:88b31 37138
88b31-32 471
88b31-89a2 321-323
88b33-34 40
89a4-6 3227
89a14-16 3227

2,13:80b29-32 712
89b31 11652
90a24-28  38-39;42;42159
90a25-26 42162

2,15:90b15 37135

2,17:91b4-5 3212

2,18:91b20-28 46
91b23-27 257
91b24-25 2788
91b27 471

2,21:95a18-24 71-72
95a18-b17 4717
9521920 3227

2,22:96a4 2371
96b1 2371
96b28-97a1 38138, 4717
96b30-97a1 2576

2,23 134; 134113

2,23:.97a13-16  111%0

2,24:01b3-7 72303

2,25:03a10-16 2472

2,26:03a18-19 2788
03a25-33 3054
03a34-b2 178
03a35-b1  471%0

3,1: 03b6-8 84
03b6-13 47
03b10-13 3713
03bit  68%
03bl1-12  55; 6024
03b1s 4748
03b17-18 55317
03b21-04a8 774
03b29-30 155201
03b32-04a19 74312; 150177
03b36-04a1 150
04al4-16  1861M

3,2: 04a30-31  322°

3,4: 07a6-8 19412

3,7 48; 72

3,7: 08a10-11 48

3,7: 08a16-25 2681; 48182,

72303



(Arist. Rhet., continued)

3,7: 08a23-24 72 73; 264
08a25-36 48182
08b10-19 72303
08b10-20 2681 48182
08b13-14  111-112

3,8: 08b30-09223 121-126; 12277

3,10:11b2-3 11652

3,12:13b10 48184, 55217,

71301
13622 1162
13b30-31 4818
14a21 4g184

3,13:14a36 51202

3,13-19 84

3,14 48

3,14:14b21 116
15a21-24  115-116
15a25-b4 20985
15a25-b27 2098
15a27-28. 116
15a27-34  55%18
15b9-17 116

3,15 22; 51202

3,15:16a6-20  93%
1622628 2366
16b4-8 2788

3,16 48

3,16:16b29-17a2 116
17a2-7 48186, 55218
17a12-15 71301
17a1527 31107
17a15-b10 55218
17a15-b11 48186
17a23-36  48185; 55218
17b7-10 48186, 55218

3,17 48

3,17:17b36-38 56
18a12-15 71301
18a12-17 2425
18a15-21  55%17
18a17-21 2575, 71301
18a27-28 55217
18a27-29 713
18a37-b1 2575, 55
18b4-6 116
‘18b24-38 55220

3,19 55-56

3,19:19b10-12  22%
19b15-19 224
19b24-28 67280, 71301

Soph. El. 34:183b36-184a8 9474
17%

Top. 1,8:103b3

INDEX 3: PASSAGES

(Top.) 1,8:103b7 - 17
1,11 16918;.
_ BRI Iy .- B
1,11:104b34-36 1773
8 16918
8,1:156b2023 142148
Ps.-Aristotle
Probl. 30,1:953b21 64269
Arius Didymus
~ap.Stob.2,72 17077
Athenacus
1,4:3ab 154198, 156211
Bell. Alex.
43,1 339
Boethius De top. diff.
2,1186D 141146
2,1186D-1196B - 139134
2,1190C 142147
2,1192B-1194A 141146
2,1195A 142147
3,1195C-1200C 13913
3,1200C-1205/6B 139134
3,1203/4C 139134
Cicero
Ac. 117 152189
222 11437
2,114 17130
2,115 17861
2,119 1078
2,135 170%°
2,143 16814
Arch. 21 23037
An. 1171 339
1,18,1 161237
1,54 3074
2,34 180
2,6,1 157222
46 160229
463 161233
4972 161233
4,10 160-162
411 160229
4132 159
4,16,2 156209
41623 2!
9,11,4 160231
10,106 64270
12,6,2 155201

T (Ar) 13,194

119,

Brut. 32

141-142
188
190

317

322
Cael. 39
Cluent. 140
Deiot. 6
Div. 1,12
1,25
1,72
1,131
2,4
2,150
1,9,20
1,9,23

Fam.

2122
512
7,1,4-5
7,19

359

.36

17130
]2383
219107
219107
230%
215%
8221
8221
169%3; 17861
171; 178
260°8

1838

215%

25213

215%; 311
2515; 25215,
25641

2]381

21381; 311
21595;219107
219108

260
15017
225°
17861

219108, 2515
24074

171; 17130
113%
215%; 216%
2515; 25215
128%

26055
276120
113%

113%

113%

113%

17860

16919
288158

105; 158-
159; 31815
161237
161233
159228
135-136;
136! 19; 137185



360

(Fam.) 7,322 :
7,323
981
9:1651 S

De fato 1

Fin.

Har. resp. 39

16
22
2,40

2,44-45

2,48

3,7-10

5,65

575

170%
178%
170%
170%4; 178%0
156209
155207
17863
22615
12068
170%°
17130
237153

Hortensius fr. 29 (Miiller)

107-108

De inventione

1,7

19

1,10
1,11
1,14
1,15
1,17
1,18
1,19
1,20

1,21
1,22

1,22-23 ‘

1,26
1,30

1,31
1,34

1,34-43
1,34-49

1,35
1,36
1,46

'

145156 - -

77 957 -

9471, 9472; 9576
9363

131106

102114

9363; 9471; 131106
102114

200-201

86%; 116°1; 20133;
25532

11651

9787; 9788, 11634
20955

9051

8943; 9786, 21171,
2791 32

21172

8739

140139

8738

1011 10; 140139
100; 140139
1113

INDEX 3: PASSAGES

1,49
1,58
1,78-96
1,97
1,98-109
1,100
1,100-105
1,103
1,104-105
1,105
1,106
1,107
1,107-109
1,108
1,109

2

2,6-7

2,7

28

2,11
2,12-13

2,717

2,81-82
2,83

2,85

2,86

2,87
2,88-89
2,88-90

87%9; 9363

- 11437

3051 4

81]7; 9101 .

9891

98%

98

9g%

1021 14

98%; 11549; 29317
2367; 292-293
29217

1021 15

98%5; 11549; 29317
9895; 292178

8739

147162

155; 175-176

97; 102113
9785, 102115
9%

9785

96; 97

96-97; 101-102
%Bl -

11437

9577, 102116
9681

102114
102114
967

9681

1021 14
9679; 9681
9679; 9681
9679; 9681; 102114
9577

102
10217

2,89-90
2,91

2,94

2,9
2,99-102
2,100
2,100-102
2,101
2,102-103
2,104-105
2,104-109
2,106-109
2,108
2,112-113
2,116-154
2,137
2,138
2,140
2,142
2,155
2,155-176
2,159
2,159-165
2,166
2,170-175
2,177-178
2,178

Mur.

N.D.

off. 14

1,140-141

2,49

2,49-51

2,50
2,51

Orator
12

20
20-21
21

978

9681; 102114
9681

9785

9473

9679; 102114

1021 14

16919; 17131
17131

19616

22615

149

1217

1217

22615; 22933
30724
271%9,2771%6
260

337
26058;29819

171-172; 17852
219199; 219110
21487
24074




(Cic. Orat., continued)

26 216%

39 219110

4449 214; 220

46 16918, 17753

50 324

51 166%; 16814; 16815

52 230%

55 219110

56 215%

59 216%

62 17850

63 21487

65 214%7

69 21381, 21487, 215%;
21919%; 219110, 251

69-112  214%

2 216%

76 216%

) 217102

81 216%

82 216%; 25427

85 216%

90 216%

91 215%; 216%

92’ 215%,; 217102

95-96 217102

97 219110

9 216%; 30412

101 216%

103 26057

13 323

113-117  108-109

114 10921; 18491

12 132107, 21573

1226, 323

124127 323

125 219110; 2515

127 17850; 17861

128 215; 216%; 2515

128133  214-215; 220; 323

130 25215; 25641, 262

131 219110, 31140

132 25215, 262

162 215%

167 18176, 26057

172 181; 181-182; 1817%;
18177

174175 123

174176 18176

175 18176

1n7 219110

183 11438

190 18175; 18177; 182

INDEX 3: PASSAGES

191-192
192-193

1,104-105
1,108-109
1,109
1,125
1,137
1,138-145
1,142
1,145
1,146

1,165
1,169
1,187-189

1817

121

123; 12485

181-182; 1817

216%

18176

26057

181-182; 18177; 18281
181-182

18176

166; 19821; 201-

- 202; 250-251; 309%°
151

2514

145; 297

25954

260°8

216%

145-146; 175; 178%0
16815

166
1

81“

12:;;,2514

1

146-147

14615%; 146160, 17850
8114; 198; 2514
19821; 2514

166

230%

90-91; 9153; 1667

83; 165-167; 174-175;
194; 19821; 202; 2514
8114

338
151186, 151187, 17024
17861

11438

133

3383

8046

89-90; 9261

206%3%; 324

197

11438
1692
19821; 2514
260%8

13%

1,202
1,209-262
1,220
1,225-233
1,227-230
1,230
1,264
2111

2,99-306
2101
2,102
2,102-103

2,104

2,104-113
2,107
2,107-109
2,108-109
2,113-114
2,114

2,114-115
2,115

2,115-117
2,116
2117

361

26058, 297194
298

8221

26256; 26683
8221

298

3062

150

11232

26888
151-152
30622

151

3072
113-114; 202
297; 2981%
262%: 298
8946

146160
20446

11955; 1217
]5018!
204%

198

204

m«i

23763; 244
90-91; 193
324

9153

8117

112 11653

222; 224; 232; 234;
236

201-202

166%; 21383, 216%;
234; 236%
128-130

141

9475, 957, 133



362

(Cic. De or., continued)
2

2,119 194%

2,120 19412

2,121 202; 213; 236°8

2122 11438

2,123-128 - 3062

2,124 252; 261; 2719%; 274-
275; 275

2,124-125 260°5

2,128 26

2,128-129  202; 21383; 236%8

2,129 21486 2171°° 2534

2,130 9576

2,132 20031

2,133 9576

2,133-142 19412

2,145 128%; 19412

2,148 256

2,150 19412; 197

2,152 134; 143-144; 147-
151

2,155-161 1698

2,159 8221

2,160 134; 143-144; 14615,
147-151; 155; 158;
178; 19412

2,161 16919

2,162 193-194

2,162-163 132-133; 134; 148

2,163 134114

2,163-173 133-134; 134113

2,164 27095; 275

2,167 275 .

2,175 19412

2,176 165-166; 166%;
202; 236°8

2,177 2932, 303

2,178 128; 1665; 234%,
236; 24073; 310%3;
340

2,179 149; 202

2,179-181 81, 166; 194-195

2,181 19514; 307

2,182 166%; 21383; 215%,
216%,; 219109
2A-232; 233; 234;
239; 24176; 245; 277

2,182-184 215; 215-216; 2171,
224-233;, 234

2,183 215%5; 216%,; 216%;
217; 230 24176; 302

2,183-184 245

2,184 215%; 217, 230-232;

2407; 277", 302

INDEX 3: PASSAGES

2,185

2,185-211
2,186
2,186-187
2,188

2,189

2,189-196
2,190
2,190-191
2,191

2192
2,193

2,193-194
2,194
2,194-196
2,195
2,196
2,197

2,197-201
2,197-203
2,198
2199
2,199-200
2,200

2,200-201
2201

2,202-203
2,203

2205
2205211
2,206
2,206-207

2,206-211
2,207-208

237; 238; 252; 25428,
283; 3075, 310%;
340

298-299

11232; 19515; 25218
252-257; 280

216; 254; 274112,
277176

11232, 19822 257-
258; 262; 263; 340
7.57 269; 280

216%, 759 26161,
26859’

260-261
26164

252; 261-262
26164

216%; 230%5; 261%
216%; 262; 270°%5;
272-274; 279132
269-282; 272-2T7;
281

277126

272; 273-274; 274
274-275; 275; 276;
280

216%; 272103
111-112; 217199,
238%,; 276; 277,
280; 280136

231%

80-81; 81'4; 195;
23761, 240™; 269;
2192, 275; 277
116°2; 280

270; 271-272; 281
274; 276; 281; 287153
195-196; 281
297193

282-296

113%; 217101,

2,208
2,209

2209-210
2210
2211

2211212
2211215
2211216
2212

2213
2213215

2214
2215
2,215-216
2216

2,225
2226
2,227
2228
2,229
2229233
2,232
2233
2,234
2,235
2,236
2237
2,238
2,245
2247
2,248
2,249
2,253
2254
2,257
2,285
2,290
2,291
2,291-306
2292
2,304
2,304-305
2,305
2,306

24487; 286; 338-
340, 3384

95; 114-115; 288;
289-290

286; 289-292

244; 24457 289
115; 215%; 216%;
216%; 21719, 237;
292-204; 294184,

21383; 215%; 216%;
216%; 217190,
238-240; 23999
215%; 24074; 303°
2502; 276; 280; 299;
302304

303-304

2514

304-305
2138321719, 237,
244-245; 283; 307,
3072%4; 308-309
30929

260%8

239, 308 30929
23972

308; 309-310
3072

8114; 114%
3062

306; 3072
3114

113%2; 307-309; 310
308%

30827

31034

30929 34
3092
3114

308%; 31141
310



(Cic. De or., continued)

307%; 324
205-208
115-117
206; 207
85

© 203; 21383; 218;

231; 23761
206-207; 305
2503

250
20758

207-208; 25640
85; 90-91; 193;
208; 324

208

26858

2584

203; 208
115-116

208

116%

209-211; 220113
116; 210
208-209; 304
208

116
211

116; 211

20447, 211-212

204; 20447

20548

204-205

117

117-118; 205%; 2514
2054

205; 308-309

119

1217

119121

m‘n

12071

12174

3062

;gz’; 1702

170%; 215
230%; 306; 3062
4

215%

26891

215%

2392; 308

215%

INDEX 3: PASSAGES

332
337
3,53
354
3,55
3,59
3,62
3,63-64
3,65-66
367

3,67-68
368
3,69
3770
37
372
3775
3,76
3,78
3,80

3,102
3,104

3,104-105
3,105
3,106-107
3,107

3,108-119
3,109
3,109-110
3,110
3,115
3,118
3121
3,141
3,145
3,145-147
3,147
3,148
3173
3175
3177
3,178-181
3,179
3,182-183
3,184
3,193
3,195
3,199
3,200
3210212

25213
18072
230%

193
2514; 266%3; 297
150178

150173

18384

26653

1078; 15017%; 16814;
1692

1691%; 169%3; 17890
1754

2584

193

17024

150178; 19821

90%%; 17028

19821 2514

1692

16919; 16920; 17024,
n9n2

26160

202%7; 203; 203-204;
2138; 31141
217-218

2514

21712

170%; 1773; 178%;
17861, 218104
218104 .
170%; 17753, 17860
1773; 177°8; 17861
170%

11983

2514

151

146160; 149173
1698

17861

1702

1817

13

11332

2148

ﬁﬁ"

11437

121-126; 183
179%; 20758

363

3212 21485; 216%; 306
3,215 198; 204; 262
3216 26580
3,217 2044
3,218 216%
322 258%
3,227 216%
Parad. stoic. 2 1698
Part.or.2 139131
34 3
4 173
5 173
6 141142
7 138-9; 139131
9 139131;2831‘“
10 1725
13 1%
15 256
27 1734
28 339
38 11983
47 173%
70-82 172%
74 11983
8 1757
83-97 172%
104-105  275; 27817
109
139 172;324
139140 173
Phil. 127 136120
O.fr 143 3074
3,1,19 15828
3423 2607
351 161238
Rab. Perd. 1
Rep. 1,16 151182
6,17 261
Rosc. Am. 59-61 257
Sest. 118, 136120
Tim. 2 17881
Top. 1 136“9;143150
1-5 135137
3 137125;15722
8 ]34“4;138127
2526 1388
K’ 957
50 3074
53-57 138128
7 138177
7 141143
7378 14114
79 138 -



364

(Top.)79-100 137-138
89 11983
100 138
Tusc. 1,1 26056
29 168; 1692;
170; 170%4,;
17861
3,11 287153
4,14 283
4,16 2615
421 287153, 295;
340
443 266
447 266
4,48 267
4,55 266-267
563 27-228
Ver. M1,15  255%
I1,1,98 260%6
I1,2,98 26'3
2,135 2548
1,534 297193

58
1153233 25214

Clitomachus
fr. 8 (Mette) 16814

Critolaus
fr. 11 (Wehrli) 1785
fr. 32 (Wehrli) 1677

"Demetrius®
Eloc. 41 179%
Demetrius Phalereus
fr. 74 (Wehrli) 17648
fr. 156-173 (Wehrl) 1764
Diogenes Laertius
429 16711
443 16711
546 02
548 ™
5,52 153195
7,42-43 9261; 1848%;
325-326; 326

Dionysius of Halicarnassus
Comp. verb. 25,14 57227
Dem. 2,5 6421

31 1238

432 642N

Ep.ad Amm.18 5727

INDEX 3: PASSAGES

Lysias6,1-3 12383
13 64271
8 58
17,24 20955
18,5 5781
19 57-58
19,1 130103

Dissoi Logoi

90 (D-K.) 16917

Eudemus

fr. 25 (Wehrli) 140136

fr. 25-29 (Wehrli) 140'%7; 176%

Euripides
Ale. 785786 1147
Hipp. 1037 284

1055 28%

1309 28%
IT 89 114%7
Eusebius

Pr. Ev. 14415 169"
14715 16919

Fortunatianus

3,12 99100

Fragm. Trag. Adesp.

80 (Nauck/Kannicht-Snell) 1113

547,12-13 (Nauck) 1154

Galenus

Plac. 552 31143

Gellius

20,5,5 1215

GL

1V,529,2-530,17 152201

Gorgias

Hel. 814 63265
14 28314

Pal. 2832 51203
32 42159

Heraclides Ponticus
fr.10 (Wehrli)  176%
fr.33 (Wehrli)  176%

Hermagoras
TS (Matthes) 801%90%

T6-7 (Matthes) 90%
fr. 22a (Matthes) 8117

Herodotus
123 322°
1,571 3229
1,76,1 3229
1,80,1 322°
1,172,1 322°
11923 322°
Hesiod
Op. 2526 115%
Ps.-Hippocrates
De arte 4 11437
Horatius
ArsP.101-102 31143
102-103 265
104 2657
108-111  265%

Epist. 1,2,58-59 289162
Odes 4422

Isocrates
Antid. (15),12 51203
278-280 51203
280 522
Paneg. (4),13 3412351203
14 51203, 5205
Phil. (5), 2426 63266
26 51203, 52205,

63
Evag. (9),45 1195

Martianus Capella
5473 59237
5,502-505 59231
5,506 59237
5,506-507 99100
Menander

fr. inc. 538,6 (Koerte) 289162

Minucianus 1 59238

Nepos

At 151 23972
Hann. 11,5 314
Panactius

fr. 14 (Van Straaten) 28448

| !



T

ITept Hovs
see De sublimitate

‘Persius

1,90-91 26578

Philo

INDEX 3: PASSAGES

Sulla 26,1-2 153193; 157221

Ps.-Plutarch

Lib. etaegr. 1 283144; 288157,
289159

7 283144; 289159
Plac. philos. 874F 120

fr.2,43-44 (Mette) 17027 De vita et poesi Homeri 232
26475
Philodemus
Ind. Ac. col. 17,416 16711 Posidonius
col. 238 167 fr.155 (E-K) 28817
col. 23,24 167° fr.164 (E-K) 2831
col. 25,21 167 fr. 169 (E-K.) 31143
col. 35,35 167° fr.253 (E-K) 154197, 157218
Rhet. 1p.200(S.) 45
1p.370(S) 56;64*";  Protagoras
814,156  80A20(D-K) 169V
IIp.19-20 (S) 11861 80B6a(D.-K) 16917
Pindar Quintilian
Nem. 821-22  115% 2,15 187
2,154 187106
Plato 2,15,5 187196
Gorg. 448¢4-9  114%7 21510 187106
484¢6-487b5 42162 21513 187106
513b8-c2 42162 21516 187106
Laches 191d 283144 21518  1871%
Leg. 888e4-6 1147 2,15,24-31 187106
Meno 71c5-72a5 42158 21533 187106
Rep. 3395-39% 723 21534 187106
Phaedo 70b2 28%4 21537 18610t
83b 283144 217,56 1108
Phaedrus 261a7-8 62254 2,17,9 1143
261b-c 6254 217,14 149174
265c9-d1 11437 2,17,42-43 11437
266d 1667 3,12 797
270b5-6 11437 3,1,14 1215
Philebus 20d1-21a2 120%8 3,1,15-16  79; 801%; 82; 168
46-48 6727 3,1,19-20 797
48b11-12  115% 3,1,22 186101
49e-50a  310% 33 186
: 33,1 772, 91-92
Plinius 334 186104
Nat. 129 152189 33,410 92
: 33,5 186104
Plutarch 338 186104
Cic. 4,1 1 339 186104
24,3 180 3,3,10 186104
273 160231 33,11 18614
Luc. 42,12 156208 33,12 186104
423 17130 33,13 186104
Pomp.42 8012; 90% 3,3,15 18614
173%

Reg. et imp. apopht. 205C 1603! 3,52

365
36 186-187
3,6,29 187106
36,33 8012
3,6,57-60 131106
3,7 9363
386-12 9363
38,12-13 53212
39,69 187108
4,pr.7 9156
4157 20955
44 2117
45 2117
511 130-131
57,29 11437
510,17 592
512,9 59235
512,14 2063
6,1,7 822t
6,2 58-59; 88; 241; 316
6289 6465
6,2,9 5
6,2,25 811
6,2,25-36 26577
6,510 3156
10,7,30-31 255¥
11,23 2554
12,pr.34 327
12,19 327
12,10 327
12,1039  215%
12,1059 220
12,10,59-60 215
12,11,8 186101
Rhetorica ad Alexandrum
1:1422a4-11 11983
7:1428a16-23 130104
7:1428b29-32 51201

14:1431b10-19  51-53
14:1431b10-32b4 13014
22:1434b28-31 51201
22-28:1434a33-36a12 9251
29:1436b17-38a2 51198
35:1440b15-41b14 1195

35:1441a15-18 42158
36:1441b37-42a5 51199
36:1442a6-14 51199
36:1442a12-b28 5119
37:1445b3-4 51201
37:1445b17-20 51201
38:1445b32-34 51201
38:1445b33-3¢ 52205

38:1445b39-46a2 5117
38:1446a4 51199



366

Rhetorica ad Herennium

11
13

1,4

15

16
1,6-8
18
111
1,14
1,17
1,19-23
1,24
23

3,10-15
3,11-12
3,13
3,16
3,16-17
3,16-18
3,17

79

9578

88; 8943; 90
8636; 25532
1165
20955

9787, 9788
9051

22613

2117

131106

270%

gg101

102113

9735; 102113; 102117
102114

102114

102114

95; 9681; 102114
131

102114

102114

131106

102114

102114

102114

102113

9577

102114

102114

9577; 9681, 9785;
102115

102115

9680; 9681

'102114

3026

25849

30514

102114

102113

99, 279133

0891

98

102114; 73657; 292178
9263

11983

9263

21055

1217

8943; 99

116°1

87

99; 21171; 279133

INDEX 3: PASSAGES

3,18 - 207-208

3,22 98%

323 . 216%

3,27 26475

3,33 102113

49 796

4,11 216%

4,13 216%

4,14 216%

424 98%

425 98%8

432 9878

434 98%8

437 98%8

4,39 98%8

441 98%8

4,50 98%; 102113

451 9g%8

452 98%

452-53  98%

4,55 98%; 26475

4,58 98%8; 22613

4,60 98%8

4,62 98%

463-65  98%

4,65 98%8

4,66 98%8

4,69 98%

Scholia in Hom, II.

3,57 64268

Seneca

Cons. ad Pol. 2,1 22932

Ep. 116,56 284148

Deira225 3114
2,22,1 288157
231,1 288157

Seneca Maior

Contr. 7,4,6-8 26871

Sextus Empiricus
Adv. Math. 2,12 167
220 166°% 16814,
168%5; 17443
Pyh. hyp. 1,220 167

Speusippus

T 1 (Tarén) 16814
Stobaeus

3,38,48 289162

Strabo
13,1,54 (C608-609) 1531%3; 17753
13,1,55 (C609) 1708

Strato

fr. 19-31 (Wehrli) 140137
fr. 30 (Wehrli) 140136
De sublimitate

9,2 216%
38,5 310
Suda

w 1707 p. 141,22 (Adler) 167°
Suetonius

Gramm. 4,6 797
Rhet. 1 79°
Sulpicius Victor

4 20031
SVF

(This is only a small selection
from the fragments cited: see
Subject index, ‘Stoics’)

111,38-48
111,418 115%5; 1154
111,447 289159
11,451 8221
Tacitus
Dial. 193 9576

23,11 11545

40,1 115%
Theophrastus

titles X-XI (Graeser) 140137
fr. 38-41 (Graeser) 14013

Valerius Maximus
13,5 260
8,52 277126

Vergil .
Aen. 6,733 28314
Vita Menagiana
9 (Diiring) 1777
Xenocrates

fr. 13-14 (Heinze) 6814
(Diog. L. 4,13) title 41168
(Diog. L. 4,13) title 601681
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a. Works not mentioned in Bibliography or List of Abbreviations

This selective index lists works only mentioned in the footnotes; only those with
which 1 agree or disagree on essential points are included, and those relevant to
rhetoric and other subjects touched upon in this study. As such it may supplement

the bibliography. "Personal communications” are also indicated.
Different works by the same author appear on different lines.

Adam
Adamietz

Allan
Badian

Barwick
Van der Ben
Bernays

Birt

Bon

Braet

Calboli
Calboli Montefusco
Crawford
Dihle
Dillon
Dirlmeier
Déring
Douglas
Diiring
Else
Erbse
Fantham

Forster
Fortenbaugh

Fuhrmann

21380, 21486, 220115
186102

32716

156213

260%9

270%, 278-279
27077

BllOS

1634, 69288

63

796

274113

9471

235%4

107, 36133, 39142
284149

2608, 27093, 279130
2998’ 35129

614 .
2711(X)

19412

21485, 219107
52209

3099

671718 77

2154, 36132, 61246
36132

51197

52209

Gaines
Gelzer

Gilleland
Glaser
Glucker
Gohlke
Gotoff
Graeser
Grayeff
Greenidge
Grube

Gruen
Hauser.
Hendrickson
Hengst, Den
Holtsmark
Hubbell

Huchthausen
Ipfelkofer
Jaeger
Jakobson
Jentsch
Kantelhardt
Kassel

Kennedy
Koller
Kroll
Lebreton
Leeman
Lengle
Lintott
Lossau
Luck
McBurney

18384, 200%
24588

274114

17233

61249

171390

106

12383

140136

153192

255%

510, 136117, 13714
12383

176

2709398 27199, 279130
16¥

17338

20342

187105

56223,224
136117120 13g127
298197

52207’ 53210

10

615

10922, 129101

321134
1641, 170%, 171130
2683
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Marx 102, 36132, 130103
Meier 27093, 279130
270%, 271%, 279130

Mitchell 27093, 273106, 279130,131
Moraux 9t

Miinzer 160230231
Neuhauser 26059

Norden ' 326-327

Pahnke 1064, 127%
Philippson 136117, 137125
Pinkster 3397

mSO

Pohlenz 8221, 18487
Primmer 123®

Rabe 154201, 33410
Regenbogen 146161

Rist 283143

Rocca 10710

Van Rooijen-Dijkman 3132

Ross 3229

Roth 2417

Rudd 2637
. Ruijgh 322323

Ryan i

Schmidt 798

Schoeck 115%

Segal 61249
Solmsen 10, 1213, 19, 2154
36132
72304
1760
278128, 280139
Striller 9467
Stroh 3156
Stroux 95%
_ 180
Tessmer 105, 322812
Thiele 8942, 11130, 20955
Thompson 279130
Usener 107, 12175, 154201,
157221 33413
160232
Usher 233
Vahlen 102, 2473, 36132, 40152
Verdenius 64267
Voit 24177
Walcot 115%
Wallies 1641
Wehrli 10°
Wendiand 52204,206
Wilkinson 12276
Van der Woude 274113

b. Works mentioned in Bibliography or List of Abbreviations

Only discussions and evaluative statements that may be useful to the users of the
works in question are included. These references, therefore, are mostly to my
disagreements with others. Hence, my debts to and agreements with other authors,
however numerous, cannot be inferred from this index.

Where relevant, different works of the same author are distinguished by year of
appearance, as in the bibliography. References preceding these indications of year
are to general remarks or to a number of works together.

Angermann 5622, 5975, 12175, 127, 14616,

179%4

Von Arnim 79, 11851, 1641, 16920, 17753, 314
Barwick (1922) 103, 19, 2134, 26%,

36132, 47178,180' 84”, 8947' 9052’ 9262,
9364, 130104, 176%, 2007, 3211, 323327,
(1963) 134113’ 136“7, 138129, 1668, 168‘6,
17028, 1754, 217", (1966/67) 19, 26%,

2788’ 53211, 147162

Bract 19%, 21, 2158, 2262 25™, 39144 242,
306

(7

Brink (1963) 21%%, 36132, 37135 2137, 32-
327; (1971) 26580

Conley 2682, 27858788 66275 68286 72305

Cope 10, 1737, 215‘. 34120' 36133’ 40146,151'
54215’ 60-61, 60245, 70, 11232' 129101'
150176, 3228,10

Courbaud 12456, 20054, 2261216, 2699,
274110, 3132, 3385

Douglas , (1957b) 2137, 219107, 220115, (1973)
192

Diiring 152, 15722, 33413 (1950) 136117,
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154201 1827; (1956) 3348; (1957) 15417,
15721, 3347, (1966) 107, 20%2, 2154,
3098 34120 40146 46”7, 47180 63263
1079 109, 11232, 12796 147161, 143169
154201 33520

Fantham 32"3, 34120 20237 213, 223,
248, 225227, 2305537, 232, 235236,
235%2, 237-239, 238%5, 240, 24176, 276119

Flashar 1741, 2154, 30%8102) 35129 4g182
71297 7, 153194

Fortenbaugh (1979) 70%952%, 72305 73307308,
(1988) 34, 223, 235%, ?3865‘“ 97l

24693 248%, 276119 (1989) 110’4
m% m81-83 12487 12590 136120
7124 149175 ]51183 18281 18491

Freese 2370 34m 45168, 60243 699

Gill 3412 40146 65272-273 66275, 2137,
21588, 22334, 23140 23552 ?.3865*"7 26581

Gottschalk 154157

Grant 30827, 309%

Grimaldi 10, 19, 2371, 2628 37136, 39144
11758, 129101

Hagen 52206208 64271

Held 31104,106107

Hellwig 615, 1527, 18%3, 1946, 2997, 30101102,
33115’ 341&)’ 35128, 36130, 38140, 42159.160’
48183 57207 61249 6286 6929, 702%5,
71297 74313 3211, 322712

Immisch 135-136, 1372

K.-St. 2272

Kassel 36131, 69288, 11333, 12277, 146160, 3228

Kennedy 41152 (1959) 1329; (1963) 105, 21%,
32113 34120 52”7 58?_13 wMZ 61248
702"2 881, 1163, 1692, 172%2, 174‘2
21435; (1968) 101, 2245, 233“ 257, (1972)
8841 108, 129101 136117, 159275, 16124,
2137, 2417, 26057; (1980) 21%4, 34120,
131106, 2137, 23855, 2417%; (1985) 105,
11-12, 19

Kroll (1903) 12173, 127%, 164!, 1692, 167,

1705, 176%7, 1923; (1918a) 61%49, 6478, -

6527 ; (1918b) 32113, 265™; (1940) 213,
36132, 61246, 18488, 2137, 323, 3243

Kum. 147'64, 19411 1951 206%, 25851,
3026, 336

L-P 316; Band I 89-90, 9153, 108-109,
148166169 159227 17332 19822 2063,
2137, 24176, 26858, Band IIT 128%, 129101,
19616, 19718, 2137, 229%2M 2407,
26265, 26992, 273]07. 287]53, 2891“,
336-337, 337, 3395, 34010

L.-P.-Rabbic 3069, 30828, 309290, 310%,
311-312 :

Lausberg 129101, 2417

Leeman 1767, 1923, 2137

Leighton 6727827 68284

Lienhard 237, 2471 2683, 2891 48149
Lord 334-335

Lossau (1974) 1491%4; (1976) 2367, 2574
LSI 6025

Macmullen 2637, 26787
Martin 40146, 129101 24176
Matthes 8012, 8841, 9260, 9471, 20553, 20965,

3

May 34120 22334 233 23552 236, 23865
67 24130 315

Merklin m79 1248, 20758, 22717, 24074
26992, 3039, 3132, 338

Mette 16814, 17027

Michel 21379, 263, 26684, 271100, 284 285

Mills 68286

Moraux 152; (1951) 3331, 334; (1973) 1075,
15420, 156210, 157822 17p5T 17986,
(1975) 10921, 123"9 12484 127%, 132"”,
18491, 23552

OLD 230%7, 269%2

P-H. 11232, 1237, 128%, 120101 14917
207568 2261216, 336338

Peters 11862, 12059

Quadlbauer 2137, 216%

Rabbie: see L.-P.-Rabbie

Rackham: see Sutton & Rackham

Radt 36132, 41152156 61248

Rhys Roberts 45168

 Riposati  1301%3, 136117, 138129130, 139134

Roemer 102 36132, 6921, 3211, 3228
Sandbach (1982) 136120, 137; (1985) 109%,
1542!)

Sattler 34120, 60242, 223 23552, 24176

Schenkeveld 16

Schottlander 2137, 219111 2247, 23450,
26163, 297193

Schrijvers 2584830, 26161

Schitrumpf 31104106107,110 34120 38140,
64, 65273

Schweinfurth-Walla 34, 817, 257 34120
3944 61248 989095 11130, 114%
149172, 151183 20756 223, 23077, 23552,
24176' 24689, 25218, 284“9, 239161.'
293181, 297193 3384

Shackleton Bailey 1592, 16021, 16123

Solmsen 2, 129101, 223, 235%2; (1938) 814,
113%2; 136117, (1941) 1317, 36132, 61246,
70, 81-83, 88%1, 8947, 9263, 2137, 241,
318; (1976) 19

Spengel 36132, 471% 32113, (1852) 107,
213, 213"’, (1867) 30191, 322810



370

INDEX 4: MODERN AUTHORS

Sprute 16%2, 19, 213, 2369, 25M 34120,

39144 70292

Stump 136119, 137124 139133 140137,

142147148

Siiss 34120, 36'33, 40146,147’ 42158,160' 48134,

522 60242 6164, 662715, 68286 69291
32113

Sutton & Rackham 11758, 1237, 12486 147165,
20447 20756,58 2261216 22717 75216

25319, 26265, 269%, 274119, 3025, 3039,

310%3, 3132 338
SVF 289159

Sz. 286152

Tar4n 153195157221 3332

Taylor -159227

Thielscher 136117'119'120, 141144

TLL 307%,338

Volkmann 9457, 129101 131105, 24177

Ww. 12899, 129101. 20758’ 2]379’ 22612'16,
25216, 274112 286152, 31033, 336-337

Wehrli  Schule 17648 17863 (1959) 176°%

Wikramanayake 19“ 239

Worner 237, 2682,
73307311

788’ 34120’ 72305,





