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Preventing Tricks and Using Caution in Maliki
Opinion and its Effect on Custody
Of Religious Aims

Saad Eddine Dedeche
Asst. Prof
Faculty of Sharia and Law
UAEU

Abstract

Islamic Law has been put to regard mankind’s requirements. It is
the source of rules, and the origion of reasoning.
Imam Shatibi, regards Knowing Shariah aims as a condition of
reasoning, he also regards Producing rules as a branch of Shariah aims.
oundations which are regarded as an applied way to achieve
Shariah aims in Maliki opinion, particularly two bases: Preventing
tricks and using caution.
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Option of Blemish In Jordanian Civil Law

Dr. Yaseen Mohammad Aljiboury
Asst. Professar, Alzaitounah University, Faculty of Law The
Hashemite Kingdom of Jordan

Abstract

Concluding acontract of sale needs availability of many elements
and conditions. The contract may be regarded as a valid and legal
contract.

Nevertheless the sale contract may be existed but it existence may
mixed with many defects in the object of the contract (the sold thing)
which reflects injury and damage on the purchaser,s interest. Therefore
the purchaser is granted a choice of defect (khiyar al-ayb) and the
contract is considered to him as ghayr lazim (not-binding) which gives
him the right to rescind the contract. Morever, this option, (the khiyar)
may coincide with the concept of liability for concealed defects in the
sold thing provided for by Articles (512-517) of Jordanian civil code,
which may reflect some contradiction and confusion, which needs to
be considered.
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The Control on In-Legislative Actions In Jordanian
and Spanish Constitutions

By
Dr. Eid Ahmad al-Husaban
Faculty of Jurisprudence and Law Studies, "Al al-Bayt University,
Mafraq, Jordan

Abstract

The subject of Parliament actions needs more interest by
Researchers, particularly those in-legislative ones, which mostly touch
the individuals’ rights and freedom. In legislative actions -particularly
the Parliament control, we see that efforts are paid to know whether
such actions are constitutional or not, without any interest in the other
section of these actions, i.e. the in-legislative ones.

Accordingly, this article gives models of some developed practices
in the field of controlling in-legislative parliament actions, in order that
we can benefit from them to urge legislators to develop our Jordanian
law in this field.
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International Contract Between Traditional and
Modern View

By
Dr. Muhammad Walid Hashim al-Misri
Faculty of Law, Bahrain University, Bahrain

Abstract

This article was started by an introduction about the importance of
international contract in International Relations, whether according to
individuals or countries.

In chapter One, we discussed the concept of international contract,
the difference between local and international contract. In section 1 of
this chapter we discussed the definition of both: international and local
contracts according to lawful and economic stands, where which we
explain them according to law and jurisprudence. In sec. 2 we studied
the juridical exertion of both: this application and lawful and economic
applications in French judgment. In sec. 3 we discussed the juridical
exertion where we detailed our opinion on it.

In chapter Two, we discussed what law should be applied on
International contract, in sec. 1 we discussed the choice of contract
law, the principle of will, and the sorts of will choices. In sec. 2 we
talked about the determination of contract law at the absence of
different parts choices. We ended by presenting the attitudes of Arabic
laws, and our desire to adopt a flexible base of support.
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The Concept of Public Property And The System
of Protecting it According to Islamic Law

By
Dr. Ali Abd Allah Safu al-Dulaymi
Faculty of Law, al-Musil University, Iraq

Abstract

This article consists of an introduction by which the importance of
public property was clarified, this is according to its connection to the
economic structure of the state.

Then the article was divided into Two Chapters:

In chapter one, we discussed the concept of public property, its
sorts and conditions. Firstly we talked about the private property, what
can be considered as a private property according to Islamic rules, we
concluded that the property can be divided into: estimated and non-
estimated property, Then we discussed the Jurists’ opinions on public
property. Secondly we clarified the sorts of public property in Islamic
law. Thirdly we discussed the conditions by which we can distinguish
between the state public and private property according to Islamic law.

In Chapter Two we detailed the system of protecting public
property in Islamic law, the control systems used during the Prophet
Muhammad’s era, or during the era of Rashidin Caliphs, and both
Umayyad and ‘Abbasi ones. A detailed discussion was devoted to
(Hisbah) and (Mazalim) as Two systems of protecting public property.
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The Difficulties Which Oppose the Application of
Texts of Robbery Crime Upon Computer Programs

By
Dr. Muhammad Hammad Murhij al-Hiti
Faculty of Law and Accounting, Waddan, Libya

Abstract

We started this article by an introduction regarding the importance
of Computer, its parts, and the meaning of program and its sorts. In
Chapter One we talked about the firmness of the utility of (money) on
Computer programs, this chapter consists of three sections, in sec. 1 we
talked about the attitudes of legislations regarding the firmness of the
utility of (money) on Computer programs, these legislations are quite
differed in their definition to robbery and its applications on the
concept of money and things, we also detailed that computer has its
own material and semantic identity. In sec. 2, we studied that opinion
which do not regard computer programs to be money, we also
disproved it. In sec. 3, we gave evidences that computer programs have
money attribute, we also discussed the nature of computer programs,
and the results which depend on mental imagination of this nature.

In Ch. 2, we discussed to what extant computer programs can be
submitted to embezzlement doing, in sec.1, we presented the meaning
of embezzlement and the opinions on it, particularly the traditional and
modern opinions. In sec. 2, we discussed the computer programs under
the concept of embezzlement: How non-material things can be
submitted to embezzlement, the legislations’ attitude from stealing
electricity, the attitude of Jurisprudence and judgment of this matter,
and if we can use the same attitude of electricity to be applied to
computer programs. In sec. 3, we discussed the problems of computer
programs embezzlement.
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Legislative Rule Between Firmness and Alteration

By
Dr. Abd al-Majid Muhammad al-Susawah
Faculty of Shari‘ah, Sharjah University

Abstract

This article tackles the legislative rule, at the introduction we gave
the meaning of legislative rule according of Scholars of Jurisprudence
and Foundations of Jurisprudence, what are the differences between
both, then the article was divided into Two Chapters. In Ch. 1, we
talked about the firmness of the legislative rule, it includes Two
sections, in sec. 1 we discussed the whole firmness of legislative rule,
which means the continuous evidence and argument of it in all times
and conditions. In sec. 2, we discussed the comparative firmness,
which means that legislative rule which is produced from supposed
evidence can be regarded as legislative and obligatory argument.

In Ch. Two, it talks about the change of legislative rule, i.e. to stop
applying this rule because there is no object (manat), if such objects
returned then the rule returns as it was. This chapter also consists of
Two sections, the first one about the change of rule according to its
reason or aim. The other section talked about the change of rules
according to their interests, they are related to each other, i.e. if the
interest remain then the rule is still applied, and if it is changed then
the rule is changed, and then we wait another rule according to the new
Interest.

ISSUE NO 20 / DHUL-Q'EDA 1424H JANUARY 2004



JOURNAL OF SHARIA & LAW

M

5- The journal does not offer any financial remunerations,
unless directly assigned, for published papers, book reviews
or any other intellectual contribution.

6- Each author will receive two copies of the journal and 25
reprints of his/her research paper.
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The author should not send his/her the research paper to
any other publisher before receiving the Journal’s feed back
- positive or negative.

12-The author should make the required amendments

according to reports initiated by the referees and then
he/she must provide the journal with a copy of the amended
version.

13- Contributions should be electronically (computer) typed.

Three copies should be sent to the editorial board of the
journal along with one copy on a floppy disk.

14- The author’s CV should be attached to his/her contributions.

15-

A one- page abstract in Arabic and English should be
submitted with the research.

16- Decision taken about suitability of research for publication

shall be communicated to authors within a maximum period
of four months from the date papers received by the editorial
board.

Publishing Priority:

a - The importance of the topic to UAE society.

b- Date of receipt .

c- Diversity of topics and writers.

Notes:

1- Opinions published in the journal represent a mere
expression of the view of their authors and they do not
basically reflect the journal’s trends.

2- Research articles published in the journal are sequentially
arranged subject to technical considerations.

3- Whether published or not, research papers submitted to the
journal will not be returned to their authors.

4- The journal has the right to leave out any paper that does not

meet the stipulated conditions.
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The Journal of Shari’a and Law publishes original,
authentic, knowledgeable and in-depth studies related to
Islamic jurisprudence (Figh) and studies.

All contributions are subject to confidential review in
accordance with the journal’s publishing regulations; this is
to ensure attaining quality level research in the area of
Shari’a and Law.

Authors should carefully observe research rules and values
with regard to the proper citation of references, literature
and resources.

The references & literature used in each page should be
clearly cited as footnotes.

Research papers including religious texts should be properly
and accurately written.

Contributions should be free from any linguistic or
grammatical errors and they should be appropriately
punctuated after the common Arabic style.

The author should conclude his/her research with a
conclusive assumption, findings and viewpoints.
Contributions may be written in Arabic, English or French.
A research paper should not exceed 40 pages (normal size
papers) to exclude references, figures, pictures and
Appendices.

Contributions must not be a part of the writer's Ph.D or MA
thesis, and must not have been published before in any form
or submitted for publication to any other journal. The author
is required to submit a statement to this effect.

ISSUE NO 20 / DHUL-Q'EDA 1424H JANUARY 2004



JOURNAL OF SHARIA & LAW

Journal of Sharia and Law
Obijectives and Publishing Rules

(a) Journal objectives :
The journal of the Faculty of Sharia and Law of the United Arab
Emirates University is a specialized, refereed and bi-annual published

journal. The objectives of the journal are as follows :

1.

Publishing original articles written by specialists in the fields
of Sharia ( Islamic Law) and positive law in in order to
enrich these two fields.

Strengthening the academic and scientific contacts between
the Faculty of Sharia and Law of the UAE University and
other Universities in the world.

Analyzing contemporary issues within the framework of
Sharia and law, especially the issues relating to the UAE, the
Arab world, and Islamic countries.

Studying the academic trends in the fields of Sharia and law
and assessing current legal developments as demonstrated
in new publications in the fields of Sharia and law, and in the
dissertations submitted to Gulf, Arab, Islamic and
international universities all over the world as well as
conferences and siminars dealing with humanities and
environmental issues as relatd to the above mentioned
topics. This is in additton to news about Arabic and Islamic
intellectual heritage, religious and legal opinions.

Creating opportunities for academic exchange of views with
similar journals.
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