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reach a verdict, or did not seek thereof; or has tried but
failed due to the presence of equally valid evidences.

6- Validity of joint reasoning is confined to producers
thereof, and to rulers and the public in its particular time
or place. It ceases to be valid should fresh conditions or
interests emerge, or new evidence is set forth, in
accordance with the rule of flexibility of jurisprudence.
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Status of Collective Reasoning
(Ijtihad) in Islamic Jurisprudence

prepared by
professer Dr. Mahmoud Afimad Abu-leil

Basic Studies Department , Faculty of Sharia and Law,
UAE University

The author indicates the advantages of collective reasoning
(Ijtihad), against individual reasoning. Collective reasoning is
more reliable, less fallible, and is compatible with the spirit of
the modern age. modern Muslim societies are in need of valid
reasoning, both as regards inherited jurisprudence, or in
connection with existing social conditions and events that need
legal provisions to cover. Validity of collective reasoning is
established through the following:

1- if it is the result of unanimous explicit or implicit opinion
that makes it an authority.Though this unanimity is
difficult, it is not impossible.

2- where unanimity is not possible, a majority can endorse
colleective reasoning, and also distinct individual
reasoning supported by consultation, debate and through
examination. In both these two cases, collective reasoning
is not an authority binding on opposers.

3- collective reasoning is binding on a ruler if he is not of a
reasoning colibre.

4- collective reasoning is binding on the public.

5- It is also binding on a reasoning fellow who was unable to
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The distribution of executive and legislative power in the
federal system of the Federal Republic of Germany is studied.
Historical, political and other factors affecting the German
federal system are mentioned.

The distribution of executive and legislative power in the
federal system of the United Arab Emirates is studied.

The diffrerent factors affecting the federal system in the
United Arab Emirates are mentioned.

The paper contains a comparison between the distribution of
power in the two federal systems . The paper sheds light on the
problems existing in the actual distribution of power in the
United Arab Emirates federal system and explains the causes
for such problems.
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The Distribution of Power in the
Federal systems of the United Arab
Emirates and the Federal Republic

of Germany

prepared by

Dr. Hadif Rashid Alowais

Chairman, Department of Public Law

The Federal system is a system of government in which two
levels of government share the power in one country. The two
levels of government derive their powers from a federal cons -
titution. The federal constitution distributes power between the
two levels of government and insures the co-independence of the
two levels of government.

There are several forms of distribution of powers between the
levels of government in the federal system. The form of
distribution of power and its gradual change is affected by the
different factors in the country.

The paper starts with stressing the importance of distribution
of power for the establishment and survival of any federal
system.
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Absract

Compensation For the Demise of
Employee

prepared by
Dr. Jasim Al Alshamsi

Assistant Professor Civil Law
Faculty of Sharia & Law United Arab Emirates

As per the Provisions of the Labour Law and the Legislations
specifying the Liability for the Harmful Act & Blood Money (Diyah).

Comments on the judgment passed by Sharjah Civil Court of First
Instance on 31.5.1995 in the lawsuit No: 215 for the year 1993, the
judgment passed by Sharjah Federal Court of Appeal on 15.11.1995 in
the appeals No: 16, 168 and 178 for the year 1995 and the judgment of the
federal Supreme Court on 8.10.1996 in the Objection No: 74 for the year
18- cassation- Civil.

Our comments on the judgments we referred to: The judgment by
the Court of First Instance, the Judgment by the Court of Appeal and the
judgment by the Federal Supreme Court may be confined in some
points: first whether the reason of the damage is attributed to the
defendant or the injured party. Secondly: whether it is permissible to
join between the due compensation as per the law and the blood money
(diyah). Thirdly whether it is permissible to join between the blood
money (diyah) and the moral damages. Forthly the extent of the
objection by the Federal Supreme Court to the form of the plea raised by
the heirs of the First Respondent.
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It is evident that premeditated killing of a civilian who has
relinquished fightig is a sinful act. Killers of such civilians
must repent, but are not to atome.

As to the obligation towards blood money, there are two
opinions, the first considers it obligatory and the other considers
it not, which is the most acceptable.

Accidental killing of above category is neither sinful nor
subject to blood but the obigation towards blood money is similar
to premeditated kiling.
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Abshact

Categories of Militarized Civilians
and Provision for Killing thereof
Upon Relinquishing Fighting

prepared by
Dr. Hassan Abdul Ghani Abu Ghuddah

Asst. Professor, Islamic Studies Dept of Faculty of
Education, King Saud University, Riyadh

The paper initially indicates that Islamic jurisprudence has
terminolgy equivalent to the more recent term "Civilians".
Among such terms are: non-fighters, those militarized infidels
whose killing is prohibited; military personnel being infidels
belonging to a state infidel, in war with Muslims.

For an infidel to be labelled "military”, it is not a must that
he be a fighter or warrior for some are such, and some are not
(such as women and children). Jurists (scholars) have agreed to
the legality of killing any infidel fighting Muslims in any
form of real or moral war, such as supplying arms, money or
information; the ultimate objective being to head off harm to an
Islamic society.

Scholars have two main verdicts as to what is meant by non-
fighting militarized civilians; the first confines these to women,
children, and envoys only; while the second extends it to all who
do not fight for physical or conventional considerations. This
second definition is the sum total of contemporary international

interpretations.
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and indepth studies related to the Islamic jurisprudence
(Figh) and the law.

2. Contributions may be written in Arabic, English or

French, ranging from 5,000 to 10,000 words (16 to 32 A4

pages) excluding lists of references, figures, pictures and

appendices.

Contributions must not be a part of the writer's Ph.D or MA

thesis, and must not have been published before in any form

or submitted for publication to any other journal. The
author is required to submit a statement to this effect.

4- Authors are advised to observe academic rules with
regard to references, footnotes, sources, and all other rules of
research . References and footnotes should be cited properly .

5- Contributions must be carefully written and Sharia texts
must be clearly indicated.

6- Contributions should be free from any linguistic and spelling
errors, numbered in the Arabic stylc.

7- Contributions should be typed on a typewriter, computer or
clearly hand -written. Three copies should be sent to the
editorial board of the journal.

8- Authors are required to include a summary of their
academic qualifications and publications .

9- All Contributions are subject to confidential review by outside
referees.

11 - Decision taken about suitability of article for publication
slall be communicated to authors withim a maximum period
of two months from the date of their arrival.

12 - Lists of internal and external referees are prepared by the
academic departments of the Faculty and submitted to the
editorial board for approval. Selected referees shall be paid
honorarium amounts in accordance with UAE University
rules .

13 -Priority for publishing contributions is given according to the
folowing criteria :

a - the importonce of the topic to UAE society.
b - Date of article's arrival .
¢ - Diversity of topics and writers.
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The journal of the Faculty of Sharia and Law of the United Arab
Emirates University is a specialized, refereed annual publication The
objectives of the journal are as follows :

1- Publishing original articles written by specialists in the
fields of sharia ( Islamic Law ) and law in general in order to
enrich these two fields and create opportunities for faculty
members of Sharia and Law of the UAE University to publish
their work and broaden their perspectives on complex legal
issues which are of great importance to legal scholars and
the society at large.

2- Strengthening The academic and scientific contacts between
the Faculty of Sharia and Law of the UAE University and
other Universities in the World.
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4- Studying the academic trends in the fields of Sharia and law
and assessing current legal developments as demonstrated in
new publications in the fields of sharia and law , and in the
dissertations submitted to Gulf, Arab, Islamic and
international universities all over the world as well as
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5 - Creating opportunities for academic exchange of views with

similar journals.
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